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JOINT COMMITTEE 

FIRST MEETING 

T ~ e s d a y26 A$ril Igqg, 10 a.m. 

Ckairmaft: Mr. Maurice BOURQUIN (Belgium), Chairman of Committee I1 

First r e a m  of Articles common to all four 
Conventions 

The CHAIRMAN said that the Plenary Assembly 
had drawn up the list of Articles common to all 
four Conventions for the consideration of the Joint 
Committee of Committees I, I1 and 111, and had 
also indicated the method to be followed. They 
were instructed to begin by a preliminary examina- 
tion in order to prepare the ground for a second 
reading. I t  would not be till after the second read- 
ing that the Committee would be called upon to 
decide on the tenor of the Articles. On the first 
reading it was advisable to avoid discussion on 
points of form, to have a quite simple and direct 
exchange of views, not to raise questions of 
form or wording, and to concentrate on the mean- 
ing and substance of the Articles. 

Appointment of a Rapporteur 

The CHAIRMAN aproposed the appointment of 
Rapporteur in the person of Colonel Du Pasquier, 
Rapporteur of Committee 111. 

This proposition was approved unanimously. 

Collaboration of the International Committee 
of the Red Cross 

The CHAIRMAN drew attention to the important 
Tale which the I.C.R.C. would be called upon to 
play as an expert in the work of the Committee. 
He asked Mr. Pilloud to to be at  the disposal of 
the Committee for any clarification which might 
be required. 

Agenda 

The CHAIRMAN announced that an addition to 
the list of common Articles adopted by the Con- 
ference had been proposed by the Netherlands 
Delegation, namely, the inclusion of Article 118 
of the Prisoners of War Convention, corresponding 
to Article 129 of the Civilians Convention. The 
Plenary Assembly would have to take a decision 
on that extension of the instructions by the Com- 
mittee. 

Postponement of consideration of Article 1 

The CHAIRMAN felt that, although i t  was logical 
to start with a discussion on Article I, i t  was prefer- 
able to defer examination of that Article, since 
i t  was probable that the Committee would have to 
discuss i t  in connection with the Preamble. Up to 
the present only in one Convention is proposed a 
Preamble, namely in the Convention for the Pro- 
tection of Civilians: But i t  had been suggested- 
and the suggestion had met with considerable 
approval-that all the Conventions should have a 
Preamble. But Preambles, like the prefaces of 
books, although placed a t  the beginning of the 
Conventions, were written after them. I t  would, 
therefore, be best to begin with the consideration 
of Article 2. 

The Chairman's proposal was adopted. 

Consideration of Article 2 

The CHAIRMAN ofpointed out the importance 
Article 2 as determining the scope of the Conven- 
tion. Article 2 had a history. I t  h id  been prepared 



in various stages. He felt that the discussion 
might begin with a statement by the Delegate of 
the International Committee of the Red Cross on 
the origin of the Article and the problems i t  raised. 

Mr. GARDNER (United Kingdom) having suggest- 
ed a general discussion on the whole of the common 
Articles before taking them individually, Mr. 
SLAVIN (Union of Soviet Socialist Republics) 
supported the Chairman's suggestion for a study 
of the Articles seriatim. 

The CHAIRMAN pointed out that the common 
Articles concerned widely different 'questions, and 
i t  was preferable to take them Article by Article 
in the interest of a clear discussion. 

Mr. GARDNER (United Kingdom) agreed with 
the Chairman's ruling. 

Mr. PILLOUD (International Committee of the 
Red Cross) said that Article 2 contains important 
changes with reference to the text of the I929 Con- 
ventions. This Article, particularly the first para- 
graph was considered necessary to define the con- 
ception of war. I t  was paragraph 4 of the proposed 
text which had given rise to most discussion a t  
Stockholm. The idea of reciprocity figuring in the 
Convention for the Protection of Civilians was 
deleted ,inthe Draft of the Convention for the Sick 
and Wounded. The two texts should be brought 
into conformity. Further, the I.C.R.C. in its 
"Remarks and Proposals", had suggested the addi- 
tion in paragraph 3 of a provision with regard to the 
case of two States a t  war, one of which was not a 
Party to the Convention. 

Mr. LAMARLE (France), speaking primarily with 
reference to paragraph 4, did not contest the necess- 
ity of providing for the situations envisaged in the 
Article, but felt that the positive form of the phrase- 
ology of the text might be dangerous in certain 
connections. The Conference at  Stockholm had been 
mainly concerned with the protection of the rights 
of the individual; but it was also necessary not to 
lose sight of the rights of the States. I t  was impos- 
sible to carry the protection of individuals to the 
point of sacrificing the rights of States. In order 
to protect the rights of the State the French 
Delegation would propose an amendment making 
it impossible, for forms of disorder, anarchy or 
brigandage to claim the protection of the Conven- 
tion under a mask of politics or on any other 
pretext. The amendment would indicate that the 
forces concerned must be organized rnilitarv forces 
belonging to a responsibleUauthority ca6able of 
respecting, or enforcing respect for the Convention, 
in a given territory. 

- .  

Sir Robert CRAIGIE (United Kingdom) was 
against the adoption of paragraph 4 of Article 2 
in its present form. He thought that the provi- 
sions of Article 2 required very careful considera- 
tion. He did not believe i t  possible to oblige a 
State to apply the Conventions to situations 
which were not war, declared or not, as this idea 
is defined by international law. The application 
of the Conventions in cases where there is no war, 
would lead to the application of new laws speci- 
fically adapted to the situation and this would 
create a great confusion. Moreover, the Parties 
to a conflict tould not be sole judges as to whether 
a state of war existed. In the United Kingdom 
Delegation's view, paragraph 4 of Article 2 was 
a source of serious difficulties, not only because 
the Conventions would be applicable to situations 
which were not war, but because the application 
of the Conventions would appear to give the status 
of belligerents to insurgents, whose right to wage 
war could not be recognized. Even if paragraph 4 
were confined in its application to situations in 
which one of the combatants was the lawful 
government (e.g. in the case of civil war), the 
difficulties would stiU exist. Careful consideration 
of the provisions of the Convention concerning 
Civilians, in particular, left little room for doubt 
that their application to civil war would strike a t  

- the root of national sovereignty and endanger 
national security, quite apart from the practical 
difficulty to which the I.C.R.C. had drawn attention 
in its "Remarks and Proposals" in connection with 
the stops which signatories were expected to take 
to implement the provisions of the Convention 
in the event of civil war. 

Mr. PESMAZOGLOU(Greece) recalled that at  
Stockholm he had drawn attention to paragraph 4 
of Article 2. The meeting of Governmental Experts 
two years ago in Geneva had proposed that, when 
an international war was not in question, huma- 
nitarian principles alone should be applicable and 
then only on condition of reciprocity. He consi- 
dered that the Stockholm Conference, by suppres- 
sing the explicit references to "civil war" and 
"colonial war" had given too wide a scope to the 
text. As the Delegate of France had pointed out, 
if that rule were applied in all armed conflicts, the 
rights of the State would be ignored, especially 
in the case of rebellion incited by a few factious 
parties. In particular, the adoption of the text 
as at  present drafted would entail the application 
to the latter of the provisions of Articles 74 and IOO 

of the Prisoners of War Convention. The rebels 
could not, therefore, be charged with crimes 
against common law committed before their 
arrest, and they would be automatically granted 
a pardon a t  the end of the disturbances. Further
more, they could claim the protection of a Protec- 



JOINT COMMITTEE 

ting Power. The possibility of such protection 
might incite political opponents to take up arms 

a legitimate government. In the Con- 
ventions it was necessary to distinguish between 
the humanitarian and the legal principles. The 

of belligerency entailed certain rights; 
but who would be competent to recognize belli- 
gerency in the case of civil war? The Greek 
Delegation had proposed one form of wording, 
and others might be forthcoming. I t  might for 
example be decided that a majority of members 
of the Security Council of the United Nations 
should be competent for the purpose. But as a 
general rule it was preferable to adhere to the 
conception of prior consideration for humanitarian 
principles as compared with strictly legal prin- 
ciples. 

Mr. DE ALBA (Mexico) agreed with the spirit 
of Article 2. Confused situations might no doubt 
arise. In civil wars there might also be movements 
for emancipation of a morally creditable character. 
But in any case, the rights of the State should not 
be placed above all humanitarian considerations. 
The Conference at  Stockholm had been courageous 
in placing this principle at the beginning of 
the Conventions. It might be advisable, in order 
to protect the rights of the State, to forego the 
eventual recourse to a Protecting Power; but in 
this case the rdle of the Protecting Power should 
devolve on some international body such as the 
International Red Cross in order to place the 
question on a humanitarian plane. Often civil 
war was more cruel than international war; and 

'the Conference should not be deaf to the voice 
of those who are suffering. 

Mr. CASTBERG (Norway) hoped that the propo- 
sals adopted by the Stockholm Conference, as a 
sequel to the meetings of the Governmental 
Experts and the work of the I.C.R.C., would be 
upheld. 

It was a step forward in international law to 
say explicitly that, even if war was not recognized, 
the rules concerning the conduct of war should 
be applied. As to civil war, the term "armed 
conflict". should not be interpreted as meaning 
"individual conflict", or "uprising". Civil war 
was a form of conflict resembling international 
war, but taking place inside the territory of a 
State. I t  was not a conflict between a number 
of individuals. No doubt there were special 
cases, and it would be a good thing if some system 
of settlement could be found. The Greek Memo- 
randum had very properly suggested that the 
point should be considered. 

As for belligerency, when belligerency was 
recognized in an internal conflict, serious legal 
consequences were entailed ; but it was to be 

IST MEETING 

hoped that the Conference would agree that 
purely humanitarian rules should be applied in 
armed conflicts independently of any recognition 
of belligerency. 

The last sentence of Article 2 was a sound 
innovation. If the application of the Convention 
entailed no consequence as regards the legal 
status of opposing parties, that meant that the 
Convention must be applied even where the 
opposing parties were not recognized as belli
gerents. 

The Marquis OF VILLALOBAR(Spain) sup-

ported the amendment proposed by the Dele-

gate of France. The Conventions should only be 
 
applied in cases where the legal government was 
 
obliged to have recourse to the regular military 
 
forces against insurgents militarily organized and 
 
in possession of a part of the national territory. 
 

Mr. FALUS (Hungary) was of the opinion that 
the essential aim of the Conference was to extend 
the field of action of the Convention as much as 
possible for the protection of the victims of con
flicts. He regretted that the Stockholm Conference 
had restricted the scope of the text submitted by 
the I.C.R.C. by including the idea of reciprocity. 
He did not think there was any justification for 
the fear expressed by certain previous speakers 
that the Convention might operate as an indirect 
incitement to take up arms. 

Mr. COHN (Denmark) fully supported the views 
expressed by the Delegate of Mexico. The princi- 
ples of international law and the humanitarian 
principles contained in the Conventions should 
be recognized in all cases of what could be called 
genuine armed conflicts; and not an action of 
a State against wrongdoers. He proposed the 
retention of paragraph 4 in its present form. 

Dr. DIMITRIU (Rumania) thought the text of the 
Article should be adopted as it stood, in spite of 
certain imperfections. Humanitarian considera
tions should prevent the Conference from introdu- 
cing restrictions in the text, the whole object of 
which was to extend the protection of the Conven- 
tion to the greatest possible number of persons. 
The amendment of the French Delegation seemed 
redundant, since paragraph 4 provided for the 
application of the Convention, subject to its observ- 
ance by the opposing party. The application of 
international Conventions, concerned about hum- 
anitarian causes, could not be the work of anarchy, 
disorder or banditry. 

The meetirtg ross at 12.45 3.m. 



SECOND MEETING 
 

Wednesday  27 April Ig49, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

Article 2 (continued) 

Mr. Leland HARRISON(United States of America) 
said that the United States Delegation considered 
Article 2, as adopted by the Stockholm Conference, 
was an improvement over previous drafts, but was 
still inadequate. The United States of America did 
not consider that i t  could bind itself to observe the 
provisions of the Convention except in the case of 
war as understood in international law. The Con- 
vention would therefore be applicable in all cases 
of declared or undeclared war between States, parties 
to the Convention, and to certain armed conflicts 
within the temtory of a State party to the Con- 
vention. 

Every government had a right to put down 
rebellion within its borders and to punish the in- 
surgents in accordance with its penal laws. Con
versely, premature recognition of the belligerency 
of insurgents was a tortious act against the law- 
ful government and a breach of international law. 
The United States of America therefore considered 
that the Convention should be applicable only 
where the parent government had extended re
cognition to the rebels or where those conditions 
obtained which would warrant other States in recog- 
nizing the belligerency of the rebels whether or not 
such recognition was accorded by the Power on 
which they depend in this latter eventuality. The 
application of this Convention could not be re- 
garded as recognition of belligerency by any party 
thereto. The conditions which should obtain before 
the Convention would be applicable to an armed 
conflict within a State, party to the Convention, 
might be briefly stated as follows: 

(I) 	 The insurgents must have an organization 
purporting to have the characteristics of a 
State. 

(2) 	 The insurgent must exercise 
de fact' authority Over persons within a 
determinate temtory. 

(3) 	 The armed forces must act under the direc- 
tion of an organized civil authority and be 

prepared' to observe the ordinary laws of 
war. 

(4) 	 The insurgent civil authorities must agree 
to be bound by the provisions of the Con- 
vention. 

Dr. Wu (China) observed that there was ap
parently a conflict of views, one humanitarian, the 
other juridical, the former tending to extend the 
scope of application of the Conventions as much as 
possible, while the latter considered the practical 
aspect of the system of international law. The 
same divergencies might be found in other Articles 
of the Conventions and i t  was the task of 
the Conference not to exaggerate this division, but 
to endeavour to keep the various trends in harmony. 
With regard to the first paragraph of Article 2, 
providing for the application of the Convention in 
places where the state of war was not even recog- 
nized by one of the belligerents, the interpretation 
of t h i ~ - ~ a r a ~ r a ~ h  was important in view of the 
situation obtaining during the recent world war. 
China had been subjected for 8 years to aggressive 
war which was often described as an "incident". 
The Chinese Delegation therefore felt that para
graph 4 of Article 2 was too sweeping when it 
declared that in all cases of armed conflict not of 
an international character occuring in the terri- 
tory of one or more of the Parties to the conflict, 
each of the adversaries should be bound to imple- 
ment the provisions of the Convention. 

The Chinese Delegation therefore supported the 
views of the French and Greek Delegates expressed 
in the previous meeting, and was in favour of a 
restriction in the scope of the fourth paragraph, 
such as had been suggested by the United States 
Delegation. 

Mr. LAMARLE (France) wished firstly to dispel a 
which appeared to have occurred 

as a result of his remarks on the previous day with 
regard to the rights of the State, and of the need 
fo; establishingWa. balance between them and the 
rights of the individual. By rights of the State, 



he did not wish to imply rights, as interpreted by 
fascist rkgimes who sought to impose their laws on 
their own nation before imposing them on the 
world. It was obvious that the rights and duties 
of the State were identical. Taking as an illustra- 
tion a group of persons who, animated by some 
pretext or other, aimed a t  exterminating another 
group, the Delegate for France considered i t  was 
the duty of the State to protect by violence the 
group of persons threatened. The sense of his re- 
marks on the preceding day was to prevent law- 
lessness, in whatever form i t  might occur. He had 
not thought for one moment of placing the State 
above humanitarian laws, but on the contrary, of 
conceiving the State as the servant of these laws 
and of, the common rights. 

To take into account the remarks made by the 
Norwegian, Danish and Rumanian Delegations, the 
French Delegate would agree his proposal being 
modified to specify that respect of the wounded 
and sick covered by the provisions of the Conven- 
tion concluded for this purpose, would not be 
excluded. 

Mr. WERSHOF (Canada) suggested firstly, that 
there should be an addition to Article 2 providing 
for a reciprocal basis in the case of international 
war, for the application of the Convention between 
a party signatory and a party which was not 
signatory to the Convention. Secondly, the Dele- 
gate for Canada touched the question of civil 
war. According to the suggestion just made by the 
Delegate for the United States of America, in in- 
stances of large scale civil war, i t  should be possible 
to apply most of the terms of this Convention be- 
tween the lawful Government and the rebels, in 
the case of effective control of a substantial por- 
tion of the national territory by the rebels, who 
had set up something resembling a civil adrnin- 
istration. The Delegate for Canada considered 
,it might even be in the interest of the lawful 
Government to have many provisions of the Con- 
vention applied. However, before saying that a 
civil war was of the kind in which the Conven- 
tion should be applied, the test should be: recog- 
nition of belligerency of the rebels by the lawful 
Government. Except in the instance of a civil war 
of that kind, the Canadian Delegation were not in 
favour of the provisions contained in paragraph 4, 
Article 2. 

In its present form, the fourth paragraph would 
justify a demand on the part of a small group of 
rebels for the recognition of a protecting power, 
and except in the case of a large scale civil war 
in which an extensive section of the national 
territory was in rebel hands, this would be absurd. 
Moreover, the same difficulty would occur in 
matters relating to treatment of prisoners of war. 
&though rebel prisoners should be treated in a 

humane manner, a distinction should be made 
between humane treatment, and the application of 
the provisions of the Prisoners of War Convention, 
such as the supplying of pay and allowances. 

Lastly, the introduction of the fourth paragraph 
into Article 2 seemed even more impossible in the 
case of the Civilian Convention. Here the persons 
protected were essentially enemy nationals residing 
in the country. I t  would be inconceivable to suggest 
that even in a large-scale civil war supporters of 
the rebels could justifiably demand from the law- 
ful Government that they be treated as protected 
persons under the Civilian Convention, although 
they were not living in the part of the country 
controlled by the rebels. No lawful Government 
would be able to quell a rebellion under these 
circumstances. 

Therefore the Canadian Delegation was in favour 
of complete suppression of the proposed application 
of the Civilians Convention to civil war, although 
they would be ready to support a formula covering 
only a limited type of civil war, as suggested by the 
United States Delegation. 

Mr. MARESCA(Italy) pointed out that the fourth 
parapraph must be examined in connection with 
the text of paragraph 3 of Article 2 as it might 
be interpreted in different ways. According to the 
first interpretation, the provisions of the Conven- 
tion would be applicable to the nationals of a 
belligerent not a party to the Convention. The 
second internretation which re~roduced the clause 
of si omnes appearing in all preceding Conven- 
tions seemed more accurate; it was only if all 
belligerent Powers were parties to the Convention 
that its provisions would be applied. Another 
interpretation would be to consider the Convention 
only applicable to victims of war even if one of 
the Powers in conflict is not party to the Conven- 
tion. With a view to obviating this dual interpreta- 
tion the Italian Delegation proposed that para
graph 3, Article 2 be amended as follows: "The 
Powers Parties to the present Convention shall be 
bound by i t  in their mutual relations, even if one 
of the Powers in conflict is not party to the present 
Convention." This wording would appear to be 
a compromise formula between the two theories 
with regard to the problem raised by paragraph 4. 
The Italian Delegation would be disposed to sup- 
port the formula as suggested by the French 
Delegation, which might be accompanied by a 
recommendation stipulating that the humanitarian 
principles which are-the essence of the Conventions 
should guide the conduct of States. 

General SLAVIN S hio on of Soviet Socialist Re- 
publics) recalled that Article 2, drafted by the 
experts in Geneva in 1947 and then approved a t  
Stockholm contained two provisions; the first 



referred to the application of the Convention in cases 
of international conflicts; the second related to the 
application of the Convention in all cases of armed 
conflict which were not international in character. 
In this connection, the United Kingdom Delega- 
tion had alluded to the fact that colonial and civil 
wars were not regulated by international law, and 
therefore that decisions in this respect would be 
out of place in the text of the Conventions. This 
theory was not convincing, since although the 
jurists themselves were divided in opinion on this 
point, some were of the view that civil war was regu- 
lated by international law. Since the creation of the 
Organization of the United Nations, this question 
seemed settled. Article 2 of the Charter provided 
that Member States must ensure peace and world 
security. They could therefore not be indifferent 
to the cessation of hostilities, no matter the cha- 
racter or localization of the conflict. Colonial and 
civil wars therefore came within the purview of 
intefnational law. 

With regard to the proposals submitted by the 
French and Greek Delegations, the Soviet Delegate 
noted that they were similar in character to the 
United Kingdom proposal. 

If the French proposal were followed, there 
would be a danger of one party declaring, without 
proof, that the other party was not in a position 
to ensure order, and thus of justifying any viola- 
tion of the basic humanitarian principles of the 
Conventions. 

The Greek amendment was inacceptable, for it 
subordinated the application of the Convention in 
cases of conflict which were not of an interna
tional character, to formal recognition of the sta- 
tus of belligerents to the present Parties. This 
amendment restricted the scope of the text of the 
Draft which was approved a t  Stockholm and sapped 
its humanitarian bases. 

Nor was its proposal to recognize the parties to 
the conflict as belligerents through a special deci- 
sion of the Security Council any more acceptable. 
The latter's task was to seek a peaceful solution to 
conflicts which threatened world security and not 
to note these conflicts and to recognize the status 
of belligerents to the parties to the conflict. 

Contrary to the fears expressed by the French 
and Greek Delegates, the text drafted a t  Stock
holm allowed the States the means of repressing 
crimes jeopardizing the security of the State in 
accordance with their national law. 

The proposal of the United States Delegation 
by subordinating the application of the Convention 
to the decision of one Party, was no longer in 
harmony with the humanitarian principles govern- 
ing these Conventions. 

In conclusion, the Soviet Delegate pointed out 
that civil and colonial wars were often accompanied 
by violations of international law and were charac- 

terized by cruelty of all kinds. The suffering of the 
population in the instance of civil and colonial 
wars was as distressing as that which led Henry 
Dunant to realize the need for regulating the laws 
of warfare. 

The Soviet Delegation shared in this connection 
the views of the Mexican, Danish, Norwegian, 
Rumanian and several other Delegations, and con- 
sidered it necessary to maintain the text of Article 
2 of the Convention, as i t  was drafted a t  the 16th 
and 17th Red Cross Conferences and which extends 
the application of the Convention to all cases of 

,conflict. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) was 
of the opinion that from the humanitarian view- 
point, i t  would be regrettable to confine the applica- 
tion of Article 2 to international war alone. The 
objections submitted by the advocates of such a 
limitation did not seem justifiable. I t  should not 
be forgotten that this Article formed part of a 
whole which was the International Conventions 
for the ~rotection of war victims. The activities 
of a groip of criminals was obviously not war, this 
form of violence coming within the competency of 
domestic penal legislation. 

The Conventions, the Conference was preparing 
were international Conventions regulating situa
tions which were international in character, and 
which even if there were a civil war, might come 
within the competency of international law. 

The Delegate for Monaco recalled the Havanna 
conventionvof 20 February 1928, regulating the 
application of international law to civil war. On 
the other hand, anarchy and rebellion came within 
the sphere of national law. 

He could not accept the mutilation of para- 
graph 4, as proposed by certain delegations, that 
in situations coming within the competency of 
international law, application of the Conventions 
should be subject to a sort of previous authoriza- 
tion of the Powers directly or indirectly interested 
in the conflict. He considered that i t  was not even 
necessary that the application of the Conventions 
should be made subject to recognition of bellige
rency by a third party, which might be deemed 
impartial, or by a high international body, i.e. 
the Security Council. 

The aim in view was to guarantee minimum pro- 
tection to those who deserve i t  on account of their 
attitude, as evidenced by circumstances and facts, 
and who are ready to apply to their adversaries the 
provisions of these Conventions. 

Paragraph 4 should be retained, but amended 
according to the French proposal, so that even if 
i t  were detached from its context, it would not 
frighten the supporters of sovereignty of the 
State. 



Mr. 	BOLLA(Switzerland) noted that Article 2 

raised interesting problems, and that only that 
relating to the application of the principles of 
the Convention to civil war was controversial. 

The text prepared at  Stockholm appears not to 
give sufficient guarantees to those who did not 
wish to disarm the State against crime, even of a 
political nature. 

Without going into the detail of the various 
amendments submitted, the Delegate for Switzer- 
land was of the opinion that the Conference should 
refrain from any restrictive condition or reference 
to the United Nations Organization. He suggested 
the nomination of a small Sub-committee to deal 
with the definition of what was meant by armed 
conflict, and which would draft a text reconciling 
the different view points expressed. 

Sir Robert CRAIGIE (United Kingdom) did not 
feel that a distinction should be drawn between 
the humanitarian viewpoint and the legalistic view. 
Humanity suffered when discord and chaos arose 
and judicial methods were the technical means of 
establishing order; they therefore made humanita- 
rianism effective. Far from being in opposition, 
these two conceptions can be considered as com
plementary. He wished to correct what must have 
been a misapprehension; namely that he had stated 
colonial and civil wars were not subject to rules. 
He was well aware that under certain conditions, 
international law took notice of wars which were 
not international in character. But a11 delegations 
seemed to be of the view that the State must be 
protected against irresponsible outbursts. 

He asked for a postponement of a few days to 
enable delegations to consider this problem in 
informal talks, before the Committee suggested by 
the Swiss Delegate was set up. 

General OUNG (Burma) considered the issue in- 
volved in paragraph 4 of Article 2 perfectly clear. 
He recalled the experience of his own country and 
the distress entailed by the overrunning of the 
national temtory by the armies of two foreign 
Powers. The proposed Convention should not give 
legal status to insurgents who sought by undemo- 
cratic methods, to overthrow a legally constituted 
government by force of arms. 

Mr. W. R. HODGSON(Australia) pointed out that 
at  present the Australian Government was of the 
opinion that the Convention should apply when an 
armed conflict became a full-scale war and when 
there was an organized form of Government 
which effectively controlled definite portions of the 
national territory and the inhabitants therein. 

To distinguish between the aforementioned state 
of affairs and local uprisings, the principles of the 
present Convention should be applied to the 
Parties to the conflict, provided: 

(I) 	 the de jure government had recognized the 
insurgents as belligerents, or; 

(2) 	 the de jure government had claimed for 
itself the right of belligerent, and; 

(3) 	the de jure government had accorded the 
insurgents recognition as belligerents for 
the purposes only of the present Conventions; 

(4) 	 that the dispute had been admitted to the 
Agenda of the Security Council or the General 
Assembly of the United Nations as being a 
threat to international peace, a breach of 
the peace, or an act of aggression. 

This latter proviso indicates the fact that the 
matter was not one coming within the domestic 
jurisdiction of a State according to the terms of 
Article 2, point 7 of the Charter. Moreover no 
difficulty would arise with regard to the veto. 
because the placing of a conflict on the Agenda was 
purely a matter of procedure. 

The CHAIRMAN considered that the first reading 
of Article 2 was closed. A second reading of Article 
2 would take place later, and that in accordance 
with the terms of reference of the Joint Committee, 
decisions would then be taken. Meanwhile the 
Committee could examine the other Articles sub- 
mitted. He suggested that a decision be taken at  
the next meeting with regard to the nomination 
of a small Committee as suggested by the Swiss 
Delegate. 

The rneeti.ng rose at 1.05+.m. 



THIRD MEETING 
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Chairman: Mr. Maurice BOURQUIN (Belgium) 

Article 2 (continzled) 

f' The CHAIRMAN drew the attention of the meet- 
ing to the fact that the Swiss Delegation had pro- 
posed that a sub-committee should be formed 
in order to establish a compromise formula for 
Article 2, paragraph 4 relative to armed Conflicts 
which were not of an international character. 

He suggested that this Sub-committee should 
be composed as follows: 

Australia, United States of America, France, 
Greece, Italy, Monaco, Norway, United Kingdom, 
Switzerland, Union of Soviet Socialist Republics. 

This proposition was adopted unanimously. 

. Mr. PESMAZOGLOU (Greece) wished to clarify the 
meaning of the motion he had formulated at  the 
last meeting. 

He did not wish it to be understood that re
cognition as belligerents should be given to rebels 
by the Security Council but given individually by 
the majority of the countries represented in the 
Council. 

The CHAIRMAN considered the first reading of 
Article 2 to be closed and requested the Committee 
to proceed to the examination of the next Article, 
No. 4 in the Wounded and Sick Convention, and 
No. 5 in the other three Conventions. 

Article 4151515 

Mr. PILLOUD (International Committee of the 
Red Cross) pointed out that this Article is an 
almost exact reproduction of the terms of Article 
83 of the 1929 Prisoners of War Convention. The 
only important amendment consists of the intro- 
duction in paragraph I of a stipulation which 
lays down that belligerents may in no case con- 
clude agreements which may adversely prejudice 
the position of persons protected by the Conven- 
tions. 

Mr. GARDNER (United Kingdom) stated that 
experience gained during the last war had shown 
that Article 83 of the I929 Prisoners of War Con- 
vention had been one of the most valuable in that 
Convention. I t  was a fact that this Article had 
rendered possible the adaptation of the terms of 
the Convention to circumstances which its authors 
could not have foreseen. The corresponding Article 
of the new Convention should however make it 
possible for belligerents to conclude special agree- 
ments which might a t  first sight appear disavan- 
tageous or unfavourable to prisoners of war. In 
certain cases i t  may be difficult to determine in 
advance whether a special agreement will, on the 
whole, be favourable or unfavourable to prisoners 
of war. For examde. the Power on which the 
prisoners of war dkpend might request that its 
own medical personnel held as prisoners should 
not receive a higher rate of pay from the Detaining 
Power than that which they received in their 
own army, or that there should be a reduction 
of the number of letters or post cards which 
prisoners of war were permitted to send with a 
view to lightening the task of the censorship 
services and thereb; to speed up despatch. 

The position is different as regards the Wounded 
and Sick Convention, in which for the first time 
an Article is foreseen which would authorize spe- 
cial agreements between belligerents. This Con- 
vention alreadv contains three Articles bv which it 
would be possible for such agreements t i  be made 
in predetermined cases. It appeared to the United 
Kingdom Delegation that in other fields the pro- 
visions of the Convention should not be modified 
by special agreements and that Article 4 of the 
Wounded and Sick Convention as well as Article 5 
of the Maritime Convention would be not only use- 
less but even dangerous and for this reason should 
be deleted. 

Mr. LAMARLE (France) considered that the ex- 
amples quoted by the United Kingdom Delegation 
in order to justify the deletion of the safeguarding 
clause were of a much too special character. He 



wished to maintain this necessary clause, but 
would like, however, that it should not be possible 
to detract from the rules set by the Conventions 
except in cases where it is necessary to clarify 
the procedure for their implementation or to 
elaborate more favourable measures. 

Mr. MARESCA(Italy) was of the opinion that 
special agreements are particularly important as 
they are an everlasting record of international law 
during and notwithstanding the war. As regards the 
safeguarding clause, i t  could be elaborated in such 
a manner as to satisfy both the United Kingdom 
and the French Delegations. There also existed the 
problem of special agreements which might be 
concluded at  the end of a war, that is to say, when 
the two contracting parties are in the position of 
victor and vanquished. The former might impose 
on the latter a renunciation of the rights to which 
it would be entitled by the Conventions, that is 
to say, to claims to which i t  might be entitled 
owing to the non-observation of the Conventions 
in time of war, such as for instance the payment 
of an indemnity to prisoners who had been 
wounded while carrying out dangerous tasks 
such as were prohibited by the Convention. 
He thought that in its present form the safe
guarding clause is not a sufficient guarantee against 
such contingencies. Hoping to avoid that the 
Convention will not become a dead letter at  the 
moment when its entire application must be used, 
the Italian Delegation had proposed in the Memo- 
randum to introduce to this Article a third para- 
graph, reading as follows: 

"No agreement even should it take the form 
of a clause to a Treaty intended to regulate 
matters which have remained in suspense at  the 
conclusion of an armed conflict shall relieve any 
Party from the responsibilities it has incurred 
by its failure to observe this Convention". 

I t  might, however, be possible that the proper pla- 
ce for this clause would be at  the end of the Con- 
vention in the Chapter which deals with violations. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
estimated that the safeguarding clause ensures the 
superiority of the Conventions to special agree- 
ments reached by belligerents during the war. 
However, its importance should yet be stated. 
The problem raised by the possibility of the Con- 
ventions conflicting with armistice or peace treaties 
reached on the termination of war, is on the other 
hand also very important. 

The Speaker reminded his colleagues that other 
Articles in the Conventions already dealt with the 
implementation of the protection instituted by 
them beyond the duration of hostilities and pointed 
to the importance of the Italian amendment. 

Count of ALMINA (Spain) supported the Italian 
motion. 

Nobody wishing to speak, the CHAIRMAN consi
dered the first reading of this Article to be closed. 
He requested the Committee to start examining 
Article 5 of the Wounded and Sick Convention, 
which bears the number 6 in the three other 
Conventions. 

Article 5161616 

Mr. PILLOUD (International Committee of the 
Red Cross) pointed out that this Article was new, 
having been established after the Government 
Experts Conference, because it seemed necessary 
to protect prisoners of war, civilian internees and 
prisoners of war who were members of medical 
personnel against the temptation of giving up 
their status for another, for instance that of a civil- 
ian worker, or to join the forces of the Detaining 
Power. The I.C.R.C. had proposed at Stockholm 
that protected persons should not be persuaded, 
by coercion or any other forced means, to renounce 
the rights conferred upon them by the Conventions. 
Deleting the allusion of coercing, the Stockholm 
Conference went even further in stipulating, that 
the interested Parties could not renounce partially 
or totally to the rights granted to thek by the 
Conventions. I t  adopted a text which inserted 
into a Convention which is intended to prescribe 
the obligations of the Detaining Powers, obligations 
incumbent upon the persons under detention. 
Mr. Pilloud therefore considered that this Article 
should be modified on the lines of the suggestion 
contained in its "Remarks and Proposals" (see 
Annex No. 17). This text, established in the 
spirit of the. .Stockholm Conference, prescribes 
obligations on behalf of the Detaining Power. 

Mr. CASTRBN (Finland) proposed a modification 
in reverting to the text submitted to the Stockholm 
Conference and inserting the word "inalienable" 
before the word "rights". The Article would thus. 
apply both to the belligerent Powers and to the 
protected persons. 

Mr. GARDNER (United Kingdom) recalled that 
the Prisoners of War Convention is particularly 
intended to give the prisoner the greatest possible 
freedom. I t  may seem strange for a humanitarian 
Conference to have inserted an Article stipulating 
that in no circumstances a prisoner of war may be 
allowed to make a free choice; it would therefore 
be preferable to revert to the Draft submitted 
to the Stockholm Conference. 

Mr. CASTBERG (Norway) supported the I.C.R.C. 
proposition and at  the same time pointed out 



how dangerous i t  would be to grant to protected 
persons the faculty to renounce to the rights 
granted to them by the Conventions. In the 
States of Social legislation persons who benefit 
through them cannot renounce to the rights deriving 
from it. This principle may lead to harsh conse- 
quences, but i t  is effective in ensuring the protection 
of persons protected by the Convention. Supposing 
an agreement was reached between the Detaining 
Power and prisoners of war or detained civilians, 
according to which the latter would renounce to 
the rights given to them by the Convention, 
Mr. Castberg thinks that i t  would be very difficult 
to prove that coercion or pressure have been 
used. Powers who have obtained a renunciation 
will have no difficulty in asserting that i t  was 
obtained with the free consent of those concerned, 
and for their part, the latter might confirm this 
allegation. The only way to ensure the sought 
for protection would be to set up in a general 
ruling the invalidity of a renunciation of the rights 
given by the Convention. 

Mr. Mo~osov  (Union of Soviet Socialist Repu- 
blics) was of the opinion that the wording of the 

FOURTH 

text adopted a t  Stockholm is clear. I t  signifies 
that no legal issue may be raised by the fact that 
a protected person renounces the rights which 
the Conventions accord him. I t  is not correct to 
say that it places obligations on the protected 
persons and not upon States, for the States alone 
are bound by the Conventions. 

The amendment suggested by the I.C.R.C. is 
no improvement on the text adopted at Stockholm, 
as i t  merely repeats what has already been said 
in Article I, which provides that the Contracting 
Parties undertake to respect and ensure respect for 
the Convention in all circumstances. 

The Finnish Delegate proposed to reinsert the 
mention of coercion and other means of .pressure, 
but this in no way increases the scope of the text 
adopted a t  Stockholm. As regards the examples 
quoted by the United Kingdom Delegate, they 
tend to express ideas bordering on absurdity and 
deform the meaning of Article 6. 

In consequence, the Soviet Delegation is of the 
opinion that the text adopted a t  Stockholm 
should be maintained. 

The meeting rose at I p.m. 

MEETING 
 

Monday 2 May 1949, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

Article 5/6/6/6 (continued) 

Mr. LAMARLE (France) indicated that the French 
Delegation could not support the theory voiced at  
the preceeding meeting by the Expert of the Inter- 
national of the Committee Red Cross according to 
which the proposed or any similar text, stating, 
that it is forbidden to enlist prisoners of war in the 
armed forces of the Detaining Power. Amongst 
ther cases, he wanted to recall, the case of the 
inhabitants of Alsace-Lorraine, annexed by force 
by the Reich in 1871,who in 1914were taken 
prisoners by the French or Allied Armies and want- 
ed to join one of them. He considered that it 
would be contrary to the honour of the prisoners 
of war, to hinder them to serve in the armies of the 

Power who captured them. Therefore he made the 
most explicit reservations. 

The CHAIRMAN invited the Committee to start 
with the examination of the following Article: 6 
of the Wounded and Sick Convention and 7 of the 
other Conventions. 

Article 6171717 

Mr. PILLOUD (International Committee of the 
Red Cross) recalled that this Article defined on 
general lines the r61e and functions of the Protec- 
ting Powers and reproduced practically in full the 
stipulations of Article 86 of the Prisoners of War 
Convention of 1929. However, it was an innova- 



tion to introduce it into the Wounded and Sick The United Kingdom Delegation was also opposed 
and the Maritime Conventions. This stipulation to the word "supervision", used in the drafts. 
was customary as during the last war the Protect- Such supervision would further increase the res
ing Powers were concerned with the application of ponsibilities of the Protecting Power and might 
these Conventions. even lead to friction with the Detaining Power. 

Mr. WERSHOF(Canada) pointed out that as 
drafted at  present, the wording of Article 7 differed 
in two respects from Article 86 of the Prisoners of 
War Convention of 1929. 

I t  embodied a new idea: the supervision by Pro- 
tecting Powers, which, according to the interpre- 
tation of the Canadian Delegation, would imply 
some form of directives or instructions which the 
Protecting Powers would be authorized to give to 
the Detaining Powers. There was, however, no pre- 
cedent for this in international law, nor had any 
justification of such instructions ever been given 
by the International Committee of the Red Cross, 
which would mean the obligation to supervise 
the application of the Conventions. The Canadian 
Delegation was therefore in favour of deleting 
the words "the supervision". 

On the other hand the last sentence of the 
first paragraph of Article 7, added at  Stockholm, 
stated that "the said Power may only refuse its 
approval if serious grounds are adduced". In 
wartime, security problems dictated the conduct 
of governments, and there were times when a 
government would not be in a position to disclose 
the reasons why a delegate selected from outside 
the diplomatic service of the Protecting Power 
was not persona grata. Therefore it would not be 
advisable to formulate rules for the delegates other 
than those in force for the diplomatic service and 
which provide that indications of reasons for a 
refusal of approval need-not be disclosed. 

Sir Robert CRAIGIE (United Kingdom) paid a 
,tribute to the splendid work carried out by Protect- 
ing Powers during the two wars and stressed the 
great moral support which internees derived from 
the knowledge that somebody was looking after 
their interests. However, in defining the functions 
of the Protecting Powers care should be taken to 
avoid placing too heavy a burden upon them in 
time of war. For example, the Civilians Convention 
placed on the Protecting Power the onus of watching 
over the whole economic system of the country 
to which they were accredited and assuring that 
the food supplies and distribution and allocation 
of relief consignments were being properly carried 
out. 

Moreover, the Protecting Power, to super
vise the operation of the Wounded and Sick and 
the Maritime Conventions, would necessitate a 
large number of observers both on the battlefields 
and at  sea. 

Mr. BOLLA(Switzerland) was of the view that 
action by the Protecting Power would be all the 
more effective if i t  could rest on well-defined texts. 
He therefore considered that mention should be 
made of the Protecting Power in all Conventions. 
In acting as fiegotiorurn gestor the Protecting Power 
might be exposed to risks, but the international 
solidarity imposes duties and they cannot be 
bound to the simple rBle of a messenger. 

With regard to the first observation made by 
the Delegate for Canada, the Delegate for Switzer- 
land considered that in French the word "super- 
vision" did not imply the right to give directives to 
the Detaining Power. With regard to the second 
remark, he considered that a reason based on 
military security of the Detaining Power should 
be considered as serious grounds to be dispensed 
from entering into excessive specifications. 

Mr. MARESCA(Italy) considered that the Protect- 
ing Powers could not undertake effective work, 
as specified by the Conventions unless, they were 
allowed to exercise a certain right of control. 
I t  was, however, essential that the person entrusted 
with this control should be approved by the 
Detaining Power and should enjoy their confi
dence. To restrict to  the utmost degree feasible 
the possibility of refusal of approval, on the other 
hand he felt it was necessary to have recourse to 
qualified persons. The diplomatic and 'consular 
representations which approval could be refused 
only within the limits of international courtesy seem 
to be designated for this task. The Delegate 
for Italy suggested that the second and third 
sentences of the first paragraph should read as 
follows: "...To that effect, the Protecting Powers 
may, in addition to their diplomatic staff, appoint 
delegates from amongst their own nationals or the 
nationals of other neutral Powers. Such delegates 
shall perform their duties under the control and 
responsibility of the head of the diplomatic 
mission." 

This addition would, in his view, make it possible 
to delete the last sentence of the paragraph. 

Mr. SODERBLOM (Sweden) indicated that the 
experience acquired by the country as Protecting 
Power coincided with that of Switzerland. The 
Swedish Delegate stressed the need for the Protect- 
ing Power of being able to base its action on well- 
defined and precise provisions of a Convention. 
Moreover, the text approved at  Stockholm did 
not imply that a Protecting Power was previoulsy 



compelled to ask for approval of each delegate as, 
in diplomatic practice, this was only done in the 
case of the head of the mission. 

Mr. LAMARLE (France) recalled that the Prisoners 
of War Convention of 1929 already alluded to the 
control by the Protecting Power in the title of the 
section in which Article 86 can be found. He was 
supporting the thesis exposed by Mr. Bolla and 
suggested that this word must not be deleted. 

All amounts to, as the Italian Delegate had men- 
tioned, that it was a matter of confidence in the 
Power and the persons who were entrusted with 
carrying out the tasks belonging to the Protecting 
Power. On the other hand, they differed from 
the views expressed by the Swedish Delegation 
and considered that the Detaining Power should 
be given the widest possible powers of refusal 
with regard to the Delegates of the Protecting 
Power. 

Colonel HODGSON (Australia) observed that in 
order to carry out its functions, the Protecting 
Power had to have the right of a certain degree 
of supervision and of reporting on the implementa- 
tion of the provisions of the Convention. This 
system was a useful one, because it enabled certain 
minor details in the camps and elsewhere to be 
settled immediately with the camp commanders, 
and the local authorities. 

In the English text of the Convention, the word 
"control" was now replaced by the much weaker 
term "supervision". The Australian Delegation 
therefore would have no objection to the first sen- 
tence of Article 7 standing in its present form. 

The Australian Delegation agreed, on the other 
hand, with the Canadian Delegation that the 
Detaining Power should be authorized to refuse 
their approval without giving reasons for such 
action to the Protecting Power. 

Mr. GARDNER(United Kingdom) pointed out 
that if the word '(control" appeared in the heading 
of the Section, where Article 86 in the Prisoners of 
War Convention of I929 is placed, i t  did not 
appear in the actual text of the Article. According 
to the rules relating to the interpretation of inter- 
national treaties, it was only the text of the Arti- 
cles which was taken into account in interpreting 
the obligations of the treaty. Although admitting 
that the 1929 Convention should be strengthened, 
the United Kingdom Delegation were desirous of 
an assurance that the system advocated by the 
new Draft would prove practicable. 

The United Kingdom Delegation were deeply 
interested in the remarks made by the Swiss and 
Swedish Delegations. At a later stage in the discus- 
sion, they would be glad to have fuller explanations 
from these two Delegations as to how the new 

obligations placed upon the Protecting Powers 
under the Draft Convention for Wounded and 
Sick, and in the Conventions for Maritime Warfare 
and for Civilians, would be implemented. 

Article 7181818 

Mr. PILLOUD (International Committee of the 
Red Cross) indicated that this Article reproduced 
almost completely the provisions contained in 
Article 88 of the Convention of 1929 relating to the 
Treatment of Prisoners of War. I t  involved no 
commitment for the governments and merely re- 
stated the freedom of action of the International 
Committee of the Red Cross. I t  has been very 
useful in the practice and the I.C.R.C. would 
like to see it adopted under its present form. 

Mr. GARDNER (United Kingdom) paid a tribute 
to the courage, patience and unselfishness with. 
which the International Committee of the Red 
Cross had pursued their humanitarian effort. 
He desired that the unique position which this 
private body held in the' world should in no way 
be weakened. 

He wondered whether any useful purpose would 
be served by including the Article in question in 
the Wounded and Sick and in the Maritime Conven- 
tions. He recalled that the Diplomatic Conference 
of 1929 had not considered this necessary, although 
i t  had undoubtedly been conscious of the work 
accomplished by the International Committee of 
the Red Cross. 

The- problem presented itself differently in 
the Prisoners of War and Civilians Conventions 
submitted today to the Conference. There were 
over thirty references to the International Commit- 
tee of the Red Cross, many of which corresponded 
to specific functions to be exercised by the Commit- 
tee. Mr. Gardner feared that i t  would have the 
opposite effect as, the more precisely the duties 
of the Committee were defined, the more risk there 
was of governments opposing all activities which 
had not been expressly foreseen. 

A further point to be examined critically was the 
duplication of functions between the Protecting 
Powers and the International Committee of the 
Red Cross. This might also lead in any future 
conflict to confusion and probably would result 
in restriction of the activities of the International 
Committee of the Red Cross. The Diplomatic 
Conference of 1929 had deleted the mention of 
certain detailed functions of the Committee with 
regard to visiting prisoner of war camps, and in 
the opinion of the United Kingdom Delegation, 
this had been a wise decision which had reacted 
to the interest of the humanitarian work of the 
International Committee of the Red Cross. 



Mr. MARESCA (Italy) considered it necessary 
to introduce the provision under discussion into 
$1 the Conventions. However, he thought that 
it should be brought into line with the following 
Article, which provided for international humani- 
tarian bodies offering all guarantees of impartiality 
which could act as substitutes for the Protecting 
Power. He proposed that this Article should be 
amended as follows: 

"The provisions of the present Convention 
constitute no obstacle to the humanitarian activi- 
ties which the International Committee of the 
Red Cross or any other impartial humanitarian 
body may undertake..." 

Msgr. BERNARDINI (Holy See) approved the pro- 
posal submitted by the Italian Delegation and 
expressed the view that Red Cross work was coor- 
dinated with that of all other impartial agencies 
carrying out humanitarian activities. 

Mr. CASTBERG (Norway) desired that the Inter- 
national Committee of the Red Cross which had 
been twice awarded the Nobel Prize, should be 
expressly mentioned in all the Conventions. 

Mr. LAMARLE (France) considered that it would 
be regrettable to be deprived of the assistance 
which certain humanitarian agencies could extend, 
although perhaps in a more limited field than the 
International Committee of the Red Cross. He 
gave many instances which proved the valuable 
help given and he therefore supported the formula 
put forward by the Delegate for Italy, who, while 
making special mention of the International 
Committee of the Red Cross, reserved the possible 
collaboration of other welfare agencies. Such men- 
tion should appear in all the Conventions. 

The meeting rose at 1.00 p.m. 

FIFTH MEETING 

Tzcesday 3 May 1949, 10 a.m. 

chair ma?^: Mr. Maurice BOURQUIN (Belgium) 

Article 7181818 (continued) 

, Mr. CARRY (International Committee of the 
Red Cross) emphasized the importance attached 
by the I.C.R.C. to this Article. Although it may 
not be as essential in the Wounded and Sick 
Convention and the Maritime Warfare Convention 
as in the other two, i t  may however prove extre- 
mely useful. The I.C.R.C. was, during the second 
world war, in particular, compelled to exercise 
considerable activity in the matter of military 
medical personnel retained in camps. As for the 
great number of proposals made by the I.C.R.C., 
they were introduced at  previous Conferences and 
at the request of different countries. 

Article 8191919 

Mr. PILLOUD (International Committee of the 
Red Cross) pointed out that this Article was 
introduced by government experts at  their meeting 

held in 1947,when they recognized the fact that 
the implementation of the Conventions depended 
on the existence and functioning of an organization 
capable of ensuring the protection of persons to 
whom these Conventions applied. I t  was in fact 
necessary to make up for the too frequent absence 
of a Protecting Power which had resulted, parti- 
cularly during the last war, in 70 % of prisoners 
of war not receiving any benefit from the assistance 
of a Power of this description. The first paragraph 
made it possible, in time of peace already, to set 
up an organization which might replace all Protect- 
ing Powers; the second paragraph made the Detain- 
ing Power responsible for nominating either a 
neutral State or an impartial organization capable 
of assuming the functions of the Protecting Powers. 

Mr. HARRISON (United States of America) pointed 
out thatArticle 7' deals with one of the principles 
which the United States Delegation considered 
essential for the application of Conventions. 



The action of the Protecting Power and in parti- 
cular, visits to prisoner of war camps and intern- 
ment camps, contributes to the relief of war victims. 

As far as humanitarian organizations such as 
the I.C.R.C. are concerned, they have an important 
complementary r61e to play. 

Mr. LAMARLE(France) drew attention to the 
fact, that the French Delegation had emphasized 
a t  the 1947 Conference of Experts the necessity of 
providing for the possibility that, in any general 
conflict, the case that there might no longer be 
any neutral Power capable of efficiently fulfilling 
the part of a Protecting Power. Otherwise one can 
very well imagine that a non-belligerent Power 
might be in the impossibility of fulfilling this 
task or might not be accepted by a Detaining 
Power. For this reason an organization offering 
all the guarantees of impartiality must be consi- 
dered in order to substitute the absence of a Protect- 
ing Power. The r6le of the I.C.R.C. is totally 
different from that of a Protecting Power; it 
does not act by virtue of a mandate but according 
to moral laws which go far beyond all mandates. 
For this reason i t  was sometimes compelled to 
refuse to undertake tasks which could only be 
accomplished by a Protecting Power. That is 
why the French Delegation considered the Stock- 
holm text as the best one. 

Mr. GARDNER (United Kingdom) was desirous 
that practical means should be found to provide for 
a substitute in the absence of a Protecting Power. 
The text adopted a t  Stockholm does not solve 
the problem as it merely stipulates that the Detain- 
ing Power should apply to a neutral State or to 
an impartial humanitarian organization. There is 
no obligation for a neutral State or an impartial 
humanitarian organization to assume the duties 
for which i t  is solicited. The United Kingdom 
Government sought by its Memorandum (see An
nex No. 20) to strengthen the practical value of 
the Stockholm text. In particular great import- 
ance is attached to the fact that the substitute 
of a Protecting Power should act according to 
diplomatic usage, as its impartiality must be 
above all suspicion. 

Mr. LAMARLE (France) said he had been convinced 
by the well founded statement just made by the 
Delegate of the United Kingdom. I t  was indeed 
important t o  obviate that the Detaining Power 
should nominate some puppet body to act as a 
Protecting Power. 

Mr. DE ALBA (Mexico) was of the opinion that 
the functions of humanitarian organizations and 
particularly the I.C.R.C. should be extended 
in order to enable them to take the place of 
Protecting Powers as far as possible. 

Mr. Mo~osov(Union of Soviet Socialist Republics) 
was unable to endorse the British proposal which 
appeared to him to reduce considerably the possi- 
bility of compensating for the absence of a Protect- 
ing Power, as i t  does not allow to appeal to a 
neutral or independent body except in the event 
of there being no government, representing the 
prisoners of war concerned, able to nominate a 
Protecting Power. The text adopted by the Sto- 
ckholm Conference is more specific and has the 
advantage of obliging the Detaining Power to 
compensate for the absence of a Protecting Power 
by nominating, in its place, a humanitarian body. 
Further, Mr. Morosov pointed out, that the nomi- 
nation of a substitute of the Protecting Power 
should be made with the consent of the bellige- 
rents concerned and that this is possible on the 
basis of the Stockholm text. I t  is likewise neces- 
sary that neutral States requested to assume the 
task of a Protecting Power may be able to con
sent of their own free will to their nomination. 

Mr. Morosov refrained from drawing any definite 
conclusion at the moment but considered that the 
matter should be examined on the basis of the text 
drawn up at  Stockholm. 

Mr. LAMARLE (France) specified the reasons 
by the French Delegation prefered the United 
Kingdom's text to that of Stockholm. The aim 
in vikw is mainly to prevent the Detaining Power 
from evading the obligations imposed upon i t  by 
the Convention by nominating a puppet body. 
The United Kingdom text seemed to him to offer 
every guarantee from this point of view. 

Colonel HODGSON(Australia) reminded the 
Meeting that the Protecting Power is by definition 
a neutral State, having a sufficient number of 
diplomatic and consular agents available to enable 
it to carry out its task properly. The tendency 
has become apparent, among defenders of the 
Stockholm text, to take into consideration the 
humanitarian aspects only of a Protecting Power's 
functions. This Power is, however, entrusted with 
important official or governmental functions, such 
as transfer and issue of relief, transfer of funds, 
custody of property and papers, conclusion of 
agreements relative to exchange of diplomats 
and civilians, and these functions cannot be assum
ed by a humanitarian body. Neutral States are 
indispensable for fulfilment of these tasks. I t  
might however happen that no 'neutral State 
would be available for this purpose. The I.C.R.C. 
are the only case of a body able to a certain degree 

but they can-act to replace ihe ~ ro tec t in~kower ,  
in the humane sphere only and have no mandate 
allowing them to fulfil other functions. In these 
circumstances the Australian Government consi
ders that the I.C.R.C. cannot serve as a substitute 



for the Protecting Power and that i t  is probably 
impossible to find an international body able to 
play this part. I t  would therefore be advisable 
to replace the words which appeared in the Draft 
adopted a t  Stockholm, i.e. "an impartial humani- 
tarian body, such as the International Committee 
of the Red Cross", by "a recognized international 
body". 

Mr. WERSHOF (Canada) reminded the Meeting 
that after the German capitulation there was no 
longer any German Government on whose behalf 

a Protecting Power could have acted. Switzerland 
was thus obliged to relinquish the mandate with 
which Germany had entrusted it to safeguard 
German interests in Canada. The I.C.R.C. then 
consented to fulfil some of the functions incumbent 
on the Protecting Power. 

Mr. Wershof, in consideration of the complex 
nature of Article 8, proposed that i t  should be 
examined by a Sub-committee. 

The meeting rose at 12.50 p.m. 

SIXTH MEETING 

Wednesday 4 May 1949, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 
 

Article 9/10/10/10 

Mr. PILLOUD (International Committee of the 
Red Cross) indicated that this Article was the re- 
production, with certain alterations in the wording, 

' 	 of Articles 83 and 87 of the Convention of 1929 
relative to the Treatment of Prisoners of War. 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
considered that this Article did not represent an im- 
provement but on the contrary a regression in 

.relation to previous texts. 
After having defined the procedure of conciliation 

and recalled that, according to existant laws, the 
latter should conclude by a formula for the solution 
of the conflict proposed to the Parties, the Delegate 
for Monaco noted that the Article under considera- 
tion merely established a procedure for consultation, 
which doubtless could not be disregarded by the 
Parties to the dispute, but which contained no 
obligation as to the settlement of the dispute and 
which can, indeed, merely lead to note being taken 
that such difference of opinion exists between them. 
On the other hand, Article 41 of the Convention 
for Wounded and Sick stipulated for an investiga- 
tion procedure which, by its provisions and the 
obligations i t  involved, was more akin to concilia- 
tion in the precise sense of the term. 

Article 41, an improvement on Article 10, is 
however not as good as Article 30 of the I929 

Convention (Wounded and Sick) by which the 
decisions of the Enquiry Commission became com- 
pulsory in character. 

The Delegate for Monaco considered that the 
humanitarian character of the Conventions ought 
to provide for a procedure which would conclude 
not merely by advice, which is the essence of 
conciliation, but by a settlement which would have 
force of obligation for the Parties. He asked the 
Committee to study carefully this aspect of the 
problem and to draw up a text taking into account 
the complete system of peaceful methods of solu- 
tion of disputes, bearing on interpretation and 
application of the Conventions, from consultation 
and investigation procedure to arbitration. 

The CHAIRMAN thought, that the insertion of 
stipulations of Article 41of the Wounded and Sick 
Convention into the Prisoners of War and Civilians 
Conventions, where they do not appear, exceeded 
the limits of the terms of reference intrusted to the 
Committee. 

The examination of this text by the Committee 
could only take place, if in a Plenary Session, the 
Conference would consider i t  as a joint stipulation. 

Mr. COHN (Denmark) announced the submission 
of an amendment providing for a procedure for a 
final solution of disputes which might arise in con- 
nection with implementation of these Conventions. 



The CHAIRMAN considered that this amendment 
also went beyond the scope of the terms of 
reference of the Committee and suggested that 
consideration of it should be postponed until the 
Conference had decided to extend the terms of 
reference of the Committee. 

The two foregoing proposals made by the 
Chairman were adopted by the Committee. 

Article 38/42/117/128 

Mr. PILLOUD(International Committee of the 
Red Cross) pointed out that this was a new Article 
introduced to meet the desire expressed in various 
quarters that the Convention should be more 
widely disseminated amongst the public and 
amongst those who had occasion to apply it or 
to refer to its provisions. The text of this Article 
varies lightly according to the Conventions. He 
proposed to adopt the text as worded in Article 
38 of the Wounded and Sick Convention in the 
manner that the words "if possible" figure in 
in all the Conventions. 

No comment was made on this Article. 

Article 118 Prisoners of War, 129 Civilians 

Mr. PILLOUD (International Committee of the 
Red Cross) recalled that this Article already existed 
in a similar form in the Convention of 1929relative 
to the Treatment of Prisoners of War. He sug- 
gested, that it could be introduced into all the 
Conventions. Furthermore he recommended coun- 
tries which were neither English nor French spea- 
king, but which spoke a common language, should 
agree to adopt a common translation of the 
Convention. 

No comment was made. 

Articles 39,40 /43,44 / 119/ 130 

The CHAIRMAN pointed out that the Stockholm 
Conference in adopting this Article, which was con- 
sidered insufficient, had made a recommendation 
that the I.C.R.C. pursue its studies on the question 
of possible violation of the Conventions and sub- 
mit new proposals. He suggested that the text 
drawn up by the I.C.R.C. in collaboration with 
a Committee of Experts and printed in the booklet 
"Remarks and Proposals" should be taken as 
a basis of discussion. 

Mr. YINGLING (United States of America) re- 
called that the official text of Article 119had been 
adopted by a large majority at  the Stockholm 
Conference and that the United States Delegation 

had no directions with regard to the proposals made 
by the I.C.R.C., and were therefore not in a posi- 
tion to debate them. 

The CHAIRMANexplained that he had not 
wished to ask the Committee to drop the Article 
adopted at  Stockholm but he had suggested that 
the Committee take jointly as a basis of discussion 
the four new Articles drawn up by the International 
Committee of the Red Cross as a result of the recom- 
mendation expressed by the Stockholm Conference. 

Mr. WER~HOF(Canada) pointed out that the 
Stockholm Conference had not said the text of 
Article 119 was unsatisfactory ; the International 
Committee of the Red Cross had suggested that 
with the approval of the Conference they would 
continue their studies on this point. 

The Canadian Delegation was ready to begin the 
discussion of Article 119 taking into consideration 
the four I.C.R.C. Draft Articles. 

Mr. SODERBLOM(Sweden) pointed out that the 
Swedish Delegation was in a similar position to the 
Delegation of the United States of America. He 
recalled that the Diplomatic Conference had been 
convened by the Swiss Government to draft new 
Conventions on the basis of the texts adopted at 
Stockholm. These texts could not be disregarded 
and must serve as a basis of discussion. 

Captain MOUTON (Netherlands) intimated that 
the Netherlands Delegation would propose an 
amendment to adopt the principles contained in 
the I.C.R.C. proposals. 

Mr. QUENTIN-BAXTER(New Zealand) and Mr. 
LAMARLE(France) appreciated the comments made 
by the United States Delegate. 

Mr. YINGLING (United States of America) drew 
attention to the fact that the text of Article 119 
as it appeared in the Draft Collventions sent out 
by the Swiss Federal Government was not exactly 
the text adopted by the Conference at  Stockholm. 
He proposed to defer discussion until the correct 
text had been distributed. 

Mr. PILLOUD (International Committee of the 
Red Cross) announced that a note re-establishing 
the text adopted at  Stockholm would be distributed 
(see Annex No. 50). 

The CHAIRMAN considered that no useful purpose 
would be served by beginning discussion before the 
exact text of the Resolution adopted a t  Stockholm 
had been distributed. Moreover, he asked the 
Committee if it considered whether its terms of 



reference would enable it to examine the new 
Articles proposed by the I.C.R.C., and embodied in 
the amendments submitted by the Netherlands 
Delegation, or whether the matter should be sub- 
mitted to the Plenary Assembly. 

Mr. YINGLING (United States of America) con- 
sidered that it was impossible for the Joint Com- 
mittee to transform Article 119 into a code on 
war crimes by means of a so-called amendment. 
He questioned whether it were appropriate to 
include this item on the Agenda of the present 
Conference. 

Captain MOUTON (Netherlands) considered that 
the amendment submitted by the Netherlands 
Delegation should be handled like any other 
amendment submitted to the Conference. 

The CHAIRMAN stated that the Conference will 
regularly receive proposals from the I.C.R.C. 
while the Delegation for the Netherlands submitted 
them in the form of an amendment to Article 119. 

He asked the Committee if it considered that 
this amendment could be included in the scope 
of its term of reference. 

This suggestion was adopted by fourteen votes 
to eleven. 

On the proposal of Colonel HODGSON (Australia), 
the Committee decided to adjourn the debate on 
Article 119. 

, Article 43/46/120/131 

Mr. HARRISON (United States of America) con- 
sidered that it was contradictory to state, on the 
one hand, that the French and English texts 
were equally authentic, and on the other, in case 
of doubt, that the French text should be con
sidered as authoritative. He therefore moved the 
following amendment: 

"The present Convention is formulated in the 
English and French languages, each of which is 
equally authentic." 

If need be, this provision might be included at 
the end of the Convention. 

Articles 47/50/121,122/135 

Mr. CASTR~N (Finland) considered that Article 
I22 of the Convention relative to the Treatment 
of Prisoners of War was superfluous and should be 
deleted, since the new Convention not only com- 
pleted but also partially amended Chapter 2 of the 
Regulations of the Hague Conventions relative 
to Land Warfare. 

Article 44/47/123/132 
Article 45/48/124/133 

No comments were made. 

Article 46/49/125/134 

Mr. WERSHOF (Canada) pointed out that two 
blanks had been left. He suggested that the 
period for coming into force of the present Con- 
ventions should be six months, similar to the Con- 
ventions of 1929. 

This proposal raised no objections. 

Anicle 48/51/126/136 
Article 49/52/127/137 
Article 50/53/128/138 

No comments were made. 

Article 51/M/129/139 

Mr. CASTR~ N (Finland) felt that the last sentence 
of the last paragraph was redundant, for it was 
obvious that denunciation of an international 
treaty had no effect on the other international 
obligations of the denouncing party. 

Article 52/55/130/140 

Mr. HARRISON (United States of America) pointed 
out a possible misinterpretation of the adopted 
Stockholm text, and assumed that the Swiss 
Federal Council would forward to the United Na- 
tions Organization, for the purpose of registration, a 
copy and not the original document of the present 
Convention. 

Agenda 
The CHAIRMAN noted that if the Committee 

had concluded the last Article of the text, there 
would not be many different questions to resume. 
Certain questions remaining in abeyance or referred 
to a sub-committee would still have to be con- 
sidered; in particular, it would have to consider 
Article I of the Conventions possibly in connec
tion with the question of the Preamble. Since this 
question was not included in the terms of reference 
given by the Plenary Assembly to the Committee, 
the Plenary Assembly would have to be consulted 
on this point. 

This proposition was adopted unanimously. 

The CHAIRMAN proposed to suspend the work 
of thi Committee until the Conference in Plenary 
Session had reached a decision. 

This proposition was adopted unanimously. 

The meetirtg rose at 12.~; 9.m. 



SEVENTH MEETING 

Tuesday 17 May 1949, 9.30 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 
 

Terms of Reference and Membership of the 
Special Committee appointed to study Article 2, 
paragraph 4 

The CHAIRMAN proposed to extend the scope 
of the Special Committee by asking it to study 
other intricate questions which might be sub
mitted for its consideration by the Joint committee, 
so that the second reading of the Articles common 
to the four Conventions might be as easy as 
possible. 

He 	likewise proposed to add to the Special 
Committee the Delegations for Burma and Uruguay, 
to represent Asia and Latin America. 

Furthermore, any delegation submitting an 
amendment could take part in its discussion by 
the Special Committee. 

These proposals were approved. 

Settlement of Disputes 

The CHAIRMAN pointed out that the Plenary 
Assembly had adopted aDraft Resolution submitted 
by the Delegations for Austria, Denmark, Finland, 
France, Monaco and the Netherlands aiming at  
charging the Joint Committee with the study as 
to whether a procedure for the settlement of 
disputes should be stipulated. I t  seemed preferable 
to refer such study to a limited Committee which 
might be the Special Committee whose terms of 
reference had just been extended. 

Mr. COHN (Denmark) reminded the Committee 
that the Delegation for Denmark had submitted 
an amendment and requested that this amendment 
be referred to the Special Committee. 

The CHAIRMAN agreed to refer this amendment 
to the Special Committee. The latter would also 
take into account the comments submitted by 
various delegations a t  the first discussion of the 
subject by the Joint Committee. 

These proposals were approved. 

Article 1 of the four Draft Conventions 

The CHAIRMAN reminded the Committee that 
this Article had been reserved because it might be 
correlated to the Preambles of the four Conven- 
tions. The Plenary Assembly had decided that the 
Preamble should be examined by Committees I ,  
I1 and 111, and that the text should be referred 
to the Coordination Committee. The Joint Com- 
mittee might therefore begin forthwith its con
sideration of Article I. 

Mr. 	 PILLOUD 	 the(International Committee of 
Red Cross) pointed out that Article I was along 
the lines of Article 83 of the Convention of Pri- 
soners of War of 1929, and Article 25, first para- 
graph, of the Wounded and Sick Convention of 
1929. The Stockholm Conference had deleted from 
the Drafts the words "in the name of their peoples". 

Agenda 

No delegate having asked to speak on this 
Article, the CHAIRMAN noted that two questions 
remained on the Agenda to complete the first 
reading of the common Articles: 

(I) 	 the question of the settlement of disputes 
concerning the interpretation and application 
of the Conventions which had just been referr- 
ed to the Special Committee for considera- 
tion, and 

(2) 	 the question of violating the Conventions 
and the consequent penal sanctions which 
was the subject of a proposal made by the 
Netherlands Delegation resuming the draft 
Articles drawn up by the International Com- 
mittee of the Red Cross. 

The study of this problem should be deferred until 
such a time as the delegations had been able to study 
it and to receive the necessary instructions from 
their governments. The Chairman therefore propos- 
ed to include this item on the Agenda of asubse- 
quent meeting of the Joint Committee, which would 
precede the second reading of the common Articles. 

This proposal was approved. 

The meeting rose at 10.20 a.m. 



EIGHTH MEETING 
 

Wednesday 29 Jz~ne1949, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

High International Committee (Article 7 A) 

The CHAIRMAN announced that since the last 
meeting the Delegation of France had tabled a 
proposal which represented supplement to Articles 
6171717 and 8/g/g/g. I t  was evident that this 
proposal should, on account of its importance, be 
discussed at  a first reading by the Joint Committee 
before being considered by the Special Committee. 

Mr. CAHEN-SALVADOR(France) indicated the 
reasons that had prompted the Delegation of 
France to propose the appointment of a High Inter- 
national Committee which, in the absence of Pro- 
tecting Powers, would take over the duties of such 
Powers. An essential condition for the, effective 
working of the Conventions lies in the supervision 
of their application, such supervision being in- 
cumbent upon the Protecting Powers. The possi- 
bility must be borne in mind that in a future con- 
flict there might be no neutral Powers left capable 
of effectively carrying out the duties of a Pro
tecting Power. I t  was true that the Draft Conven- 
tions provided for the possibility of an appeal to 
the International Committee of the Red Cross. 

T h e  duties of the International Committee of the 
Red Cross were, however, completely different 
from those of a Protecting Power, and even if i t  
could replace a Protecting Power in certain respects, 
the possibility must be considered that the Com- 
mittee itself might no longer be in a position to 
carry on its activities. 

That was why the Delegation of France thought 
it important to seek means of filling the gap 
created by the absence of a Protecting Power. 
I t  therefore proposed the setting up, in time of 
peace, of an organization providing every guarantee 
of impartiality and efficacy in the sense of the pro- 
vision which was already embodied in the first 
Paragraph of Article 8/9/9/9. I t  was important to 
the Conference that the setting up of such an 
organization should be provided for, as otherwise 
there would be a serious gap in the Conventions 
which it was drawing up, and the hopes of the 

peoples of the world would be disappointed. The 
Conference might perhaps charge a sub-committee 
to examine the problem with a view to a fur
ther Conference, but it was essential to take up 
a definite position with regard to the matter. 

The Committee decided to refer the question 
to the Special Committee for examination. 

First Report drawn mp by the Special Committee 

The CHAIRMAN invited the Joint Committee to 
begin the second reading of Articles which had been 
referred to it for consideration. He suggested that 
the proposals made by the Special Committee 
should be considered as being amendments to the 
Stockholm text. He also asked the delegations, 
who had tabled amendments and were not with
drawing them, to be good enough to mention them 
while discussion of the Article takes place. 

Mr. BOLLA (Switzerland), Chairman of the Special 
Committee, reads this Committee's Report. 

Article 1 

No observation having been made, the new 
Article I, reproducing the text of Stockholm, was 
adopted unanimously. 

Article 2 

Mr. SOKIRKIN (Union of Soviet Socialist Re
publics) reserved the final opinion of his Delega- 
tion in view of the fact that the fourth paragraph 
of the Article had not yet been accepted by the 
Special Committee. 

The new Article 2 (see Artnex No. 14) was 
adopted unanimously; the Soviet reservation being 
noted. 



Article 4/5/5/5 

Mr. GARDNER (United Kingdom) thought that 
circumstances might arise in which the Contracting 
Powers would have to have the option of concluding 
special Agreements which might affect, to some 
degree, the rights conferred by the Convention. 
Such circumstances had been provided for in various 
Articles of the Conventions, so that the second 
sentence of the Article in question (see Annex No. 
16) was now in contradiction with them. In 
order to bring it into line, it should be clearly 
stated that it was only the other special agreements 
mentioned in the first 'sentence which could not be 
allowed to prejudice the rights of protected per- 

sons. He therefore proposed to insert after "No 
special agreement" the words "under this 
Article...". 

Mr. YINGLING(United States of America) opposed 
the suggested amendment for the reasons given in 
the special Committee's Report. 

The amendment proposed by the United King- 
dom was rejected by 16 votes to 8, with 3 absten
tions. 

The new text of Article 4151515 was adopted by 
27 votes to I, with 3 abstentions. 

The lizeeting rose at 12 noon. 

NINTH MEETING 

Monday 11 July 1949,10 a.m. 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

Second Report drawnup by the Special Committee of the English text "the limits of their mission as 
defined in the present Convention" should be 

On the invitation of the Chairman, Mr. BOLLA replaced by the words "their mission under the 
(Switzerland), Chairman of the Special Committee, 
presented his Report. 

Article 5161616 

After the United Kingdom Delegation lad with- 
drawn its amendment the Article was adopted 
unanimously. I t  reproduces the text of Stock
holm. 

Article 6/7/7/7 

After a statement made by the Rapporteur, the 
CHAIRMANannounced that the Committee had 
before it two amendments, one submitted by the 
United Kingdom Delegation, the other by the Dele- 
gation of the Union of Soviet Socialist Republics 
(see Annex No. 19). 

Mr. GARDNER (United Kingdom) proposed that 
the words "aupr6s de laquelle" at the end of the 
first paragraph should be translated into English 
by "with which". The words in the third paragraph 

present Convention", because the Conventions 
did not, strictly speaking, define the mission of the 
Protecting Powers. A similar change should be 
made in the French text. 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) declared that the Soviet Delegation conti- 
nued to support the proposal which it had made 
to the Special Committee concerning the Article 
in question. I t  considered that it was necessary 
to show in the text of the Conventions that the 
activity of the Protecting Powers and of their 
delegates should neither impair the sovereignty 
of the State nor run counter to its security and 
military requirements. But the third paragraph 
adopted by the Special Committee was not suffi- 
ciently precise and should be more emphatic. I t  
ought to be replaced by the following text: 

"In regard to their co-operation in the applica- 
tion of the Conventions, and the supervision 
of this application, the activity of the Protecting 
Powers or of their delegates may not infringe 
the sovereignty of the State or be in opposition 
to State security or military requirements." 



Mr. BOLLA (Switzerland), Chairman of the Special 
Committee, considered that the drafting changes 
proposed by the United Kingdom Delegation 
were interesting. He suggested they should be 
sent to the Drafting Committee of the Conference. 

Mr. GARDNER (United Kingdom) accepted the 
suggestion of the Chairman of the Special Commit- 
tee. 

Agreed. 

The first two paragraphs of Article 6171717 
were adopted unanimously. 

The Soviet amendment concerning the third 
paragraph was rejected by 17 votes - to 7, with 
8 abstentions. 

The third paragraph was adopted by 29 votes, 
with 3 abstentions, in accordance with the proposal 
made by the Special Committee. 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) declared that he had voted for the proposal 
of the Special Committee, because it contained a 
certain number of provisions which appeared in 
the amendment proposed by his own Delegation ; 
but the latter reserved the right to refer again to 
the third paragraph during the debate in the 
Plenary Meeting. 

The CHAIRMAN the Soviettook note of state
ment, and put the Article as a whole to the vote, 
subject to the above reservation. 

Article 6171717 was adopted unanimously. 

Article 7181818 

In the absence of observations, Article 7181818 
was adopted unanimously. 

Article 8/9/9/9 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) thought that, as a result of the changes made 
by the Special Committee, the Article (see Annex 
No. 25) was now vague and incomprehensible in 
certain parts. There was even a contradiction 
between it and the clear and ~recise text of the 
Stockholm Draft. The sovie; Delegation could 
consequently not accept the Draft text proposed 
by the Special Committee. The Special Committee's 
text made it possible to compel the Detaining 
Power to accept a substitute for the purpose of 
protection, whatever might be the reason, and 
irrespective of whether a government existed 
or not to which the protected persons were 
attached. Thus, if the Protecting Power chosen 

by a belligerent gave up its functions, that bel- 
ligerent could not choose another Protecting 
Power, and it would be left to the Detaining 
Power to solve the problem. That was quite 
absurd. He considered that the right to choose 
the Protecting Power could only be transferred 
to the Detaining Power when there did not exist 
a government to which the protected persons 
could claim attachment. The Soviet Delegation 
therefore proposed to omit the words "no matter 
for what reason" which the Special Committee 
had inserted in the second paragraph. 

Again, the Soviet Delegation could not give 
its agreement to the third and fourth paragraphs 
added to the Stockholm text by the Special Com- 
mittee. The Soviet Delegation could not admit 
that a sovereign State should be forced to accept 
against its will the services of a humanitarian 
organization, and considered that every State 
had the right to decide itself what organization 
it would ask to assume the humanitarian duties 
normally confided to the Protecting Power. 

The Soviet Delegation had proposed on July 11, 
the substitution of the Stockholm text by the text 
of the Article adopted by the Special Committee. 
They now wished to modify that proposal slightly, 
in the sense that they suggested that the fifth par&- 
graph of the text adopted by the Special Committee 
should be added to the Stockholm text. 

The CHAIRMAN said that the Stockholm text 
served as a basis for the work of the Conference 
and, consequently, if the amendments to it were 
rejected, the Conference automatically reverted 
to the Stockholm text. In the proposal of the 
Special Committee, which comprised six paragraphs, 
the first and sixth paragraphs reproduced the 
Stockholm text, whereas the second, third and 
fourth were new and replaced the second paragraph 
of the Stockholm text. The fifth paragraph, which 
was also new, was approved by the Soviet Delega- 
tion. 

The first and sixth paragraphs of Article 8191919 
were adopted unanimously. 

The fifth paragraph was adopted unanimously. 
The proposal made by the Special Committee for 

the second, third and fourth paragraphs was adop- 
ted by 24 votes to 10, with I abstention. 

Article 8/9/9/9 as a whole was adopted by 27 
votes to 7, with 3 abstentions. 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) declared that the reason why the Soviet 
Delegation had voted against the Article in its 
entirety, although i t  contained some provisions 
with which he was in agreement, was that in his 
opinion a provision, which might impose a Protect- 
ing Power without taking into consideration the 



wish of the government to which the protected 
persons belonged, was not legitimate. For that 
reason, the Soviet Delegation proposed to submit 
its text to the' Plenary Meeting as a minority 
proposition. 

The CHAIRMANtook note of Mr. Morosov's 
declaration. 

Third Report drawn up by the Special Committee 

Article 38/42/117/128 

The Article was adopted unanimously. 
I t  concerns the Stockholm text of which the 

first paragraph of the Prisoners of War and Civi- 
lians Conventions was modified in order to adapt it 
to the text of the first two Conventions (see Annex 
No. 48 -version Prisoners of War and Civilians). 
The text of the Article for the Conventions Wounded 
and Sick and Maritime is the Stockholm text. 

Article 38A/42A/118/129 

The Article was adopted unanimously. 
I t  concerns the text of Articles 118 Prisoners 

of War and 129 Civilians which was introduced 
into the first tGo Conventions. 

Article 43/46/120/131 

The Article was adopted unanimously. 
I t  concerns the Stockholm text of which the 

last sentence ("In case of doubt...") was deleted. 

Article 44/47/123/132 

The Article was a d o ~ t e d  unanimouslv. I t  is 
the Stockholm text com'pleted by the int;oduction 
of the words "Geneva" and "21 April 1949". 

Article 45/48/124/133 

The Article was adopted unanismously. I t  
reproduces the Stockholm text. 

Article 46/49/125/134 

The Article was adopted unanimously. To the 
Stockholm text were added the words "six months". 

Article 47/50/121/ 

The Article was adopted unanimously. I t  is 
the Stockholm text. 

Article 48/51/126/136 

The Article was adopted unanimously. I t  is 
the Stockholm text. 

Article 49/52/127/137 

The Article was adopted unanimously. To the 
Stockholm text were added the words "six months". 

Article 50/53/128/138 

The Article was adopted unanimously. The 
Stockholm text was reproduced. 

Article 51/54/129/139 

The Article as proposed by the Special Committee 
(see Annex No. 57) was adopted unanimously. 

hticle 52/55/130/140 

The Article as proposed by the Special Committee 
(see Annex No. 58) was adopted unanimously. 

Signatme ,,lauses 

The signature clauses, as proposed by the Special 
Committee (see Summary Record of the Twenty fist 
Meeting), were adopted unanimously. 

The meeting rose at 12.20 p.m. 



IOTH MEETING 

TENTH MEETING 
 

Saturday 16 July 1949, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

Fourth Report drawnup by the Special Committee 

Captain MOUTON (Netherlands), Rapporteur, 
introduced the Report dealing with Penal Sanctions. 

As Delegate of the Netherlands, he recalled 
that the improvements which were now being 
sought in penal legislation with regard to the 
Conventions were not novel concepts, having 
already been advocated in 1874 in Brussels by the 
Frenchman, General Amaudeau, who proposed 
that the Convention should serve as a common 
penal code for violations of the laws of war. He 
thought that the Contracting Parties would thereby 
be obliged to write into their penal codes similar 
provisions. The Oxford Manual of 1880 had also 
inserted in its Draft of Laws of War certain articles 
concerning violations. 

I t  should be noted that through the absence of 
such articles, the Prisoners of War Convention 
was violated many times during the last war. 
The Reports published by the United Nations War 
Crimes Commission mentioned several trials con
cerning the Prisoners of War Convention. 

The Netherlands Delegation was strongly con
vinced that a law and also an international con- 
vention had no strength without the possibility 
to enforce it, had no strength without sanctions. 
I t  hoped that the Conventions would never again 
be put to a test in practice. But if, what God 
forbid, these Conventions should ever have to be 
applied, they must be obeyed. 

The task of this Conference was to diminish as 
much as possible the sufferings and horrors of 
that cancer of the human species for which a 
complete safe prophylactic had not yet been found. 
To make the protection of persons and goods as 
large as possible, it was necessary to find the means 
to prevent that irresponsible individuals or irres- 
ponsible Governments should turn the work of 
this Confenrence into a farce. 

Thanks to the co-operation of a certain number 
of delegations and in particular to the help of the 
British Delegation a draft could be produced such 
as the text adopted by the Special Committee. 
(See Annex No. 55) 

Mr. CASTR~N (Finland) considered that the word 
"maltreatment" figuring in Article 40/#/11gA/ 
13oA should be replaced by "inhuman treatment", 
in order to distinguish between serious crimes and 
offences of a milder character. The latter, under 
certain penal codes, such as that of Finland, were 
punishable only by a fine. 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) considered that Article 39/43/11g/130 (see 
Annex No. 51) should be reinforced to increase 
their efficacy. A time limit of two years should 
be accorded for the introduction of provisions 
into the domestic legislation granting the punish- 
ment of violations of the Convention. This period 
should be sufficient to enact penal legislation and 
would go further than the present wording which 
would be only a recommendation. 

The words "grave breaches" should be replaced 
by "serious crimes". The enumeration of "grave 
breaches" as given in Article 40/#/11gA/13oA 
proved that the offences the Conference had in 
mind were in reality crimes. The word "penal" 
should also be retained before the word"legis1ation". 

The Soviet Delegation likewise asked for the 
addition of the words "in conformity with its own 
laws or with the Conventions prohibiting acts that 
may be defined as breaches" in the second para- 
graph. 

The Soviet Delegation would support the Fin- 
nish amendment, as reproduced above. 

Mr. MARESCA (Italy) asked for the deletion of 
the words "There remained, for instance, the liabi- 
lity to pay compensation" on page 11of the Report. 

Captain Mouton, Rapporteur, agreed. 

Mr. LAMARLE (France) proposed to replace the 
word "repression" in Article 39/43/11g/130, last 
paragraph, by the words "to inflict penalties for" 
(in French "sanction"), to cover also cases which 
would call only for disciplinary sanctions. 

Referring to the amendment by the Italian 
Delegation, Mr. Lamarle pointed out that he was 
in agreement with this proposal, since recent peace 



treaties had provided for agreements between 
former adversaries in full settlement of debts 
between them. 

The French Delegation shared the view of the 
International Committee of the Red Cross that 
judicial guarantees should be accorded to all 
accused in virtue of this Article, including presu- 
mable war criminals who were handed over by a 
vanquished Power to its victor. 

Mr. YINGLING (United States of America) stated 
that the reason why the United States Delegation 
could not accept the insertion of a two-year time 
limit was because the United States Legislature 
was independent of the Government who had 
no power over it to obligate it to enact legislation 
within a specific period. 

Mr. HARASZTI (Hungary) was in favour of 
inserting the time limit of two years, which appear- 
ed adequate to modify the national legislation 
of the Contracting Parties, and to preclude arbi- 
trary behaviour on the part of the Governments. 
The new Hungarian Military Penal Code which 
came into force on I February 1949 already 
stipulated severe penalties for acts contrary 
to the provisions of the Conventions. Mr. Haraszti 
was also in favour of defining the offences referred 
to in the Conventions by the term "serious crimes". 

Mr. QUENTIN-BAXTER (New Zealand) was of the 
opinion that it was not the function of the present 
Conference to discuss the general subject of 
international criminal law, and he would therefore 
vote against the Soviet amendment. 

The New Zealand Government would require 
more time to examine freely the responsibilities 
involved by these provisions, and therefore he 
was bound to reserve completely their attitude 
towards these Articles. Nevertheless he would 
support the text submitted by the Special Commit- 
tee, because the principles which underly it were 
of great importance. 

Colonel HODGSON(Australia) pointed out the 
difficulty in some federal States of enacting uniform 
legislation for the Federal Government and the 
States making up that country. This sometimes 
entailed long delay and he therefore could not vote 
in favour of the Soviet amendment. 

He asked the Delegate of Italy what was the 
meaning of Article ~ O A / ~ ~ A / I I ~ B / I ~ O B(see Annex 
No. 56). 

Mr. MARESCA (Italy) said that the new Article 
purported to be a necessary supplement to the 
two precedent Articles. The new concept contained 
in this Article was that prior to their own respon- 
sibility, the perpetrators of violations had involved 
the responsibility of their State, and that the latter 
stood liable, even after individual penalties had 
been inflicted on the offenders who had acted 
as agents of that State. The provision would apply 
onlv to serious violations and would not involve 
special agreements, or over-all financial settlements 
of debts between the Parties. 

Mr. SINCLAIR (United Kingdom) proposed to 
use the word "suppression" instead of "repression" 
in the third paragraph of Article 39/43/119/130, 
to meet the objection made by the Delegate of 
France. He could not agree to bind the legislature 
of his country by inserting a time limit of two 
years. He made a reservation for the position of 
the United Kingdom Delegation with regard to 
Article 4oA/44A/1 I ~ B / I ~ o B .  

Colonel FALCON (Venezuela) was opposed BRICENO 
to the two-year time limit as proposed by the 
Delegation of the Union of the Soviet Socialist 
Republics and would vote in favour of the text 
submitted by the Special Committee. 

The CHAIRMAN noted that the General Debate 
was closed. 

The meeting rose at I.I~p.m. 



ELEVENTH MEETING 

Tuesday 19 Ju ly  1949, 10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 
 

Fourth Report drawn up by the Special Com- 
mittee (continued) 

The CHAIRMAN stated that the vote had to be 
taken on three Articles as presented by the Special 
Committee, i.e. Articles 39/43/11g/130, 401441 
11gA/13oA and ~ o A / ~ ~ A / I I ~ B / I ~ o Bconcerning
Penal Sanctions for violations of the Conventions. 

Article 39/43/119/130 

First paragraph. 

An amendment had been tabled by the Soviet 
Delegation regarding this paragraph, purporting to 
add the words "within a maximum period of two 
years" to the text of the Special Committee which 
comprised no time limit. 

, This amendment proposed by the Soviet Delega- 
tion was defeated by g votes for, 16 against, with 
5 abstentions. 

Second fiaragra#h. 

The Soviet amendment proposing to replace 
the words "grave breaches" by "serious crimes" in 
the second paragraph was rejected by 8 votes for, 20 

against, with 7 abstentions. 
The amendment proposing add in the 

second paragraph the words "in with 
its own laws or with the conventions prohibiting 
acts that may be defined as breaches" was rejected 
by 8 votes for, 19 against, with 7 abstentions. 

Third paragraph 

The United Kingdom proposal to replace the 
word repression" by "suppression" was adopted 
by 20 votes for, g against, with 6 abstentions. 

At the request of Mr. LAMARLE (France) the 
word "suppression" would be translated in the 
French text by "redressement". 

Fourth paragraph 

This paragraph was subject of an amendment 
(see Annex No. 52) tabled by the French Delega- 
tion, which differed according to the Conventions. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) considered that the French amendment 
was not acceptable, since the accused persons 
referred to already benefited of the protection of 
the Convention. I t  would be inappropriate to 
introduce an Article of this kind into the Conven- 
tions, since it would appear to offer safeguards to 
perpetrators of violations. 

Mr. LAMARLE (France) replied that the subject 
of the French amendment had already been con- 
tained in "Remarks and Proposals" published by 
the International Committee of the Red Cross, and 
had been discussed in the Special Committee. 
Probably nine-tenths of the cases were already 
covered by the Conventions, but the proposed 
amendment purported to cover those persons who 
in virtue of armistice agreements or peace treaties 
might be handed over by a vanquished Power to its 
victors as presumed war criminals. 

The French amendment was adopted by 24 
votes to 10, with I abstention. 

Vote on Article 39/43/119/130. 

The Article including the mentioned amendments 
 

was adopted by 28 votes to NIL, with g abstentions. 

Article 40/4+4/119A/130A 

The amendment tabled by the Delegation of 
Finland proposing to replace the word "maltreat- 
ment" by "inhuman treatment" was 
22 votes to 5, with 10 abstentions. 

The Soviet amendment proposing to replace the 
words "grave breaches" by "serious crimes", was re- 
jected by 8 votes for, 21 against, with 7 abstentions. 

The Article as a whole was adopted by 33 votes 
to NIL,with I abstention. 



Article 40A/44A/119B/130B 

Since the Australian amendment of this Article 
had been distributed only that morning, the vote 
was postponed. 

Fifth Report drawn up by the Special Committee 

Draft Resolution concerninga High International 
Committee. 

Mr. ALEXANDER (United Kingdom), Rapporteur, 
read the Report drawn up by the Special Committee 
and the Draft Resolution concerning Article 8191919 
(see Summary Record of the Thirty-sixth Meeting), 
which dealt with substitutes for Protecting Powers. 

Mr. LAMARLE (France) said that the experience 
of the last war had proved that many countries 
were deprived of Protecting Powers, either be- 
cause the adverse Party did not recognize their 
status as a legal government, or that the available 
neutral Powers were either too far away or had 
not met with the approval to act as Protecting 
Powers. He gave several examples taken from the 
experience of the French Provisional Government 
in the last war, which had not been recognized by 
the Government of the Reich. The International 
Committee of the Red Cross had not felt they could 
act, in these circumstances, as Protecting Power, 
since the functions of the latter were based on a 
mandate, whereas the International Committee 
operated by virtue of humanitarian, written and 
unwritten laws. 

The French Delegation felt that the serious 
gap which at  present existed in the Conventions 
should be filled. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics), considered that each question which came 
up for consideration should have a logical con- 
sequence after the Conference. As to the French 
proposal he felt that this was not the case, since 
the basis on which it rested seemed to him 
erroneous. He felt that the Delegate of France 
was unduly pessimistic when considering that in 
any future conflict there would be no neutral 
Powers left, and none who could serve as Protect- 
ing Powers. I t  would be doubtful whether the 
proposed International High Committee would be 
able to carry out its functions impartially in a 
conflict of a universal character. 

Sir Robert CRAIGIE (United Kingdom) pointed 
out that the Committee believed that such a 
body might be required to operate a future conflict, 
if the draft Article 8/9/9/9 was adopted. The 
Committee was not necessarily assuming that a 

future war would not absolutely be a world-wide 
one; but if a Protecting Power were operating it 
would have to be able to fulfil the heavy duties 
imposed upon it by the present Conventions. I t  
would prove to be a nonsense if a Power, knowing 
in advance that i t  was not capable to carry out 
such duties, were to accept to carry out the provi- 
sions of the Conventions, which would then 
obvioulsy be inappropriately applied. I t  would 
seem advisable for the delegations to be able to 
point out to their governments that the problem 
was a serious one, and that they should envisage 
the setting up of such a body already in peace-time. 

General OUNG (Burma), while deprecating pes- 
simism, felt that in the world as it was today, pre- 
paration should be made for such provisions as 
embodied in the Draft Resolution. He advocated 
that the proposed Committee should, as far as 
possible, be planned along the lines of the Inter- 
national Court of Justice, with special reference 
to national groups and regional agreements. 

Dr. DIMITRIU (Rumania) shared the view that the 
present Draft Resolution was unduly pessimistic, 
and that there would remain neutral Powers which 
would be able to act as Protecting Powers. The 
proposed International Committee appeared to be 
a somewhat elaborate and expensive body, and if 
it were composed of outstanding personalities of 
various countries, their home States might find 
difficulty in dispensing with their services in any 
future conflict, to allow them to act as international 
officials. The Rumanian Delegation was, therefore, 
opposed to the Draft Resolution. 

The Draft Resolution was adopted by 25 votes 
to 8, with 6 abstentions. 

Seventh Report drawn up by the Special Committee 

Application of the Conventions to armed conflict 
not of an international character 

The CHAIRMANrecalled that the following 
Documents were put before the Joint Committee: 

(a) 	 the Stockholm Draft, which 	was the basic 
text (Article 2, fourth paragraph); 

(b) 	a 	 joint amendment resuming the draft 
proposed by the Second Working Party and 
amended by the Special Committee (Annex 
E, Seventh Report of the Special Committee to 
the Joint Committee) and tabled by the 
Delegations of France, Greece, Italy, the 
United Kingdom, Switzerland and Uruguay. 
to replace Article 2, fourth paragraph, by a 
new Article 2A. 



The Special Committee had been unable to come 
to an agreement on a single text, but had submitted 
for the consideration of the Joint Committee the 
following documents: 

(I) 	Second Draft of the first Working Party 
(Annexes B and C of the Seventh Report). 

Proposalmade by the Delegation of the Union (2) 
of Soviet Socialist Republics (Annex F). 

(3) 	 Draft of the second Working Party as 
amended by the Special Committee (Annex 
E), which is the identical text appearing 
in the joint amendment mentioned above. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics) proposed that a vote should be taken first 
on the Soviet proposal, then on the amended 
Draft of the second Working Party, and lastly on 
the second Draft of the first Working Party. 

The Soviet proposal seemed to deviate the most 
from the Stockholm Draft, as it embodied the 
broadest humanitarian measures contained in the 
Conventions. The joint proposal would presuppose 
a Convention in miniature, therefore it would 
facilitate the vote of certain delegations M the 

Soviet proposal were voted on first, and, if it 
were rejected, those delegations would be able to 
vote for the joint proposal. 

The CHAIRMAN at  thesuggested that present 
meeting a vote be taken which would be an 
informative one, and that the vote would be 
repeated on the following day. The draft which 
rallied the largest number of votes would then be 
put to a final vote. 

Informative votes 

The vote on the proposal made by the Delegation 
of the Union of Soviet Socialist Republics (in 
Annex F of the Report) showed 9 for, 25 against, 
with 3 abstentions. 

The vote on the second Draft of the first Working 
Party (Annexes B and C of the Report) showed 
5 for, 22 against, with 8 abstentions. 

The vote on the amended Draft of the second 
Working Party (Annex E of the Report) showed 
22 for, 4 against, with 12 abstentions. 

The meeting rose at 12.45 p.m. 

TWELFTH MEETING 
 

Wednesday 20 JaZy 19.49,10 a.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium) 

Fourth Report drawn up by the Special Corn
mittee (continued) 

An amendment had been tabled by the Australian 
Delegation, proposing to delete the text of Article 
~ o A / ~ ~ A / I I ~ B / I ~ o Band to replace it by the follow- 
in-̂ text: 

' INo  Contracting Party be to
divest Or any other Contracting of any incurred Or an
other Contracting Party to punish persons who 
have committed or ordered to have been com- 
mitted any of the grave breaches defined in 
Article 13oA." 

Colonel HODGSON (Australia), in presenting his 
amendment, recalled the explanations given by the 

Delegate of Italy (see Summary Record of the Tenth 
Meeting). In view of the variety of ways in which 
this new Article might be interpreted, i t  seemed 
necessary to define how Governments could dis- 
charge themselves from their responsibility if 
they have not to pay indemnities for violations 
committed. The Australian amendment endeavou- 
red to state clearly the intention of the Special 
Committee, which would represent the extreme limit 
beyond which the Australian Delegation could not 
go. They would, however, prefer to have the Article 
deleted. 

Mr. MARE~CA (Italy) considered that the Austra- 
lian amendment was an improvement on the Stock- 
holm Draft, but was more restricted in scope as 
compared with the text of the Special Committee. 



The fact that an individual might act as an agent 
of a State in committing breaches, should be 
punishable, and the State should be responsible 
for its nationals in this respect. 

Captain MOUTON (Netherlands), Rapporteur, 
pointed out that, in Article 39/43/11g/130, the 
High Contracting Parties were required to bring 
offenders to trial before their own Courts, but not 
to punish them, since the Judiciary was independent 
of the Executive. The Australian amendment should 
therefore be modified to read: "Responsibility to 
bring to trial". In this case, however, there would 
be a repetition of an obligation already laid down in 
Article 39/43/11g/130. 

Sir Robert CRAIGIE (United Kingdom) considered 
that Article ~ o A / ~ ~ A / I I ~ B / I ~ o B  went too far in 
attempting to bind States in their future relations 
with one another, and, in particular, in their 
liberty to conclude a treaty of peace a t  the end 
of a war. Special agreements between States for 
financial settlements would be interfered with, and 
if the proposed provision were inserted, it would 
imply a much wider interpretation than the other 
Articles concerning violations of the Conventions. 

The Delegate of the United Kingdom approved 
the suggestion made by the Delegate of the Nether- 
lands to change the wording of the Australian 
amendment from "punish", to "bring to trial". 
With a view to preventing States from withdrawing 
themselves from their obligations to bring accused 
to trial, the United Kingdom Delegation would be 
prepared to support the Australian amendment. 

Mr. YINGLING (United States of America) pro- 
posed that the amendment be voted in two parts: 

andfirstly deletion of Article ~ o A / ~ ~ A / I I ~ B / I ~ o B ,the conflict did not differ from those of Parties to 

Seventh Report drawn up by the Special Com- 
mittee (continued) 

Article 2A 

The CHAIRMAN recalled the preliminary vote 
which had been passed on the previous day, which 
showed 22 votes in favour of the Draft tabled by the 
Second Working Party as amended by the Special 
Committee. The other proposals rallied, respective- 
ly g and 5 votes. The final vote would therefore be 
taken on the first of these Drafts. 

Mr. COHN (Denmark) sought to interpret the 
meaning of this amendment. There was a tendency 
to replace in all the Conventions the word "belli- 
gerents" by "Parties to the conflict". In Annex E 
a distinction was drawn between High Contracting 
Parties and Parties to the conflict, the latter 
referring solely to those engaged in a civil war 
and not in an international war. 

If the word "belligerent" was replaced throughout 
the Convention by "Parties to the conflict", Article 
2 would be affected. I t  would be unnecessary to 
provide for special agreements for the application 
of the other provisions of the Conventions, such 
application already resulting from the substitu- 
tion of the words "Parties to the conflict" for 
"belligerents" throughout the Convention. 

In addition, if the Article, as drafted, were 
applied, the legal status of the Parties to the con- 
flict would be affected, because i t  would obligate 
the State to apply in a civil war all the provisions 
of the Conventions and those provisions were 
rules of international law. 

The Delegation of Denmark was moreover of the 
opinion that in the case of civil war, the obliga- 
tions under Article 2A of States remaining outside 

secondly, substitution of the Australian amend
ment. The United States Delegation would vote 
against both these proposals, because they were 
beyond the competence of the High Contracting 
Parties. 

Colonel HODGSON (Australia), recognizing that 
the Australian amendment was not acceptable, 
withdrew it, and declared that he would vote 

the conflict and should be confined to those of a 
humanitarian nature. 

General OUNG (Burma) asked the Chairman how 
delegations who were opposed to the inclusion of 
such an Article in the Convention could mark 
their objection. 

The CHAIRMAN replied that they should vote 
against the Article as a whole. against the adoption of Article ~ o A / ~ ~ A / I I ~ B / I ~ o B .  

Mr. SOKIRKIN (Union of Soviet Socialist Re
publics) said that he the 
the Soviet Delegation considering that the signatory 
Parties to the Convention could not absolve them- 
selves from any liability for breaches committed 
against the Conventions. 

The text of the new Article 40A/44A/119B/130B 
was adopted by 18 votes to 16,with 3 abstentions. 

Mr. BOLLA (Switzerland), Rapporteur of the 
Special Committee, reassured the Delegate for 
Denmark that the words in the first paragraph 
"each Party to the conflict", would not have as 
a consequence that all the provisions of the Con
ventions would be applicable by all Parties. The 
Special Committee voiced a definite opinion that 
the ~rovisions of the Conventions were. on ~ r i n -  , A 

ciple: not applicable to civil war, and that only 



certain stipulations expressly mentioned would be 
applicable to such conflicts. Therefore, if the text 
were adopted, neutral States would have no obliga- 
tions. 

Mr. SODERBLOM (Sweden) stated that he had at  
no time shared the apprehensions of his Danish 
colleague, and that he was of the same view as 
the Rapporteur. 

Article 2A (see Annex E of the Seventh Report) 
was adopted by 21 votes to 6, with 14 abstentions. 

Sixth Report drawn up by the Special Committee 

Settlement of disputes 
Article 9/10/10/10 

The CHAIRMAN recalled that the Rapporteur 
for this question was Mr. Georg Cohn (Denmark) 
and he thanked him for his work. 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) recalled that the Soviet Delegation opposed 
during the Thirty-ninth Meeting to the addition of 
the word "interpretation" in the first paragraph of 
Article ~ / I O / I O / I O  (see Summary Record of this 
Meeting), since they considered that the function 
of Protecting Powers was to contribute to the 
application of the Conventions, but not to inter- 
pret them. He would therefore vote against the 
addition of this word. 

Mr. YINGLING (United States of America) pointed 
out that, in virtue of the present Conventions and 
this Article, in particular, the Protecting Power had 
no right to interpret the Convention, but only to use 
its good offices to bring the Parties together to 
enable them to come to an agreement as to the 
interpretation of the Convention. 

Mr. SOKIRKIN (Union of Soviet Socialist Repub- 
lics),referring to the suggestion made by the Special 
Committee to insert a new Article referring to 
recognition by the Contracting Parties of the 
jurisdiction of the International Court of Justice, 
remarked that such a provision would be in contra- 
diction with Article 36 of the Statute of the Court. 
Articles g and 41 of the Wounded and Sick Con- 
vention already provided for the settlement of 
disputes, by the International Court. The new 
Article, therefore, seemed redundant. Moreo
ver, some countries were not members of the 
United Nations, yet might be signatories to the 
present Convention, and should, therefore, not 
be required to recognize the jurisdiction of the 
International Court, and in fact, according to 

Article 36, the Court would not consider itself 
competent to recognize applications submitted by 
them. The conditions according to which the Court 
would be open to non-member States of the United 
Nations were laid down by the Security Council in 
Article 35 of the Statute of the Court. 

Mr. MEVORAH( Bulgaria) considered that the 
Article under consideration raised a question of 
method, because i t  applied not to all Contracting 
States, but only to some, and the obligations which 
the Article laid on the latter might have been 
carried by a majority vote, whereas the States to 
which the Article would apply might have been 
defeated in the vote. 

The CHAIRMAN 	 ~ / I O / I O / I Orecalled that Article 
contained two paragraphs. For the first para- 
graph there was a Soviet amendment comprising 
two elements: 

(I) 	 Deletion of the word "interpretation" in 
the first paragraph. 

(2) 	 Deletion of the words "with a view to 
settling the disagreement", at  the - end of 
the first paragraph,and substituting them by 
the words "with a view to facilitating such 
application". 

The first part of this amendment was rejected 
by g for, 21 against, with 2 abstentions. 

The second part of the Soviet amendment was 
defeated by 10 for, 19 against, with 3 abstentions. 

The Article as a whole was adopted by 24 votes 
to 6, with 4 abstentions (see Annex No. 27). 

Article 41/45/119C/130C 

The above Article (see Summary Record of the 
Thirty-ninth Meeting) was adopted by 35 votes to 
NIL, with one abstention. 

New Article on judicial settlement 

The new Article (see Summary Record of the 
Thirty-ninth Meeting) was adopted by 17 votes to 
10, with 10 abstentions. 

The CHAIRMAN the Special Com- recalled that 
mittee had asked the Drafting Committee of the 
Conference to decide on the most appropriate 
place in the Conventions for the insertion of this 
new Article. 

The meeting rose at 12.30 p.m. 



THIRTEENTH MEETING 

Monday 25 Jzlly 1949, 10.30 a.m. 

Chairman :Mr. Maurice BOURQUIN (Belgium) 

Approval of the Report submitted by Joint 
Committee to Plenary Assembly 

Colonel Du PA~QUIER (Switzerland), Rapporteur, 
Mr. YINGLING (United States of America) and Mr. 
LAMARLE(France), pointed out that several correc- 
tions have to be made in this Report. 

Mr. SOKIRKIN (Union of Soviet Socialist Repu- 
blics) asked to replace the beginning of Article 
6171717 by a text reading as follows: 

"The third paragraph was drawn up by 
the Special Committee with special reference to 
a proposal submitted by the Delegation of the 
U.S.S.R. which had submitted the following 
amendment: 

"With regard to their co-operation in the 
application of the Conventions, and the super- 
vision of this application, the activity of the 
Protecting Powers or of their Delegates may 
not infringe the sovereignty of the State or 
be in opposition to State security or military 
requirements." 

The Soviet Delegation, however, was not satis- 
fied and maintained its amendment which was 
rejected by 17 votes to 7, with 8 abstentions." 

In the passage concerning Article ~/IO/IO/IO, 
Mr. Sokirkin proposed the following wording: 

"It was not the duty of the Protecting Powers 
to intervene in juridical questions which were 
not within their competence and concerned the 
interpretation of the Conventions". 

With regard to the new Article, Mr. Sokirkin 
proposed to add a t  the end of the penultimate 
paragraph the following words: 

"as it was of opinion that the present Confer- 
ence was not competent to settle questions which 
fell within the competence of the Security 
Council". 

Regarding Article zA, the Soviet Delegation 
proposed to change the last paragraph as follows: 

"...that in the case of an armed conflict not of 
an international character, each of the Parties 
to the conflict shall apply all the provisions of 
the Convention which involve the humane 
treatment of persons who should benefit by the 
protection of the Convention." 

Colonel Du PASQUIER(Switzerland), Rapporteur, 
readily agreed to the suggestions made by the 
Soviet Delegation. 

Mr. COHN (Denmark), referring to Article zA, 
pointed out that in all the Conventions there was 
a tendency to replace the word "belligerents" 
by the words "Parties to the conflict", which could 
not fail to influence the legal status of the Parties 
to the conflict. The new Article zA, as proposed, 
dealt with relations between Governments and 
insurgents, but no account had been taken of 
relations between insurgents and parties outside 
the conflict, which however could raise most 
intricate woblems in international law, and went 
beyond t i e  scope of the present Convention. He 
proposed that a declaration should be made to the 
Plenary Assembly making the following reserva- 
tion: 

"The question whether a Party to a conflict, 
who was not a government, should be recognized 
by a party outside the conflict, was to be decided 
in accordance with the general rules of interna- 
tional law in this connection, and was not 
governed by the Conventions drawn up at  this 
Conference." 

Captain MOUTON (Netherlands) asked that the 
Danish proposal be submitted to the Committee 
in writing. 

In the third paragraph of the comment concern- 
ing the "Sanctions repressing the violation of the 
Conventions", the words "or the principle of the 
universality of repression" (figuring in the first 



sentence after "international juridiction") should 
be deleted, following the decision not to replace 
the words "High Contracting Parties" by "Parties 
to the conflict", as proposed by a delegation. 

Colonel HODGSON (Australia) deprecated the 
introduction into the present Report of any indi- 
vidual reservations by delegations. Such reser
vations should, in his opinion, be made at  the time 
of signing the Convention. 

At the end of paragraph two, concerning the 
61Question of the High International committee", 
he felt the wording should be revised, since the 
Special Committee had been careful not to invite 
the Governments to set up a specific interna- 
tional body, but, as would be seen in the relevant 
resolution on the High International Committee, 
only "An International Body". 

Colonel Du PASQUIER (Switzerland), Rapporteur, 
agreed to the changes suggested by the Delegates 
of the Netherlands and Australia. 

Mr. MARESCA (Italy) asked for the deletion in 

of the last sentence of the last paragraph. 

Colonel HODGSON (Australia) was opposed to 
the deletion of that sentence. 

Mr. MARESCA (Italy) withdrew his proposal. 

Mr. SOKIRKIN (Union of Soviet Socialist Repu- 
' 	 blics) shared the views of the Delegations of the 

Netherlands and Australia, and considered that 
the Danish proposal to formulate a statement to 
the Plenary Assembly, with regard to the implica- 
tions of the term "Parties to the conflict" instead 
of "belligerents" throughout the Conventions, 

the passage concerning Article ~ o A / ~ ~ A / I I ~ B / I ~ o B  the Special Committee, its Chairman, Rapporteurs 

should be examined at  a subsequent Meeting of the 
Joint Committee, since it went beyond the scope 
of the present Report. 

Mr. COHN (Denmark) withdrew his request that 
a vote be taken on this subject at the present 
Meeting. 

Mr. SOKIRKIN (Union of Soviet Socialist Repub- 
lics) agreed to the Report, while making the 
reservation that the U.S.S.R. Delegation considered 
that the comments in the Report on the subject of 
particular Articles of the Conventions could not 
be considered as obligatory in regard to the inter- 
pretation or implementation of the Conventions. 

The CHAIRMAN above statement by noted the 
the Soviet Delegation. 

The first and second Reports submitted the Joint 
Committee to the Plenary Assembly were unani- 
mously adopted. They will be found in one 
Document. 

The CHAIRMAN congratulated the Rapporteur 
on the clarity of the above Reports and thanked 

and collaborators, for their efforts. He also 
thanked the various Representatives of the Inter- 
national Committee of the Red Cross, who had 
rendered the greatest service in supplying infonna- 
tion and advice. 

Mr. AURITI (Italy), supported by .Mr. LAMARLE 
(France), expressed the gratitude of the Joint 
Committee to their Chairman, Mr. BOURQUIN, 
for the authority, ability, impartiality and courtesy 
with -which h e  had conducted the debates of the 
Committee. 

The meeting rose a t  12.30 p.m. 



SPECIAL COMMITTEE OF THE JOINT COMMITTEE 

FIRST MEETING 
 

Tuesday 3 May 1949, 5 p.m. 
 

Chairman: Mr. Maurice BOURQUIN (Belgium), later Mr. Plinio BOLLA (Switzerland) 

pointed out that the Joint Com- 
mittee was the only body competent to accept 

Mr. BOURQUIN or The Special Committee 

Election of a Chairman 	 The CHAIRMAN 

(Chairman of the Joint Committee) reject the proposal. 
declared the meeting open, and proposed the might however express its opinion. 
nomination of Mr. BOLLA (Switzerland) as Chair- 
man of the Special Committee of the Joint Commit- Mr. Mo~osov (Union of Soviet Socialists Repu- 
tee. 	 blics) supported the two candidatures proposed 

by Mr. Bourquin. As far as the extension of the 
Agreed. terms of reference of the Committee was concerned 

he felt that it would be proper to await the results 
The CHAIRMAN expressed his thanks, and gave of its examination of Article 2, paragraph 4. 

the floor to Mr. Bourquin. 
Mr. BOURQUIN (Belgium), Chairman of the 

Joint Committee, endorsed that point of view. 
Extension of the terms of reference of the Special 

The Special Committee decided not to nominate Committee 
a Rapporteur until the close of its work. 


Mr. BOURQUIN 
(Belgium), Chairman of the Joint 

Committee, said that the Special Committee had 
 Article 2, fourth paragraph
been set up to solve the difficulties raised by 
Article 2, paragraph 4, of the Draft Conventions. The CHAIRMAN indicated that some amendments 
I t  was, however, probable that other provisions had been presented to the Special Committee by 
common to all four Conventions might also have the Delegations of Australia, Canada, France,
to be examined by the Special Committee. For Greece and Hungary. 
that reason, he intended, provided the Committee 
agreed, to move that the Joint Committee should Mr. MARESCA (Italy) said that his Delegation, 
extend the terms of reference of the Special Com- in the course of the discussion which took place at  
mittee, and instruct them to examine all the diffi- themeeting of the Joint Committee (see Sumnzary 
culties which might arise out of the common Record of the Second Meeting), proposed the 
Articles. If such difficulties arose, it would be adoption of the criteria listed in the French pro- 
proper that Asia and Latin America should be posal, with the recommendation, that the gene- 
represented in the Special Committee, and he ral humanitarian principles appearing in the 
had thought of inviting Burma and Uruguay. Preamble of the Civilians Convention should be 
He was further of the opinion that a representative taken into consideration by the States. 
of those delegations which had moved an amend
ment should be invited to participate in the debates Colonel Du PASQUIER (Switzerland) considered 
concerning that amendment. that the French Draft of 26 April (see Annex 
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No. 12) might be a useful basis for discussion, 
as it united all criteria of a material nature gran- 
ting, from the point of view of international law, 
belligerent status to insurgents. He proposed, 
however, a slight change of form, namely, to 
replace the words "authority responsible" by 
alestablished authority". The Greek proposal had, 
in his eyes, the disadvantage of having recourse 
to formal criteria, which might prevent speedy 
application of the Conventions. 

Mr. CASTBERG (Norway) said he would prefer 
to keep the Stockholm Draft, while taking the 
Hungarian proposal into account which tends to 
delete at  the end of the first sentence of the fourth 
paragraph of the Conventions Prisoners of War 
and Civilians the part of the sentence "provided 
the adverse party keeps to it too". If on the 
other hand i t  was a question of finding a compro- 
mise, he was in favour of the French proposal. 

Mr. ZANETTOS (Greece) endorsed the French 
proposal subject to the addition of the following 
sentence: 

"In these circumstances the application of 
the humanitarian principles of the Convention 
shall in no way prejudice the legal status of the 
belligerents, in regard to their mutual relations." 

Mr. CASTBERG (Norway) agreed to the proposed 
addition. 

Mr. HART (United Kingdom) asked the 
Committee to give careful consideration to 
the questions raised by the application of the Civil- 
ians Convention in the event of civil war. The 
wording of the Civilians Convention was based 
on conceptions of nationality and territory, 
e.g. in Articles 32 and 35. In the event of civil 
wars, war of religion, colonial conflicts or political 
conflicts it would be impossible to decide which 
persons were entitled to protection, as the majority 
would be nationals of the same country. In their 
"Remarks and Proposals" the International Com- 
mittee of the Red Cross pointed out that "it 
would probably be best to stipulate that these 
civilians should be given the same treatment by 
both adversaries as the population of an occupied 
territory". That suggestion hardly provided a 
solution of the problem. Article 47 provided for that 
protected persons in occupied territory were only to 
be employed in public utility services, and were 
not to be compelled to serve in the armed forces. 
That would automatically put an end to civil war. 
But that was certainly not what the authors of the 
Convention had in mind. 

The meeting rose at 7.30 p.m. 

SECOND MEETING 

Friday 6 May 1949,10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 2, fourth paragraph (continued) 

Commenting upon the scope of application of 
the Civilians Convention in the case of civil war, 
Mr. PILLOUD (International Committee of the Red 
Cross) considered that all persons who were not 
nationals of the State where the conflict took place, 
or who did not take part in the hostilities, should be 
protected. The International Committee of the Red 
Cross had suggested that protection in virtue of the 
provisions relating to occupied territories should be 
applied to such persons. Mr. Pilloud felt that most 
of the provisions of the Convention should in 
such a case be applied by analogy, and that i t  

would be appropriate to draw the attention of 
Committee I11 to this point. 

Colonel HODGSON (Australia) said that he con
sidered the proposals which had been made in 
determining the criteria for application of Arti
cle 2 of Stockholm to be impracticable. The 
Delegate for France had rightly objected that the 
use of the term "in all cases of armed conflict" 
was too comprehensive and would presuppose the 
inclusion of all cases of minor rebellion. 

According to the terms of the French amendment, 
what body was going to decide that "the adverse 
party possessed an organized military force, an 
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authority responsible for its acts acting within a 
defined territory and having the means of observing 
and enforcing the Convention". 

The Australian Government believes that inter- 
national law and Conventions should apply when 
civil war was of such magnitude as to be a full- 
scale war. The criteria given in the Australian 
proposal (see Annex No. 11)were in conformity with 
international law and permitted the automatic 
application of the Conventions. 

Mr. CASTBERG (Norway) prefers the amendment 
submitted by the French Delegation proposing 
the criteria as specific as those contained in the 
first articles of the 1907 Hague Convention. 

Mr. YINGLING (United States of America) con- 
sidered that the criteria contained in the Australian 
amendment were not satisfactory, as they were 
subject either to the decision of the de jure govern
ment, or to the Rules of Procedure of the Security 
Council of the United Nations. 

Colonel HODGSON (Australia) agreed that the 
Australian amendment was rigid and precise 
in its terms, but considered that the other texts 
submitted would prevent the de jure govern
ment in certain instances even from applying its 
own criminal or penal code against small bodies 
of insurgents. 

Mr. YINGLING (United States of America) re- 
called the statement which had been made by the 
Chief of the Delegation of the United States of 
America at  the Second Meeting of the Joint Com- 
mittee. Every government had a right to suppress 
rebellion within its borders and to punish the in- 
surgents in accordance with its penal laws. Pre
mature recognition of the belligerency of insur
gents was a tortious act against the lawful govern- 
ment and a breach of international law. 

Mr. MARESCA (Italy) considered it would be 
possible to reconcile the points of view of the Aus- 
tralian and French Delegations by adding to the 
amendment, proposed by the latter, Provisos I and 
4 of the Australian text. 

In reply to the question raised by the Delegate 
for Australia. Mr. LAMARLE (France) indicated that 
in the case of civil war there was no reason to 
institute special litigation proceedings. The same 
methods would be applied in this instance as in 
the instance of the other disputes which might 
arise, with the reservation that the conditions for 
the application of the Convention, in case of civil 
war, were effectively fulfilled. The French Delega- 
tion supported the proposal made by the Delega- 
tion for Monaco purporting to study the possi- 

bility of providing in case of differences for a pro- 
cedure of conciliation and possibly of .arbitration. 
They reserved the position they would take during 
this examination. 

Colonel BLANCO (Uruguay) considered that the 
proposals formulated by the Delegations for 
Australia and France would be difficult to apply 
in the case of civil war, such as it occured in Latin 
America. Referring to some of these conflicts, 
the Delegate for Urugay recalled that protection 
extended to the victims of the two parties had 
often been the result of an initiative by the Red 
Cross. He thought i t  preferable to stipulate that 
the provisions of the Conventions would be applied 
by analogy, and proposed that intervention by the 
International Committee of the Red Cross should 
be considered as the starting point for the applica- 
tion of the Conventions. 

Mr. HART (United Kingdom) asked the Repre- 
sentative of the International Committee of the 
Red Cross what was understood by the word 
"nationals" when he spoke, in the draft of Article 
3 "civilians" mentioned in the "Remarks and 
Proposals", of the protection of "nationals of 
the country where the conflict takes place" in 
instances of conflicts which do not have an inter- 
national character. In the case of a civil war or 
rebellion in a colony, a definition would have to 
be given as to the meaning of the word "nationals", 
whether nationals of the colony or of the State 
which owned the colony; the United Kingdom, 
for instance, recognized no separate nationality for 
the home country or for the colony. If by "nationals 
of the country" were meant the nationals of the 
home country, this would mean that the entire 
population of the home country would also be 
under the protection of the Conventions in the case 
of a colonial war. 

The second point the Delegate for the United 
Kingdom wished to raise was that governments 
had a right to suppress rebellion in their country 
and to inflict punishment on the insurgents under 
the laws of treason in force. He would like to hear 
in due course whether the members of the Special 
Committee thought that if the Conventions were 
applied to a particular rebellion, for example, the 
lawful government should still have these rights, 
or whether the Conventions should contain a pro- 
vision limiting or excluding these rights, for ex- 
ample, a provision that neither Party to a conflict 
to which the Conventions applied should be allowed 
to punish any persons for having taken part in 
the conflict. 

Mr. PILLOUD (International Committee of the 
Red Cross) asked for time to study the questions 
raised by the Delegate for the United Kingdom. 
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With regard to the proposal submitted by the 
Delegate for Uruguay, he recalled that in virtue 
of a mandate conferred on him by the Tenth 
International Red Cross Conference, the I.C.R.C. 
were bound to extend their humanitarian acti- 
vities to civil war. I t  was therefore unneces
sary to introduce a reference to the International 
Committee in the text of paragraph 4. Each 
time the Committee had intervened in this type of 
conflict, their first step had been to ask the parties to 
apply the Geneva Conventions of 1929. They had 
often been successful in this field, but there had also 
been failures, and their dkmarches were not always 

well received. Application of the Conventions, 
either totally or partially, had even been achieved in 
situations which did not exactly correspond to the 
definition given in the French proposal. Therefore, 
if limitations were to be included in paragraph 4, 
Mr. Pilloud was of the opinion that there should 
likewise be introduced a clause stipulating that 
the present provisions would not prevent the 
voluntary application of the Conventions by Parties 
to a conflict which did not correspond to the de- 
finition given in this paragraph. 

The meeting rose at I p.m. 

T H I R D  MEETING 
 

Monday g May 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 2, fourth paragraph (continued) 
.. . 

The CHAIRMAN pointed out that the Committee 
would also have to examine the question of reci- 
procity which arose in connection with the applica- 

. tion of the Conventions. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) stressed that most of the amendments 
tabled differed from the text adopted at  Stock- 
holm. He noted that the delegations seemed to 
be in agreement to apply the humanitarian prin- 

' 	ciples of the Convention in cases of armed conflict 
which were not of an international character, but 
that they subordinated such application to certain 
conditions which the Soviet Delegation could not 
agree to. 

Contrary to the opinion expressed by certain 
deIegates, the Stockholm text did not restrict the 
sovereign right of States, in the application of 
their own laws with regard to rebels. The aim to 
be reached was to see that civilian populations 
enjoyed the same protection in the case of civil as 
well as international war. 

Mr. YINGLING (United States of America) asked 
the French Delegation to explain what they meant 
by the term "authority responsible for its acts 
acting within a defined territory". Did this mean 
a civil authority responsible for the acts of the milit- 
ary authority? 

He asked moreover, what would be the posi- 
tion if the authority possessed the means for en- 
forcing the Convention but was not disposed to do 
SO. 

Mr. MARESCA (Italy) pointed out that the ques- 
tion of reciprocity was correlated to paragraph 3 
of Article 2. He proposed to introduce a clause 
stipulating that in all circumstances there should 
be the application of the humanitarian principles 
which were the basis of the Conventions, and in 
particular the provisions relating to assistance by 
the International Committee of the Red Cross or 
similar agencies. 

In reply to the questions raised by the Delegate 
for the United States of America, Mr. CAHEN
SALVADOR(France) explained that the responsible 
authority, to whom reference was made in the 
amendments submitted by the French Delegation, 
might be a military or a civil authority, or both. 
Subject to final decision by the French Delegation, 
he proposed to alter the last phrase of his amend- 
ment as follows: "... an authority responsible for 
its acts acting within a defined territory, and declar- 
ing their readiness to observe and to enforce the 
Convention". 

Mr. YINGLING (United States of America) noted 
that the answer given by the Delegate of France 
to the second question was very close to the 
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United States Delegation's point of view. With 
regard to the answer to the first question, the 
Delegate for the United States of America consi- 
dered there must be more than an organized milit- 
ary force. That force must also be subject to a 
duly constituted civil authority. 

Colonel BLANCO (Uruguay) recalled that most 
of the internal rebellions in Latin American 
countries were started by military forces. He felt 
that the Australian proposal would be inapplicable 
in those countries. 

Mr. CASTBERG (Norway) supported the text sub- 
mitted by the French Delegation, for he considered 
that the reference made in i t  to a responsible 
authority was sufficient and would compensate 
for the absence of a government. With regard 
to the question of reciprocity, Mr. Castberg shared 
the views expressed by the International Com- 
mittee of the Red Cross in their "Remarks 
and Proposals" concerning Article 2 "Prisoners 
of War" and considered that the principle of 
reciprocity, in a certain measure, ran counter 
to prohibition of reprisals. With regard to the 
authority who would have to determine whether 
the conditions permitting application of the Con- 
ventions were fulfilled or not, the Delegate for 
Norway preferred, in lieu of the United Nations, 
that this should be a committee arbitration of 
similar to the body referred to under Article 30 of 
the Convention on the Wounded and Sick of 1929. 

With regard to the situation of rebels during and 
after the conflict, the Delegate for Norway pointed 
out that the Convention would be applied to 
them as long as the hostilities lasted, but at  the 
end of the latter they would be prosecuted in 
accordance with the national laws. He proposed, 
therefore, to complete the Convention by a pro- 
vision stipulating that application of the Con
ventions in the case of armed conflicts which were 
not of an international character would not pre- 
vent the lawful government from instituting regular 
procedure for the prosecution of the rebels. The 
latter, however, could not be punished on the 
sole grounds of having taken part in the con
flict. 

Colonel HODGSON (Australia) pointed out that 
his proposal did not apply only to conflicts 
of an international character as the Delegate for 
the Union of Soviet Socialist Republics seemed to 
believe, for in the latter instance, the Australian 
Delegation would have asked for the deletion of 
paragraph 4 altogether, as being superfluous. 

He pointed out that i t  was not possible to 
apply the Convention in all cases of armed con
flict without making it impossible for the de jure 
government to suppress a local rebellion. 

He added that arbitration as suggested by the 
Delegate for Norway was a slow and uncertain 
procedure, whereas recourse to the Security Council 
of the United Nations was speedy and automatic. 

The CHAIRMAN felt that the time had come to 
classify the views and that the Committee should 
in the first place express itself on the following 
principles: 

(I) 	 Should the Conventions be extended to cases 
of armed conflict which were not of an inter- 
national character? 

(2) 	 Would it 	be appropriate to define more 
clearly than was the case in the Stockholm 
text the cases of armed conflict which were 
not of an international character? 

(3) 	 Which of the following criteria should be 
adopted: formal criteria, factual criteria or 
a combination of formal and factual criteria? 

The CHAIRMAN indicated that after having voted 
on the basic principles, the Committee would 
then have to pronounce on: 

(a) 	 The application of 	 the Convention to the 
letter or by analogy; 

(b) The question of reciprocity; 

(c) 	 The 	clause known as the "Discretionary 
Clause", as suggested by the International 
Committee of the Red Cross at  the preceding 
meeting; 

(d) The Italian proposal purporting to apply 
the humanitarian principles of the Con
ventions to cases of conflicts not expressly 
stipulated; 

(e) 	 The 	clause reserving the juridical status 
of Parties to the conflict; 

(f) 	 The situation of the insurgents at  the 
close of a conflict (Norwegian proposition). 

The Delegations for Burma and Uivguay were 
not yet members of the Committee and could 
therefore formally not take part in the voting. 
The Chairman suggested that their views on each 
of the questions should be placed on record, so that 
they could be taken into consideration when the 
Joint Committee had included them in the present 
membership of the Committee. 

Mr. HART (United Kingdom) would have pre- 
ferred to examine how the convention would 
be applied in case of a civil war, but did not 
stress this point. 

If a delegation were placed in the minority on 
a given point, it should be understood that its 
votes on the subsequent questions submitted to 
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the Committee should be expressed, subject to ventions to cases of armed conflict which were not 
the general attitude adopted by that delegation. of an international character. 

Mr. Hart suggested a further discussion, On By 10votes to I, with I abstention, the Corn-
the position of vanquished insurgents after a civil mittee pronounced in favour of the extension of 
war was over, before taking the vote. the Convention to cases of armed conflict which 

were not of an international character. 
The CHAIRMANasked the Committee to pro

nounce on the principle of extension of the Con- The meeting rose at I p.m. 

FOURTH MEETING 

Wednesday 11 May 1949, 10 a.m. 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 2, fourth paragraph (continued) 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
considered i t  was indispensable to distinguish be- 
tween rebellion, which was more than an uprising, 
but had not yet taken on the proportions of a 
civil war, as defined in international law. 

Colonel HODGSON (Australia) pointed out that 
in international law, there were welldefined 

' 	principles as to the meaning of civil war. He 
added that in his view the Conventions should 
not apply to local uprisings. 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics) asked the Australian Delegate if he pro- 

,posed to reintroduce the words "especially cases 
of civil war, colonial conflicts or wars of religion", 
into paragraph 4 of the text of Stockholm after 
the words "international character", which had 
been deleted at the Stockholm Conference. 

Colonel HODGSON (Australia) replied that the 
Australian Delegation stood by the text they had 
submitted and did not desire to introduce the 
words deleted at  Stockholm. 

The CHAIRMAN suggested to the Committee that 
they pronounce either in favour of the Stockholm 
text, or of a new text which would define more 
clearly the cases of armed conflict not of an inter- 
national character. 

By 10 votes for, I against, and I abstention, 
the Committee was of the opinion to abandon the 
Stockholm text and to define more clearly the 

cases of armed conflict not of an international 
character to which the Conventions should apply. 

The Committee then went on to the examination 
of the factors which should be included in the 
definition under consideration. 

Mr. LAMARLE (France) was of the opinion that 
civil war was a political and not a legal concept, 
and that each case should be dealt with separately. 
The Conference was not competent to define civil 
war, nor to confer competency on a body of a politic- 
al character. I t  was necessary to allow the normal 
play of international politics. Mr. Lamarle recalled 
in this connection the non-intervention policy fol- 
lowed during the Spanish civil war. 

Mr. CASTBERG (Norway) did not share the opinion 
of the French Delegation as regards the compe- 
tency of the Conference. He considered that a 
text which had come into force could attribute 
competency to a specific body, on the sole con- 
dition that the said body agreed to accept it. 
I t  might also be envisaged that the decision 
relating to implementation of the Convention might 
be entrusted to an arbitrator, but the task of the 
latter would be facilitated if precise criteria were 
specified in the Convention. 

Mr. YINGLING (United States of America) said 
that his country would not be willing to give a 
free hand to any organism, whether the Security 
Council or any other, with regard to deciding 
whether the Conventions should come into effect. 

They were, however, not adverse to the pro- 
posal that under certain circumstances some body 
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should be called upon to act as a fact-finding Mr. MARESCA (Italy) considered that it was not 
agency to determine whether the conditions gov- sufficient if a party declared they were disposed to 
erning the application of the Conventions were apply the Convention; they must apply it in 
fulfilled or not. fact. 

Colonel HODGSON (Australia) suggested the 
creation of a Working Party to include the Dele- 
gates for the United States of America, France 
and Australia, which would work out a com
promise wording embodying the conceptions for- 
mulated. 

The CHAIRMAN supported the proposal of the 
Delegate for Australia and suggested that the 
Delegation for Norway also should be a member of 
this Working Party. 

This proposal was adopted and a t  the suggestion 
of Mr. CASTBERG (Norway), Mr. BOLLA (Switzer- 
land) agreed to accept the chairmanship of the 
Working Party. 

The CHAIRMAN asked the Committee to pass 
on to the study of the problem of reciprocity. 

Mr. YINGLING (United States of America) sup- 
ported this principle. He noted that paragraph 3 of 
Article 2 referred only to the instance when a 
contracting party was involved in a conflict with 
a non-contracting party. He proposed to draft the 
reciprocity clause by saying that the Convention 
would apply if the insurgent civil authority de- 
clared it would observe it. 

The CHAIRMAN noted that the introduction of 
a clause according to which a Party to the con- 
flict shall be bound by the Convention only if 
the other Party respectively acknowledges the same 
obligation, raised no objections. He proposed to 
specify that the obligation to apply the Con
vention should lapse for each Party only if after a 
reasonable time limit the adverse Party declared 
they refused to apply the Convention, or in 
fact did not apply it. This formula would have the 
advantage that the Convention could be brought 
into force immediately upon the outbreak of 
hostilities. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) recalled that the Canadian Delegation had 
submitted an amendment (see Annex No. 8) 
which was along the lines suggested by the pro- 
posal of the Chairman. 

With regard to the remarks made on the third 
paragraph of Article 2, the Soviet Delegation 
reserved their position as to the application of reci- . 
procity to cases of armed conflict having an inter- 
national character. On the other hand, in all 
cases of armed conflict not of an international 
character, it supported the Stockholm text. 

The meeting rose at I2.30 $.m. 

F I F T H  MEETING 
 

Monday 16 May 1949,11 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 2, fourth paragraph (continued) 

The CHAIRMANpointed out that after four 
meetings, the Working Party had drawn up the 
following Draft Article: 

"In the case of armed conflict not of an inter- 
national character occuring in the territory of 
one of the High Contracting Parties, each party 
to the conflict shall be bound to implement the 
provisions of the present Convention, provided: 

(a) 	 that the de jure government has recognized 
the status of belligerency of the adverse 
party, without restrictions, or for the sole 
purposes of the application of the present 
Convention, or 

(b) that the adverse party presents the charac- 
teristics of a State, in particular, that it 
possesses an organized military force, that 
it is under the direction of an organized 
civil authority which exercises de facto gov- 
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ernemental functions over the population of 
a determinate portion of the national terri- 
tory, and that it has the means of enforcing 
the Convention, and of complying with the 
laws and customs of war; application of the 
Convention in these circumstances shall in 
no way depend upon the legal status of the 
parties to the conflict. This obligation pre- 
supposes, furthermore, in all circumstances, 
that the adverse party declares itself bound 
by the present Convention, and, as is the 
de jure governement, by the laws and cust- 
oms of war (and that it complies with the 
above conditions in actual fact). 

The provisions relating to the Protecting 
Powers shall, however, not be applicable, 
except in the instance of special agreement 
between the parties to the conflict. An im- 
partial humanitarian body, such as the 
International Committee of the Red Cross, 
may offer to the parties to the conflict to 
undertake the duties conferred by the pre- 
sent Convention on the Protecting Powers. 

In the case of armed conflicts which do 
not fulfil the conditions as determined 
above, the parties to the conflict should 
endeavour t o  bring into force, by means of 
special agreements, all or part of the provi- 
sions of the present Convention, or, in all 
circumstances, to act in accordance with the 
underlying humanitarian principles of the 
present Convention. 

In all circumstances sti~ulated in the fore- 
going provisions, total or partial application 
of the present Convention shall not affect the 
legal status of the parties to the conflict." 

This text had been drawn up, taking into con- 
sideration, as far as possible, the amendments, 
proposals and reservations submitted by the Delega- 
tions. 
' The Working Party had not felt itself competent 
to consider the question of the de facto appli
cation of the Convention, and of the laws and 
customs of war, to which ieference was made in 
the second paragraph. 

I t  was likewise of the opinion that i t  was not 
competent to make a pronouncement on the matter 
of the Norwegian proposal (see Summary Record of 
the Third Meeting), relating to the sentencing of 
rebels at the close of hostilities. 

Referring to the second paragraph, Colonel DU 
PASQUIER(Switzerland) considered that this Article 
had significance only if the de jz~re government 
were bound in advance by the Convention. If the 
two Parties to the conflict had to declare themselves 
bound, the Article would become useless, and would 
be nothing more than a recommendation. 

Mr. LAMARLE (France) remarked that already 
at the meeting of Government Experts in April 
1947,the French Delegation drew attention to the 
need of humanizing all forms of armed conflict. 
They remained in favour of this point of view, and 
were in support of the extension of the humanitarian 
principles of the Conventions to cases of armed 
conflict not of an international character, but he 
did not feel it was possible to extend automatically 
all the clauses of the Conventions to internal con- 
flicts. This impossibility was particularly obvious 
in the case of the Civilians Convention. Mr. La- 
marle therefore reserved the point of view of his 
Governement on the Article, as a whole, and pro- 
posed to submit further suggestions at  a later 
stage of the discussions. 

Mr. MARESCA (Italy) considered that the words 
"without restrictions", in sub-paragraph (a) of the 
first paragraph, were redundant. Concerning sub- 
paragraph (b), he proposed to delete the terms 
"presents the characteristics of a State", which 
gives the impression that the rebels already 
constitute a subject in international law. Likewise, 
in the second paragraph, the declaration to be 
made by the rebels presupposes a legal personality 
which they could not possess. As for the de jure 
government, it is bound by the Conventions and 
should not be called upon to make a declaration in 
this connexion. Lastly, Mr. Maresca considered 
that the Conference was not competent to pro- 
nounce itself when the laws of war should be 
applied. 

Mr. HART(United Kingdom) strongly supported 
the remarks made by the Delegate for France with 
regard to the danger in applying the provisions 
of the Convention as a whole to certain classes of 
conflict not of an international character. 

He quoted Article 60, first paragraph, of the 
Draft Civilians Convention, according to which pro- 
tected persons could not be prosecuted for acts 
committed before the occupation. 

Recognition of the statusof belligerency mentioned 
in sub-paragraph (a) of the first paragraph was not 
in its proper place, because what was important 
was the application of the Conventions and not 
the concept of belligerency which implied rights 
exceeding the scope of the Conventions. 

Mr. Hart remarked concerning the second 
paragraph that a conflict might arise between two 
rival groups of rebels in a country where the 
lawful government was not primarily a Party to 
the conflict. 

Mr. PILLOUD (International Committee of the 
Red Cross) would consult the I.C.R.C. with regard 
to .the mention made in the third paragraph. In 
his view, the text drawn up by the Working 
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Party could never have been applied in any recent 
case of civil war. I t  therefore did not represent 
a progress with regard to the present situation. 
Moreover, i t  would often be difficult to determine 
which was the legal government, since each Party 
to the conflict would pretend to be the legal 
government. 

The value of the Conventions depends largely 
upon the means of controlling their application, 
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hence the need for providing for the intervention by 
a Protecting Power. The latter would obviously act 
only with the approval of the Detaining Power. 

With regard to Article 60 of the Civilians Con- 
vention, mentioned by the Delegate for the United 
Kingdom, Mr. Pilloud considered that, in particular, 
it should be linked to Article 55. 

The meeting rose at 12.45 p.m. 

SIXTH MEETING 
-Wedaesday 18 May 1949, 10 a.m. 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 2, fourth paragraph (continzaed) 

Mr. Mo~osov  (Union of Soviet Socialist Repu- 
blics) was of the opinion that the proposal submitted 
by the Working Party (see Summary Record of the 
last Meeting) rendered still more difficult the appli- 
cation of the Convention to cases of armed con- 
flict not of an international character. To the 
objections already submitted by the Delegation 
for Italy and the International Committee of the 
Red Cross, the Delegate for the U.S.S.R. added 
some remarks with relation to the reciprocity 
clause, which was more clearly defined in the 
Stockholm text, the difficulties of application 
arising from the conditions as stipulated under 
point (b), paragraph I and the danger resulting 
from the suppression of control by the Protecting 
Powers. He considered that the fears expressed 
by certain delegations in connection with the risk 
of conferring the benefits of the Convention to 
mere rebels were unfounded; lastly, he pointed 
out that the second sentence of paragraph 3 
and paragraph 4 were mere recommendations, 
for they did not stipulate any obligation. 

The Soviet Delegation were therefore not in 
favour of the Draft submitted by the Working 
Party and preferred the Stockholm Draft. 

Although supporting the Stockholm text, Mr. 
CASTBERG(Norway) had taken part in the drafting 
of the text of the Working Party with a view to 
finding a compromise solution permitting the recon- 
ciliation of the various points of view. He observed 

that in virtue of paragraph 4 of this text the Con- 
vention may be applied even though the conditions ' 
contained in the first three paragraphs were not 
fulfilled. In reply to objections raised a t  the 
preceding meeting by the Delegations for France 
and for the United Kingdom, the Delegate for 
Norway pointed out that Articles 55 and 60 of the 
Civilians Convention would protect the loyal suppor- 
ters of the de jure government and that the applica- 
tion of the Convention for the protection of the 
insurgents would not cause any difficulties either. 

The CHAIRMAN proposed that the Working Party 
should be asked to draw up a new text according 
to the suggestions, comments and criticisms which 
had been made. This text would be submitted to 
the members of the Special Committee and they 
would have a time limit of 24 hours to submit 
amendments. 

He pointed out that two questions remained to 
be solved: the question of reciprocity, and the 
question contained in the Norwegian proposal 
which dealt with the situation of insurgents at  
the close of hostilities. 

Mr. YINGLING (United States of America) said 
that his Delegation was opposed to the insertion 
of the clause contained within brackets in the second 
paragraph of the text drawn up by the Working 
Party. The Conventions as they now stood contain- 
ed no conditions in this respect with regard to war 
between States, and there seemed no reason to 
include provisions of this kind to apply to civil war. 
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The Delegate for the United States of America 
considered that the Norwegian proposal raised a 
question of national law, and therefore did not 
come within the competence of the Conference. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
concurred with the Delegation of the United States 
of America with regard to reciprocity as men
tioned in paragraph 2. 

In his view, the text drafted by the Working 
party was too involved and indefinite, whereas 
the Stockholm text was unsound in aiming at  
applying to civil war all the provisions of the 
conventions. He proposed that the Working Party 
should recast its text, endeavouring to eliminate 
the impracticable conditions, and to determine 
which provisions of the Conventions would be 
applicable in the case of civil war. 

Mr. Mo~osov (Union of Soviet Socialist Repu- 
blics) considered that the Working Party should 
abandon its draft article, and should take the 
Stockholm text as a basis for its study. He 
observed that the Norwegian proposal stipulated 
only for the case in which, the legal government 
came victorious out of the conflict, and asked the 
Norwegian Delegation if it would not be appropriate 
to fill this gap. 

Mr. HART (United Kingdom) supported the 
proposal that the text submitted by the Working 
Party should be reconsidered by it in the light 

of the comments which had been made at  the 
present Meeting. He strongly supported the 
view of the Delegate for Monaco that the Working 
Party should examine the provisions to see what 
parts of it could in fact be applied to civil war. 

In addition to Section I11 on "Occupied Terri- 
tories", other sections of the Civilians Convention, 
in particular Articles 58 and 59, could not apply 
to civil war. 

Mr. Hart considered that the Working Party 
might, therefore, usefully take into consideration 
the comments concerning Article 3, "civilians", 
in "Remarks and Proposals" of the International 
Committee of the Red Cross. In the new draft 
of Article 3, second paragraph, the word "nation- 
als" should be replaced by "inhabitants." 

With regard to the Norwegian proposal in respect 
of prosecution by the legal government of the 
rebels (see Summary Record of the Fourth Meeting), 
it does not specify the rights of the legal govern- 
ment before the end of hostilities. The ques- 
tion arose whether the intention was to h i t  
them. I t  would however be anomalous to protect 
insurgents by a Convention during the rebellion 
and treat them as traitors at  the close of it. I t  
might, therefore, be necessary to suggest that the 
signatory countries agree to amend their penal 
law to prevent them from condemning vanquished 
rebels on the sole grounds of having borne arms 
against the legal government. 

The meeting rose at I2.45 p.m. 

SEVENTH MEETING 

Thzlrsday. 19 May 1949, 9.30 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 2, fourth paragraph (continzled) 

Mr. MARESCA(Italy) considered that the ques- 
tion of reciprocity ought not to be dealt with 
specifically in the case of conflicts which were not 
of an international character. 

He was of the opinion that the Norwegian arnend- 
ment should be completed to enable the repression 
of acts which, under international law, were 
considered as war crimes. Furthermore, i t  would 

be appropriate to state clearly that in no case 
could rebels be sentenced by virtue of provisions 
published after the offence had been committed, 
and also that the stipulations of the present 
Convention relating to death sentences should be 
applicable to them. 

Mr. Maresca asked the Committee not to attach 
too much importance to the terms "legal govern- 
ment", "de jure government" or "insurgents", 
these concepts being strange to international law. 
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In conclusion, the Delegate for Italy proposed 
to revert to the text which was drawn up at  the 
meeting of Government Experts in 1947,and in 
all cases of armed conflict not of an international 
character to provide only for the, application of 
the principles underlying the Conventions. 

Mr. CASTBERG (Norway) asked that the Norwe- 
gian proposal (see Summary Record of the Third 
Meeting) be referred to the Working Party as a 
basis for discussion. By "legal government" was 
meant the government having thatstatus at  the 
close of the conflict. 

Mr. YINGLING (United states of America) consi- 
dered that the Norwegian proposal should not be 
examined as coming within. the scope of the 
common articles, since it did not refer to all the 
Conventions. 

General OUNG (Burma) felt that a realistic 
view should be taken of the matter of armed 
conflict not of an international character. He 
was unable to accept the proposition made by 
the Working Party, and could not agree to 
the recognition of the status of belligerency to 
insurgents. Regarding the action of Protecting 
Powers, he admitted the impartiality of the Inter- 
national Committee of the Red Cross, but pointed 
out that the mere Dresence of aliens on the national 
temtory might be a source of suspicion. Regard
ing the Norwegian proposal, he felt that rebels 
usually acted with full cognizance in advance of 
the risk they were running to incur penal sanc- 
tions. 

The CHAIRMAN suggested that the Norwegian 
proposal be referred to the Working Party, without 
prejudging the final decision which would be taken 

by the Committee on the basic problem. To 
facilitate the task of the Working Party, he ask- 
ed the Committee to give their views on the prin- 
ciple of de facto reciprocity, such as was sti
pulated in brackets in the second paragraph of the 
proposal of the Working Party. 

Colonel HODGSON (Australia) favoured dele
tion of the bracketed phrase, but considered that 
this did not solve the problem of reciprocity as 
a whole. He felt that the main difficulty in 
reaching agreement was caused by the very rigid 
terms used in the draft of the Working Party. 
When mentioning High Contracting Parties, this 
meant the governments which sign and ratify 
the Conventions and also those which come 
successively into power. The wording should be 
that both Parties to the conflict must declare 
themselves bound by the Convention, and by the 
laws and customs of war. He suggested a funda- 
mental alteration in the membership of the Working 
Party which might include the delegations who 
had offered criticism on the draft under discussion. 

Mr. Mo~osov (Union - of Soviet Socialist Repu- 
blics) preferred that the vote be taken on the 
reciprocity clause as framed in the Stockholm 
text, rather than on the wording proposed by' 
the Working Party. Furthermore, before coming 
to a decision, the new text to be drafted by the 
Working Party would have to be examined. 

The CHAIRMAN proposed to refer this question 
to the Working Party, the membership of which 
would remain unchanged, since no formal pro- 
posal had been made as a result of the suggestion 
submitted by the Australian Delegate. 

The meeting rose at 11.45 a.m. 
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EIGHTH MEETING 

Monday 23 May 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Election of a Vice-Chairman 

On the proposal of Mr. CASTBERG(Norway), 
seconded by Mr. LAMARLE (France), Colonel 
BLANCO(Uruguay) was unanimously elected Vice- 
Chairman of the Committee by acclamation. 

Article 40/44/119/ 130 

The Committee considered the Danish amend- 
ment of 4 May relative to the settlement of 
disputes (see Annex No. 54). 

Mr. PILLOUD (International Committee of the 
Red Cross) considered it would be the task of the 
Protecting Powers to seek a solution to the dis- 
putes which might arise in connection with the 
interpretation and application of the Conventions. 
Referring to the two categories of possible disputes, 
those which arose in peacetime and those which 
occurred in wartime, the Representative of the 
International Committee of the Red Cross noted 
that the former were a rare occurrence. In connec- 
tion with the latter, experience had proved that 
fo be effective, the investigation had to follow 
immediately the violation. 

Furthermore, Mr. Pilloud pointed out that i t  
was difficult to foresee the international body which 
in wartime would be capable of functioning with 
a view to settling disputes. 

Mr. 	 DE GEOUFFREDE LA PRADELLE(Monaco) 
observed that the Protecting Power might be in- 
volved in the dispute and that it could not be 
simultaneously judge and party. He gave several 
examples of disputes occurring in peacetime be- 
tween the High Contracting Parties in respect of 
interpretation and application of Conventions, and 
considered that such disputes should be referred 
to the International Court of Justice. Moreover, 
he pointed out that Article 30 of the Wounded 
and Sick Convention of 1929might be effective in 
a case of localized international war, or of an 

armed conflict not of an international character. 
He proposed to merge this Article 30 with Article 
41 of the Stockholm Draft of the same Convention, 
retaining, in particular, the obligation stipulated a t  
the end of Article 30. 

Mr. BAGGE (Denmark) was of the opinion that 
arbitration could have value only if it were carried 
out by a body exercising effective authority, such 
as the International Court of Justice. 

While in agreement with the principle laid down 
in the Danish amendment, Mr. CASTBERG (Norway) 
doubted whether it would be possible to obtain 
approval by the Powers to apply such a provision 
in wartime. He supported the Monegasque pro- 
posal and suggested a clause similar to the optional 
clause of compulsory arbitration contained in 
Article 36 of the Statute of the International Court 
of Justice. 

Mr. YINGLING (United States of America) said 
that the United States Delegation would be opposed 
to the inclusion in the Conventions of any clause 
of compulsory arbitration. They were in agree- 
ment with the proposal to extend the investiga- 
tion procedure to all the Conventions. However, 
they were not convinced of the practicability of 
such procedure in wartime. 

The CHAIRMAN invited the Committee to pro- 
nounce on the advisability 

(a) 	of confemng on the International Court of 
Justice competency for the settlement of 
disputes arising outside of periods of armed 
conflicts; 

(b) 	to extend to the Prisoners of War and Civil- 
ians Conventions the enquiry procedure 
envisaged in the Wounded and Sick and the 
Maritime Conventions for the wartime period. 

In reply to questions raised b y  Mr. YINGLING 
(United States of America) and Mr. Mo~osov 
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(Union of Soviet Socialist Republics), Mr. BAGGE 
(Denmark) indicated that according to the Danish 
amendment, each Party signatory to the Conven- 
tion could at  its discretion refer the disputes to the 
International Court of Justice. On the other hand, 
if such a dispute were submitted to the Court, its 
decision would have a mandatory character for 
both parties. 

Mr. MARESCA (Italy) pointed out that account 
 
should be taken of the Regulations of the Statute 
 
of the International Court of Justice which pro- 
 
vided in particular for a previous recognition of 
 
the obligatory competence of the Court. 
 

Mr. YINGLING (United States of America) pointed 
out that, although the United States of America 
had recognized the compulsory jurisdiction of the 
International Court of Justice, all States had not 
accepted it. He proposed to replace in the Danish 
amendment the word "each" by "either". 

Miss GUTTERIDGE(United Kingdom) was in 
principle in favour of the Danish amendment for 
the submission of disputes to the International 
Court in peacetime. She supported the United 
States Delegate's remarks and suggestions. 

The United Kingdom Delegation were in favour 
of the extension to all Conventions of some pro- 
vision for enquiry. Once the latter had been held, 
the parties should be bound to bring to an end 
any violation which had taken place. 

Mr. BAGGE (Denmark) agreed to the proposal 
made by the Delegate for the United States of 
America. 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics) felt that the procedure under Article 30 
of the Wounded and Sick Convention of 1929 was 
sufficient to permit the punishment of violations 
of the Convention. But it did not provide for a satis- 

factory solution with regard to disputes relating 
to the procedure of enquiry. Therefore, the Soviet 
Delegation had tabled an amendment to Article 41 
of the Wounded and Sick Convention proposing 
to replace this Article by Article 30 of the Con- 
vention of the Wounded and Sick of I929 with 
the addition of the following sentence: 

"If agreement has not been reached concerning 
the procedure for the enquiry, the parties shall 
decide on the choice of an arbitrator." 

The Soviet Delegation were ready, moreover, to 
 
contemplate the introduction into all the Conven- 
 
tions of a clause stipulating for enquiry procedure. 
 

The CHAIRMAN noted that the introduction of 
an enquiry procedure into all the Conventions was 
not contested, and that the proposal to submit 
disputes in peacetime to the International Court 
of Justice gave rise to no fundamental objection, 
but only some reservations. He proposed that a 
text which would take into account the various 
comments and remarks made in the course of 
discussion should be drawn up by a Working 
Party composed of the Delegations for Denmark, 
Italy, Monaco, United Kingdom and the Union of 
Soviet Socialist Republics, under the Chairman- 
ship of the Delegate for Monaco. 

On the proposal of Mr. Mo~osov (Union of Soviet 
Socialist Republics), seconded by Miss GUTTERIDGE 
(United Kingdom), the Delegations for France and 
the United States of America were likewise asked 
to become members of this Working Party. 

These proposals having been unanimously adopt- 
ed, the Working Party would include the Delega- 
tions of the following countries: Denmark, United 
States of America, France, Italy, Monaco, United 
Kingdom, Union of Soviet Socialist Republics, 
under the Chairmanship of the Delegate for Monaco. 

The meeting rose at I p.m. 
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NINTH MEETING 
 

Wednesday 25 May 1949, 3.30 p.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 1 

Mr. MARESCA (Italy) felt that the terms ,,under- 
take to ensure respect" should be more clearly 
defined. According to the manner in which they 
were construed, they were either redundant, or 
introduced a new concept into international law. 

Mr. CASTBERG(Norway) considered that the 
object of this Article was to ensure respect of the 
Conventions by the population as a whole. 

Mr. YINGLING (United States of America) said 
his interpretation of this point was the same as 
that of the Delegate for Norway. Article I did 
not imply the obligation to enact penal sanctions. 

Mr. PILLOUD (International Cornrnittee of the 
Red Cross) pointed out that in submitting its 
proposals to the Stockholm Conference, the Inter- 
national Committee of the Red Cross emphasized 
that the Contracting Parties should not confine 
themselves to applying the Conventions themselves, 
but should do all in their power to see that the 
basic humanitarian principles of the Conventions 
were universally applied. 

Mr. LAMARLE (France) considered that the term 
ensure respect" had the same purpose as the 

expression "in the name of their peoples", which 
had been deleted in Stockholm. 

, Article I was adopted without a modification. 

Article 2, third paragraph 

The CHAIRMAN pointed out that amendments to 
the third paragraph of this Article had been 
tabled by the Belgian Delegation (see Annex No. 
a), the Canadian Delegation (see Annex No. g), 
the Italian Delegation (see Summary Record of the 
Second Meeting of the Joint Committee) and by the 
International Committee of the Red Cross (see 
Annex NO. 10). 

Mr. LAMARLE (France) considered that i t  was 
necessary to provide, as had been proposed by the 
International Committee of the Red Cross, for a 
certain time-limit before the obligation to apply 
the provisions of the Convention to a non-con
tracting State could expire. He was, however, of 
the opinion that this period should be defined. 

Mr. WERSHOF (Canada) pointed out that the 
Canadian Delegation were in favour of a provision 
that the Convention would likewise apply to a 
Power not a Party thereof, as long as the said 
Power complied with the terms of the Convention. 
He was willing to waive his amendment in favour 
of the proposal submitted by the International 
Committee of the Red Cross. 

Mr. CASTBERG (Norway) suggested the omission 
of the words "after a reasonable lapse of time" 
from the text proposed by the International Com- 
mittee of the Red Cross. 

Mr. MARESCA (Italy) thought that the Stockholm 
text was not clear and preferred the wording of the 
proposal submitted by his Delegation, or better 
still, the Belgian amendment which was more pre- 
cise. 

Mr. MoRosov (Union of Soviet Socialist Re- 
publics) felt it was possible to go further than the 
Norwegian proposal, and preferred the Canadian 
amendment which was more concise and more 
easily applicable. 

Mr. YINGLING (United States of America) pre- 
ferred the Belgian text which placed an obliga
tion on the Contracting Party to invite the Non- 
Contracting Party to apply the Convention, but 
placed no obligation on the Contracting Party to 
apply it before the adverse Party had stated its 
willingness to do likewise. 

Colonel HODGSON (Australia) concurred in this 
view. 
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Mr. LAMARLE (France) considered the Belgian 
amendment as being more precise, but feared it 
would permit the signatory Power not to apply 
the Convention as long as the Non-Contracting 
Party had made no declaration. He therefore 
preferred the text drawn up by the International 
Committee of the Red Cross. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) shared the view expressed by the Delegate 
for France, and pointed out that, according to the 
Belgian amendment, a Contracting Power might 
refuse to apply the Convention on the grounds 
that the Non-Contracting Party had not expressly 
declared that i t  did intend to comply with its 
provisions. 

The CHAIRMAN proposed a compromise formula, 
adding, to the first sentence of the third paragraph 
of Article 2, a new sentence to read as follows: 

"They are furthermore bound by the Conven- 
tion in relation to the said Power, if the latter 
accepts and applies the provisions thereof." 

General OUNG (Burma) felt that the text sub- 
mitted by the International committee of the 
Red Cross would be difficult to insert in an inter- 
national Convention, the reciprocity concept con- 
tained in i t  sounding retaliatory. He suggested 
deleting the words "after a reasonable lapse of 
time". 

On the proposal of the CHAIRMAN, the discussion 
would be resumed after his compromise text had 
been circulated. 

Article 4151515 

The CHAIRMAN reminded the Meeting of the 
reservations made in connection with this Article 
by the United Kingdom Delegation in the dis- 
cussion in the Joint Committee (see Summary 
Record of the Third Meeting). He drew the atten- 
tion of the Committee to the amendment sub
mitted by the Italian Delegation (see Summary 
Record of the Third Meeting of the Joint Committee). 

Mr. HART(United Kingdom) recalled the views 
of his Delegation, stating that for practical reasons 
they considered that although there was no ques- 
tion of reducing the rights of persons benefited by 
the Conventions, means should be left available to 
the Contracting Parties to conclude special agree- 
ments in certain circumstances for the alteration 
of the rights conferred by the Convention. Such 
agreements might result in long-term advantages 
for the protected persons concerned. In the 
Wounded and Sick Convention, and in the Maritime 
Warfare Convention, the conclusion of special 
agreements was already provided for in certain 
places. I t  did not seem appropriate to introduce 
a clause into these Conventions providing for over- 
all authorization to conclude such agreements. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics) pointed out that the purpose of this Article was 
to prevent the conclusion of agreements which 
would aggravate the position of protected persons. 
In his view, the fears of the Delegate for the United 
Kingdom were unfounded, and the Italian proposal 
seemed unnecessary. He thought it advisable to 
revert to the text drawn up in Stockholm. 

The meeting rose at 6 #.m. 

TENTH MEETING 
 

Friday 27 May 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 2, third paragraph (continued) 

On the proposal of Mr. Mo~osov (Union of Soviet 
Socialist Republics), seconded by Colonel HODGSON 
(Australia), the CHAIRMAN invited the Committee 
to vote successively on the amendments tabled by 

the Canadian, Norwegian and Belgian Delega- 
tions, and then to vote on the text prepared 
by himself. 

The amendment of the Canadian Delegation (see 
Annex No. 8)  was rejected by 5 votes to I with 
2 abstentions. 
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The proposal of the International Committee 
of the Red Cross (see Annex No. lo), as amended 
by the Norwegian Delegation (deletion of the words 
diafter a reasonable lapse of time"), was rejected 
by 3 votes to 2 with 3 abstentions. 

The Belgian amendment (see Annex No. g )  
was rejected by 3 votes to I with 4 abstentions. 

Colonel HODGSON (Australia) proposed that the 
first sentence of the Stockholm text should be 
altered and not maintained as the Chairman sug- 
gested during the Ninth Meeting. I t  would read 
as follows: 

"If one of the Powers in conflict is not party 
to the present Convention, the Powers who are 
party thereto shall, notwithstanding, be mutually 
bound by it." 

The CHAIRMAN said this alteration was a matter 
of wording, and proposed to refer it to theDrafting 
Committee. 

The first sentence of the Chairman's proposal 
was adopted unanimously (Stockholm text). 

The second sentence (see Summary Record of the 
Ninth Meeting), was adopted by 7 votes with 
I abstention. 

Subject to the drafting alteration proposed by 
the Australian Delegate, the text of Article 2, 

third paragraph, as adopted by the Committee, 
would run as foIlows: 

"If one of the Powers in conflict is not party 
to the present Convention, the Powers who are 
party thereto shall, notwithstanding, be bound 
by it in their mutual relations. They are, further- 
more, bound by the Convention in relation to 
the said Power. if the latter accepts and applies 
the provisions thereof." 

Article 4 /5/5 /5 (continaed) 

Miss GUTTERIDGE (United Kingdom) proposed 
the deletion of Article 4 in the Wounded and Sick 
Convention, and Article 5 in the Maritime Warfare 
Convention, as being dangerous provisions. There 
were already other Articles in these Conventions 
providing appropriately for special agreements in 

.particular matters. 

Mr. ~ o ~ o s o v(Union of Soviet Socialist Re
publics) was opposed to the United Kingdom pro- 
posal, considering that the possibility should be 
left to the parties to conclude special agreements, 
provided the latter did not restrict the rights 
of protected persons. 

Mr. LAMARLE (France) wasafraid that by deleting 
this Article the door would be left open to the 
conclusion of special agreements which would 
aggravate the position of protected persons. 

The CHAIRMAN invited the Committee to vote 
first on the deletion of Article 4 in the Wounded 
and Sick Convention, and of Article 5 in the 
Maritime Warfare Convention. 

This deletion was rejected by 4 votes to 2, 

with 2 abstentions. 

Sir Robert CRAIGIE (United Kingdom) announced 
that his Delegation had tabled arnendnients to 
the Articles under consideration. 

These amendments not yet having been cir
culated, the CHAIRMAN proposed to defer discussion 
on this point. 

He indicated further that the Canadian Delega- 
tion had withdrawn the amendment they had 
submitted, and invited the Committee to vote 
on the Italian amendment (see Summary Record 
of the Third Meeting of the Joint Committee). 

Colonel HODGSON (Australia) asked what type 
of treaty the Delegate for Italy visualized as 
being signed at  the close of hostilities; any attempt 
on the part of a victorious party to relieve itself 
of responsibility for war crimes must be opposed. 

Mr. MARE~CA (Italy) reminded the Committee 
of the comments he had made in the Joint Com- 
mittee on special agreements which might be 
concluded at  the close of hostilities. The purpose 
of the amendment submitted by the Italian Dele- 
gation was to prevent the victor from forcing the 
vanquished to renounce claims which a possible 
non-compliance with the Conventions during the 
war would entitle him to make. I t  would run 
counter to the basic principles of the Conventions 
to safeguard certain fundamental rights and to 
ensure protection during hostilities, and then, 
subsequently, to abandon the vanquished State to 
arbitrary treatment by the victor. 

Mr. LAMARLE (France) held the view that the 
Convention could not amend the clauses of a 
treaty which was already signed, nor give directi- 
ves on the contents of a future treaty. 

Mr. CASTBERG (Norway) was in favour of the 
text ado~ ted  bv the Stockholm Conference. He 
felt that'the Itilian proposal was of a somewhat 
revolutionary character- 

Mr. MARE~CA (Italy) remarked that the Italian 
amendment did not refer to the past, but to the 
future. 

Mr. Mo~osov  (Union of Soviet Socialist Re
publics) felt that the Italian proposal was some- 
what similar to the problem of acquired rights, 
and that for this reason it should be adopted. 
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Miss GUTTERIDGE(United Kingdom) was in 
agreement with the French and Norwegian Delega- 
tions. A peace treaty did not represent the result of 
violence, but the acceptance by a defeated Power 
of terms which it found itself able to accept. 

Mr. YINGLING (United States of America), 
. despite his sympathy with the Italian Delegation's 

point of view as expressed in their amendment, 
felt that the legal value of such a ~kmse  was 
doubtful. 

Mr. M A R ~ s c ~(Italy) withdrew his proposed 
amendment to the Article concerning Special 
Agreements, and reserved the right to submit i t  
subsequently at  a more appropriate place. 

Article 5161616 

The CHAIRMAN observed that an amendment 
had been submitted by the Finnish Delegation 
(see Summary Record of the third meeting of the 
Joint Committee), and that the International 
Committee of the Red Cross had suggested a new 
wording for this Article (see Annex No. 17). 

Colonel HODGSON (Australia) pointed out the 
difference between the text prepared by the Gov- 
ernment Experts (see Amex  No. 18) and the text 
agreed upon at  the Stockholm Conference. The 
first laid the obligation solely on the Detaining 
Power, whereas the second laid it on the individual. 

Mr. CASTBERG (Norway) had no objection to the 
Stockholm text, but was nevertheless ready to 
accept the proposal made by the I.C.R.C. On the 
other hand, the Finnish proposal limited the scope 
of the Article. In his view, Article 6, as adopted 
a t  Stockholm, likewise laid an obligation on the 
Detaining Power, for i t  implied that the latter 
could not allege partial or total renunciation on 
the part of protected persons in order to deprive 
them of the rights to which they were entitled 
under the Conventions. 

Mr. LAMARLE (France) felt that protected per- 
sons should not be prevented, in certain circumstan- 

ces, from renouncing their rights. In this connec- 
tion, he recalled the statement he had made in the 
Joint Committee and the historical examples he 
had cited (see Summary Record of the Fourth 
Meeting of the Joint Committee). 

Mr. YINGLING (United States of America) con- 
sidered that the Stockholm Draft was preferable 
to the International Committee's Draft, the first 
being more categorical. He would find it impossible 
to accept the Finnish amendment. 

Miss GUTTERIDGE (United Kingdom) suggested 
that the Committee should come back to the text 
drawn up by the Government Experts. She sup- 
ported the view of the Delegate for France that 
there might be certain circumstances in which it 
would be in the interest of protected persons to 
waive their rights under the Conventions. 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics) shared the views of the United States 
Delegation, and considered that the I.C.R.C. pro- 
posal did not improve the text adopted a t  Stock- 
holm, since it merely repeated what was already 
contained in Article I, where it was stipulated 
that the Contracting Parties would undertake to 
respect and to ensure respect for the present Con- 
vention in all circumstances. The Soviet Dele- 
gate did not consider that the text adopted in 
Stockholm laid an obligation on the protected 
persons alone and not on the States; he recalled 
in this connection that only States were bound by 
the Conventions. He feared that if the proposal 
of the French Delegation were followed, the way 
would be open to abuse. 

The CHAIRMAN pointed out that the proposal 
of the International Committee of the Red Cross 
had not been taken up by any Delegation. He 
asked the Committee to vote on the Finnish 
amendment. 

The Finnish amendment was rejected by 4 votes 
to 3, with I abstention. The Stockholm text was 
therefore maintained. 

The meeting rose at I . I ~p.m. 
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ELEVENTH MEETING 

Monday 30 May 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 6/7/7/7 

The CHAIRMAN pointed out that amendments to 
this Article had been tabled by the Delegations 
for Canada, the Union of Soviet Socialist Republics 
and Italy. He suggested that the Committee 
should proceed with the study of the first Ca- 
nadian amendment (see Annex No. 8)  which 
proposed adding the words "by belligerents" after 
the word "applied" a t  the beginning of the Article. 

Mr. YINGLING (United States of America) pointed 
out that in some circumstances the Conventions 
were to be applied by neutrals. 

Colonel HODGSON (Australia) reminded the Com- 
mittee that in the discussion relating to Article 2 ,  

fourth paragraph, mention was made of the Parties 
to the conflict; i t  might occur that the latter had 
not the status of belligerents. 

Colonel CRAWFORD (Canada) was prepared, in 
view of the remarks made, to withdraw the 
first Canadian amendment. 

He recalled in relation to the second amend- 
ment of his Delegation (see same annex No. 8) 
that in the texts submitted to the Stockholm 
Conference the words "sous le contr6le de la puis- 
sance protectrice" had been rendered by "under 
the control of". The Canadian Delegation had 
objected to this on the grounds that it did not 
express adequately the functions and rights of a 
Protecting Power. The formula "under the 
supervision" had finally been adopted a t  Stock- 
holm. They therefore considered that i t  would be 
preferable to use the words "under the scrutiny 
of the Protecting Powers". 

Miss GUTTERIDGE (United Kingdom) felt equally 
that the word "supervision" was unsatisfactory. 
as it also implied the idea of issuing instructions 
of a mandatory character to the Detaining Power. 
She proposed the following text: 

"The present Convention shall be applied with 
the cooperation of the Protecting Powers res
ponsible for safeguarding the interests of the 
Parties to the conflict. I t  will be the function 
of the Protecting Powers to watch over the 
application of the Convention, and to take 
appropriate action in the interest of protected 
persons." 

Mr. YINGLING (United States of America) pro- 
posed to use the word "observation" instead of 
"supervision" stating that the functions of the 
Protecting Powers were already clearly defined in 
other places in the Conventions. 

Colonel HODGSON (Australia) said that the 
duties of a Protecting Power often are carried 
out by a consular staff; he suggested therefore 
to complete the second sentence ot the Article by 
adding the words "or consular" after the word 
"diplomatic". The word "scrutiny", however, 
seemed to be too conservative. "Examination" 
would appear to be an appropriate word. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) observed that the Protecting Power should 
not be reduced to the passive r61e of a mere observer. 
Contrary to the views of certain delegates, he 
thought that this was not only a question of form, 
but mainly a question of principle involving the 
right of the Protecting Power to control the 
application of the Conventions in wartime. 

He did not feel the United Kingdom proposal 
an improvement with regard to the Stockholm 
text, for it merely enumerated a portion of the 
functions incumbent upon the Protecting Power. 

Mr. YINGLING (United States of America) while 
in agreement with the Delegates of the Union 
of Soviet Socialist Republics and Australia felt 
that the use of the word "supervision" in con
junction with the word "co-operation" robbed the 
former of much of its value. He proposed the word 
"observation". 
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Mr. SIORDET (International Committee of the 
Red Cross) suggested that the discussion on the 
translation of the word "contr6leJ' be postponed 
until such time as the Committee were able to take 
cognizance of the decisions of the other Com
mittees with regard to the duties of Protecting 
Powers. 

Mr. LAMARLE (France) feared that by following 
the suggestion made by the Representative of the 
International Committee of the Red Cross needless 
delay would be caused in the discussion. 

Colonel CRAWFORD (Canada) was afraid that the 
text proposed by the United Kingdom Delegation 
might be construed to mean a limitation of the 
r6le of the Protecting Power. 

TWELFTH 

Miss GUTTERIDGE (United Kingdom) said that 
the United Kingdom amendment aimed merely 
at  stating briefly in this Article the functions of 
the Protecting Powers which were exemplified in 
later Articles of the Conventions. Subject to 
acceptance by the Head of the United Kingdom 
Delegation, she agreed to the substitution of the 
word "supervision" by "scrutiny". 

Although preferring "supervision", Mr. YINGLING 
(United States of America) and Colonel HODGSON 
(Australia) concurred with these views. 

The CHAIRMANnoted that the Committee 
agreed to adopt the French word "contr6le" and 
its English translation "scrutiny". 

The meeting rose at 1.15 p.m. 

MEETING 

Tuesday 31 May  1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 6/7/ 7/7 (coatinued) 

The CHAIRMAN submitted for discussion Point 3 
of the Canadian amendment (see Annex No. 8), 
proposing the deletion of the Iast sentence of 
paragraph I of the Article. 

Major ARMSTRONG (Canada) recalled that, accord- 
ing to diplomatic usage, no government was re- 
quired to adduce reasons for refusing approval of 
the appointment of a diplomatic agent. There 
was no reason to provide for other rules for dele- 
gates. 

Mr. YINGLING (United States of America) con- 
curred with these views. 

Mr. MARESCA (Italy) recalled that during the 
Fourth Meeting of the Joint Committee he had 
proposed to specify that delegates should be mem- 
bers of the diplomatic mission of the Protecting 
Power. 

had been introduced a t  Stockholm at  the request 
of the Greek Delegation. 

The proposal made by the Canadian Delegation 
to delete the last sentence of paragraph I of the Arti- 
cle was adopted by 8 votes to I with I abstention. 

On the proposal of Colonel HODGSON (Australia) 
the Committee then unanimously approved the 
addition of the words "or consular" after the word 
"diplomatic". 

Mr. LAMARLE (France) raised the question 
whether special approval would be required for 
diplomats of the Protecting Power who were called 
upon to protect the interests of a belligerent. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
considered that approval given for members of 
diplomatic or consular staff referred to the person 
and not to the functions they performed. Therefore, 
it was not necessary to apply for a new approval 
when the duties varied in character. 

Mr. ZANETTOS (Greece) proposed the retention Colonel HODGSON(Australia) considered that 
of the last sentence of the first paragraph, which when approving the activities of a Protecting 
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power a State took into account the member- 
ship of the diplomatic and consular mission of 
that Power. I t  could, moreover, at  any time, 
withdraw the approval given to a diplomat, if he 
ceased to be "persona grata". 

No amendment having been tabled in this con- 
nection, the CHAIRMAN proposed to close the debate 
and to pass on to the consideration of the amend- 
ment submitted by the Delegation of the Union of 
Soviet Socialist Republics, suggesting the addition, 
in the second paragraph of the Article, of a 
provision stipulating that the activity of the 
Protecting Powers or of their delegates might not 
infringe the sovereignty of the State or be in 
opposition to its security. The text read as 
follows: 

"With regard to their co-operation in the 
application of the Conventions, and the super- 
vision of this application, the activity of the 
Protecting Powers or of their delegates may 
not infringe the sovereignty of the State or 
be in opposition to State security or military 
requirements." 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) pointed out that this amendment pur
ported to obviate that a Power could be accused 
of violating the Convention by restricting the 
activities of the Protecting Power in a specific 
and exceptional case, when it considered that 
such activities were temporarily in opposition to 
State security or military requirements. 

Colonel HODGSON (Australia) gave several 
examples testifying the difficulties of accurately 
carrying out the functions of a Protecting Power. 
He considered that Conventions should not con
tain provisions enabling States to adduce their 
security or military requirements to restrict unduly 
the activities of Protecting Powers. For this reason 
he was of the view that the Soviet amendment 
should be rejected. 

COMMITTEE IZTH MEETING 

Miss GUTTERIDGE (United Kingdom) felt that 
it should be possible to place temporary restric- 
tion in given places on the activities of the Pro- 
tecting Powers. However she considered it would 
be dangerous to introduce into the Conventions an 
amendment similar to the Soviet proposal. She 
suggested that the derogations which might pos- 
sibly be indispensable in the interests of military 
security could be provided for in other Articles, as 
was the case, for instance, in Articles 45 and 126 
of the Civilians Convention. 

Mr. YINGLING (United States of America) con- 
sidered that this amendment submitted by the 
Delegation of the Union of Soviet Socialist Re- 
publics was superfluous. The duties of Protecting 
Powers were defined in the different Articles of the 
Conventions, and if the Soviet Delegation felt 
that provision should be made to cover military 
requirements, they might introduce a clause to 
this effect in the specific Articles. 

General OUNG(Burma) suggested that the Soviet 
amendment should read as follows: 

"...shall pay due regard to the sovereignty 
and to the requirements of military security". 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) considered that the objections raised to 
the Soviet amendment were based on the assump- 
tion that the States intended to violate the Con- 
ventions. If this were so, it would be superfluous 
to draw up Conventions. He added that no con- 
tractual provision could prevent a State from 
violating the Convention, if it so desired. 

Mr. LAMARLE (France) felt it was possible to 
discover a compromise formula. He pointed out 
that it might be useful, exceptionnally and tem- 
porarily, in case of imperative military necessity, 
to restrict the activities of Protecting Powers to a 
certain extent. The French Delegation proposed 
to table an amendment in this sense. 

The meeting rose at I p. m. 
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THIRTEENTH MEETING 
 

Wednesday I June ~ g q g ,10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 7181818 

The CHAIRMAN announced that amendments had 
been tabled by the Italian Delegation (see Sum- 
mary Record of the Fourth Meeting of the Joint 
Committee) and by the International Refugee 
Organization (see Annex No. 24). These amend- 
ments mentioned, in addition to the activity of 
the International Committee of the Red Cross, 
the work of other impartial humanitarian bodies. 

General OUNG (Burma) felt that the scope of 
the Italian amendment should be narrowed to 
read: "any other internationally recognized im- 
partial humanitarian body". 

Sir Robert CRAIGIE (United Kingdom) was in 
favour of leaving the Stockholm text as i t  stood, 
since it consecrates the very special position of the 
International Committee of the Red Cross. 

While paying tribute to the International Com- 

bring into line the Article examined with the follow- 
ing Article, which stipulated that humanitarian 
international bodies offering every guarantee of 
impartiality and efficacy might be called upon to 
perform the duties of a Protecting Power. 

Sir Robert CRAIGIE (United Kingdom) pointed 
out he had not wished to confer a monopoly on 
the International Committee of the Red Cross. 
Although he would have preferred that only the 
latter be mentioned in this Article, he was ready 
to withdraw the United Kingdom proposal. 

The Italian amendment proposing the addition 
of the words "or any other impartial humanitarian 
body" was adopted by 7 votes with 3 abstentions. 

The Burmese amendment was therefore not 
adopted. 

mittee of the Red Cross, Mr. CAHEN-SALVADOR The CHAIRMAN pointed out that amendments 
(France) pointed out that humanitarian activity 
could not not be the monopoly of one organization. 
He, therefore, supported the Italian amendment. 
He felt that the fears expressed by the Burmese 
Delegation were unfounded, since the activities of 
humanitarian bodies were always subordinated to 
approval by the Parties to the conflict. 

Colonel BLANCO (Uruguay) supported the pro- 
posal made by the Delegate of Burma. 

Mr. YINGLING (United States of America) 
agreed with the remarks made by the French 
Delegate. He pointed out that in the United 
States of America were many welfare organiza- 
tions of a non-international character. I t  would 
be most regrettable if in time of war they were 
prevented from carrying out their activities on 
account of a clause in the present Convention. 

Mr. MARESCA (Italy) indicated that the amend- 
ment tabled by his Delegation also tended to 

to this Article had been tabled by the Australian 
Delegation (see Summary Record of the Fifth Meet- 
ing of the Joint Committee), the French Delegation 
(see Annexes No. 21 and No. 22),  the Italian 
Delegation (see Summary Record of the Fourteenth 
Meeting), the British Delegation (see Annex 
No. 23) and the International Refugee Organiza- 
tion (see Annex No. 24). 

Miss GUTTERIDGE (United Kingdom) said that 
the purpose of the United Kingdom amendment 
was to lay down conditions under which substitutes 
for the Protecting Powers would be designated, 
i.e. when there was no government representing 
protected persons able to entrust the protection 
of their interests to a neutral Power. Substitutes 
for Protecting Powers ought to act with impartiality 
and a sense of responsibility to the country to 
which the protected persons belonged. I t  might 
be possible to add the amendment submitted by 
the French Delegation on 28 April to the United 
Kingdom proposal. 
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Mr. CAHEN-SALVADOR (France) considered that 
this Article was one of the most important ones in 
the Convention, since its purpose was to ensure the 
supervision of the application of the Conventions 
without which the latter would lose a large measure 
of their efficacity. To avoid a recurrence of facts 
similar to those which had taken place during the 
last conflict, the French Delegation considered it 
necessary to introduce a provision preventing the 
Government of an occupied country from being 
able to establish a derogation of the provisions 
relating to Protecting Powers by concluding a 
special agreement with the occupying Power. This 
was the purpose of the French amendment (see 
Annex No. 22). 

I t  should also be remembered that in a future 
conflict there might be no neutral Powers left 
capable of adequately fulfilling the r6le of a 
Protecting Power. I t  would consequently be indis- 
pensable to find some means of compensating for 
the lack of the Protecting Power by setting up 
in peacetime a body which would offer every 
guarantee of impartiality. The Draft Conventions 
stipulated, furthermore, for the possibility of call- 
ing upon the International Committee of the Red 
Cross. The latter, however, performes duties which 
are totally different from those of a Protecting 
Power. Its activities are essentially humanitarian, 
and in order to carry them out successfully, the 
Committee has to preserve its entire independence 
on the political plane. I t  should also be envisaged 
that i n a  future-war, circumstances might be such 
as to prevent the International Committee of 
the ~ e d  Cross from carrying on its work. 

The French Delegation, therefore, proposed to 
set up in peacetime a specific body which would be 
able to act as a substitute for the Protecting 
Power. The characteristics of this bodv were 
defined in the other amendment submitted on 
31 May by the French Delegation for an Article 
7A (see Annex No. 21). 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
seconded the French proposal. He felt, however, 

that only a properly constituted organization, pos- 
sessing the ways and means of fulfilling all the 
duties which devolved on the Protecting Powers, 
and enjoying a recognized status, would be able 
to carry out these duties appropriately. 

Mr. MARESCA (Italy) suggested that the French 
proposal should be studied by a Working Party. 

Mr. SIORDET (International Committee of the 
Red Cross) pointed out that the Article examined 
introduced two separate notions. On the one hand, 
it provided for the possibility of an agreement 
between States, to entrust already in peacetime an 
impartial body with the functions devolving upon 
Protecting Powers. In this respect, the Inter
national Committee of the Red Cross could on no 
account be taken into consideration. On the other 
hand, when there was neither a Protecting Power 
nor a substitute, it was stipulated that a human- 
itarian body could be called upon to assume certain 
duties of the Protecting Power. But in this instance, 
the body would not be a genuine substitute for the 
Protecting Power. 

Colonel HODGSON (Australia) said that the 
United Kingdom amendment only dealt with 
one aspect of the problem., I t  did not provide 
for the case when there would be no neutral State 
in a position to perform the duties of a Pro
tecting Power. He doubted whether the various 
governments would agree to setting up a costly 
and permanent body to deal with the problematic 
situation that there might be no neutral State 
available in a future conflict. The Delegate for 
Australia wondered whether the French proposal- 
should not first be discussed by the Joint Com
mittee. 

On the proposal of Mr. SOKIRKIN (Union of 
Soviet Socialist Republics) this question of pro
cedure was referred to a subsequent meeting. 

The meeting rose at I 9.m. 
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Article 8/ 9 / 9 / 9 (continued) 

The CHAIRMAN invited the Committee to continue 
the discussion of the French amendment for a 
new Article 7A. 

Mr. YINGLING (United States of America) 
considered that the French proposal was the first 
suggestion made covering the situation in which 
no Protecting Power would be available. He 
felt, however, that the scheme was too wide to 
be considered by the present Conference. He 
suggested that the present Conference asks the 
signatory Governments to examine, through the 
regular diplomatic channels, the means of setting 
up the body foreseen in the first paragraph of 
the Stockholm text. This would enable the 
French Government to realize their proposal. 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
considered that the first paragraph of the Article 
adopted a t  Stockholm might fix a time limit for 
the creation of the body stipulated therein. 

Miss GuTTERIDGE (United Kingd0m) cOnsi
dered that the French proposal was most interest- 
ing and deserved a careful study by the Govern- 
ments as being the first constructive attempt to 
find a substitute for the Protecting Powers. She 
supported the States ~ r o ~ o s ~ l  toUnited and 
recommend it to the contracting Parties. 

Colonel BLANCO (Uruguay) proposed that the 
question be referred to the Joint Committee or 
to the Plenary Assembly. 

General OUNG (Burma) likewise paid a tribute 
to the novel and concrete character of the French 
proposal, and agreed with the United States and 
the United Kingdom Delegations that a reference 
should be included, perhaps in Article 8 Wounded 
and Sick and g of the other Conventions. 

On the proposal of the Chairman, the Committee 
decided to suspend the discussion, to enable the 
delegations to make a thorough study of the 
French amendment. The Chairman of the Joint 
Committee would be informed of the suggestion 
to place the question at  the beginning of the 
Agenda of a Plenary Session of the Committee. 

The CHAIRMAN invited the Committee to consi- 
der the amendment which had been tabled by the 
United Kingdom Delegation (See annex No. 23). 

Miss GUTTERIDGE (United Kingdom) proposed 
to take into account the comments made on the 
United Kingdom amendment by the Delegate for 
Australia, and suggested that the first paragraph 
should read: "When there is no Government repre- 
senting persons protected by the present Conven- 
tion in a position to arrange for the protection of 
their interests by a neutral Power, or where no neu- 
tral Power can be found to protect their interests, >,the Power in whose hands they are shall, .........


Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) pointed dut that there seemed to be a 
contradiction between the first and second para- 
graph of the united ~ i ~ ~amendment, since 
it stipulated, on the one hand, for the obligation 
to accept the good of a neutral organiza- 
tion, and, on the other, the possibility of refusing 
such good offices, if certain conditions were not 
fulfilled. 

Miss GUTTERIDGE (United Kingdom) said that 
the sense of the United Kingdom amendment 
was that the Detaining Power could refuse the 
good offices of an organization if it felt the latter 
did not offer sufficient guarantee that it would 
be able to carry out its duties with impartiality 
and efficacy. 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) asked what would be the situation in 

d 
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case of the absence of a neutral or independent 
organization which was willing to undertake the 
duties devolving upon the Protecting Powers. 

Mr. CAHEN-SALVADOR (France) considered that 
neither the United Kingdom amendment nor the 
Stockholm text solved the question of a substitute 
for the Protecting Powers. The problem could 
be solved only when a body assigned to replace 
the Protecting Powers had been set up in time 
of peace. 

M ~ .MARE~CA(ltaly) supported the united 
~ i amendment and suggested to complete ~ ~~ ~ d
 
it by the words "whatsoever the reason". 
 

Mr. SIORDET (International Committee of the 
Red Cross) suggested that the second paragraph 
of the Stockholm Draft should be clearly distin- 
guished from the first. I t  was here no longer a 
question of a genuine substitute for a Protecting 
Power, but of a case where there was neither 
a Protecting Power nor a substitute. The Inter- 
national Committee supported the idea, as em
bodied in the United Kingdom amendment, not 
to leave the ipitiative to the Detaining Power. 
I t  offered the advantage of safeguarding more 
fully the independence of the humanitarian 
organizations. The Stockholm text might be 
amended in this sense. 

With regard to the mention made of the Interna- 
tional Committee in the second paragraph of the 
text of Stockholm, Mr. Siordet would like i t  to 
remain; it being clearly defined that the Corn
mittee could only assume the humanitarian tasks 
of the Protecting Powers. 

Miss GUITERIDGE (United Kingdom), in reply 
to the Soviet Delegate, said there would always 
be a gap until a body, such as suggested by the 
French proposal, would be set up. 

She suggested amending the first paragraph of 
the United Kingdom proposal to read as follows: 

COMMITTEE I ~ T HMEETING 

"If for any reason whatsoever persons who 
should receive the protection of the present 
Convention do not enjoy or cease to enjoy the 
protection of a Protecting Power, the Power in 
whose hands those persons may be shall, subject 
to the provisions of this Article, accept the 
services of a recognized humanitarian organiza- 
tion which is willing to undertake, without 
charge to the Power concerned, the functions 
normally performed by the Protecting Power." 

She added that it would not be appropriate 
to ask the International Committee of the Red 
C~OSSto perform all the functions of a Protecting 
Power, but merely to act as a partial substitute. 
I t  would therefore be appropriate to stipulate 
these in a 

Colonel H ~ D G ~ ~ N(Australia) remarked that 
the United Kingdom amendment completely 
departed from the principle of Article 8/9/9/9.
He suggested that the two last paragraphs of 
this anm-dment should be deleted since any 
organization substituting a Protecting Power could 
only fulfil a small portion of the functions of 
such a Power. 

The Delegate for Australia proposed the follow- 
ing amendment to the second paragraph of the 
Stockholm Draft: ". . . . . . by requesting either a 
neutral State, or where no neutral State can be 
found to undertake this protection, a recognized 
international body, to assume.... . . .. . 9 t . 

Mr. YINGLING (United States of America) 
observed that some other term than "Substitutes 
for the Protecting Powers" should be used in the 
title of the Article, and that the second paragraph 
of the Stockholm text should be amended to 
cover the fact that the International Committee 
of the Red Cross could not fulfil all functions of 
the Protecting Power. 

The meeting rose at I p.m. 
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FIFTEENTH MEETING 

Fridpy 3 Jztne 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 8/ 9/ 9 / 9 (continued) 

The CHAIRMAN invited the Committee to examine 
the text he had drawn up for the second paragraph 
in the light of the various suggestions proposed 
during the previous meetings. That text is 
worded as follows: 

"Furthermore, if prisoners of war do not 
profit, or cease to profit, no matter for what 
reason, by the activity. of a Protecting Power 
or of the above mentioned bodv. the Partv to 
the conflict in whose power thky are sh& be 
under the obligation to make up for this lack of 
protection by requesting a neutral State to 
assume on their behalf the duties imposed on 
the Protecting Powers by the present Conven- 
tion. Should these steps not be taken, or 
should they be unsuccessful, the Party to the 
conflict in whose power the prisoners of war 
are, shall accept the offer of a neutral State 
to assume on their behalf the duties imposed 
on the Protecting Powers by the present Con- 
vention. 

If protection of the prisoners of war concerned 
could not be ensured bv a neutral State, the 
Party to the conflict in-whose power they are 
shall be under the obligation to accept the 
services of any humanitarian impartial body, 
such as the International Committee of the 
Red Cross, which would be ready to assume, 
without charge to the said Party to the conflict, 
the humanitarian functions which are normally 
assumed by a Protecting Power. The delegates 

and representatives of this body shall be'subject 
to the approval of the Power near which they 
exercise their duties." 

The Chairman's proposal gave rise to different 
remarks, suggestions and reservations by Mr. 
YINGLING (United States of America), Colonel 
HODGSON(Australia), !Mr. SIORDET (International 
Committee of the Red Cross), Mr. MARESCA (Italy), 
Mr. DE GEOUFFREDE ,LA PRADELLE (Monaco) 
and Miss GUTTERIDGE (United Kingdom). 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) drew attention to the fact that the 
Working Documents of the Conference were the 
texts adopted at  Stockholm ; the CHAIRMAN 
accordingly withdrew his proposal and invited the 
Committee to examine the amendments submitted, 
taking the Stockholm texts as a basis. 

The first paragraph of Article 8 Wounded 
and Sick anf g of the other Conventions was 
unanimously adopted subject to modifications 
which might become necessary after a decision 
had been taken on the French proposal for an 
Article 7 A. 

The Committee then went on to consider the 
second paragraph and it was unanimously decided 
to adopt the Italian amendment proposing to add 
the words "no matter for what reason" after 
"cease to profit". 

The meeting rose at 1.15 9.m. 



S P E C I A L  C O M M I T T E E  

SIXTEENTH MEETING 

Friday 3 June  1949, 3.30 $.m. 


Chairman: Mr. Plinio BOLLA (Switzerland) 


Article 8/ 9/9/ 9 (contimed) 

Mr. ALEXANDER (United Kingdom) placed 
before the Committee a new version of the first 
paragraph of the United Kingdom proposal 
which defines in t u n  the three possibilities open 
to the Detaining Power in the absence of a Pro- 
tecting Power. The Detaining Power should 
first of all address an invitation to a neutral 
State. Should none be found, the Detaining 
Power should accept the services of an inter
national organization capable of carrying out all 
the functions normally exercised by the Protecting 
Power; then, if protection cannot be ensured in 
 
this manner, the Detaining Power should accept 
the services of an organization such as the Inter- 
national Committee of the Red Cross, which 
would be in a position to carry out the humanitarian 
functions of the Protecting Power. 

After an interruption of the meeting, allowing 
 
the translation and circulation of the new United 
 
Kingdom proposal, a discussion took place with 
 
the object of deciding whether this proposal 
should be amended on certain points before 
being considered in relation to the Stockholm text. 

The following Members took part in the discus- 
sion: Mr. YINGLING (United States of America), 
Colonel HODGSON (Australia), Mr. AGATHOCLES 
(Greece), Mr. SOKIRKIN (Union of Soviet Socialist 
Republics), Mr. CAHEN-SALVADOR(France) and 
Mr. MARESCA (Italy). 
 

The CHAIRMAN requested the British Delegate 
 
to recast the text of the British proposal men-

tioning the observations made during the dis- 
 
cussion. 
 

The meeting rose at 6 p.m. 
 

SEVENTEENTH MEETING 


Tuesday 7 June  1949, 10 a.m. 


Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 8/9/ 9/ 9 (colztinued) 

The CHAIRMANpointed out that the United 
Kingdom Delegation had recast the text of their 
proposal. I t  now consisted of five paragraphs 
the first of which recapitulated the text of the 
first paragraph adopted at  Stockholm. The 
second to fifth paragraph now ran as follows: 

"Second fiaragraph. When persons protected 
by the present Convention do not profit, or 
cease to profit by the activity of a Protecting 
Power for any reason whatsoever, the following 
steps shall be taken: 

(i) The Detaining Power shall invite a 
neutral State designated by the International 
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Committee of the Red Cross or shall invite 
an organization provided for in paragraph I 
to undertake the functions performed under 
the present Convention by a Protecting 
Power designated by the Parties to a con
flict. 

(ii) If protection cannot be provided 
for according to the terms of (i) above, the 
Detaining Power shall invite, or shall accept 
the services of any recognized international 
organization able and willing to undertake 
all the functions performed under the present 
Convention by a Protecting Power. 

(iii) If protection cannot be provided 
for according to the terms of (ii) above, the 
Detaining Power shall invite, or shall accept 
the services of the International Committee 
of the Red Cross or any other organization 
which is able and willing to undertake on 
behalf of protected persons the humanitarian 
functions performed under the present Con- 
vention by a Protecting Power. 

Third paragraph' The Powers concerned may 
object to such a neutral Power in (i) or to the 
organization in (ii & iii) if it is unable to furnish 
sufficient assurances that i t  is in a position to 

the appropriate functions and to 
Thedischarge them 

concerned may also object to any of the agents 
or delegates of the State or organization appoint- 
ed under (i), (ii) and (iii) above. 

Fourth paragraph. Any neutral Power or 
any organization approved of these purposes 
by the Power concerned shall a t  all times act 
with a sense of responsibility towards the 
belligerent to which persons protected by the 
present Convention owe allegiance. 

Fijth paragraph. Whenever in the present 
Convention mention is made of a Protecting 
Power, such mention shall also signify substitutes 
in the sense of the present Article." 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) thought that the Stockholm Draft was 
clearer and more accurate than the United Kingdom 
proposal. 

Mr. SIORDET (International Committee of the 
Red Cross) considered that it was not up to 
the International Committee of the Red Cross 
to nominate the neutral State to whom the De- 
taining Power should address a request (second 
paragraph, Fig. I, of the United Kingdom pro- 
posal). 

Mr. ALEXANDER (United Kingdom) agreed to 
the omission of the words criticized by the Dele- 
gate of the I.C.R.C. 

Mr. AGATHOCLES (Greece) proposed that in the 
second paragraph, Fig. I, the body provided for 
in the first paragraph should be mentioned first, 
as i t  offered more guarantees of impartiality and 
efficacy than a neutral State. In view of the fact 
that, according to the statement of the Representa- 
tive of the International Committee of the Red 
Cross, the neutral State would be appointed by 
the Detaining Power itself, there is reason to fear 
that the State so appointed might belong to 
that category of States which, though maintaining 
the outward appearance of neutrality, a t  the 
legal point of view, are actually concealed allies 
of a belligerent Power. 

Mr. CAHEN-SALVADOR(France) thought 
 that 
the neutral State should be mentioned first. 
 

The Greek proposal was rejected by 4 votes 
to I with 2 abstentions. 

The CHAIRMAN asked the Committee to express 
their opinion on a new wording of the second 
part of the second paragraph adopted at Stockholm, 
which would run as follows: by request
ing either a neutral State or the body provided 
for in the first paragraph to assume ...............,,. 

A vote was taken and resulted ins 2 in 
2 against with 3 abstentions. The proposed wording 
was therefore reiected. in accordance with Rule 
35, second para&aph, 'of the Rules of Procedure 
of the Conference. 

The second paragraph, Fig. I, of the United 
Kingdom proposal, the words "designated by the 
International Committee of the Red Cross" being 
deleted, was then adopted by 6 votes with I absten
tion. 

Article 8 Wounded and Sick and g of the 
other Conventions, was adopted by the Special 
Committee in the following form (asin the Prisoners 
of War Convention): 

"Furthermore, if prisoners of war do not 
profit, or cease to profit no matter for what 
reason by the activity of a Protecting Power 
or of the above mentioned body, the Detaining 
Power shall invite a neutral State, or an or
ganization provided for in paragraph I above, 
to undertake the functions performed under 
the present Convention by a Protecting Power 
designated by the Parties to a conflict." 

The CHAIRMAN asked the Committee to express 
their opinion on the second paragraph, Fig. 2, 
of the United Kingdom proposal. 
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Mr. CAHEN-SALVADOR(France) thought that 
Fig. 2 served no useful purpose as it hardly seemed 
likely that there would be any other international 
organization than the body foreseen in the first 
paragraph which would be in a position to play 
the part of a Protecting Power. 

Mr. YINGLING (United States of America) and 
Mr. SOKIRKIN(Union of Soviet Socialist Repu- 
blics) agreed. 

Colonel HODGSON (Australia), however, thought 
that there was no reason for dismissing a possibility 

which might occur one day. He pointed out that 
the United Kingdom proposal might, for instance, 
be applied to the International Refugee Organiza- 
tion or to the Commission of Human Rights. 

A vote was taken on the second paragraph, 
Fig. 2, of the United Kingdom proposal and 
resulted in, 3 in favour, 3 against with I abstention. 
The proposal was thus rejected, in conformity 
with Rule 35, second paragraph, of the Rules of 
Procedure. 

The meeting rose at r $.m. 

EIGHTEENTH MEETING 

Wednesday 8 June 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 8/9 / 9/9 (continued) 

The CHAIRMAN put point 3 of the second para- 
graph of the United Kingdom proposal under 
discussion (see Summary Record of the Seventeenth 

' Meeting). 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics), supported by Mr. YINGLING (United 
States of America), preferred the Stockholm text 
to the United Kingdom proposal, since the latter 
was of a nature to weaken the obligation on the 
part of the Detaining Power to find a substitute 
for the Protecting Power. 

Mr. ALEXANDER (United Kingdom) considered 
the Stockholm text by no means clear, since 
neither the International Committee of the Red 
Cross, nor any other humanitarian body, could 
undertake all the duties of a Protecting Power. 

Colonel HODGSON (Australia) agreed with the 
last speaker. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) said that the Article examined only 
dealt with substitutes for the Protecting Powers. 
He therefore saw no reason to mention the Inter- 
national Committee of the Red Cross at this point, 
if the latter was not in a position to replace the 

Protecting Power. The International Committee 
of the Red Cross remained a t  liberty to offer its 
humanitarian services in accordance with the 
provisions of the preceding Article Wounded and 
Sick and 8 of the other Conventions. 

With a view to reconciling these different points 
of view, the CHAIRMAN suggested the following 
wording: 

"If protection cannot be arranged accordingly, 
the Detaining Power shall invite an impartial 
humanitarian organization, such as the Inter- 
national Committee of the Red Cross, to assume 
the humanitarian functions performed by Pro- 
tecting Powers under the present Convention." 

Mr. SIORDET (International Committee of the 
Red Cross) said that, in spite of the fact that 
Article 7 Wounded and Sick and 8 of the other 
Conventions reserved the right of initiative to the 
International Committee of the Red Cross, it 
might be well to mention that institution and 
other impartial humanitarian bodies in Article 8 
Wounded and Sick and g of the other Conven- 
tions, and to give those institutions the possibility 
of volunteering their services. 

Mr. ALEXANDER(United .Kingdom), Mr. LA
MARLE (France) and Mr. MARESCA(Italy) were 
prepared to accept the Chairman's suggestion, but 
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thought that it ought to be completed taking subject to the provisions of this Article, the 
into consideration the remark made by the offer of the services of an impartial humanitarian 
Representative ,of the International Committee of organization, such as the International Com
the Red Cross. mittee of the Red Cross, to assume the humani- 

tarian functions performed by Protecting Powers 
Colonel HODGSON (Australia) and Mr. YINGLING under the present Convention." 

(United States of America) supported the Chair- 
man's proposal. The CHAIRMAN then put the third paragraph 

of the United Kingdom amendment under discus- 
Mr. SOKIRKIN (Union of Soviet Socialist sion. 

Republics) was also in favour of that proposal, 
but considered that the Detaining Power could Mr. ALEXANDER(United Kingdom) said that 
not be compelled to accept the services of any the purpose of this provision was to make it 
organization whatever. possible to object to a neutral Power or to a 

humanitarian body. 
 
Mr. YINGLING (United States of America) agreed 
 

with the last speaker. Mr. LAMARLE(France) agreed that the right 
to object was necessary, but pointed out that as 

Mr. ALEXANDER(United Kingdom), in order long as no organization whose services could be 
to take account of the above observations, pro- objected to had been created, on the basis of the 

,posed to add the following sentence to the Chair- first paragraph, a gap would continue to exist. 
man's proposal: 

"......or shall accept, subject to the provisions Mr. ALEXANDER (United Kingdom) wished to 
of this Article. the offer of the services of an make it clear that the right of obiection contem- 
impartial humanitarian organization". plated in the United ~ i i ~ d o m  proposal could be 

exercised either by the Detaining Power or by 
This was adopted by votes to 4. the Power on whom the protected persons de- 
The Paragraph thus adopted reads as follows: pended, if such a Power existed. 

"If protection cannot be arranged accordingly, 
 
the Detaining Power shall invite or shall accept, The meeting rose at I p.m. 
 

NINETEENTH MEETING 

Thursday g June 1949,10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 8/ 9/ 9/9 (continzled) 

The CHAIRMAN invited the Committee to continue 
the discussion of the third paragraph of the 
United Kingdom proposal. 

Mr. LAMARLE (France) could not agree to the 
first sentence of the United Kingdom proposal, 
since i t  conferred on the Detaining Power the 
right to object to the International Committee of 
the Red Cross which appeared to him inacceptable. 

Mr. ALEXANDER (United Kingdom) advocated 
that the Committee should be realistic and should 
consider that in wartime a Detaining Power 
would accept the offices of an organization only 
if it offered certain minima conditions. 

Likewise, the neutral Power invited by the 
Detaining Power might give rise to objections on 
the part of the Power to which protected persons 
belonged. There was also the question of pro
tection of nationals of a country whose govern- 
ment had ceased to exist. Responsibility for 
payment of such services was a problem which 
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seemed difficult to be solved in the Conventions 
but which should be taken into consideration in 
the framework of the provision under discussion. 

As a result of an exchange of views between 
Mr. MARESCA (Italy), Mr. SIORDET (International 

Delegation (see Artrtex No. 22), with relation to 
Article g, third paragraph, of the Prisoners of 
War Convention, examination of which had been 
suspended at  the Thirtheenth Meeting. 

Mr. SIORDET (International Committee of the 
Committee of the Red Cross), Mr. YINGLING Red Cross) pointed out that it might be advisable 
(United States of America), Colonel HODGSON to introduce into all the Conventions a provision 
(Australia) and Mr. SOKIRKIN (Union of Soviet 
Socialist Republics), Mr. ALEXANDER (United 
Kingdom) withdrew his proposal and reserved the 
right of introducing i t  in a different form in the 
fourth paragraph of the United Kingdom proposal. 

The CHAIRMANopened the discussion on the 
fourth paragraph of the United Kingdom pro'posal. 

Mr. ALEXANDER(United Kingdom) proposed 
that this paragraph be amended as follows: "Any 
neutral Power, or any organization invited by the 
Power concerned, or offering itself for these 
purposes, shall act with a sense of responsibility 
towards the belligerent to which persons protected 
by the present Convention owe allegiance and 
shall furnish sufficient assurance that it is in a 
position to undertake the appropriate functions 
and to discharge them impartially." 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) asked who was to decide whether the 
conditions were fulfilled. 

Mr. ALEXANDER (United Kingdom) considered 
,that this decision should be taken by the Powers 
concerned, i.e., the Detaining Power and the 
Power to which the person to be protected belonged, 
if such existed, 

Pending the distribution of the new wording 
proposed by the United Kingdom Delegation, the 
CHAIRMANinvited the Committee to return to the 
study of the amendment tabled by the French 

similar to that in Article g, third paragraph of 
the Prisoners of War Convention. 

Mr. LAMARLE (France) was willing to agree to 
 
the proposal of the Representative of the Inter- 
 
national Committee of the Red Cross. 
 

Miss GUTTERIDGE (United Kingdom) supported 
 
the French amendment. 
 

After a few remarks made by Mr. MARESCA (Ita
ly), Colonel HODGSON (Australia) and Mr. YINGLING 
(United States of America), Mr. LAMARLE (France) 
announced that he would submit a new text 
including the comments made. 

The CHAIRMANopened the discussion on the 
last paragraph of Article 8 Wounded and Sick 
and g of the other Conventions, (text of Stockholm). 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) indicated that his Delegation preferred 
the Stockholm text. 

Colonel HODGSON (Australia) and Mr. SIORDET 
(International Committee of the Red Cross) 
concurred in this view. 

The Committee unanimously adopted the last 
paragraph of Article 8/9/9/9 in the French version, 
and decided to substitute in the English version 
the words "applies to" for "shall also designate". 

The meetirtg rose at 1-15+.m. 
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TWENTIETH MEETING 

Friday 10 Jzcne 1949,10 a.m. 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 38/42 1117 / 128 
Dissemination of the Convention 

The CHAIRMAN put the Article under discussion. 
Two amendments had been submitted, referring 
solely to the Prisoners of War Convention and 
to the Civilians Convention, by the following 
Delegations: Canada (see Annex No. 8) and the 
United States of America. 

Mr. YINGLING (United States of America) stated 
that the amendment submitted by his Delegation 
was intended to take account of the constitutional 
limitations which affect certain governments. 
It tended, as proposed in the first point of the 
Canadian amendment, to introduce the expression 
"if possible" after the words "military and" 
before the word "civilians". 

The second Canadian amendment proposed to 
delete the words "if possible" before the words 
"of the population". 

The Committee adopted these two amendments 
unanimously. 

The first paragraph of Article 117of the Prison- 
ers of War Convention was adopted, as follows: 

"The High Contracting Parties undertake, in 
time of as in t ime of war, to disseminate 
the text of the present Convention as widely as 
possible in their respective countries and, in 
particular, to incorporate the study thereof in 
their programme of military, and if possible, civil 
instruction, so that the principles thereof may 
become known to all their armed forces and to 
the population." 

The first paragraph of 128 of the Ci
vilians Convention shall read similarly, except 
the last sentence which should read as fol
lows: 

"so that the principles thereof may become 
known to the whole of the population". 

After a debate between General SLAVIN (Union 
of Soviet Socialist Republics), Mr. KRUSE-JENSEN 
(Norway), Mr. LAMARLE (France) and Mr. DE 
GEOUFFREDE LA PRADELLE (Monaco), Mr. MA: 
RESCA (Italy) withdrew his proposal to insert in 
the second paragraph of Article 117 Prisoners 
of War and 128 Civilians the words "in time of 
peace already". 

Article 118 Prisoners of War and 129 Civilians 

Mr. SIORDET (International Committee of the 
Red Cross) stated that, in accordance with the 
wish expressed by the Representative of the 
International Committee of the Red Cross in 
the Joint Committee, Spanish-speaking countries 
had already agreed to prepare a joint translation 
of the Convention, which would be communicated 
to the Swiss Government. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
suggested that this Article should be embodied in 
all the Conventions. 

Mr. SIORDET (International Committee of the 
Red Cross) seconded the proposal. 

The Committee, by 11 votes to nil, with one 
abstention, decided to embody in the Wounded 
and Sick Convention, and in the Maritime 
Convention, a provision analogous to Article 129 
of the Civilians Convention. 

Article 43/ 46/ 120/ 131 

The C H ~ I R ~ ~ N  Stated that two similar amend- 
ments had been submitted by the Delegations of
the' United States of (see Re
cord of the Sixth Meeting of the Joint Committee) 
and the United Kingdom. They aim to omit 
the last part of the sentence of the Article. 
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Mr. YINGLING (United States of America) pointed Aticles 47/50/ 121, 122 / 135 
out that it was customary, when a treaty is drafted 
in more than one language, to stipulate that each The CHAIRMANstated that amendments to 
of these texts shall be equally authoritative. Article 135 of the "Civilians" Convention had 

been submitted by the Delegations of Finland, 
Mr. DE GEOUFFREDE LA PRADELLE (Monaco) Norway and Belgium. 

proposed to insert a provision that, in case of The Delegation of Finland had further proposed 
in the course of debates on the occasion of the divergencies between the French and English 
Sixth Meeting in the Joint Committee that Article texts, preference should be given to the text 

which would be more favourable to protected 	 122 of the Prisoners of War Convention should 
be deleted. persons. 

Mr. KRUSE-JENSEN (Norway) proposed thatThe proposal was seconded by Mr. MARESCA Article 135 of the Civilians Convention should(Italy), but was opposed by Mr. YINGLING (United be referred to Committee I11 as this was not aStates of America) and Miss GUTTERIDGE (United Common Article. Kingdom); both were of the opinion that the 
Article in question did not relate to the interpre- Concurring with this view, and considering that 
tation of the Convention. Article 122 of the Prisoners of War Convention 

was not a Common Article, the Committee decided 
Mr. DE GEOUFFREDE LA PRADELLE (Monaco) to adopt only Articles 47 of the Wounded and 

Sick, 50 of the Maritime and 121 of the Prisoners 
 withdrew his proposal, but reserved his right to 

resubmit it in connection with the problem of the of War Conventions. 
 
settlement of disagreements. 
 

The amendment submitted by the United 48 / 51 / 126 / 136
Kingdom and the United States Delegations was 
 
adopted by 11 votes to nil, with oneabstention. -


This Article was adopted. The Article therefore reads as follows: 

"The present Convention is established in 
 
French and in English. Both texts are equally 
 
authentic." Article 49 / 52/ 127/137 
 

Mr. YINGLING (United States) proposed that 
the period after which accessions shall take effect Article 44 147/ 123/ 132 
should be fixed a t  six months. 

This Article was adopted, subject to the inser- The Article, thus completed, was adopted. 
tion of the words: "Geneva" and "21 April 1949", 
into the two blank spaces. 

Article 50/ 53/ 128/ 138 

Article 45 / 48 1,124 / 133 The Committee noted that in the English version 
the words ((accession" and "adhesion" are success- 

This Article was adopted without discussion. 	 ively used to describe the same act and requested 
the Drafting Committee to decide which of these 
terms was to be preferred. 

Article 46 / 49/ 125/ 134 	 The Article was adopted with this reservation. 

The CHAIRMAN reminded the Meeting that, in 
the course of debates in the Joint Committee 
(see Summary Record of the Nirtth Meetilzg), 51 154/ 1291139 
the Canadian Delegation had proposed that the 
period for coming into force of the present Con- The CHAIRMAN reminded the Meeting that the 
ventions should be six months. Delegation of Finland had pointed out in the 

course of debates in the Joint Committee that 
The Article, thus completed, was adopted the last sentence of this Article was superfluous, 

unanimously. as the denunciation of an international treaty 
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could in no way impair the other international 
obligations of the denouncing Party. 

In reply to questions put by Colonel HODGSON 
(Australia) and Mr. YINGLING (United States), 
Mr. SIORDET (International Committee of the Red 
Cross) specified that in certain cases the Con
vention was intended to continue to be binding 
beyond the period of one year, running not from 
the conclusion of peace but from the denunciation 
of the Convention, and in any case until the opera- 
tions connected with the release and repatriation 

of protected persons were terminated, or until 
the conclusion of the peace treaty. 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
suggested that the last sentence of the Article 
should be replaced by a provision similar to that 
in the so-called de Martens clause figuring in the 
Preamble of the IVth Hague Convention of 1907, 
which reserves the application of the principles 
of the law of nations. 

The meetilzg rose at 1.10 p.m. 

TWENTY-FIRST MEETING 

Friday 10 June 1949, 4-30 p.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 51/ 54/ 129/ 139 (continued) 

The CHAIRMANsaid that the Delegation for 
Monaco proposed to replace the last sentence by 
the following: 

"The denunciation shall in no way impair 
the obligations which the denouncing Party 
shall remain bound to fulfil by virtue of the 
principles of the Law of Nations as they result 
from the usages established among civilized 
peoples, from the laws of humanity, and the 
dictates of the public conscience." 

Mr. LAMARLE (France) considered this sentence 
was unnecessary, since the act of denunciation 
applied only to one treaty and did not affect 
the other obligations of the denouncing party. 
The Conventions were an attempt to codify unwrit- 
ten humanitarian basic principles. I t  was there- 
fore merely necessary to define that the denun- 
ciation did not affect the humanitarian principles 
contained in the Convention. 

Mr. YINGLING (United States of America) 
proposed to delete the last sentence, since i t  
was dangerous to insert legal conclusions in a 
Convention of this kind. 

Miss GUTTERIDGE(United Kingdom) was in 
agreement with the United States Delegate. She 
remarked that whether the principles of inter
national law were inserted or not, they still re- 
mained valid. 

The text proposed by the Delegation for Monaco 
was adopted by 5 votes to 2, with I abstention. 
I t  would replace the last sentence of the Stockholm 
draft. 

At the suggestion of Mr. ALEXANDER (United 
Kingdom), the CHAIRMANagreed to prepare a 
better wording for the other sentences of the 
Article. 

Article 52/ 55 / 130/ 144 

The CHAIRMAN indicated that the Delegation 
for the United States of America had submitted 
an amendment to these Articles, according to 
which only one copy, and not the original document 
of the Convention, should be forwarded to the 
United Nations Organization for registration. 
The amendment runs as follows: 

"The Government of the Swiss Confederation 
shall register the present Convention with the 
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Secretariat of the United Nations. The Govern- 
ment of the Swiss Confederation shall also 
inform the Secretariat of the United Nations of 
all ratifications, accessions, and notices of ter
mination received by that Government with 
respect to the present Convention." 

Mr. LAMARLE (France) pointed out that according 
to Article 102 of the United Nations Charter, 
Members of the United Nations were obligated 
to communicate treaties they signed to the United 
Nations for registration, failing which no party 
to such treaties might invoke them before any 
organization of the United Nations. I t  therefore 
seemed unnecessary to introduce this provision into 
the Conventions. 

Mr. CASTBERG (Norway) pointed out that this 
clause existed in several treaties. Since Switzer- 
land was not a member of the United Nations it 
would seem necessary to include this provision. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
felt that this provision was unnecessary, since i t  
referred to a measure under the internal regulations 
of the United Nations. 

Mr. MARESCA (Italy) pointed out that registra- 
tion or non-registration with the United Nations 
did not affect the validity of a treaty, and recalled 
that the 1929 Geneva Conventions contained a 
similar clause with relation to registration with 
the League of Nations. 

Mr. LAMARLE (France) was not opposed to the 
Article provided it was understood that the forma- 
lity of registration would in no way affect the 
conditions of validity and operation of the Con- 
vention as such. 

Mr. YINGLING (United States of America) said 
that the United Nations Observer a t  the Stockholm 
Conference had specifically asked that such a 
clause be introduced. 

The aforementioned United States amendment 
proposing a substitute text for the Stockholm 
Draft was adopted by 6 votes for, I against, 
with I abstention. 

A second United States amendment relating to 
the signature clauses, was adopted, subject to the 
phrase in the second paragraph being worded in 
the French version: "en langues fran~aise et 
anglaise". 

The text of the amendment reads as follows : 

"INWITNESS WHEREOF the undersigned, having 
deposited their respective full powers, have signed 
the present Convention. 

DONE at  ............ this ...... day of ............... 
1949, in the English and French languages, the 
original of which shall be deposited in the archives 
of the Government of the Swiss Confederation. 
The Government of the Swiss Confederation shall 
transmit certified copies thereof to each of the 
signatory and acceding States." 

The meeting rose at 6.20 p.m. 

TWENTY-SECOND MEETING 

Monday 13 June 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

h i c l e  4 / 5 / 5 / 5 (continued) 

The CHAIRMAN opened the discussion on the 
amendment tabled by the United Kingdom De- 
legation (see Summary Record of the Tenth Meeting). 

Miss GUTTERIDGE (United Kingdom) pointed 
out that the amendment under consideration was 

a redraft of the Stockholm text, laying stress on 
the "fundamental rights" of protected persons. 
in lieu of the "situation" of protected persons, as 
referred to in the Stockholm Draft. The present 
draft aimed at giving more flexibility to the pro- 
vision so that agreement could be concluded which 
might temporarily affect the rights of protected 
persons, but would ultimately be to their benefit. 
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Mr. YINGLING (United States of America) was The Soviet amendment was rejected by I 

opposed to this amendment since the Conventions vote for, 7 against with I abstention. 
were intended to lay down a minimum standard 
of treatment for protected persons and it would Mr. YINGLING (United States of America)
not be legitimate to withdraw certain of these considered the French amendment unnecessary,
rights with a view of ultimate benefit to protected since the requisite restrictions were already stipu- 
persons. Moreover, i t  would be difficult to draw lated in various specific provisions. Moreover, it 
a distinction between rights which were funda should be assumed that the Detaining Power would 
mental and those which were not. in any case have the means of preventing the 

The United Kingdom amendment was rejected Protecting Power from going beyond the limits 
by 6 votes to I with 2 abstentions. set to  its activities. 

After a discussion in which Mr. YINGLING 
General OUNG (Burma) was opposed to the(United States of America), Miss GUTTERIDGE 

(United Kingdom) and Mr. SIORDET (International 
Committee of the Red Cross) took part, the Com- 
mittee considered that the wording of the second 
sentence of the first paragraph of the Stockholm 
text ought to be amended to define clearly that 
this sentence referred to all special agreements. 
The Chairman was asked to make a redraft of 
this sentence. 

Article 6 / 7 / 7/ 7 (continued) 

The CHAIRMAN opened the debate on the amend- 
ments tabled by the Soviet Delegation (see Sum- 
mary Record of the Twelfth Meeting) and by the 
French Delegation (see further on). 

Mr. LAMARLE (France) indicated that the amend- 
ment tabled by his Delegation had been drawn 
up  on the basis of the comments made at  the first 
discussion of the Soviet amendment. I t  widened 
the scope of the second paragraph of Article 116 
of the Prisoners of War Convention, extending 
i t  to the other Conventions, and exceptionally 
and temporarily permitted the restriction, to a 
certain extent, of the activities of the Protecting 
Power in cases of imperative military necessity. 

Miss GUTTERIDGE (United Kingdom) was in 
support of the French amendment. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) said that the purpose of the Soviet 
amendment was to lead the Protecting Power 
to act in full agreement with the Detaining Power. 
Such agreement was a presupposed condition for 
the proper interplay of rights and responsibilities 
between the Protecting Power and the Detaining 
Power. 

In addition to the military requirements referred 
to in the French amendment, there might be 
other considerations, and the word "sovereignty", 
being a well-defined concept, should appear in 
the text of the Article as proposed by the Dele- 
gation of the U.S.S.R. 

French amendment because it did not. go far' 
enough. 

Mr. LAMARLE (France) indicated that the 
French amendment was applicable to all the 
Conventions. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) was opposed to the views of the United 
States Delegation in this respect. The Article 
examined was expressed in very general terms, 
and it would be necessary, therefore, to define 
the scope of the Protecting Power, so that con
flicting trends between the Protecting Power and 
the Detaining Power might be avoided. 

The French amendment was adopted by 5 
votes to 3 with I abstention. 

The Article was completed by the following 
provision: 

"The representatives or delegates of the 
Protecting Power shall not in any case exceed 
the limits of their mission as defined in the 
present Convention. They shall, in particular, 
take account of the imperative necessities of 
security of the State wherein they carry out 
their duties. Their activities shall only be 
restricted as an exceptional and temporary 
measure when this is rendered necessary by 
imperative military necessities." 

Article 8 / 9 / 9 / 9 (continued) 

The CHAIRMAN invited the Committee to begin 
consideration of the new wording of the fourth 
paragraph of the United Kingdom proposal (see 
Summary Record of  the Nineteenth Meeting). 

Mr. YINGLING (United States of America) was 
opposed to the new wording, since i t  weakened 
the Stockholm text and removed the mandatory 
character of the obligation placed upon the De- 
taining Power. 
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Mr. SIORDET (International Committee of the 
Red Cross) concurred in this view. 

The United Kingdom proposal was adopted by 
7 votes to 2 with I abstention subject to modifi- 
cations in the wording. 

Mr. ALEXANDER (United Kingdom), in reply to 
a question submitted by the CHAIRMAN, said that 
the form the organization referred to in the first 
paragraph could not yet be foreseen. If an unchal- 
lengeable organization came into being, offering 
all the requisite guarantees, the paragraph just ad- 
opted would not be operative, but until then, the 
drafting of its provisions should cover all possibil- 
ities. 

Mr. LAMARLE (France) asked that the explana- 
tion given by Mr. Alexander should be mentioned 
in the Report to be submitted by the Special 
Committee to the Joint Committee. 

The CHAIRMAN opened the discussion on the 
new wording (see further on)  presented by the 
French Delegation to its amendment (see A n n e x  
No. 22) which had been examined during the 
Thirteenth and Nineteenth Meetings. 

Mr. LAMARLE said that the new 
of the French text had taken into account the 
comments made in the preceding discussion by 
various delegations, and in particuIar by the 
Italian Delegation. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) pointed out that the expression "free- 
dom to negotiate" was ambiguous, whereas in the 
first version of the French amendment the words 
"sovereignty" and "occupation of territory" were 
well-defined ideas in international law. 

Mr. LAMARLE (France) observed that the new 
text  was inspired by the experience of France 
in the recent war. One of the attributes of sove- 
reignty was the active and passive right of repre- 
sentation. A government might have this right, 
yet be under the control of an Occupying Power. 

Mr. SLAVIN (Union of Soviet Socialist Re
publics) considered that the first drafting was 
clearer than the second drafting of the French 
amendment, and ruled out difficulties of inter
pretation. 

By 6 votes to 2 with I abstention the Committee 
adopted the French proposal. 

The text adopted ran as follows: 

"No derogation from the preceding provisions 
shall be made by special agreements between 
Powers one of which is restricted, even tempo- 
ralilv. in its freedom to negotiate with the other 
owe; of its allies by reas& of military events, 

more particularly where the whole, or a substan- 
tial part, of the territory of the said poweris 
occupied.~ 

T h e  meeting rose at I . I ~p.m. 

TWENTY-THIRD MEETING 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Article 4 / 5 / 5 / 5 (continued) 

The CHAIRMANsubmitted the new draft of 
the Article which he had drawn up at  the request 
of the Committee (see S u m m a r y  Record of the 
Twenty-second Meeting) .  

This text was adopted with slight modifications. 

Mr. MARE~CA (Italy) proposed that the expres- 
sion "Parties to the conflict" in the first paragraph 
should be replaced by "Contracting Parties", and 

that the words "during and after hostilities" be 
added after the words "may conclude". 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
supported the Italian proposal but, in order to 
extend the scope of the Article to the Protecting 
Powers, suggested that the expression "the Parties 
concerned" be used. 

Mr. SOKIRKIN (Union of Soviet Socialist Repu- 
blics) felt that i t  was not within the terms of refe- 
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rence of the Special Committee to provide for situa- 
tions before and after hostilities, but only to ensure 
application of the Convention during a conflict. 
Such special agreements as were mentioned in 
the Article to be examined, were an exception 
rather than a rule. After the cessation of hosti- 
lities, the Convention would cease to operate and 
only specific provisions would continue to be ap- 
plicable, but these special agreements should be 
considered as additions to the Convention and for 
use in wartime only. 

Mr. ALEXANDER(United Kingdom) reserved 
the right of his Delegation to come back t o ,  this 
point subsequently before the Joint Committee 
since their amendment had not been adopted 
on the occasion of the last meeting. He agreed to 
accept the Italian amendment but would abstain 
from voting. 

The first Italian proposal to replace the words 
"Parties to the conflict "in the first paragraph by 
"Contracting Parties" was adopted by 6 votes, 
for, I against, with 5 abstentions. 

The second proposal adding the words "during 
and after hostilities" in the first paragraph was 
defeated by 7 votes to 3 with 2 abstentions. 

A third Italian proposal to replace the phrase 
"the rights which i t  confers upon them" at  the 
end of the first paragraph by "the rights which 
i t  stipulates on their behalf" was defeated by 6 
votes to 3 with 3 abstentions. 

The Article was adopted as a whole by 10 votes 
to 2 and runs as follows: 

"In addition to the agreements expressly 
provided for in Articles 12, 18 and 24, the Con- 
tracting Parties may conclude other special 
agreements for all matters concerning which 
they may deem it suitable to make separate 
provision. No special agreement shall adversely 
affect the situation of the wounded and sick, 
or of the members of medical personnel or of 
chaplains, as defined by the present Convention, 
nor restrict the rights which i t  confers upon 
them." 

The second paragraph of the Article remained 
unchanged. 

Article MA / 44A 1119A1130A 

The Italian Delegation proposed to introduce 
the following new Article: 

"No contracting Party shall be allowed to 
absolve itself or any other contracting Party 
of any liability incurred by itself or by another 
contracting Party as a result .of a failure to 
observe the present Convention". 

This amendment would be examined in relation 
to Articles 39 and 40 Wounded and Sick, 43 
and 44 Maritime, 119 Prisoners of War and 130 
Civilians, dealing with Penal Sanctions. 

Article 2, fourth paragraph (continued) 

The CHAIRMAN observed that the Special Com- 
mittee (see Summary Record of the Sixth Meet- 
ing), having considered that the scope of the 
fourth paragraph of Article 2 was too wide, had 
asked a Working Party to draw up a new provi- 
sion of a more limited character. 

Two methods which did not rule each other out, 
and which might possibly be dissimilar in the 
case of the four Conventions, were submitted by 
the Working Party: 

"-either restrict the cases of conflicts not ~ 

of an international character to which the 
Conventions should apply 

-or restrict the contractual provisions to be 
applied in the case of a conflict which was not 
of an international character." 

The application of the Civilians Convention 
raised the greatest difficulties. After having 
successively abandoned the idea of an applica- 
tion by analogy-which was considered dange- 
rous, because i t  permitted too much freedom of 
interpretation-and that of an enumeration of 
the Articles which would be inapplicable in the 
case of civil war-a system which appeared 
complicated and of doubtful efficacy-the 
Working Party considered it advisable to impose 
on the Contracting States only one obligation; 
that of complying-in all cases with the under- 
lying humanitarian principles of the Convention. 
This mandatory provision should be followed 
by a recommandation to the Parties to the 
conflict urging them, by means of special agree- 
ments, to put into effect all or part of the con- 
tractual provisions. 

With regard to the three other Conventions, 
the Working Party considered that certain civil 
wars were sufficiently akin to international wars 
to justify the application of the provisions of 
these three Conventions as a whole. 

However, it would be necessary to define 
these civil wars. Two concepts had been 
formulated in this connection: either to take 
as a basis formal criteria, or to take into consi- 
deration factual elements. The Working Party 
reached a compromise formula including amongst 
the formal criteria that of recoaition of the 
status of belligerency of the insurients by the de 
jure government; this would, however, not affect 
the legal status of the Parties to the conflict, 
provided that the dissident party possesses as 
factual criteria: 
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(I) 	an organized civil authority exercising de 
facto governmental functions over the popu- 
lation of a determinate portion of the 
national territory; 

(2) 	 a military force under the direction of the 
above civil authority; 

(3) 	 the means of enforcing the Convention and 
the other laws and customs of war. 

The Working Party considered that it was up to 
the de jure government, under the supervision of 
the public opinion of the world, to judge whether 
the dissident party fulfilled the requisite con
ditions. On the other hand, it was of the opinion 
that the de jure government could not refrain 
from the application of the three Conventions, 
should the dissidents not comply therewith. 

The draft Articles prepared by the Working 
Party were as follows: 

(a) 	Civilians Convention (new Article 2A): 
"In the case of armed conflict not of an 

international character occurring in the territory 
of one of the High Contracting Parties, the 
Parties to the conflict should endeavour to bring 
into force, by means of special agreements, all 
or part of the provisions of the present Conven- 
tion, and in all circumstances shall act in accord- 
ance with the underlying humanitarian principles 
of the present Convention." 

( b )  	Wounded and Sick, Maritime and Prisoners 
of War Conventions (new Article 2A): 

In the case of armed conflict not of an inter- 
national character occurring in the territory of 
one of the High Contracting Parties, each Party 
to the conflict shall be bound to apply the 
provisions of the present Convention, provided: 
a. 	 that the de jwe  government has recognized 

the status of belligerency of the adverse 
party, even for the sole purposes of the 
application of the present Convention, or 

b. 	 that the adverse party possesses an organized 
civil authority exercising de facto govern
mental functions over the population of a 
determinate portion of the national territory, 
an organized military force under the 
direction of the above civil authority, and 
the means of enforcing the Convention and 
the other laws and customs of war; appli- 
cation of the Convention in these-cir
cumstances shall in no wise depend on the 
legal status of the Parties to the conflict. 

This obligation presupposes, furthermore, that 
the adverse party likewise recognizes its obli- 
gation in the conflict at  issue to comply with 

the present Convention and the other laws and 
customs of war. 

The provisions relating to the Protecting 
Powers shall, however, not be applicable, except 
in the instance of special agreement between the 
Parties to the conflict. In the absence of such 
agreement, an impartial humanitarian body, such 
as the International Committee of the Red 
Cross, may offer its services to the Parties to the 
conflict. 

In the case of armed conflict not of an inter- 
national character occurring in the territory of 
one of the High Contracting Parties, but which 
does not fulfil the conditions as set out above, 
the Parties to the conflict should endeavour to 
bring into force, by means of special agreements, 
all or part of the provisions of the present 
Convention. and in all circumstances shall act 
in accordance with the underlying humanitarian 
principles of the present Convention. 

In all cases foreseen in the foregoing provi- 
sions, total or partial application of the present 
Convention shall not affect the legal status of 
the Parties to the conflict. 

The CHAIRMAN added that amendments to the 
proposal made by the Working Party had been sub- 
mitted by the French and Italian Delegations, 
whereas the Greek and Norwegian Delegations 
had withdrawn their amendments. 

Mr. HART (United Kingdom) was in agreement 
with the suggestion to use the text of the Working 
Party as a basis to which certain additions were 
desirable, and the United Kingdom Delegation 
would circulate those texts shortly. 

After a discussion between General SLAVIN 
(Union of Soviet Socialist Republics), Mr. ALEXAN- 
DER (United Kingdom) and Mr. DE GEOUFFRE 
DE LA PRADELLE(Monaco), the Committee decided 
to take the Stockholm Draft as a basis of discussion 
and to consider the proposal made by the Working 
Party as an amendment to this text. The amend- 
ments tabled by the Italian, French and United 
Kingdom Delegations would be considered as 
amendments to the principal amendment. 

Mr. ALEXANDER (United Kingdom) tabled the 
motion to limit the time of speeches to 5 minutes. 

The CHAIRMAN agreed to put this proposal to 
the vote at  the next meeting. 

The meeting rose at 1.15 $.m. 



SPECIAL COMMITTEE 
  

TWENTY-FOURTH MEETING 

Wednesday 15 Jwne 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 2, fourth paragraph (continaed) 

The CHAIRMAN reminded the Committee of the 
motion tabled by the United Kingdom Delegation 
a t  the preceding meeting to limit the time of 
speeches to five minutes. 

Mr. ALEXANDER(United Kingdom) suggested 
that in view of the importance of the subject 
being discussed this morning, the time of speech 
of the first statement of each delegation on the 
subject of civil war should not have any time- 
limit, but that subsequent statements on this sub- 
ject should be limited to five minutes. 

This suggestion was adopted. 

The CHAIRMAN proposed to examine first the 
French amendment of 8 July (see Annex No. 13), 
then the other two amendments made by the 
Italian and United Kingdom Delegations, and, 
lastly, the Stockholm Draft. 

Mr. LAMARLE(France) paid a tribute to the 
spirit of conciliation which all delegations had 
shown in this very complex matter. He felt that 
despite of the efforts made, the text of the Work- 
ing Party still contained dangerous elements from 
the very nature of the subject it dealt with. The 
French Delegation considered that signatory Gov- 
ernments who were confronted with an insurgent 
movement would be in a dilemma: either they 
would never apply the clauses of the Conventions, 
or they would implicitly recognize that the ad- 
verse party had a character which was tantamount 
to that of a State. 

The French Delegation wished the humanitarian 
rules contained in the Preamble of the Civilians 
Convention to be applied also to war of a non- 
international character. Such a Preamble should 
be added to the three other Conventions, and 
contain also a definition of judicial guarantees in 
penal matters. 

Mr. YINGLING (United States of America) felt 
that it would be difficult to  mention the Preamble, 

in this Article, before knowing what provisions 
would be contained in that Preamble. He con
sidered it would be preferable if the French amend- 
ment referred only to those Articles of the Con- 
vention which would be applied to civil war. 

Sir Robert CRAIGIE (United Kingdom) was in 
favour of some formula on the lines of the French 
amendment, and, subject t o  consideration of 
certain principles to be embodied in it, would be 
ready to support that amendment. 

Mr. YINGLING (United States of America) could 
not support the French amendment because it 
removed any obligation of the Parties to the 
tonvention to apply i t  in any circumstances. 
The draft proposed by the Working Party included 
a definition of the restricted circumstances in which 
the Conventions would apply to civil war, and 
established the mutual obligations of the Parties. 

General OUNG (Burma) considered that the 
French proposal met all situations and was accept- 
able to the Asiatic,countries he represented in the 
Special Committee. 

Commander SMITH (Australia) would support 
the draft of the Working Party. 

Mr. DE GEOUFFREDE LA PRADELLE(Monaco) 
and Colonel BLANCO (Uruguay) were in support 
of the French amendment. 

Mr. CASTBERG(Norway) reminded the Com
mittee that the Working Party's document was a 
compromise, setting out very rigid conditions for 
the application of the Conventions. I t  was an 
improvement that point 4 of this proposal should 
contain the concept that, however it may be the 
humanitarian principles would be applied. The 
Norwegian Delegation would therefore vote in 
favour of this proposal and not in favour of the 
French amendment. The Norwegian Delegation 
advocated that a Committee of enquiry should de- 
temiine whether the criteria for application of 
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the Convention were fulfilled, and that the findings 
of such a Committee should be made mandatory. 

Mr. CARRY (International Committee of the Red 
Cross) supported the French amendment. He 
feared that the rigid conditions laid down in the 
Working Party's document would result in inter- 
minable discussions between the Parties to the 
conflict, before it were decided that the Conven- 
tions could be applied. The merit of the French 
amendment was in adopting and embodying the 
humanitarian principles referred to in point 4 of 
the Working Party's document. 

Mr. YINGLING (United States of America) 
observed that the legal government would be 
the only signatory of the Conventions, and the 
dissidents would not be parties bound by its 
obligations. The French amendment spoke of the 
parties endeavouring to bring into force the 
Convention, and did not even obligate the High 
Contracting Parties to apply the humanitarian 
principles, as set out in point 4 of the Working 
Party's draft. 

Sir Robert CRAIGIE (United Kingdom) felt that 
the application of the Conventions to civil war 
created a new situation, containing many pitfalls; 
there was a danger in making the Articles too man- 
datory. 

Mr. LAMARLE (France), in reply to the Delegate 
for the United States of America, said that accord- 
ing to the French amendment the de jure govern
'ments were bound to apply the Conventions even 
if the dissedents were not obligated to do so. 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
pointed out that the rebels might be regarded as 
already bound by the Convention, for two reasons. 
First, because the humanitarian provisions of the 
Geneva Conventions are of a super-contractual 
character; and also, and more particularly, because 
the Contracting Parties undertake not only to 
respect them, but to ensure respect for them, an 
article providing for their dissemination among the 
populatisn through instruction. Therefore, the 

rebels are a part of the population in revolt of 
the Contracting State, 

Mr. CARRY (International Committee of the 
Red Cross) stated that the International Com- 
mittee of the Red Cross would welcome the re- 
insertion in the Conventions of the words "in the 
name of their peoples", which had been deleted 
from Article I by the Stockholm Conference. 

General SLAVIN (Union of Soviet Socialist 
Republics) felt that the draft of the Working 
Party did not give satisfaction. The object of 
the Conventions was to provide for their irnme- 
diate application in case of a conflict of a non-
international character. I t  was not for the Parties 
to the conflict to decide whether the Conventions 
should be applied or not. I t  was of paramount 
importance that upon the outbreak of a conflict, the 
application of the Conventions should be automatic. 
Eventually special agreements might be taken into 
consideration in the course of the conflict, but 
i t  would not be acceptable to leave persons who 
required protection without defence, and the 
Working Party's proposal, therefore, seemed un- 
acceptable. 

A suggestion made by the Norwegian Delegation 
to make decisions as to fulfilment of conditions 
dependable on a Committee of Enquiry, weaken- 
ed the provisions further. He asked the French 
Delegate to formulate a new draft which colild 
then be compared with the Stockholm text. 

Mr. AGATHOCLES (Greece) asked that the French 
proposal be referred to a Working Party, for 
re-drafting. 

After an exchange of views, the CHAIRMAN 
summed up by saying that a Working Party, to  
include Representatives'from France, which would 
have the Chairmanship, Italy, Monaco, the United 
Kingdom and the Union of Soviet Socialist Re- 
publics, would be set up to examine the French 
amendment and to report to the Special Com- 
mittee. 

T h e  meeting rose at 1-15p.m. 



SPECIAL COMMITTEE 

TWENTY-FIFTH MEETING 

Thursday 16 June 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 8/9/9/9 (continued) 

The CHAIRMAN recalled, in connection with this 
Article, the Memorandum submitted by the Inter- 
national Refugee Organization (see Annex No. 
24) asking that a mention be made of that 
Organization, in addition to the reference of the 
International Committee of the Red Cross, with 
regard to the possibility of its fulfilling the func- 
tions of substituting Protecting Powers in the 
interests of stateless persons. 

After an exchange of views, in which several 
delegations considered that the possibility of 
inviting the International Refugee Organization 
for this purpose was adequately covered by the 
first and the third paragraphs of the Article, 
Dr. SCHNITZLER (International Refugee Organiza- 
tion) recalled that the Secretary-General of the 
United Nations Organization had sent a Memo
randum to the Economic and Social Council in 
respect of a pepanent  body to be set up to look 
after the legal protection of persons who were 
stateless. Such protection had a wider scope than 
the care and maintenance of refugees and dis- 
placed persons given by the International Refugee 
Organization. The protection of refugees had 
previously been carried out by the High Commis- 
sioner of the League of Nations and the Inter- 

Governmental Committee for Refugees. I t  was 
now hoped that the permanent organization to 
be set up by the United Nations for the legal 
protection of refugees would be included in the 
Article examined. 

The CHAIRMAN invited tcr consider Article 8 of' 
the Wounded and Sick Convention, paragraph by 
paragraph. 

After a general discussion on points of drafting 
Article 8 Wounded and Sick and g of the other 
Conventions was adopted as a whole by 6 votes 
to 2, with I abstention (see Annex No. 25). 

At the request of Mr. SOKIRKIN (Union of 
Soviet Socialist Republics), the CHAIRMAN agreed 
that in the Report of the Special Committee to 
the Joint Committee mention would be made 
that the Soviet Delegation was in favour of the 
Stockholm text. 

Article 51/ 54 / 129/ 139 (continued) 

After a g6neral discussion on points of drafting, 
the Article in question was adopted by the Com- 
mittee (see Annex No, 57). 

The meeting rose at 1.15 9.m. 



SPECIAL COMMITTEE 
 

TWENTY-SIXTH MEETING 

Monday 20 Jane 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

State of work 

The CHAIRMAN summed up the work done by 
the Special Committee. 

(I) War not of an international character. 

A Working Party to deal with this question 
had been set up and had concluded its work. 
A Report on its work would be given by its 
Chairman, Mr. LAMARLE(France), upon his return 
and the matter would then again be discussed 
by the Special Committee. 

(2)  Settlement of disputes. 

A Working Party under the chairmanship of 
Mr. DE GEOUFFREDE LA PRADELLE(Monaco) had 
not yet concluded its work, but a Report would be 
drawn up the following week. 

L 

(3) Question of the High International 
mittee. 

There was a French proposalin regard to this 
matter, and the Chairman of the Joint Committee 
intended to bring up the question in a meeting 
of the Joint Committee. 

(4) Article 122 Prisoners of War Convention 
and Article 135 Civilians Convention. 

These two Articles were referred for examination 
to Committee I1 and Committee 111 respectively. 

(5) Penal Sanctions for violation of the Con- 
ventions. 

The CHAIRMAN announced that a joint amend- 
ment submitted by several delegations had been 
withdrawn, and would be substituted by another 
joint amendment in a few days. 

In reply to a question asked by the Delegate for 
the Union of Soviet Socialist Republics, Captain 
MOUTON(Netherlands) said that the Netherlands, 
amendment on this subject, sponsoring the pro- 
posal made by the International Committee of the 
Red Cross in "Remarks and Proposals", stood until 
the new joint amendment would be tabled by 
several delegations, then i t  would be withdrawn. 

The CHAIRMAN said that, with regard to the 
question of Penal Sanctions, i t  would be preferable 
for the S~ecial  Commit tee to sus~end  their dis- 
cussions until the joint amendment had been 
tabled-

The meeting rose at rr a.m. 



SPECIAL COMMITTEE 
 

TWENTY-SEVENTH MEETING 

Thursday 23 June 1949, 3 $.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Designation of four Rapporteurs Working Party which had dealt with the matter. 
of civil war, Mr. Lamarle (France), to act as 

The CHAIRMAN Rapporteur for this question. recalled that, a t  its Meeting on 
3 May 1949, the Joint Committee had set up a The Chairman of the Working Party which 
Special Committee to deal with Article 2, fourth had considered the question of the settlement of 
paragraph. No Rapporteur had been appointed disputes, Mr. de Geouffre de la Pradelle (Monaco), 
until the outcome of the discussions on that could act as Rapporteur on that subject. 
subject would become known. The Chairman now The task of reporting on Penal Sanctions could 
invited the Special Committee to appoint one or be entrusted to Captain Mouton (Netherlands) 
more Rapporteurs to submit reports to the Joint who had been associated with the Committee of 
Committee on the subjects which had subsequently Legal Advisers of the International Committee of 
been submitted to the Special Committee for the Red Cross. 
consideration. 

The Chairman himself would be ready toAfter an exchange of views, Mr. ALEXANDER prepare a Report on all the other Common Articles. (United Kingdom) moved the proposal to invite 

Mr. Bolla (Chairman) to undertake the duties of a The Committee agreed to the above proposals 
 
Rapporteur. This proposal was seconded by submitted by the Chairman. 
 
Mr. LAMARLE (France). 
 

The CHAIRMANfelt that i t  would be more 
appropriate to designate the Chairman of the ' The meeting rose at 3.35 p.m. 

TWENTY-EIGHTH MEETING 

Friday 24 Jane 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 2, fourth paragraph (continued) ing). He pointed out that it offered in all cases 
and circumstances the chief advantage of permit- 

Mr. LAMARLE (France) presented the text ting the automatic implementation of concrete 
drawn up by the second Working Party on the and precise provisions which were the essence 
basis of the remarks formulated at  the previous of humanitarian rules to be' observed in cases 
discussion of the French amendment to the pro- of armed conflict not of an international cha
posal submitted by the first Working Party racter. These provisions had been reinforced, 
(see Szcmmary Record of the Twenty-fourth Meet- and enlarged to take into consideration the com- 
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ments made, in particular, by the Delegations for 
the United Kingdom and Burma, and the Repre- 
sentative of the International Committee of the 
Red Cross. The text, moreover, contained no 
clause of a political character which could pos- 
sibly lead to contestation. 

The Working Party considered that it was not 
appropriate to mention deportation, which was 
irrelevant in the case of civil war. On the other 
hand, it considered it necessary to introduce new 
clauses, in particular, the clause stipulating that 
the wounded and sick should be collected and 
cared for. 

The text submitted to the Committee ran as 
follows: 

((First paragraph. In the case of armed conflict 
not of an international character occurring in 
the territory of one of the High Contracting 
Parties, each Party to the conflict shall be 
bound to apply, as a minimurn, the following 
provisions: 

(I) 	Persons taking no active part in the hostili- 
ties, and those placed hors de combat by 
sickness, wounds, captivity or any other 
cause, shall be treated humanely in all cir- 
cumstances and without any discrimination. 
To this end, the following acts are and shall 
remain prohibited with respect to the above- 
mentioned persons: 
( a )  	violence to life and person, in particular 

murder of all kinds, mutilation, cruel 
treatment and torture; -

( b )  	taking of hostages; 
( c )  	outrages upon personal dignity, in parti- 

cular, humiliating and degrading treat- 
ment; 

( d )  	the passing of sentences and the carry- 
ing out of executions without previous 
judgment pronounced by a regularly 
constituted court, affording all the 
judicial guarantees which are recognized 
as indispensable by civilized peoples. 

(2) 	 The wounded and sick shall be collected 
and cared for. 

(3) 	 No adverse discrimination shall be practised 
on the basis of differences of race, colour, 
religion or faith, sex, birth or wealth. 

Second paragraph. An impartial humanitarian 
body, such as the International Committee of 
the Red Cross, may offer its services to the 
Parties to the conflict. 

Third paragraph. The Parties to the conflict 
should further endeavour to bring into force, by 
means of special agreements, all or part of the 
other provisions of the present Convention. . 

Fourth paragraph. The application of the pre
ceding provisions shall not affect the legal status 
of the Parties to the conflict." 

The CHAIRMAN indicated that the Soviet Dele- 
gation had asked for instructions from their 
Government regarding this new text, and had 
expressed the desire that the vote be deferred. 
The Soviet Delegation were, moreover, prevented 
from taking part in the discussions on that day, 
their members being occupied in other Committees. 

There followed an exchange of views between 
Mr. LAMARLE (France), Sir Robert CRAIGIE (United 
Kingdom), Commander SMITH (Australia), and 
General OUNG (Burma) on the advisability of 
continuing the examination of the new text in 
the absence of the Soviet Delegation. 

By 7 votes to I, the Committee decided to 
continue the study of the new text, but to postpone 
the vote. 

The Record of the Meeting would be elaborated 
more detailed than was customary in order that the 
delegations who were not present might have a 
complete picture of the discussions. 

Mr. YINGLING (United States of America) reite- 
rated the point of view of the United States Dele- 
gation that it would be unfortunate if the obligation 
were not laid upon the Contracting States to 
apply the Conventions in certain instances of 
civil war. They therefore preferred the proposal 
made by the first Working Party (see Summary 
Record of the Twenty-third Meetirzg). The text 
drawn up by the second Working Party would in 
any case require certain modifications. 

Mr. Yingling remarked firstly that the present 
Conference could not bind any Party who was 
not a Party to the Convention. Moreover, the 
acts of violence enumerated had already been 
prohibited by other international Conventions, 
and it seemed to serve no useful purpose to repeat 
such an enumeration. 

With regard to judicial guarantees, the Delegate 
for the United States of America observed that 
standards varied from one country to another. 
In some countries, the accused person was 
considered guilty until proved innocent. Therefore 
the wording should include the concept that 
people should be given those specific judicial 
guarantees which were mentioned in the present 
Convention. 

I t  might, furthermore, be more appropriate to 
say that the Parties to the 'conflict should accept 
the offer of the International Committee of the 
Red Cross. 

Mr. CASTBERG(Norway) considered that the 
new text represented genuine progress, as corn-
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pared with the preceding proposal submitted by the 
French Delegation on 8 June (see Annex No. 13). 
But the latter, by referring to the Preamble, 
granted the advantage of covering all the protected 
persons, whereas the new text covered only two 
categories of persons: those who took no- part 
in the hostilities, and those .who had been placed 
hors de combat. As a result of this, certain 
persons remained without protection, which was 
particularly regrettable in the instance of prohibi- 
ting to take hostages. 

Mr. LAMARLE (France) indicated that the ex
pression "each Party to the conflict.. ." had been 
introduced as a result of the comment made in 
the course of the debates, that in accordance with 
Article I, the Contracting State undertook to 
ensure respect for the Convention by its nationals. 
He was of the view that the Working Party's 
text protected all persons, except combatants 
a t  the time they were engaged in the fighting. 

With regard to judicial prosecutions, Mr. La
marle shared the point of view of the United States 
Delegate, and suggested that the term "judicial 
guarantees", should be clearly defined, and that, 
in particular, mention should be made of the rights 
of defence. 

Mr. CASTBERG (Norway) pointed out that, 
according to the proposal under discussion, a 
government with the intention of executing com- 
batant insurgents, or of taking them as hostages 
instead of capturing them, would be a t  liberty 
to do so. 

Mr. YINGLING (United States of America) 
wished to reinforce what Mr. Castberg had said. 
I t  was necessary that the de jure government 
should treat insurgents as regular combatants. 

Mr. MARESCA (Italy) was of the view that 
Article I laid only an obligation on the Contracting 
State and its agencies. He proposed that the 
prohibition to take hostages should be completed 
by the prohibition of collective penalty. He approv- 
ed the remarks made with regard to judicial prose- 
cution, and considered that it would be appro- 
priate to adopt the formula contained in Article 
58 of the Civilians Convention. 

Lastly, he suggested stipulating expressly that 
the Parties would be responsible for all acts 
committed by persons belonging to their armed 
forces. 

To take into account the remark made by the 
Delegate for Norway; the CHAIRMAN proposed to 
complete the enumeration of persons protected by 
the followingwords: ". ..and those who surrender. ..". 

Mr. SIORDET (International Committee of the 
Red Cross) preferred the formula: ". ..and persons 
who lay down arms...". Moreover, he remarked 
that the French proposal of 8 June 1949 referred 
to the Preamble, and felt that this suggestion 
should be adopted. Should the Conference adopt 
a Preamble, a reference to the latter could be 
reintroduced into the Article, whilst maintaining 
the enumeration of the acts prohibited. 

The CHAIRMAN indicated that this was a task 
which could be undertaken by the Coordination 
Committee.-

Sir Robert CRAIGIE (United Kingdom), suggest- 
ed adding the words "In respect of the above 
humanitarian principles,.." in paragraph I, point 3, 
at  the beginning of the sentence. 

The meeting rose at 12.15 p.m. 



SPECIAL COMMITTEE 

TWENTY-NINTH MEETING 
 

Monday 27 June 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

Articles 39, 40143, 44 / 119/ 130 

The CHAIRMAN recalled that the International 
Committee of the Red Cross had communicated 
(see Amex No. 50) a correction to the texts 
published in the Working Document No. 3 of the 
Conference. The amendments submitted by the 
Netherlands Delegation, the Delegation of the 
United States of America, the Italian Delegation, 
and the Canadian Delegation, had been withdrawn 
in favour of the new joint amendment, tabled by 
the following States: Australia, Belgium, Brazil, 
the United States of America, France, Italy, 
Norway, Netherlands, the United Kingdom and 
Switzerland (see Annex No. 49). 

The Greek Delegation had made certain addi- 
tional observations in their Memorandum, and the 
Delegation of the Union of Soviet Socialist Re- 

.publics had proposed the addition of Article IOA 
to the Wounded and Sick Convention and Article 
IIA to the Maritime Warfare Convention (see Sum- 
mary Record of the Sixth Meeting of the Con
vention I I )  . 

The basic Document was the Stockholm text 
as amended by the International Committee of 
the Red Cross. 

Captain MOUTON (Netherlands) presented the 
Joint Amendment. 

He stated that the sole object of the amend- 
ment was to ensure respect to the Conventions. 
He pointed out that the Wounded and Sick 
Conventions of 1906 and 1929 and the Maritime 
Convention of 1907 contained a provision whereby 
the High Contracting Parties were obliged to 
propose to their legislators, should their penal 
laws be inadequate, the necessary measures for 
repression of any act contrary to these Conventions. 
The Prisoners of War Convention of 1929 con
tained no such provisions. Captain Mouton 
referred to the Report published in 1934 by 
Colonel Favre, Member of the International 
Committee of the Red Cross, showing that many 
Penal laws did not contain Articles repressing all 

acts contrary to the Conventions of 1907 and 
1929. The absence of such Articles led to viola- 
tions and to reprisals. In many cases the penal 
provisions which were introduced applied only 
to nationals of the country in question and not 
to the nationaIs of other countries. 

The Stockholm Conference went a s t e ~further 
and envisaged an obligation on each Contracting 
Party to search for offenders against the Conven- 
tion irrespective of their nationality, and to 
prosecute them before their own courts, or to hand 
them over for trial to another Contracting Party. 

In pursuance of a recommendation of the 
Stockholm Conference. the International Com
mittee o f  the Red ~ i o s s  convoked a group of 
experts, who drew up new proposals. The Com- 
mittee published them in its pamphlet "Remarks 
and Proposals" (pages 18 to 19). 

The Netherlands Delegation, in cooperation with 
the Delegations which had been signatories of the 
joint amendment, had proposed a text imposing 
on the High Contracting Parties the obligation to 
enact legislation providing effective penalties for 
persons committing, or ordering to be committed, 
any of the grave breaches enumerated in the 
amendment. 

Article 5 of the Genocide Convention had been 
taken as a model for this amendment. I t  was felt 
preferable to use the term "grave breaches" instead 
of "crimes", as the idea of what constituted a crime 
varied from one country to another. 

No time limit for the enactment of the legislation 
in question was specified; but i t  might be found 
advisable in that connection to consider the in- 
sertion of a provision on the lines of Article 29 
of the Wounded and Sick Convention of I929 
namely a notification to the Swiss Government of 
the penal laws, however, without fixing a time 
limit. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) considered that the new proposal 
seemed in certain .respects an improvement on 
the Stockholm Draft; but the two-year time 
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limit laid down in the latter should not be dis- 
pensed with. Again, the term "crimes" was 
easily understandable in every country, and 
seemed preferable to "grave breaches". 

Mr. KRUSE-JENSEN(Norway) was in support 
of the amendment, but asked what the words "in 
so far as this Convention cannot be otherwise 
implemented" a t  the beginning of the first para- 
graph of Article 17 meant. 

Captain MOUTON (Netherlands) replied that 
in certain countries special legislation would have 
to be passed to punish violation of an international 
Convention, whereas in others that would not be 
necessary. 

The CHAIRMANproposed the deletion of the 
phrase "in so far as this Convention cannot be 
otherwise implemented", and also of the words "in 
accordance with their respective Constitutions". 

The CHAIRMAN'S proposal was accepted by the 
authors of the amendment. 

Mr. YINGLING (United States of America) was 
to the mention of a time limit' as the 

legislative systems of the various countries differed 
from one another. He added that he could not 
accept the substitution of the word "crimes" for 
''grave breaches". I t  would be for the venal 
1Gislation of each nation to classify the breaches 
enumerated in the Conventions. 

Mr. JONES (Australia) agreed with the Delegate 
of the United States of America. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) reminded the meeting that the Soviet 
amendment, introducing Articles IOA and IIA 
of the Wounded and Sick and Maritime Warfare 
Conventions, had been unanimously approved by 
Committee I. The amendment proposed that 
certain acts should be treated as serious crimes. 

The proposal to add to the first paragraph of 
Article A a time limit of two years was rejected 
by 6 votes to I with 3 abstentions. 

The proposal to replace the words "grave 
breaches" by "grave crimes" was rejected by 7 
votes to I with 3 abstentions. 

The first paragraph of Article A was adopted 
by 10 votes to I with I abstention, in the following 
form: 

"The High Contracting Parties undertake to 
enact any legislation necessary to provide 
effective penalties for persons committing, or 
ordering to be committed, any of the grave 
breaches defined in the following Article." 

Mr. SoKInxIN (Union of Soviet Sociafist, 

Republics) stated as grounds for his adverse vote 
that the Article as drafted was nothing more than 
a recommendation, as it did not include the 
words ,.grave crimes,, and gave no time limit. 

The meeting rose at I p.m. 

THIRTIETH MEETING 
 

Monday 27 Jane 1949, 3.30 $.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 

First part of the Report of the Special Committee 
to the Joint Committee 

The CHAIRMAN introduced the Report he had 
prepared for the Joint Committee on questions 
which had not been entrusted to other Rapporteurs. 

Proposals were made by Mr. YINGLING (United 
States of America), Mr. ALEXANDER (United 

Kingdom), Mr. MARESCA (Italy) and Mr. SOKIRKIN 
(Union of Soviet Socialist Republics). The last 
named requested in particular that the Report 
should only be finally approved if the Articles 
adopted by the Special Committee had already 
been distributed. 

The CHAIRMAN the proposals made said that 
would be borne in mind as far as possible, and 
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suggested that the Committee should give its 
final approval of the Report up to Article q 
Wounded and Sick and 5 of the other Con
ventions inclusive, and its provisional approval 
to the remaining Articles which had not yet been 
distributed. 

Agreed. 

Mr. JONES (Austrdia) reserved the opinion of 
the Head of his Delegation who was a t  the moment 
not in Geneva. 

Articles 39, 40 143, 44 / 119/ 130 (continued) 

The CHAIRMAN asked the Committee to proceed 
to the examination of the second paragraph of 
Article A of the joint amendment discussed a t  the 
preceding meeting. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) considered that the text was too vague 
and that the terminology in particular should be 
more precise. He preferred the Stockholm text, 
which contained the expression "war crime". 

Mr. MARESCA (Italy) thought that the obligation 
to search for persons accused of breaches of the 
Convention should be limited to the Parties to the 
conflict. He suggested that the words "in accord- 
ance with conditions provided for in its own laws" 
should be added after "if it prefers". 

Mr. DE GEOUFFREDE LA PRADELLE (Monaco) 
considered that the intention of the authors of 

the amendment would not be fulfilled, if the 
effect of the Article was limited to the Parties to 
the conflict. He proposed that, in order to give 
effect to the proposal submitted by the Delegate 
of Italy, an obligation should be laid on the 
State holding the person concerned in order to 
hand him over as soon as the country claiming 
him instituted proceedings. He regretted that the 
words "war crimes" had not been included in the 
text. 

Captain MOUTON (Netherlands) said that the 
aim was not to produce a penal code, but to make 
it obligatory for the Contracting Parties to include 
certain provisions in their own codes. "War 
crimes" were breaches of provisions in the laws of 
war and were thus covered by the word "breach". 
The latter word could, however, be replaced 
by the word "violation". 

Mr. CAHEN-SALVADOR(France) said that 
"breach" was a general term applicable to all 
violations of laws or regulations. He considered 
that a person could only be handed over to another 
Contracting Party if the latter had already 
brought, or declared itself ready to bring proceed- 
ings against the person concerned for similar or 
connected breaches. 

General OUNG (Burma) suggested that the 
word "offence" should be substituted by the 
word "breach" in English. 

The meeting rose at 6.45 p.m. 

THIRTY-FIRST MEETING 

Tuesday 28 June 1949, 10 a.m. 
 

Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Articles 39, 4.4) 143, 44 / 119/ 130 (continued) 

The Committee continued to examine Article A 
as proposed in the joint amendment (see Annex 
No- 49). 

The CHAIRMAN suggested, with a view to the 
remarks made during the previous Meeting, that 

the last sentence of the second paragraph of the 
Article be altered as follows: 

*....or if it prefers, and provided that a prima
facie case has been made out by another 
High Contracting Party concerned, hand them 
over, in accordance with the provisions of its 
own legislation, for trial to such Contracting 
Party." 
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Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) suggested that the second paragraph 
of Article A be replaced by the corresponding 
provisions of the Stockholm Draft. 

Mr. AGATHOCLES (Greece) pointed out that the 
Article leaves i t  to the discretion of a State to 
decide as to the possibility of delivering an accused 
person another State for judgment, even if the 
latter is not qualified to do so. He suggested that 
i t  should be made clear that the other State 
should give proof of its interest and its competence. 

The amendment of the Delegation of Greece 
was rejected by 6 votes to 5. 

The proposition made by the Delegation of 
Italy to insert the words "in accordance with the 
provisions of its own legislation", was adopted by 
6 votes to 2 with 3 abstentions. 

Thus amended, the second paragraph of Article 
A was adopted by 10 votes, with I abstention. 

No delegation having asked to speak, the third 
paragraph was adopted. 

The Committee proceeded to the consideration 
of Article B mentioned in the joint amendment. 

The CHAIRMAN asked the Committee to proceed 
to the consideration of Article B for each Con- 
vention separately. 

(a) Wounded and Sick Convention 

' Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) recalled that the Drafting Committee 
of Committee I had adopted the amendment 
submitted by the Delegation of the Union of 
Soviet Socialist Republics for Article 10 A. He 
asked that reference to this amendment be made 
in Article B. 

Captain MOUTON (Netherlands) called attention 
to the fact that all the acts mentioned in the 
Soviet amendment are covered by Article B. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) thought that mention should expressly 

be made of certain acts which are not covered 
by Article B and which are also grave breaches. 

The Soviet proposal was rejected by 6 votes 
to 2, with I abstention. 

Mr. MARESCA (Italy) supported by Mr. BAGGE 
(Denmark) proposed to add the words "and the 
seizure" after "destruction". 

Mr. JONES (Australia) and Mr. SINCLAIR (United 
Kingdom) supported this proposal in so far as 
the word "saisie" was translated into English 
by "appropriation". 

After discussion it was agreed to use the word 
"appropriation" in French also. 

The Italian proposal was adopted by 8 votes 
with I abstention. 

Thus completed Article B of the Wounded and 
Sick Convention was adopted by 8 votes with I 
abstention. 

(6) Maritime Convention 

Completed in the same manner, Article B of 
the Maritime Convention was adopted by 8 votes 
with I abstention. 

(c) Prisoners of War Convention 

An exchange of views between Mr. CAHEN
SALVADOR(France), Mr. YINGLING (United States 
of America), Mr. ALEXANDER (United Kingdom) 
and Mr. SIORDET (International Committee of the 
Red Cross) ensued on the advisability of mentioning 
here breaches of the judicial guarantees provided 
for in the Conventions. 

By 4 votes to 4, with I abstention, the Committee 
rejected this suggestion. 

Article B was adopted by 7 votes to I, with 2 

abstentions, subject to the French translation of 
the English word "fair" of the text of the Con
ventions Prisoners of War and Civilians. 

The meetirtg rose at 1.15 fi.m. 
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Articles 39,40 /43,44 / 119/ 130 (continued) 

The Committee proceeded to examine Article B 
(see Annex No. 49). 

(6) Prisoners of War Convention. 

The CHAIRMAN read the end of the Article in 
the new French version which runs as follows: 
"......... d'etre jug6 rCguli6rement et impartiaIe- 
 
ment selon les prescriptions de la prbente Con- 
vention". 

This new wording was adopted. 

(d) Civilians Convention. 

MAnEscA (Italy) seconded Mr. S°KIRKIN 
(Union of Soviet proposed to 
delete the word "unlawful" before the word 
"deportation". 

Mr. YINGLING (United States of America) and 
Mr. SINCLAIR (United Kingdom) noted in this 
connection that some countries had enacted 

,legislation concerning aliens which provides for 
deporting persons who have entered the national 
territory illegally. Such deportations are legal and 
are therefore not subject to the Article in question. 

Captain MOUTON (Netherlands) said that the 
French .translation of the words describing the 
just mentioned breach could be improved. 

After some discussion on this point, the Com- 
mittee agreed on the following translation: "la 
destruction et l'appropriation de biens non
justifi6es par des nCcessitCs militaires et ex6cutCes 
sur une grande Cchelle de facon illicite et arbi
traire". 

Mr. MARESCA (Italy) having asked that collective 
penalties should be included in the list brea- 
ches, Captain MOUTON (Netherlands) pointed out 
that these were already prohibited by Article 50 

of the Hague Regulations, as well as by the 
guarantees of a fair trial stipulated in the new 
Article B. 

Mr. MARESCA (Italy) considered that Article 50 
of the Hague Regulations to which the Nether- 
lands Delegate had referred did not exclude the 
idea of joint responsibility. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) seconded the Italian proposal. 

Captain MOUTON (Netherlands) agreed with 
 
Mr. Maresca's arguments. 
 

Mr. SINCLAIR (United Kingdom) and Mr. YINGL- 
ING (United States of America) thought that i t  
would be inadvisable to include do~~ective penalties 
in "grave breaches", since such penalties are not 
always illegal and depend upon the offence for 
which they have been imposed. 

An exchange of views then took place between 
Captain MOUTON (Netherlands), Mr. YINGLING 
(United States of America), Mr. MARE~CA (Italy), 
Sir Robert CRAIGIE (United Kingdom), Mr. KRUSE- 
JENSEN (Norway) and Mr. SOKIRKIN (Union of 
Soviet Socialist Republics) with reference to the 
expediency of treating collective penalties as 
grave breaches. 

At the request of the Netherlands Delegation, 
a vote on this point was adjourned to the 
next Meeting. 

As the Committee had not voted on this Article 
at-  the Thirty-first Meeting, it was now adopted 
by 6 votes to I. 

Second part of the Report drawn up by the 
Special Committee and submitted to the Joint 
Committee 

The second part of the Report (Articles 5,6 ,7 ,  8 
Wounded and Sick and 6,7,8,9 of the other 
Conventions) was unanimously adopted. 

a 
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Article 2, fourth paragraph (continued) 

The Committee continued to examine the 
proposal submitted by the second Working Party 
(see Summary Record of Twenty-eighth Meeting). 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) stated that his Delegation had not yet 
received instructions from his Government on the 
point in question and was consequently not in 
a position to take part in the discussion. 

At Sir Robert CRAIGIE'S (United Kingdom) 
suggestion, the Committee decided to continue 
the discussion of this Article but to adjourn the 
vote to a subsequent meeting. 

The CHAIRMAN then put the Article for discussion 
paragraph by paragraph. 

First paragra+h. 

Mr. YINGLING (United States of America), 
seconded by Sir Robert CRAIGIE (United Kingdom) 
proposed to replace the words "each Party to the 
conflict" by the word "these" refemng to the 
High Contracting Parties. 

Mr. SIORDET (International Committee of the 
Red Cross) thought that this would tend to distort 
the meaning of those who had framed this Article, 
and who wished to bind not only the legal Govern- 
ment, but also the insurgents. 

The CHAIRMAN noted that the Representative 
of the International Committee of the Red Cross 
had, a t  the twenty-eighth Meeting, with a view to 
meeting the Norwegian Delegate's proposal, pro- 
posed to complete the enumeration of the persons 
entitled to protection by adding the words "......... 
and persons who lay down arms ......... I ,  . 

Mr. ALEXANDER(United Kingdom) preferred 
the words: "including members of armed forces 
who have laid down their arms". 

Mr. YINGLING (United States) thought that 
combatants should also be entitled to some pro- 
tection. The use of poison or gas for instance 
was prohibited by international law; but inter
national law only applied to wars between States, 
and the prohibition should be extended to cover 
civil wars also. He therefore proposed that all 
combatants should be entitled to the protection 
as stated by the humanitarian principles of the 
Convention. 

Mr. ALEXANDER(United Kingdom) proposed 
to delete point 3 and embody this idea in point I. 

Mr. SIORDET (International Committee of the 
Red Cross) seconded this proposal, provided 
that mention was also made of the nationality. 

Mr. YINGLING (United States of America) 
proposed to replace the words "civilized peoples" 
by "the present Convention". 

Second paragraph. 

Mr. ALEXANDER (United Kingdom) proposed to 
alter the paragraph as follows: 

"Provided that the other Party to the conflict 
is also prepared to do so, the High Contracting 
Party concerned shall accept, if offered, the 
services of an impartial humanitarian body, 
such as the International Committee of the Red 
Cross." 

Third and Fourth paragrafihs. 

No observations. 

The meeting rose at 6 p.m. 
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Third part drawn up by the Report of the 
Special Committee and submitted to the Joint 
Committee 

The third part of the Special Committee's Report 
presented to the Joint Committee (Articles 381411 
1171128 to 43/46/120/131) was adopted unanimously. 

Articles 39,4O / 43,44/ 1191 130 (continued) 

The Committee continued to examine Article B 
"Civilians". 

The CHAIRMAN put for discussion the ,proposal 
which the Delegate of Italy had tabled-at the 
previous Meeting to include collective punish
ments in the "grave breaches" referred to in the 
Convention. 

Captain MOUTON (Netherlands) pointed out 
that collective punishments were already forbidden 
in the Civilians Convention. The act could how- 
ever be committed on a minor scale, for instance 
if a camp commandant ordered an earlier reveille, 
because some internees were always too late for 
their work. Such an act could not be called a 
grave breach and was covered in the last paragraph 
of Article A. In serious cases these breaches 
were covered by implication in the provision of 
the present Article according to which protected 
persons were guaranteed fair and regular trial. 
Captain Mouton therefore considered the Italian 
amendment superfluous. 

The Italian proposal was rejected by 5 votes to 
2, with 2 abstentions. 

The new Article B was adopted by g votes 
with 2 abstentions, its wording being as follows: 

"Grave breaches to which the preceding 
Article relates shall be those involving any of 
the following acts, if committeed against persons 
or property protected by the Convention: 

the wilful killing, torture or maltreatment, 
including 'biological experiments, the wilful 

causing of great suffering or serious injury to 
body or health, the unlawful deportation or 
transfer or unlawful confinement, compelling 
a protected person to serve in the forces of a 
hostile Power, or wilfully depriving a protected 
person of the rights of fair and regular trial 
prescribed in this Convention, the taking of 
hostages and the extensive destruction and 
appropriation of property, not justified by 
military necessity and carried out unlawfully 
and wantonly." 

Article 40A /MA /119A/ 130A 

The Committee proceeded to consider the 
Italian proposal (see Summary Record of the 
Twenty-third Meeting). 

The CHAIRMAN said that the Delegation of Italy 
had modified its proposal by replacing the words 
"as a result of failure to observe the present 
Convention" by the words "as a result of breaches 
provided for in the preceding Article". 

Mr. MARE~CA (Italy) said that the amendment 
tabled by his Delegation followed logically from 
the preceding Article on breaches of the Conven- 
tion and was complementary to it. The State 
must be held responsible for offences committed 
by its nationals, and i t  would be illogical for 
individuals to be prosecuted while the State was 
able to evade its liability by means of agreements 
with another State. 

The Italian proposal was adopted by 4 votes 
to 2, with 4 abstentions. 

Article 2, fourth paragraph 

At the request of the Delegation of the Union 
of Soviet Socialist Republics, the discussion was 
adjourned. 

The meeting rose at 5 #.m. 
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High International Committee (Article 7A) 
(continued) 

The Committee proceeded to consider the 
French proposal to set up a High Internatioilal 
Committee (see Annex No. 21). 

The CHAIRMAN summarized the discussion on 
the French proposal which had already taken 
place in the Special Committee (see Summary 
Record of the Thirteenth Meeting), and in the 
Joint Committee (see Summary Record of the 
Eighth Meeting). 

Mr. BAGGE (Denmark) doubted the possibility 
of forming a body fulfilling all requirements, 
composed of members from different States and 
capable of working effectively to the satisfaction 
of all the Nations. The formation of such a body 
would be difficult and would involve heavy ex
penditure. 

Under these circumstances. he saw no reason 
for instituting a new body, the more so as the 
International Committee of the Red Cross had 
already given numerous proofs of its efficiency. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) shared the view of the Delegate of 
Denmark. The body in question would have to 
be acknowledged, and the members forming part 
of it accepted by the Nations as a whole. It 
would have to act in the event of there no longer 
being a neutral State capable of undertaking the 
duties of a Protecting Power, and would therefore 
be in some way outside and superior to the existing 
world. 

His Delegation could not agree with the assump- 
tion, on which the French proposal was based, 
that no neutral State would be left in the event 
of a future war. 

Colonel HODGSON (Australia) considered that 
a new body, if i t  was formed, should fill an 

existing need and should be practical. He point- 
ed out the apparent contradiction between the 
intention that the body should take over all the 
duties of a Protecting Power and the limitation 
of its r81e in practice to the humanitarian tasks 
which are only part of those duties. 

Again, the belligerents have the right to refuse 
the intervention of a Protecting Power, whereas 
exception could not be taken to that of the High 
International Committee. 

He invited the French Delegation to withdraw 
its proposal and suggested that it should address 
a preliminary enquiry to the various States through 
diplomatic channels. 

Mr. YINGLING (United States of America) stated 
that while the French Delegation deserved com
mendation for submitting a concrete proposal, 
nevertheless, the project was too extensive for 
consideration at  this Conference and should be 
pursued through the normal channels. He had 
previously indicated that the United States 
Delegation would support a Conference resolution 
recommending to Governments consideration of the 
question of setting up a body as a substitute for the 
Protecting Powers. 

Sir Robert CRAIGIE (United Kingdom) thought 
that the Conference had insufficient time at  its 
disposal to make a detailed study of the French 
proposal which raised many practical difficulties. 
I t  was however of interest, and could not be 
disregarded. He suggested the introduction in 
the final act of a recommendation to the Govern- 
ments, inviting them to study the action to be 
taken in cases where a Protecting Power no longer 
existed. 

Mr. CAHEN-SALVADOR(France) said that . the 
sole object of the French proposal was to fill a 
gap in the Conventions. The body which they 
proposed to form would not be costly. I t  could 
meet on a piece of internationalized territory, or 
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on several such territories in different parts of 
the world. 

His Delegation felt that the Conference was 
particularly competent to discuss the problem and 
he would welcome any proposals made. He sug- 
gested that a clause should be added to Article 8 
Wounded and Sick and 9 of the other Conven- 
tions obliging the Nations to form without delay 
a body which would be capable of taking the place 
of Protecting Powers no longer in a position to 

COMMITTEE 34TH, 35TH MEETINGS 

carry out their rale, and whose Statute would 
form an integral part of the Conventions. 

Sir Robert CRAIGIE (United Kingdom) thought 
that a Resolution might lead to a consultation 
amongst the Governments. He said that a draft 
Resolution drawn up by his Delegation would be 
distributed to members of the Committee. 

The meeting rose at 12.45 9.m. 

THIRTY-FIFTH MEETING 

Monday 4 July 1949, 10 a.m. 
 

Chairman: Colonel ,Hector BLANCO (Uruguay) 
 

Article 2, fourth paragraph (continued) 

The Committee continued to examine the pro- 
posal submitted by the second Working Party (see 
Summary Record of the Twenty-eighth Meeting). 

Colonel HODGSON (Australia) said that the 
Delegation of Australia was in favour of the 
text drawn up by the first Working Party (see 
Summary Record of the Twenty-third Meeting). 
He requested that this text should be submitted 
to the Joint Committee at  the same time as 
the one based on the proposal under discussion. 

Mr. LAMARLE(France) said that he did not 
merely make reservations on particular points in 
the text of the first Working Party, but disagreed 
with the whole principle on which it was based. 
The Delegation of France could only support a 
draft based on the proposal of the second Working 
Party which confined itself to the application of 
humanitarian principles in case of civil war. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) said that he had not yet received 
instructions from his Government regarding the 
text under discussion, but hoped to receive them 
within a few days. He proposed that both dis- 
cussion and voting of the second Working Party's 
proposal should be postponed until Thursday, 7 
July 1949. 

This proposal was rejected by 7 votes to I. 

Mr. YINGLING (United States of America) 
 
pointed out that i t  had already been decided a t  
  
a previous meeting to continue with the discussion 
 

,of the text. He proposed that the vote on the 
various amendments should be postponed to 
Thursday 7 July 1949 but that discussion on that 
date should be limited to short statements. 

Mr. AGATHOCLES (Greece) supported the proposal 
submitted by the Delegation of the United States 
of America. 

This proposal was adopted by 7 votes to nil, 
with I abstention. 

The CHAIRMANthen put for discussion the 
amendments previously submitted to the second 
Working Party's proposal. 

Mr. YINGLING (United States of America) said 
that his Delegation's amendment (see Summary 
Record of the Twenty-second Meeting) to  the first 
paragraph consisted of replacing in the English 
text the words "each Party to the conflict" by 
the words "such Party" and not by the word 
"these". 

Miss ROBERT (Switzerland) thought that the 
principle of the amendment in question also 
applied to the third paragraph of the proposal. 

Mr. LAMARLE (France) said that if insurgents 
claimed the privileges of a Power they should 
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also undertake the corresponding responsibilities. 
The third paragraph should be omitted altogether 
unless both Parties to a civil war were to be 
bound by it. 

Sir Robert CRAIGIE (United Kingdom) supported 
the United States amendment on the ground that 
insurgents could not be bound by an agreement to 
which they were not a party, whereas any civilized 
government should feel bound to apply the prin- 
ciples of the Convention even if the insurgents 
failed to apply them. He did not agree with the 
suggestion of the Delegate of Switzerland, as 
there was a distinction between the first and 
third paragraphs of the proposal, the former 
being mandatory and the latter an exhortation. 

Mr. LAMARLE (France) said that he would not 
insist on the wording of the proposal if a better 
wording could be found. He wished, however, 
to place on record the great difficulty which 
existed in applying the rules of international 
warfare to cases of civil war. 

Colonel HODGSON (Australia) considered that 
the de jure government would be bound to carry 
out all the provisions of the Article even if the 
insurgents were mere bandits, whereas no obliga- 
tion whatsoever would rest on the latter. 

Mr. LAMARLE (France) said that they wished 
to achieve practical and not merely verbal reci- 
procity. He added that the French Government 
was not in any way embarrassed by the prospect 
of abiding the elementary humanitarian rules 
laid down, even in cases where the other party 
did not apply them. 

Mr. AGATHOCLES (Greece) was of the view that, 
from the legal standpoint, they should be considered 
bound by the Convention; failure by the insurgents 
to accede to the Conventions was not an insur
mountable obstacle; he based his arguments on 
two reasons: 

( a )  The Conventions which were being drafted 
could and should be considered as law making 
Conventions, i.e., as rules which should be applic- 
able not only on behalf of or against the Contract- 
ing Parties, but also in circumstances which 
were analogous to those governed by the said 
Conventions; 

( b )  Insurgents and even bandits were obviously 
nationals of some State, and were thereby bound 
by the obligations undertaken by the latter; since 
practically all civilized States would sign the 
Conventions which were being drawn up, it there- 
fore followed that, subject to exceptions, any 
insurgent or bandit would be a national of a 

Signatory State, and would ipso facto be bound 
by the Convention. This legal interpretation 
enabled insurgents to be considered as automa
tically bound by the Convention - the aim of the 
rules which were being drawn up - since the de 
jz~re governments would apply the humanitarian 
principles even without being bound by the Con- 
ventions to do so; i t  was mainly insurgents which 
should be required to observe a humane attitude. 

For these reasons, Mr. Agathocles was strongly 
in favour of maintaining the words "each Party 
to the conflict". 

Mr. SIORDET (International Committee of the 
Red Cross) concurred with these views. 

Mr. MARESCA (Italy) proposed the deletion from 
the first paragraph, sub-paragraph I, of the word 
"captivity", which implied the status of a prisoner 
of war and was incompatible with the idea of 
civil war. His Delegation had first thought of 
substituting the word "capture", but the Nor
wegian amendment (see S u m m a ~ y  Recoid of  the 
Twenty-eighth Meeting) made this unnecessary. 

Mr. YINGLING (United States of America) saw 
no difficulty in the use of the word "captivity" 
which meant "taking into custody" either .by 
police or by opposiiig troops. 

Sir Robert CRAIGIE (United Kingdom) proposed 
to delete the first paragraph, sub-paragraph 3, 
and to replace the words "in all circumstances and 
without any discrimination" in the first paragraph, 
sub-paragraph I, first sentence, by the words 
"treated humanely, without any discrimination 
on a basis of race, colour, religion or faith, sex, 
birth or wealth." 

Mr. SIORDET (International Committee of the 
Red Cross) supported the above proposal subject 
to mention also being made of nationality. 

Mr. YINGLING (United States of America) 
thought that the inclusion of the word "nationality" 
might raise legal difficulties, as the laws of different 
countries would have to be taken into account. 

Mr. LAMARLE (France) said that the word 
"nationality" had not been included in the second 
Working Party's proposal owing to the fact that 
it might be perfectly legal for a government to 
treat insurgents who were its own nationals 
differently from foreigners taking part in a civil 
war. The latter might be looked on as being 
more guilty than nationals of the country con
cerned, or they might, on the other hand, be 
treated less severely or merely regarded as subject 
to deportation. 
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Mr. MARESCA (Italy) withdrew the Italian 
proposal (see Summary Record of the Twenty-eighth 
Meeting) to add collective penalties to the list of 
acts prohibited. 

The CHAIRMAN put for discussion the United 
Kingdom amendment to the second paragraph 
(see Summary Record of the Thirty-second Meet- 
ing). 

Mr. YINGLING (United States of America) 
objected that the amendment as worded would 
oblige the High Contracting Party to accept the 
services of a humanitarian body chosen by the 
insurgents. Again, no mention was made of any 
obligation to take action to secure the services of 
an impartial humanitarian body. He suggested 
that in the original wording of the proposal tabled 
by the second Working Party the words "may 
offer its" should be replaced by "shall be re
quested to furnish itsJ'. 

Mr. SIORDET (International Committee of the 
Red Cross) preferred the text produced by the 
second Working Party. The strength of the 
International Committee of the Red Cross was its 

independence, which would be jeopardized if the 
I.C.R.C. were mentioned in any mandatory clause. 

Sir Robert CRAIGIE (United Kingdom) said that 
he would not insist on the amendment, but would 
like to hear the views of delegates who had not 
yet spoken. 

Mr. LAMARLE(France) preferred the original 
text, particularly so after hearing the views 
expressed by the Representative of the Inter
national Committee of the Red Cross. 

Mr. COHN (Denmark) shared the views of the 
United States Delegate. 

Mr. MARESCA (Italy) said that his proposal 
(see Summary Record of the Twenty-eighth Meeting) 
to add a new fifth paragraph reading "each Party 
to the conflict shall be responsible for all acts 
committed by persons belonging to their armed 
forces" would no longer apply if the United 
States amendment proposing to substitute in the 
first paragraph the words "such Party" for the 
words "each Party to the conflict" were adopted. 

The meeting rose at 1.30 9.m. 

THIRTY-SIXTH MEETING 

Wednesday 6 J d y  1949, 10 a.m. 
 

Chairman: Colonel Hector BLANCO (Uruguay) 
 

Last pait of the first Report (from Article 441 
471123/ 132) 

Mr. LAMARLE (France) pointed out that the 
communication to the United Nations provided 
for in Article 52 Wounded and Sick, 55 Maritime, 
130 "Prisoners of War", 140 "Civilians" was a 
mere formality and entailed no legal effect what- 
soever as regards the validity of the Conventions. 

Colonel HODGSON (Australia) thought that, 
according to Article 102 of the Charter of the 

95 

United Nations, the original Conventions had 
to be transmitted to the United Nations Secre- 
tariat for registration. 

Mr. YINGLING (United States of America) 
pointed out that only a certified copy, and not 
the original, has to be transmitted to the United 
Nations for registrations. Colonel HODGSON (Au
stralia) declared himself satisfied. 

The last part of the first Report of the Special 
Committee of the Joint Committee had been 
adopted. 
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International committee (Article ?A) 
(continued) 

The CHAIRMAN, on behalf of Uruguay, supported 
the proposal made by the French Delegation to set 
up a High International Committee. Since, through 
the interplay of alliances, countries which at  the 
beginning of a conflict might be neutral, would 
subsequently become belligerents, the Chairman felt 
that there should be a proportionate representa- 
tion for Latin and North America to the extent 
of one third of the membership. He suggested 
that a time limit of six months should be allowed 
to set up this organization which, in the event 
of a war when there were no Protecting Powers, 
would safeguard the populations and human 
values. 

The Delegation of the United Kingdom had 
prepared a draft resolution as suggested at  the 
end of the Thirty-fourth Meeting which was as 
follows: 

"(I) Whereas the High Contracting Parties 
recognize that circumstances may arise in a 
future international conflict in which there will 
be no Protecting Power with whose cooperation 
and under whose scrutiply the Conv.ention for 
the Protection of Victims of War can be applied, 
and 

Whereas Article 8 of the Convention of 
. . . ... . . . . for the Relief of the Wounded and 
Sick in Armed Forces in the Field, Article 9 of 
the Convention of . . . . . ... . . . . for the Relief 
of Wounded, Sick and Shi~wreclred Members of 
Armed ~ o r c e s  on Sea, ~ r t i i e  9 of the Convention 
of .. . . . .. . .. relative to the Treatment of 
Prisoners of War, and Article 9 of the Conven- 
tion of .. . .. .. .. . . . for the Protection of 
Civilian Persons in Time of War provide that 
the High Contracting Parties may at  any time 
agree to entrust to a body which offers all 
guarantees of impartiality and efficacy the 
duties incumbent on the Protecting Powers by 
virtue of the aforesaid Conventions, 

( 2 )  

(3) The High Contracting Parties recommend 
that consideration shall be given as soon as" 
possible to proposals for the setting. up of a 
High International Committee, the members of 
which shall be selected from amongst persons 
of high standing, without distinction of nationa- 
lity, known for their moral authority, their 
spiritual and intellectual independence and the 
services they have rendered to humanity and 
the functions of which shall be, in the absence 
of a Protecting Power, to fulfil the duties per- 
formed by Protecting Powers in regard to the 
application of the Conventions for the Protection 
of Victims of War." 

COMMITTEE 36TH MEETING 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics) considered that the present Conference 
was not competent to study the French proposal, 
and i t  would be advisable that it should be 
studied thoroughly in the usual diplomatic way. 
I t  had also been pointed out that such an 
organism as proposed was not absolutely necessary, 
nor was its structure practicable. The Soviet 
Delegation, therefore, felt that neither the French 
proposal nor the United Kingdom Resolution could 
be accepted. 

Mr. YINGLING (United States of America) 
advocated deleting the words "High Contracting 
Parties", since the Resolution would be -adopted 
by the Conference in its final act. 

The United States Delegation would not object 
to presenting a Resolution recommending to the 
Governments that such a body be contemplated. 
The United States Delegation considered, however, 
that the matter was too extensive for immediate, 
decision. If the third paragraph were worded in 
such a way as to invite consideration of the consti- 
tution of a body such as mentioned in the second 
paragraph, the United States Delegation would be 
able to support it. 

Colonel HODGSON (Australia) supported the 
first and second paragraphs of the proposed 
Resolution with the minor change suggested 
by the Representative of the United States of 
America. He felt that the third paragraph went 
too far, since it indicated the framework to be 
given to the High International Committee. 

General OUNG (Burma) was in support of the 

French proposal and of the United Kingdom 

Resolution. Such a Committee as proposed 

would require international confidence which could 

only be obtained if there were equal representation 

of the five Continents in its membership. A 

certain permanency and also regional activity 

would be required, and it could be assumed that 

the duties to be discharged would go far beyond 

the duties of a normal Protecting Power. A 

permanent control of the wartime vduties of the 

Committee would seem necessary. 


Mr. SOKIRKIN (Union of Soviet Socialist Re- 
 
publics) remarked that any recommendation by 
 
this Conference in the line of the United Kingdom 
 
Resolution would lead to the conclusion that they 
 
were actually in sympathy with the French 
 
proposal. The French Government could at  its 
 
discretion present its proposal through the usual 
 
channels. 
 

Mr. CAHEN-SALVADOR (France) said that such 
 
a body as envisaged would be called upon to 
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act only when the conflict had broken out, but 
that it should already have a structure which 
had been previously set up, including a peacetime 
staff liable to be enlarged in time ,of war. I t  did 
not seem reasonable to be deterred by the question 
of costs in view of the losses of all kinds which 
war entitled. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) and Mr. COHN (Denmark) both agreed 
as to the advisability of deleting any implication 
that a future international war was inevitable, 
in view of the effect this would produce on the 
public mind. Standardization of wartime condi- 
tions should be avoided. 

After discussion the United Kingdom Resolution 
was amended as follows: 

"Whereas circumstances may arise in the 
event of the outbreak of a future international 
conflict in which there will be no Protecting 
Power with whose co-operation and under 
whose scrutiny the Conventions for the Protec- 
tion of Victims of War can be applied; and 

Whereas Article 8 of the Convention of.. .. 
... . . ....for the Relief of the Wounded and 
Sick in Armed Forces in the Field, Article g of 
the Convention o f . .  .. . . ... .. .. for the Relief 
of Wounded, Sick and Shipwrecked Members of 

Armed Forces on Sea, Article g of the Conven- 
tion of . . . ... .... . . relative to the Treatment 
of Prisoners of War, and Article g of the Con- 
vention of . . . . . . . ... . .for the Protection of 
Civilian Persons in Time of War provide that 
the High Contracting Parties may at  any time 
agree to entrust to a body which offers all 
guarantees of impartiality and efficacy the 
duties incumbent on the Protecting Powers by 
virtue of the afore said Conventions; 

Now, therefore, it is recommended that 
consideration be given as soon as possible to 
the advisability of setting up an international 
body, in the absence of a Protecting Power, 
the functions of which shall be to fulfil the 
duties performed by Protecting Powers in 
regard to the application of the Convention for 
the Protection of Victims of War." 

This Resolution was adopted by 7 votes to nil 
with I abstention. 

Colonel HODGSON (Australia) expressed the 
hope that the French Government would take 
the initiative in consulting the States through 
the diplomatic channel, and on the basis of the 
replies received would call an international Con- 
ference. 

The meeting rose at I . I ~p.m. 

THIRTY-SEVENTH MEETING 

Friday 8 July 1949, 10 a.m. 
 

Chairman: Colonel Hector BLANCO (Uruguay) 
 

Article 2, fourth paragraph (continued) 

After an exchange of views, the Special Com- 
mittee agreed to begin a discussion on the substi- 
tute proposal by the Delegation for the Union of 
Soviet Socialist Republics for the Draft submitted 
by the second Working Party which dealt with 
Article 2, fourth paragraph. The vote on this 
proposal would be deferred until the afternoon. 

The proposal made by the Soviet Delegation was 
worded as follows: 

A. 	 Wou9zded and Sick and Maritime Conven- 
tions. 

"In the case of armed conflict not of an 
international character occurring in the territory 
of one of the States, Parties to the present 
Convention, each Party to the conflict shall 
apply all the provisions of the present Conven- 
tion guaranteeing : 

Humane treatment for the wounded and 
sick; prohibition of all discriininatory treat- 
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ment of wounded and sick practised on the 
basis of differences of race, colour, religion, 
sex, birth or fortune." 

B. Prisoners of W a r  Convention. 

"In the case of armed conflict not of an 
international character occurring in the territory 
of one of the States, Parties to the present 
Convention, each Party to the conflict shall 
apply all the provisions of the present Conven- 
tion guaranteeing: 

Humane treatment for prisoners of war; 
compliance with all established rules con
nected with the prisoners of war rCgirne; 
prohibition of all discriminatory treatment of 
prisoners of war practised on the basis of 
differences of race, colour, religion, sex, birth 
or fortune." 

C. Civilians Convention. 

"In the case of armed conflict not of an 
international character occurring - in the territory 
of one of. the States, Parties to the 
Convention, each Party to the conflict shall 
apply all the provisions of the present Convention 
guaranteeing: 

Humane treatment for the civilian popula- 
tion; prohibition on the territory occupied by 
the armed forces of either of the parties, of 
reprisals against the civilian population, the 
taking of hostages, the destruction and"' 
damaging of property which are not justified 
by the necessities of war, prohibition of any 
discriminatory treatment of the civilian popu- 
lation practised on the basis of differences of 
race, colour, religion, sex, birth or fortune." 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics), in introducing his Delegation's proposal, 
said that it had been set up by a desire to find 
a compromise text which would take into account 
the principal suggestion made by the two Working 
Parties and certain amendments which had been 
submitted by various delegations. Its guiding 
principle was that the obligation should be laid 
on both Parties in all the Conventions. Special 
emphasis was laid in the Civilian Convention upon 
prohibition to exterminate populations. 

However, i t  did not seem possible to apply all 
the provisions of the Conventions in a conflict of 
a non-international character. 

The novel features of the Soviet proposal were 
that the paragraph concerning special agreements 
was deleted. This deletion would be preferable to 
the proposal drawn up by the second Working Party 
tending to set up a universal Convention in 
miniature to be applied in the case of civil war. 

I t  would hardly seem possible to summarize in 
twenty-five lines the four hundred Articles of the 
four Conventions, as the Working Party had 
tried to do. Such a procedure would inevitably 
entail the renunciation of many provisions drawn 
up by the Conference for the protection of war 
victims. 

The Soviet proposal had, therefore, selected 
humanitarian elements of both texts worked out by 
the Working Parties without seeking to give them 
a concrete form. Inhuman treatment of human 
beings and any other acts which would be condem- 
ned in the case of international war between States 
should likewise be condemned in the instance of 
civil war. 

The paragraph concerning the legal status of 
the Parties to the conflict appeared redundant 
and had been deleted, since the legal status of 
such Parties would in no way be affected. 

It did not seem necessary to mention the Inter- 
national Committee of the Red Cross, since the 
Committee or any other body would always be free to 
offer their services to perform humanitarian duties. 

Sir Robert CRAIGIE (United Kingdom) felt that 
the Soviet proposal offered greater elasticity than 
the Stockholm text. However, he felt that the 
term "all the provisions", in the Wounded and 
Sick and Maritime Conventions was not ' appro
priate, as the governments would find difficulty 
in applying all these provisions to insurgents' 
leaders. Difficulty would also be found in deter- 
mining which provisions of the Conventions 
concerning humane treatment should be applied. 
He felt it therefore regrettable that mention of the 
International Committee of the Red Cross had 
not been made. Moreover, if civil war developed 
to considerable proportions, there would be an 
inclination on both sides to introduce, by special 
agreements, as many as possible of the provisions 
of the Convention. I t  would therefore seem appro- 
priate not to delete the paragraph on special agree- 
ments. Lastly, the United Kingdom Delegation 
could not see their way to accepting the deletion of 

-'the paragraph on the legal status of the Parties. 

Mr. LAMARLE (France) considered that the 
Soviet proposal was an interesting suggestion by 
reason of its concision and its purpose in recon- 
ciling the various points of view. He was in agree- 
ment with Section A of the proposal. The French 
Government, however, could not see their way 
to applying all the rules contained in the Con- 
ventions to a non-international war. The concept 
of national sovereignty was intimately bound up 
with the idea of civil war, and, in such cases, 
all governments would insist that their sovereignty 
remains intact. The Delegate for France had 
already expressed this idea when the matter of 
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the limitation of the rights of the Protecting 
Power had been discussed. Likewise, all rules 
governing the rCgime for the treatment of prisoners 
of war could not be applied in a civil war because, 
here again, the mandates conferred upon Protecting 
Powers would thereby impair the sovereignty of 
governments. The same remarks would hold for 
the Civilians Convention. Lastly, the mention of 
the International Committee of the Red Cross 
corresponded to an unavoidable necessity, since 
it might have to substitute a full Protecting 
Power whose intervention might not be acceptable, 
by reason of the need for safeguarding the national 
sovereignty. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics) would be in agreement with the main- 
tenance of the paragraph on special agreements, 
and with the mention of the International 
Committee of the Red Cross. With regard to 
the treatment of prisoners of war and civilians, in 
both cases the Soviet text aimed at  the application 
of the most humane treatment possible, but this 
did not involve the application of all the contractual 
provisions. The purpose was to apply the general 
provisions, but not the technical ones, such as 
those relating to courts and penal sanctions. 

Mr. COHN (Denmark) was in agreement with the 
remarks made in favour of the Soviet proposal 
by the Delegates for the United Kingdom and 
France. The sovereignty of the State would 
remain intact although humanitarian treatment 
was given to war victims. He proposed therefore 
to replace the term "all the provisions of the 
present Convention" by "those provisions of the 
present Convention which guarantee". The words 
"each Party to the conflict" should be replaced 
by "the signatory Parties". 
, I t  seemed impossible to apply to insurgents the 
rbgime of prisoners of war, including army pay. 

He suggested to add a criterion to the conditions 
of application, precising that the word "political 
armed conflict" should be inserted. This would 
differentiate between cases of a judicial character 
and those of a political character. 
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Colonel HODGSON (Australia) reiterated that 
his Delegation would be unable to accept the 
Stockholm text nor the text submitted by the second 
Working Party. He felt there was little difference 
between the Soviet text and the text of the second 
Working Party. The new Soviet text appeared to 
lay stress on the humanitarian character of the ob- 
ligations, but each Party was left to evaluate the 
conditions under which they would apply the 
Conventions. I t  was certainly not intended to 
apply its provisions to bandits, but only to con- 
flicts of the magnitude of a civil war. The Austra- 
lian Delegation would adhere to the text of the 
first Working Party. 

Miss ROBERT (Switzerland) recalled that the 
Swiss Delegation had supported the text of the 
first Working Party which had not met with 
the general agreement, and was therefore in.sup- 
port of the text of the second Working Party. 
The formula "each Party to the conflict" was not 
acceptable as only the de jure governments were 
bound by the Convention. This term should be 
replaced by "High Contracting Parties" (see Summ
ary Record of Thirty-seventh Meeting,). 

Mr. LAMARLE (France) did not consider that the 
adjective "political" was appropriate, because the 
conflict might be of a religious character or have 
aspects pertaining to common law. The French 
Government was prepared to apply the principles 
contained in the text of the second Working 
Party, even to bandits. 

-. 
Mr. MARESCA (Italy) felt that the term "each 

Party to the conflict" should remain. He could 
accept the term "all the provisions". On the 
other, hand, the term "prisoner of war" was not 
acceptable, as applied to insurgents, since this 
was a definite concept according to the rules of 
warfare. These implied a payment of army pay, 
and penal sanctions, for instance. 

The meeting rose at 1.00 p.m. 
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THIRTY -EIGHTH MEETING 
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Chairman: Colonel Hector BLANCO (Uruguay) 
 

Article 2, fourth paragraph (new Article 2A) 
(continued) 

There were under consideration: 

The Drafts of the first Working Party (see 
Summary Record of the Twenty-third Meeting). 

The Italian and the United Kingdom amend-, 
ments thereto. 

The Draft of the second Working Party 
(see Summary Record of the Twenty-eighth Meet- 
ing). 

The amendments submitted thereto during 
the discussion. 

The Soviet proposal (see Summary Record of 
the Twenty-seventh Meeting). 

All the above were to be examined on the basis 
of the Stockholm text. 

At the suggestion of Mr. ALEXANDER (United 
Kingdom), i t  was agreed to vote first on the 
Soviet proposal, which was rejected by I vote for 
with g against. 

Amendments submitted during the discztssio~z of 
the pro+osal of the second Working Party. 

First #aragraph. 

Preamble: The amendment tabled by the 
United States Delegation to replace "each Party 
to the conflict" by "such party" was rejected 
by I vote for, 4 against with 5 abstentions. 

Figztre I ,  first paragraph. 

The amendment tabled by the Delegations for 
and the United Kingd0m to begin the 

sentence as follows: 

"Persons taking no active part in hostilities, 
including members of armed forces, who have 
laid down their arms.. .", 

was adopted by 5 votes for, I against with 4 absten
tions. 

Sir Robert CRAIGIE (United Kingdom) had 
previously proposed that the word "who" should 
be replaced by "which", to indicate that the 
armed forces as a whole must lay down their arms. 

The amendment was rejected by I vote for, 
3 against with 6 abstentions. 

The United Kingdom amendment to word 
the end of the sentence as follows: 

"shall in all circumstances be treated hurnane- 
ly, without any discrimination on a basis of 
race, colour, religion or faith, sex, birth or 
wealth" 

was adopted by 5 votes for, I against with 4 absten
tions. 

The Italian proposal to replace the word "capti- 
vity" by "detention" was adopted by 4 votes for, 
I against with 5 abstentions. 

Figure I ,  second paragraph. 

The Italian amendment to word this paragraph: 

"to this end, the following acts are and shall 
remain prohibited at  any time and in any place 
whatsoever with respect to the above-mentioned 
persons" 

was adopted by 5 votes for, with 5 abstentions. 

Figure I ,  letter d. 
The amendment tabled by the Delegation for the 

United States of America to replace the expression 
"by civilized peoples" by the expression "by the 
present Convention" was rejected by I vote for, 
2 against with 7 abstentions. 

Figure 3. 
The proposal made by the United Kingdom Dele- 

gation to delete this sentence was adopted by 
6 votes for, with 4 abstentions. 

Second paragraph. 

The amendment tabled by the United States 
Delegation to word this paragraph as follows: 
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"An impartial humanitarian body, such as 
the International Committee of the Red Cross, 
shall be requested to furnish its services to the 
Parties to the conflict" 

was rejected by 3 votes for, 3 against with 4 absten
tions. 

The Delegation for Italy withdrew their amend- 
ment to add a new paragraph. 

The amended Article 2A would run as follows: 

First paragraph 

I. In case of armed conflict not of an inter- 
national character occurring in the territory 
of one of the High Contracting Parties, each 
Party to the conflict shall be bound to apply, 
as a minimum, the following provisions: 

(I) 	 Persons taking no active part in the 
hostilities, including members of armed 
forces, who have laid down their arms, 
and those placed hors de combat by 
sickness, wounds, detention, or any 
other cause, shall in all circumstances 
be treated humanely without any dis- 
crimination on a basis of race, colour, 
religion or faith, sex, birth or wealth. 
To this end the following acts are and 
shall remain prohibited a t  any time and 
in any place whatsoever with respect to 
the above-mentioned persons: 

( a )  	violence to life and person, in parti- 
cular murder of all kinds, mutila- 
tion, cruel treatment and torture; 

( b )  	taking of hostages; 

(c)  	outrages upon personal dignity, in 
particular, humiliating and degrad- 
ing treatment; 

(d) 	 the passing of sentences and the 
carrying out of executions without 
previous judgement pronounced by 
a regularly constituted court, af- 
fording all the judicial guarantees 
which are recognized a s  indispens
able by civilized peoples. 

(2) The wounded and sick shall be collected 
and cared for. 

Second paragraph. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may 
offer its services to the Parties to the conflict. 

Third paragraph. 

The Parties to the conflict should further ende- 
avour to bring into force, by means of special 
agreements, all or part of the other provisions of 
the present Convention. 

Fourth paragraph. 

The application of the preceding provisions 
shall not affect the legal status of the Parties to 
the conflict." 

Paragraph I of the above amended proposal for 
Article 2A was rejected by 5 votes for, with 5 
against. 

Paragraph 2 was rejected by 4 votes for, 5 
against with I abstention. 

Paragraph 3 was rejected by 5 votes for, with 
5 against. 

Paragraph 4 fell because of the preceding votes. 

The amended Article as a whole was therefore 
rejected. 

The ~neeting rose at 6.45 p.m. 

IOI 
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Chairman: Mr. Plinio BOLLA (Switzerland) 
 

Article 2, fourth paragraph (cogztintked) 

Colonel BLANCO (Uruguay), thought that he could 
not vote, in view of the vote taken on the draft 
drawn up  by the second Working Party on 8 July 
when he was President and stated that he would 
have voted in favour of this text and that there- 
fore, the vote would have been 6 to 5. He re
served his right to vote on a future occasion in 
this connection. 

Mr. LAMARLE (France) reserved the position d 
his Delegation with regard to the validity of the 
vote on the second Working Party's draft. 

Sir Robert CRAIG~E(United Kingdom) asso- 
ciated his Delegation with the remarks by
the Delegate for France. 

The CHAIRMAN noted the declarations made by 
the Delegations for Uruguay, France and the 
United Kingdom. 

THE CHAIRMAN pointed out that two amend
ments had been tabled concerning the Draft sub- 
mitted by the first Working Party of 25 May (see 
Summary Record of the Twenty-third Meeting): by an 
Italian amendment of 30 May; a United Kingdom 
amendment of 14 June. 

The Italian amendment was rejected by 7 votes 
for, NIL against, with 3 abstentions. 

Sir Robert CRAIGIE (United Kingdom) reserved 
the right to submit the United Kingdom amendment 
of I4 June to the Joint Committee, and refrained 
from tabling it before the Special Committee. 

The draft drawn up by the first Working Party 
of 25 May, considered as an amendment to the 
Stockholm text, was rejected by 4 votes for and 
7 against. 

Article 2, fourth paragraph, of the Stockholm 
text, was rejected by NIL vote for, g against with 
I abstention. 

The CHAIRMAN concluded that the Special 
Committee had decided that Article 2, fourth 

paragraph, should be deleted and should not be 
replaced by another text. 

General OUNG (Burma) explained that the 
Eastern countries he represented in the Special 
Committee could not agree to an extension of the 
Conventions to civil war, and if such a provision 
were included, they would not be able to sign 
the Conventions. He had, therefore, voted against 
this paragraph. 

colonel H ~ D G ~ ~ N  	  that(Australia) considered 
the Special (hnmittee should submit to the 
Joint Committee a report in which the texts of 
the two Working Parties might be inserted as 
an addendum. I t  would be for the Joint Com
mittee to decide whether a special Article or a 
paragraph under Article 2 should be inserted to 
cover the case of civil war. 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics) agreed that it was not for the Special 
Committee to decide whether the text on this 
subject should be inserted or not in the Convention. 
The Soviet Delegation asked that its text be 
included in the report to the Special Committee 
as a minority text. He felt that the other two 
Working Party texts which had been rejected 
should also be submitted as minority texts. 

On the proposal by Sir Robert CRAIGIE (United 
Kingdom), the CHAIRMAN agreed to act as Rap- 
porteur on this question before the Joint Com
mittee. 

Report drawn up by the Working Party on the 
settlement of disputes 

( a )  	Procedure of good offices and consultation 
(Article 9 Wounded and Sick and Article 10 
of the other Conventions). 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) suggested that the proposed addition 
"interpretation of the Conventions", as suggested 
by the United States Delegation, be deleted. 
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The Soviet proposal to delete the word "inter- 
pretation" was rejected by 2 votes for, with 10 

against. 
The following wording for the first paragraph 

of Article g and 10 in the other Conventions, as 
proposed by the Working Party, was adopted by 
10votes for, NIL against with 2 abstentions: 

"In cases where they deem it advisable in 
the interest of protected persons, particularly 
in cases of disagreement between the Parties to 
the conflict as to the application or interpreta- 
tion of the provisions of the present Convention, 
the Protecting Powers shall lend their good 
offices with a view to settling the disagreement." 

The second paragraph in the text proposed by 
the Working Party, which corresponded to the 
Stockholm text, was adopted by 10 votes for, I 

against with I abstention. 

( b )  	Procedure of enquiry and conciliation ( A r 
ticle 41 Wounded and Sick and Article 45 
Mari t ime Conventions). 

The CHAIRMANopened the discussion on the 
text adopted by the Working Party which reads 
as follows: 

"At the request of the belligerent, an enquiry 
shall be instituted, in a manner to be decided 
between the interested parties concerning any 
alleged violation of the Convention. 

"If an agreement has not been reached 
concerning the procedure for the enquiry, the 
parties should agree on the choice of an umpire, 
who will decide upon the procedure to be followed. 

"Once the violation has been established; 
the belligerents shall put an end to it and shall 
repress it within the briefest possible delay". 

Mr. YINGLING (United States of America) 
recalled that the United States Delegation still 
preferred the method of selecting the Commission 
of Enquiry as laid down in the Stockholm text and 
asked that the words "while accepting this solu- 
tion" in the Report of the Working Party be 
deleted. 

The text proposed by the Working Party was 
adopted by 10 votes for, I against with I abstention. 

The CHAIRMAN noted that no majority had been 
reached by the Working Party with regard to the 
addition of a similar provision to the two other 
Conventions (Prisoners of War and Civilians). 

Mr. LAMARLE (France) proposed that a vote 
is taken on this question. 

The proposal to add a similar provision to the 
two other Conventions was adopted by g votes 
for, 2 against with I abstention. 
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( c )  	Judicial Settlement. 

The CHAIRMAN recalled that the Working Party 
had proposed to insert the following provision in 
the Conventions: 

"The States, Parties to the present Convention, 
who have not recognized as compulsory @so facto 
and without special agreement, in relation to 
any other State accepting the same obligation, 
the jurisdiction of the International Court. of 
Justice in the circumstances mentioned in 
Article 36 of the Statute of the Court, undertake 
to recognize the competency of the Court in all 
matters concerning the interpretation or appli- 
cation of the present Convention." 

Mr. SOKIRICIN (Union of Soviet Socialist Repu- 
blics) objected to the addition proposed by the 
Working Party of a provision according to which 
Parties signatories to the Convention would be 
bound by the Statute of the International Court 
of Justice. All countries were not members of 
the United Nations, and there was a difference 
between the status of Member countries and 
Non-Member countries concerning the International 
Court, as set out in Article 35 of the Statute of 
the Court. He, therefore, considered that the 
Working Party's draft went against the stipulations 
of the United Nations Charter and were not 
within the province of the present Conference. 

The proposal made by the Working Party to 
insert in the four Conventions a new provision on 
judicial settlement was adopted by 10 votes for, 
I against with I abstention. 

Mr. LAMARLE (France) pointed out that there 
might be cases when the two parties to the dispute 
might not be in agreement as to recourse to the 
International Court of Justice or to a Commission 
of Enquiry. 

Mr. COHN (Denmark) observed that two courses 
might be followed: the applicant niight ask the 
adverse party which procedure it preferred, and if 
there were disagreement, the case could be settled 
by the International Court itself. 

M. PILLOUD (International Committee of the 
Red Cross) felt i t  was important to find a proper 
place in the Convention for the insertion of this 
Article. He considered it would be preferable to 
introduce a new paragraph into Article g, Wounded 
and Sick and into Article 10 of the other Conven- 
tions. 

Mr. LAMARLE(France) recalled the views of 
certain delegations that procedure before the 
International Court would be slow and inadequate. 
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He suggested the addition of the words: "as a 
main procedure in peacetime and as a subsidiary 
procedure in wartime". 

Sir Robert CRAIGIE (United Kingdom) proposed 
to introduce a paragraph as follows at  the beginning 
of the text adopted by the Special Committee: 

"If the difference has not been settled by 
means of good offices, consultation, enquiry or 
by any other means foreseen in a Convention 
in force between the States, or by a special 
agreement concluded between the parties, the 
parties should submit the difference to an 
impartial judicial or arbitration body, which 
might be the International Court of Justice." 

Mr. YINGLING (United States of America) thought 
that the difficulty raised by the French Delegate 
might be overcome by adding to the end of the 
text "... which cannot be settled by any other 
means". 

Mr. LAMARLE (France) accepted this proposal. 

Colonel HODGSON (Australia) suggested that this 
point should be referred back to the Working 
Party for further consideration. He felt that, 
according to Articles 34, 35 and 36 of the Statute 
of the International Court of Justice, some of the 
High Contracting Parties to the present Conven- 
tions would not be competent to apply to the 
Court, and the Court would not be competent to 
receive their applications. 

Mr. LAMARLE (France) agreed to refer the matter 
back to the Working Party. 

Mr. YINGLING (United States of America) saw 
no purpose in such a course. The Working Party 
held the view, which was shared by the United 
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States Delegation, that parties to the present 
Convention could agree that matters concerning 
the interpretation or application of the Convention 
could be referred to the International Court. The 
latter course should be used only if other courses 
failed. 

Mr. COHN (Denmark) concurred with this view. 

Mr. LAMARLE (France) agreed to prepare a 
compromise text. 

Sir Robert CRAIGIE (United Kingdom) supported 
this proposal made by the Delegate for France. 

The CHAIRMAN agreed to leave the matter in 
abeyance until the next meeting. 

Designation of a Rapporteur for the question 
of the Settlement of Disputes 

The CHAIRMAN suggested, and Mr. YINGLING 
(United States of America) seconded, the designa- 

-tion of Mr. Cohn (Denmark) as Rapporteur for 
the question of the settlement of disputes. 

This suggestion was accepted. 

Designation of a Rapporteur for the question 
of the High International Committee 

The CHAIRMANproposed that Mr. Alexander 
(United Kingdom) be designated as Rapporteur 
for the question of the High International Com- 
mittee. 

This proposal was accepted. 

The meetirtg rose at 5.50 P.M. 
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Report on Penal Sanctions in case of violation 
of the Conventions 

Mr. SOKIRKIN (Union of Soviet Socialist Repub- 
lics) considered that the Report should have 
presented more clearly the views of all the 
delegations with regard to Penal Sanctions. 

The CHAIRMANnoted that the Special Com- 
mittee approved the Report on Penal Sanctions. 

Settlement of Disputes (continued) 

Mr. YINGLING (United States of America) felt 
that no amendment was necessary to the text 
adopted for the judicial settlement of disputes. 
The practical procedure which would be followed 
would be that a Party to the conflict which had a 
complaint would bring it to a Protecting Power, 
under, say, Article g of the Wounded and Sick 
Convention. That Power would use its good 
offices to try and get the Parties to the conflict 
to agree to a settlement of the dispute. If this 

' failed, the Parties to the conflict were obligated, 
under Article 41, to try to find some method of 
settlement. If they agreed, they would not apply 
to the International Court. If not, one or the 
other party would go to the Court. 

The United States Delegation suggested that 
the new Article should be inserted in the Conven- 
tion by the Drafting Committee in an appropriate 
place. 

Mr. LAMARLE (France) concurred with the 
Delegate for the United States of America and 
felt that the selection of recourse to be followed 
would be carried out automatically. He, there- 
fore, withdrew his proposal. 

Sir Robert CRAIGIE (United Kingdom) was of 
the same opinion as the Delegates for the United 
States of America and France, and suggested that 

the text, as passed by the Special Committee, 
should remain unchanged. 

Mr. SOKIRKIN (Union of Soviet Socialist Repub- 
lics) did not see the practical necessity for including 
in the Conventions a mandatory provision of 
recourse to the Court of Justice. The present 
Conference was not competent to obligate the 
States to recognize the jurisdiction of the Court of 
Justice, since some of the signatory countries 
might not be members of the United Nations. 
Article 36 of the Statute of the Court stipulated 
that the States Parties to the Statute might at  any 
time declare that they recognized as compulsory 
ifiso facto and without special agreement, in rela- 

t ion  to any other State accepting the same obliga- 
tion, the jurisdiction of the Court in certain circum- 
stances. I t  did not, therefore, seem appropriate for 
the present Conventions to include a provision 
which was contrary to the Statute of the Court. 

Mr. MARESCA (Italy) shared the views of the 
Delegates for France, the United States of America 
and the United Kingdom. He felt, however, that 
the International Court was competent to deal 
with the legal aspect of certain questions which 
might be taken up by other bodies as regards 
the other aspects. There was no contradiction be- 
tween the present Conventions and Article 36 of the 
Statute of the Court, since the latter stipulated 
only that the States Parties to the Statute were 
free to recognize the juridiction of the Court. 

Mr. COHN (Denmark) considered that it was 
appropriate that the new provision should be an 
independent Article and that the Drafting Com- 
mittee should select its place of insertion. 

The CHAIRMANagreed with this suggestion. 
During the Thirty-ninth Meeting on 11 July the 
Special Committee had agreed to insert in '  the 
Prisoners of War and Civilians. Conventions an 
Article on the procedure of enquiry which would 
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be worded similarly to Article 41 of the Wounded 
and Sick and Article 45 of the Maritime Conven- 
tions. A coordination between those Articles 
and Articles III. of the Prisoners of War and 120 

of the Civilians Conventions should be established. 

C O M M I T T E E  ~ O T H ,41% MEETINGS 

He proposed that the Special Committee drew 
the attention of Committees I1 and I11 to the 
need for cor relating these articles. 

The meeting rose at 4.15 +.m. 

FORTY-FIRST MEETING 

Friday 15 July 1949, 4 P . M .  

Chairman: Mr. Plinio BOLLA (Switzerland) 

Approval of three Reporta drawn up by the 
Special Committee of the Joint Committee 

I )  	Draft Resolution concerning Article 8 Wounded 
and Sick and Article g of the other Conventions. 

Mr. SOICIRKIN (Union of Soviet Socialist Repub- 
lics) suggested that the last sentence of this Report, 
proposing that the text adopted be inserted in the 
final Act of the Conference, be deleted. 

This proposal was accepted, and the Report 
thus amended was adopted. 

2) 	 Settlement of Dispzctes (Articles g Wounded 
and Sick and 10 of the other Conventions; 41 
Wounded and Sick and 45 Maritime Conventions). 

After an exchange of views between Mr. YIN- 
GLING (United States of America), Mr. COHN (Den- 
mark), Rapporteur, and the CHAIRMAN, the follow- 
ing wording was adopted for the third paragraph of 
the commentary concerning Articles 41 Wounded 
and Sick and 45 Maritime Conventions: 

"In the text submitted by the Special Com- 
mittee, the initiative for the enquiry procedure 
lay with either one of the belligerents and not 
with any other Contracting Party." 

3) 	 Application of the Conventions to armed conflicts 
not of a n  international character. 

In response to a request made by Mr. SOKIRKIN 
(Union of Soviet Socialist Republics), the CHAIR- 
MAN proposed to include the Soviet Delegation's 
proposal in a new Annex F instead of incorpor- 
ating it in .the Report. 

~ g i sproposal &s accepted. 

At the suggestion of the CHAIRMAN, a conclusion 
would be added to the Report to the effect that 

the Special Committee invited the attention of the 
Joint Committee to the following texts: 

The second draft of the first Working Party 
(Annexes B and C); 

The draft of the second Working Party as 
amended by the Special Committee (Annex E);

L The proposal submitted by the Soviet Delegation 

(AnnexF). 


The CHAIRMAN proposed, and Colonel BLANCO 
(Uruguay) agreed to the suggestion that his 
statement made a t  the meeting of the Special 
Committee on the 11July 1949,in regard to the 
reasons why he had abstained from voting at  the 
Thirty-eighth Meeting, be appended to the Report. 

Colonel BLANCO (Uruguay) accepted this sugges- 
tion. 

General OUNG (Burma) recalled that the Asiatic 
countries which were represented by him a t  the 
Special Committee could not see their way to 
accepting Conventions which were extended to 
civil wars. He asked that this statement be 
included in the Report. 

He felt that the last paragraph should be deleted. 

Mr. YINGLING (United States of America) and 
Colonel HODGSON (Australia) were in favour of the 
retention of the last paragraph as being a fair 
statement of the views of the majority of the 
Committee. 

The deletion of the last paragraph was defeated 
by 5 votes in favour of its maintenance, I against, 
with 2 abstentions. 

The Report, as amended, was unanimously 
approved. 

The nzeeting rose at 6 p.m. 
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First Report drawn up by the Special Committee of the Joint Committee 
27 June 1949 

At its Third Meeting on 29 April 1949, the Joint 
Committee charged a Special Committee with the 
task of finding a compromise formula for the 
provision in the fourth paragraph of Article 
2 of the four draft Conventions relating to armed 
conflicts not of an international character. The 
ten 	following Delegations were elected members 
of this Special Committee: Australia, United States 
of 	 America, France, Greece, Italy, Monaco, 
Norway, United Kingdom, Switzerland, Union of 
Soviet Socialist Republics. 

At its Seventh Meeting on 17 May 1949 the 
Joint Committee decided to extend the terms of 
reference of the Special Committee to include the 
consideration of the Articles common to the four 
draft Conventions, in order that the second reading 
might be facilitated. The Joint Committee de- 
cided a t  the same time to include in the member- 
ship of the Special Committee the Delegations for 
Burma and Uruguay, thus ensuring the representa- 
tion of Asia and Latin America. Moreover, it was 
decided that any delegation tabling an amendment 
could participate in the discussions on that amend- 
ment which took place in the Special Committee. 

The Special Committee held its First Meeting 
'on 3 May 1949. I t  nominated as its President 
Mr. BOLLA (Switzerland). At its Eighth Meeting 
on 	 23 May 1949, it elected as Vice-President 
Colonel BLANCO,Delegate for Uruguay, and at  
its Twenty-seventh Meeting on 23 June 1949 it 
designated four Rapporteurs, Mr. LAMARLE 
(France) for the question of application of the 
Conventions in the case of civil war, Mr. DE GEOUF
FRE DE LA PRADELLE(Monaco) for the question of 
settlement of disputes, Captain MOUTON (Nether
lands) for the question of Penal Sanctions, and 
Mr. BOLLA (Switzerland) for the other questions. 

The Special Committee has until now held 30 
meetings. I t  reached a final conclusion with 
regard to all the questions which had been referred 
to it, with the exception of the following: 

(a) 	 Article 2, fourth paragraph (application of 
the Conventions in case of civil war): 

This provision was twice examined by a first 
Working Party. The Special Committee is 
working at  present a t  a proposal drawn up 
by a second Working Party. 

( b )  	Article ~/IO/IO/IO, and Article 411451-/
(settlement of disputes): 
These texts and the amendments tabled in 

connection with them are at  present being con- 
sidered by a Working Party. 

( c )  	Article 122 (Prisoners of War) and Article 135 
(Civilians) were referred by the Special Com- 
mittee respectively to Committees I1 and 111, 
who decided to examine them. 

\ 

(d) 	 A French proposal relating to the institution 
of a High International Committee with the 
cooperation of which, and under whose 
supervision the Conventions would be applied, 
failing a Protecting Power, was referred to 
the Joint Committee after a preliminary 
discussion (see Annex No. 21).  

( e )  	Articles 39-40/43-44/119/130 (Penal Sanctions 
in case of violation of the Conventions) are 
a t  present being considered by the Special 
Committee. 

Some of the Articles adopted by the Special 
Committee have already been distributed, namely 
Articles 1111111, 2/2/2/2 and 4151515. The present 
Report is concerned only with those Articles. 

Article I :  

No amendment was tabled in regard to this 
provision which is identical in the four Conven- 
tions, and which was adopted according to the 
Stockholm drafting. 

Article 2: 

The Special Committee decided to separate 
from this Article the fourth paragraph relating to 
the application of the Conventions to conflicts not 
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of an international character, with a view, possibly, 
to replace this paragraph by an Article zA. 

The first and second paragraphs did not give 
rise to any amendments and were adopted according 
to the Stockholm text. 

With regard to the third paragraph, amendments 
had been tabled by the Delegations for Canada, 
Belgium and Italy. A further suggestion had also 
been made by the International Committee of the 
Red Cross in their "Remarks and Proposals". 

The Canadian proposal suggested adding the 
following sentence: 

"The Convention shall also apply to a Power 
not a Party to the present Convention so long 
as this Power complies therewith." 

The Belgian proposal suggested replacing the 
third paragraph by the following text: 

"Should one of the Powers in conflict not be a 
Party to the present Convention, the Powers 
which are' a Party to the latter need only be 
bound by it in so far as  their mutual relations 
are concerned. However, the Powers which 
are a Party to the Convention shall invite the 
Power which is not a Party to i t  to accept the 
terms of the said Convention; as from the latter 
Power's acceptance of the Convention, all 
Powers concerned shall be bound by it." 

The Delegation for Italy, considering that the 
text of the third paragraph might give rise to 
two interpretations, suggested clarifying it by 
using the following wording: 

"The Powers who are a Party to the present 
Convention shall be bound by it in their mutual 
relations, even if one of the Powers in conflict 
is not a Party to the present Convention." 

The International Committee of the Red Cross 
suggested adding to the third paragraph the two 
following sentences: 

"In the event of an international conflict 
between one of the High Contracting Parties 
and a Power which is not bound by the present 
Convention, the Contracting Party shall apply 
the provisions thereof. This obligation shall 
stand unless, after a reasonable lapse of time, 
the Power not bound by the present Convention 
states its refusal to apply it, or in fact fails to 
apply it." 

The proposal submitted by the International 
Committee of the Red Cross was taken up by the 
Delegation for Norway, with, however, the deletion 
of the words "after a reasonable lapse of time". 

At its Tenth Meeting, the Special Committee 
rejected the Canadian amendment by 5 votes to 
I, with 2 abstentions. I t  likewise rejected the 

Norwegian proposal by 3 votes to 2 with 3 absten
tions, and the Belgian amendment by 3 votes to 
I with 4 abstentions. In the course of the debates, 
the President of the Special Committee had sub- 
mitted a compromise text, running as follows: 

"If one of the Powers in conflict is not a Party 
to the present Convention, the Powers who are 
a Party thereto shall notwithstanding be bound 
by it in their mutual relations. They are, 
furthermore, bound by the Convention in 
relation to the said Power, if the latter accepts 
and applies the provisions thereof." 

The first sentence of this text was adopted. 
unanimously. The second by 7 votes with I absten
tion. The Australian Delegation suggested the 
first sentence of the text adopted should be 
amended as follows: 

"If one of the Powers in conflict is not a Party 
to the present Convention, the Powers who are, 
a Party thereto shall notwithstanding be mu- 
tually bound by it." 

This suggestion was referred to the Drafting 
Committee of the Conference. 

The majority of the Special Committee were 
guided by the following considerations: 

Article 2, third paragraph, referred to the possi- 
bility of a conflict in which one or several States 

'would be engaged on the one hand, and several 
States, on the other. When in either one or other 
group of belligerents, or in both, one or several 
States were not Parties to the Convention, the 
claztsula si om.nes would not be applicable; on the 
other hand, the States Parties to the Conventions 
must remain bound by it in their mutual relations. 
In the instance of a war of this character, the 
Convention could not directly govern the relations 
between a State Party to the Convention and an 
adverse State not Party to the Convention. As a 
general rule, a Convention could lay obligations 
only on Contracting States. But, according to 
the spirit of the four Conventions, the Contracting 
States shall apply them, in so far as possible, as 
being the codification of rules which are generally 
recognized. The text adopted by the Special 
Committee, therefore, laid upon the Contracting 
State, in the instance envisaged, the obligation to 
recognize that the Convention be applied to the 
non-Contracting adverse State, in so far as the 
latter accepted and applied the provisions thereof. 
The Contracting State was therefore not bound to 
apply the Convention in its relations with the 
adverse non-Contracting State if the latter declared 
that it did not recognize itself bound by the 
Convention or while making such a statement, it 
did not abide by it in practice. A hypocritical 
declaration, belied by the facts, was not sufficient. 



JOINT COMMITTEE SPECIAL COMMITTEE IST REPORT 

On this point, the text adopted differed from the mental rights which the present Convention 
Belgian amendment. But a declaration was confers upon protected persons." 
necessary, contrary to the Canadian amendment, 
according to which an attitude on the part of 
the nonContracting statein conformity with the 
Convention would have sufficed to make it applic- 
able. The declaration of the non-Contracting State 
might be made spontaneously; it might also be 
brought about by a summons or by an invitation 
on the part of the Contracting State, or by inter- 
vention on the part of an international body. 
In this connection, the Convention could not lay 
down a procedure, nor fix the details of 
the latter. *he conventionwould be applicable
as soon as the declaration was made. I t  would 
cease to be applicable as soon as the declaration 
was clearly disavowed by the attitude of the 
non-Contracting belligerent. 

(The text adofited by the Special Committee is 
contained Z'PL An~tex No. 14.) 

Article 4/5/5/5: ,
The Canadian amendment was withdrawn. 
The United Kingdom Delegation proposed to 

delete this provision in the Wounded and Sick and 
Maritime Conventions. This proposal was rejected 
by 4 votes to 2 with 2 abstentions during the 
Second Meeting. The United Kingdom Delegation 
then tabled amendments to the four Conventions. 
In the Wounded and Sick and Maritime Conven- 
tions these amendments ran as follows: 

"Besides the agreements expressly provided 
for. .. the Parties to the conflict may conclude 
special agreements regarding medical personnel 
and chaplains. Such agreements shall in no case 
adversely affect or restrict the fundamental 
rights which the present Convention confers on 
medical personnel and chaplains." 

In the Prisoners of War Convention the amend- 
ment would run as follows: 

"In addition.. . the Parties to the conflict 
may conclude special agreements for all matters 
relating to prisoners of war, concerning which 
they may deem it suitable to make separate 
provision. Such agreements shall in no case 
adversely affect or restrict the fundamental 
rights which the present Convention confers 
upon prisoners of war." 

In the Civilians Convention the amendment ran 
as follows: 

"Besides.. . the Parties to the conflict may 
conclude special agreements for all matters 
concerning which they may deem it suitable to 
make separate provision. Such agreements shall 
in no case adversely affect or restrict the funda- 

The United Kingdom Delegation considered 
that it was desirable to provide for the conclusion 

agreements which might affect the 
rights of protected persons, but 
be to their benefit. 

The United Kingdom amendments were rejected 
at the Meeting votesto I with 
2 abstentions. The Special Committee considered 
it would be difficult to distinguish between rights 
of protected persons which were fundamental and 
those which were not. Such a distinction might 
Open the way to kinds abuse, and the purpose 

the Conventions was to secure minimum gua
rantees for the persons which they were intended 

to protect. 
The Special Committee considered during the 

Twenty-second and Twenty-third Meetings that 
the second sentence of the first paragraph of the 
Stockholm text was not sufficiently clear, and by 
a new wording endeavoured to define clearly that 
the agreements which did not adversely affect the 
situation of protected persons included both the 
agreements expressly stipulated in the Articles of 
the four Conventions, and the other special agree- 
ments concluded by the Parties to the conflict. 

An Italian proposal to replace the words "Par- 
ties to the conflictH by "Contracting PartiesH 
was adopted by 6 votes to I with 5 abstentions 
at  the Twenty-third Meeting. A second Italian 
proposal to add the words "during and after 
hostilities" after "may conclude" was rejected by 
7 votes to 3 with 2 abstentions. A third Italian 
~ r o ~ o s a lto replace the phrase '(the rights which 
i t  confers upon them" by "the rights which i t  
stipulates in their behalf" was rejected by 6 votes 
to 3 with 3 abstentions. 

The second paragraph of Article 4151515 did not 
give rise to any discussion and was adopted in the 
Stockholm text. 

The Italian Delegation proposed to add a third 
paragraph to run as 

"No agreement, even should it take the form 
of a clause of a treaty intended to regulate 
matters which have remained in suspense at the 
conclusion of an armed conflict, shall relieve 
any Party of the responsibilities i t  has incurred 
as a result of its failure to observe this Con- 
vention." 

After a debate, during the Tenth Meeting the 
Italian Delegation withdrew their proposal as an 
amendment to Article 4/5/5/5,reserving the right 
to submit it subsequently at a more appropriate 
place. 

(Concerning the text ado$ted by the Sfiecial 
Committee, see Annex No. 16.) 
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Second Report drawn up by the Special Committee of the Joint Committee 
28 June 1949 

Article 5161616: 

A Finnish proposal suggested the readoption of 
the text submitted a t  the XVII International 
Red Cross Conference in Stockholm (see Annex 
No. 18), to be completed however, by the inser- 
tion of the word "inalienable" before the word 
"rights". 

The International Committee of the Red Cross, 
in their booklet "Remarks and Proposals",suggested 
a new wording for the text adopted in Stockholm 
(see Annex No. 17). 

The Special Committee considered that this new 
wording should not be substituted for the Stock- 
holm text. The latter did not lay a direct obliga- 
tion on protected persons. I t  laid upon the Con- 
tracting States the obligation not to take into 
account renunciation of certain of his rights by a 
protected person. 

The Special Committee considered that the 
insertion of the word "inalienable" was tantamount 
to a tautology, any valid renunciation being con- 
ceivable solely with regard to alienable rights. 
Furthermore, the Finnish amendment, tending to 
declare nu1 and void, not all renunciations, but only 
those which had been brought about by constraint 
or any other means of coercion, was defeated by 
four votes to three with one abstention. The 
majority of the Special Committee considered that 
this amendment weakened the scope of the Article, 
and opened the way to abuse. The minority felt 
that, in certain circumstances, it might be even in 
the interests of protected persons to renounce 
rights conferred upon them by Conventions, and 
gave examples taken from the history of the first 
World War, in particular, that of Alsatian and 
Lorrainer prisoners of war, who had asked to fight 
for France, and that of Czechoslovak prisoners of 
war, who had built up an army for the liberation 
of their country. 

Article 6/7/7/7: 

Amendments were tabled by the Delegations of 
Canada, Italy, the United Kingdom and the Union 
of Soviet Socialist Republics. 

The first Canadian amendment suggesting the 

introduction of the words "by belligerents" after 
the words "the present Convention shall be applied" 
was withdrawn. 

The second Canadian amendment proposed to 
translate the word "contr6le" in the French text, 
by "scrutiny" and not by "supervision". During 
the discussions, other translations had been suggest- 
ed, in particular "observation" and "examination", 
but finally "scrutiny" was unanimously adopted 
by the Anglo-Saxon Delegations who were members 
of the Special Committee. The fundamental con- 
cept was that the Protecting Power could not give 
orders or directives to the Detaining Power. I t  
was entitled to verify whether the Convention was 
applied and, if necessary, to suggest measures on 
behalf of protected persons. 

The third Canadian amendment proposed the 
deletion of the last sentence of the first paragraph, 
according to which the Detaining Power may 
refuse its approval only if serious grounds are 
adduced. This deletion was approved by 8 votes 
to I w%h I abstention. The majority of the Special 
Committee felt that in accordance with common 
practice, a State was not obliged to supply the 
reasons why it refused approval of a diplomatic 
or consular agent, and that a fortiori this would 
also hold good for delegates selected from outside 
the diplomatic or consular staff. Such staff did 
not require to apply for further approval when 
the State to which they belonged agreed to protect 
the interests of a belligerent within the State, to 
which such personnel was accredited. The latter 
State, however, might a t  any time withdraw the 
approval which it had previously given. 

An Australian proposal, suggesting the addition 
of the words "or consular" between "diplomatic" 
and "staff", was unanimously adopted at  the 
Twelfth Meeting. 

The Soviet amendment proposed to add the 
following sentence to the Article: 

"In regard to their cooperation in the applica- 
tion of the Conventions, and the supervision of 
this application, the activity of the Protecting 
Powers or of their delegates may not infringe 
the sovereignty of the State or be in opposition 
to State security or military requirements." 
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This amendment was defeated by 7 votes to I 
with I abstention. The majority of the Special 
Committee considered that, by concluding an inter- 
national Convention, a State thereby agreed to 
restrict its sovereignty to the extent of certain 
obligation laid upon it by the said Convention. A 
general reservation of sovereignty under the 
Convention might not be invoked by a Contracting 
State to limit unduly, or even to suppress, 
the activities of the Protecting Power. 

To take into account the motives adduced by 
the Soviet Delegation in support of their amend- 
ment, the French Delegation proposed to add a 
new paragraph worded as follows: 

A 
 

"The representatives or delegates of the Pro- 
tecting Power shall not in any case exceed the 
limits of their mission as defined in the present 
Convention. They shall, in particular, take 
account of the imperative necessities of security 
of the State wherein they carry out their duties. 
Their activities shall only be restricted as an 
exceptional and temporary measure when this 
is rendered necessary by imperative military 
necessities." 

This amendment was adopted by 5 votes to 3 
with I abstention. The majority of the Special 
Committee considered it advisable to extend to 
the other Conventions the scope of this limitation 
which had already been mentioned in several 
specific provisions of the Conventions, for instance 
under Article 116, second paragraph, of the pri- 
soners of War Convention (Concerning the draft of 
the adopted Article, see Annex No. 19). 

Article 7181818: 

An Italian amendment, supported by the Inter- 
national Refugee Organization, proposing to add, in 
addition to the reference to the I.C.R.C., the words 
"or any other impartial humanitarian body", was 
adopted by 7 votes with 3 abstentions. 

The S~ecial  Committee did not think it advisable 
to add to the conditions which such a body was to 
fulfil, that of being of an international character. 
There were humanitarian bodies which were not 
of an international character, and it would be 
regrettable if a provision in the Conventions pre- 
vented them from carrying out their activities in 
wartime. 

Article 8191919: 

Amendments were tabled by the Delegations 
of Australia, France, Italy, the United Kingdom 
and an Aide-m6moire was submitted by the Inter- 
national Refugee Organization. 

The French proposal to set up, already in peace 
time, a specific body which would be able to serve 

as a substitute for the Protecting Powers was re- 
ferred to the Joint Committee after a preliminary 
discussion. 

The first paragraph of the Article was unanimously 
adopted, subject to the amendments which might 
subsequently appear necessary when a decision had 
been reached with regard to the French proposal. 

The second paragraph was recast to include the 
ideas contained in the Australian, United Kingdom 
and Italian amendments, and was replaced by the 
second, third and fourth paragraphs of the text 
adopted by the Special Committee. 

This text differed essentially from the Stockholm 
draft on the following points: 

According to the t&i of the Special Committee, 
the Detaining Power, under:the conditions fixed 
by the second paragraph of the Stockholm draft, 
was obligated to apply first, either to a neutral 
State or to a body appointed in accordance with the 
first paragraph (there be such bodies),
with a view to their undertaking the duties de- 
volving, under the present Convention, upon the 
Protecting Powers appointed by the Parties to 
the conflict. In addition to the neutral States and 
differing from the Stockholm draft, the text of the 
S$ecial Committee mentioned the bodies referred 
to l~nder the first paragraph. These bodies were 
expressly provided for to carry out the tasks de- 
volving upon the Protecting Powers with the maxi- 
mum guarantees of impartiality and efficacy. I t  
Was only if such protection could not be thus 
ensured, that the Detaining Power would have to 
apply to a humanitarian body such as the 1.C.R-C- 
However, such a body could not undertake all the 
tasks devolving uDon the Protecting Powers under 
the ~onventioi ,  Gut only those of humanitarian 
character. 

If the Detaining Power did not, on its own 
initiative, apply to a humanitarian body in the 
circumstances envisaged, any body of this kind 
might offer it its services, and it might not refuse 
them. This latter obligation laid upon the De- 
taining Power was offset by the condition that the 
body offering its services should be able to afford 
sufficient guarantees of its ability to perform the 
duties in question and to fulfil them with im- 
partiality. The same guarantees must be given by 
any neutral Power or body invited by the Detain- 
ing Power. The question may arise as to the necess- 
ity for permitting a Detaining Power to claim 
guarantees of efficacy and impartiality from a 
neutral Power or a body which it had itself invited. 
But i t  might occur that grounds for doubt might 
subsequently arise. Moreover, the right to demand 
guarantees was likewise granted to the Detaining 
Power as well as to the Power, if any, on which 
the persons to be protected depended, and which 
might not necessarily be the Power of which such 
persons were nationals. 

III 
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A United Kingdom proposal suggested the obliga- 
tion for the Detaining Power, should it be impossible 
to ensure protection in accordance with the new 
second paragraph, of first applying to a recognized 
international institution, and of accepting the ser- 
vices of such an institution, but this proposal was 
defeated by 3 votes to 3 with I abstention. 

A minority of the Special Committee would 
have preferred to abide by the second paragraph 
of the Stockholm text, or at  least the second and 
third paragraphs of the new text. They were mainly 
apprehensive that the possibility afforded by the 
new fourth paragraph to the Detaining Power 
might unduly weaken the obligation incumbent 
upon the latter to find a substitute for the Protect- 
ing Power. 

The Special Committee did not deem it necessary 
to mention explicitly the International Refugee 
Organization, since the latter might be included 
both amongst the bodies referred to under the first 
paragraph, and those referred to under the third 
paragraph of the new text. 

To avoid a repetition of events similar to the 
agreement concluded, during the recent conflict, 
between the Vichy Government and the German 
Government, with regard to French prisoners of 
war in Germany, the French Delegation proposed 
to insert, in the Prisoners of War Convention, a 
new paragraph worded as follows: 

"No derogation by special agreement may be 
made to the preceding provisions when one of the 
Powers concerned with the protection of its pri- 
soners is deprived totally or partially of its 
sovereignty, in particular when the territory of 
the said Power is wholly or partially occupied 
by the troops of the Detaining Power or of the 
Allies of the  latter." 

The Special Committee felt that this provision 
would be appropriate in all four Conventions. To 
take into account criticisms with regard to details, 
the French Delegation worded their amendment as 
follows: 

"No derogation from the preceding provisions 
shall be made by special agreements between 
Powers one of which is restricted, even temporar- 
ily, in its freedom to negotiate with the other 
Power or its Allies by reason of military events, 
more particularly where the whole, or a substan- 
tial part, of the territory of the said Power is 
occupied." 

In this form the French amendment was approved 
by 6 votes to 2 with I abstention. 

Article 8/g/g/gas a whole was adopted a t  the 
Twenty-fifth Meeting by 6 votes to 2 with I absten
tion in the text as drafted by the Special Committee, 
(see Annex No. 25). 

Third Report drawn up by the !3pecial Committee of the Joint Committee 
6 July 1949 

Article 38/42/117/128: 

In adopting unanimously (at the Twentieth 
Meeting) similar amendments submitted by the 
Delegations of Canada and the United States of 
America, concerning the first paragraph of Articles 
117 Prisoners of War and 128 Civilians, the 
Special Committee (see Annex No. 8) has brought 
into concordance the Prisoners of War and 
Civilians Conventions, on the one hand and the 
Wounded and Sick and Maritime Conventions on 
the other. 

The obligation to incorporate the study of the 
Conventions in their programmes of civil instruc- 
tion was undertaken bv the Contractina States 

u 
 

only in so far as possible, in order to take into 
account the constitutional limitations of certain 
governments with regard to public education. 

Article 38A/42A/118/1zg. 

By 11 votes with I abstention the Special Com- 
mittee decided to insert in the Wounded and 
Sick and Maritime Conventions a similar provision 
to Article 129 of the Civilians Convention. 

A recommendation was made that all countries 
using the same official language, which was neither 
French nor English, would agree to draw up 
a common translation of the Conventions. 

Article 43/46/120/131: 

Similar amendments tabled by the Delegations 
for the United States of America and the United 
Kingdom proposing to delete in the Stockholm 
text the sentence: "In case of doubt as to the 
interpretation of any particular stipulation, the 
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French text shall be considered as authoritative" 
were adopted by 11 votes with I abstention 
(Twentieth Meeting). 

A proposal made by the Delegation for Monaco, 
according to which in case of divergency between 
the French and English texts preference should 
be given to the text which was most favourable to 
protected persons, was withdrawn, the Delegation 
for Monaco reserving the right to submit it later 
in the course of discussion on the settlement of 
disputes. 

Article 44/47/123/132: 

This Article was approved during the course 
of the Twentieth Meeting including the intro
duction in the two last blank spaces of the words 
"Geneva" and "21 April 1949". 

Article 45/48/124/133: 

This Article was adopted without discussion at  
the Twentieth Meeting. 

Article 46/qg/125/134: 

The period after which the Conventions' would 
take effect was fixed a t  six months. The Article, 
thus completed, was unanimously adopted in the 
course of the Twentieth Meeting. 

Articles 47/50/121/122-135: 

, Article 122 of the Prisoners of War Convention 
and Article 135 of the Civilians Convention were 
referred to Committees I1 and 111, who decided 
to examine them. These are, in fact, not common 
Articles. Articles 47 of the Wounded and Sick, 
50 of the Maritime, and 121 of the Prisoners of War 
Conventions were adopted as they stood in the 
course of the Twentieth Meeting. 

Article 48/51/126/136: 

This Article was adopted without discussion in 
the course of the Twentieth Meeting. 

Article 49/52/127/137: 

The period after which accessions would take 
effect was fixed at  six months. The Article, thus 
completed, was unanimously adopted in the 
course of the Twentieth Meeting. 

Article 50/53/128/138: 

Having noted that the English text used success- 
ively the words "accession" and "adhesion" to 

express the same idea, the Special Committee 
decided in the course of the Twentieth Meeting 
to ask the Drafting Committee of the Conference 
to select one or other of these terms. Subject 
to this reservation, the Article was unanimously 
adopted. 

Article 51/54/129/13g: 

During the discussions in the Sixth Meeting of the 
Joint Committee, the Finnish Delegation pointed 
out that the last sentence of the Stockholm text 
was superiluous, because denunciation of an inter- 
national treaty could have no effect on the other 
international obligations of the denouncing Party. 

The purpose of the sentence in question was in 
reality to establish that obligations deriving from 
the principles of international law continued to 
bind the denouncing Party. On the proposal made 
by the Delegation for Monaco, and guided by the 
clause known as the de Martens Clause contained 
in the Preamble of the Fourth Hague Convention 
of 1907, the Special Committee in the course of 
the Twenty-first Meeting decided by 5 votes to 
2 with I abstention, to replace the last sentence 
of the Article by a new provision stipulating that 
denunciation would in no way impair the obli- 
gations which the Parties to the conflict would 
remain bound to fulfil by virtue of the principles 
of the law of nations, as they result from the 
usages established among civilized peoples, from 
the laws of humanity and the dictates of the 
public conscience. 

The Stockholm text was, moreover, recast by 
the Special Committee in the course of the Twenty- 
fifth Meeting to determine clearly the time when 
denunciation would take effect. This time would 
be situated one year after the notification of 
denunciation to the Swiss Federal Council. How
ever, if the denouncing Power were involved in a 
conflict a t  the time of notification of the denuncia- 
tion, and the conflict lasted more than a year, 
as from such denunciation, the denunciation 
would have no effect as long as peace had not 
been concluded, and operations connected with 
the release and repatriation of the persons pro- 
tected (in the Civilians Convention: the operations 
connected with the release, repatriation and 
re-establishment of the protected persons) had not 
been terminated. 

Draft of the Article adofited by the Special Committee, 
(see Annex No. 57).  

Article 52/55/130/140: 

The amendment tabled by the United States 
Delegation proposing to specify that only a copy 
and not the original of t he  Convention should 
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be transmitted to the United Nations Secretariat Signature Clauses. 
 
by the Government of the Swiss Confederation The amendment submitted by the United States 
 
for re@stration, was votes to I with Delegation, the Signature Clauses, was 
 
I abstention. . 
 adopted, subject to the sentence in the second - . 
Draft of the Article adopted by the Special Committee, paragraph being worded in the French version 

(see Annex No. 58). as follows: "en langues franqaise et anglaise". 

Fourth Report drawn up by the Special Committee of the Joint Committee 
12 July 1949 

(Report on penal sanctions i n  ca se of violation of the Conventions) 

Penal Sanctions were discussed in the Special 
Committee of the Joint Committee on 27, 28 and 
29 June. (Twenty-ninth -Thirty-third Meetings.) 

The Joint Committee itself dealt, in its Sixth 
Meeting of 4 May, with the question of whether the 
Stockholm text of the Articles 39-401 43-4.411191 
I30 or the corresponding Articles in "Remarks 
and Proposals" of the Red Cross should serve as 
a basis for discussion. The Netherlands Delegation 
had tabled the International Committee of the 
Red Cross' Articles as their own amendment. This 
amendment has been replaced by the joint amend- 
ment submitted by the Netherlands, Australia, 
Belgium, Brazil, the United States of America, 
France, Italy, Norway, the United Kingdom and 
Switzerland (see Annex No. 49), which has also 
replaced the proposals made by the United States 
of America, Italy and Canada. 

The Greek Delegation had made some obser
vations in a Memorandum. The amendments 
tabled by the Union of Soviet Socialist Republics 
were also relevant. 

The basic document was the Stockholm text 
containing corrections as indicated in the recti- 
fying note submitted by the I.C.R.C. (see Annex 
No. 50). 

The Netherlands Delegate presented the joint 
amendment with the following introduction: 

"The sole object of the Articles dealing with 
vio1ation.i~ to increase respect for the Conven- 
tions, and to strengthen them and the pro- 
tection they provide by supplying a means of 
deterring people from violating their provisions 
and, if necessary, by enforcing obedience to the 
Conventions. Such Articles existed already in the 
Wounded and Sick Convention of 1906 and 

,1929 and the Maritime Convention of 1907. 

The Prisoners of War Convention of 1929 did 
not contain such a provision. Moreover, the 
Articles only laid an obligation on the Contract- 
ing Parties, to propose to their legislators, 
should their penal laws be inadequate, the 
neces2ary measures for the repression, in time 
of war, of any act contrary to the Convention. 
Captain Mouton did not know whether all the 
High Contracting Parties had proposed measures 
for the repression of such acts to their legisla- 
tors, but it is certain that many countries have 
not inserted the necessary provisions in their 
penal code (see the Report of Colonel Guil- 
laume Favre, member of the International Com- 
mittee of the Red Cross of 1934). 

The absence of such provisions resulted in 
many violations in the second World War and 
brings in the danger of possible reprisals. Fur- 
thermore, some Contracting Parties had made 
provisions which would allow their tribunals to 
try only their own nationals and nothing could 
be done in respect of nationals of another 
country where these offences had not been made 
punishable or against persons which had ordered 
such offences to be committed. Hence the 
necessity for stronger wording. 

The Stockholm text is already stronger than 
the previous ones in so far as it-has inserted an 
Article dealing with violation in the Prisoners 
of War Convention and laid an obligation on 
each Contracting Party to search for persons 
alleged to be guilty of breaches, and to indict such 
persons whatever their nationality before its own 
tribunals or, if it prefers, to hand them over 
for judgment to another Contracting Party. 
Nevertheless many objections against the texts 
of 1907 and 1929 remain. 

The first paragraph, taking up the wording of 
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the first paragraph of Article 29 of the Wounded 
and Sick Convention, still reads "the High 
Contracting Parties shall propose to their 
legislators". This provision had not the desired 
result after 1907 and 1929, so why should we 
hope that it will be better this time. 

The Stockholm Conference was not satisfied 
with its creation and recommended that the 
International Committee of the Red Cross 
should submit proposals to a later Conference. 
Hence the Articles submitted by the Inter
national Committee of the Red Cross in their 
'(Remarks and Proposals". 

Right at  the beginning of this Conference it 
had become clear, however, that many delega- 
tions had strong objections to these proposals 
and the Netherlands Delegation, which first 
wanted to give these Articles the chance of 
being discussed, decided that much time could 
be saved by trying in the first place to draw up, 
in collaboration with the delegations which had 
raised objections, a text which would be accept- 
able to them and which would at  the same time 
improve and strengthen the Stockholm text. 

The proposals made by the International Com- 
mittee of the Red Cross were gratefully used and 
so were the amendments tabled by the Union of 
Soviet Socialist Republics Delegation on the 
interdictory Articles in the four Conventions. 

The improvements of the Stockholm text are 
as follows: 

(a)  	Instead of providing for an obligation to 
"Propose to the legislators", we borrowed 
the much stronger wording of of 
the Genocide Convention which lays down the 
obligation to enact legislation "to provide 
effective penalties". 

(b) 	 To the ~ e n a l  responsibility of the author of 
a breach we added the responsibility of 
whoever ordered the breach to be committed. 
In order to allow for reluctance to include 
all breaches even trifling ones in penal 
legislation, we limited the obligation to 
enact legislation to grave breaches which 
no legislator would object to having included 
in.the penal code, and left the Contracting 
Parties free to take their own measures for 
the repression of breaches which do not 
come within the category defined as grave 
breaches. 
This category has been carefully defined, so 
as to avoid including acts which allow 
for various degrees of gravity and could not 
therefore be considered to be grave breaches 
if only committed in their less serious forms. 
The inclusion of grave breaches which have 
to be penalized, guarantees a certain 
amount of uniformity in the national laws, 

which is very desirable when tribunals are 
also dealing with accused of other nationa- 
lties. 
Finally, the handing over of accused 
persons has been made conditional by the 
clause which lays down that the Power 
asking for an accused who is in the hands 
of another Power has to make out a @ima 
facie case. 
I t  seems clear however, that if a Contract- 
ing Party does not hand over an accused 
person, it has to bring him to trial before 
its own courts." 

Captain Mouton suggested that this text which 
was evolved with much pain and labor is an 
advance and improvement on the past and goes 
as far as is possible at  this moment. If accepted, 
as he sincerely hopes i t  will be, ex #ost facto 
legislation will be avoided. 

There remain many things to be desired. 
I t  might, for instance, be advisable to state 

that a grave breach of the Conventions should 
not be considered as a political crime. There' are 
ideas which were omitted on purpose. 

The word "crime" instead of "breach" did 
not seem to be an improvement, nor could general 
agreement be reached at  this stage regarding the 
notions of complicity, attempted violation, duress 
or legitimate defence or the plea "by orders of a 
superior". These should be left to the judges 
w6o would apply the national laws. 

. 

' The Diplomatic Conference is not here to 
work out international penal law. Bodies farmore 
competent than we are have tried to do it for 
years. 

Captain Mouton added that the proposals 
concerning safeguards for the accused as sub- 
mitted by the International Committee of the 
Red Cross have neither been adopted. These 
safeguards are already laid down in ihe Prisoners 
of War Convention and in the Civilians Conven- 
tion. When the accused are of their own national- 
ity, the Contracting Parties should not be obliged 
to follow international rules of procedure. 

The authors of the amendment therefore think 
that the text laid down in this joint amend
ment goes as far as is practicable at  this moment 
and will be acceptable to all delegations. 

During the discussion, the following points were 
raised: 

I. The Delegation of the Union of Soviet Socialist 
Republics wanted a time limit of two years similar 
to that in the Stockholm text. 

The Netherlands Delegate replied, that this 
time limit as provided for in Article 119 of the 
Prisoners of War Convention: "Within a maximum 
period of two years the governments of the High 
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Contracting Parties shall, if their penal laws are 
inadequate, enact or propose to their legislative 
Assemblies the measures necessary for the repres- 
sion, in time of war, of all acts contrary to the 
provisions of the present Convention", did not 
appear in the corrected version of the Stockholm 
text, as reproduced in the rectifying note submitted 
by the I.C.R.C. (see Annex No. 50). 

The American Delegate pointed out that in the 
wording of the joint amendment Article A: "The 
High Contracting Parties undertake to enact 
legislation to provide effective penalties ...etc." the 
legislator could not be bound by a time limit and 
as far as his country was concerned, such a time 
limit was not acceptable. 

The Netherlands Delegate suggested that a 
certain moral pressure on the legislators could be 
exercised if the first part of the last sentence of 
Article 29 of the Wounded and Sick Convention 
of 1929were inserted, namely: 

"They shall communicate to one another, 
through the Swiss Federal Council, the provi- 
sions relative to such repression" 

without mentioning a time limit. 
The Delegate of Monaco drew the attention of 

the ~ommiGee to the fact that such provisions al- 
ready existed in the Stockholm draft of two Con- 
ventions and have been added to the other two 
Conventions (see Article 38A, Article 42A. Article 
118 and Article 129). 

The Union of Soviet Socialist Republics Delegate 
was of the opinion that the Article as drafted was 
no more than a recommendation as i t  did not 
inlude a time limit. 

His proposal to add to the first paragraph of 
Article A a time limit of two years was rejected by 
6 votes to I, with 3 abstentions (Twenty-ninth 
Meeting). 

2. The Delegate of the Union of Soviet Socialist 
Republics proposed to replace the word "breaches" 
by "crimes" as used in the Union of Soviet Socialist 
Republics' amendment on Article IOA of the Woun- 
ded and Sick Convention and in similar amend- 
ments presented to the other Conventions. The word 
"crime" should be used, otherwise there was no 
place for the words "accused" and "trial". Besides 
the words "war crimes" were used in the Stockholm 
text. 

The Netherlands Delegate answered that this 
word was omitted in the correction of the I.C.R.C. 

This Delegate, and the United States of America, 
United Kingdom, French and Australian Delegates 
were opposed to the word "crimeJ', firstly because 
this word had a different meaning in the national 
laws of different countries and secondly because 
an act only becomes a crime when this act is made 
punishable by a penal law. The Conference is not 
making international penal law but is under-
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taking to insert in the national penal laws certain 
acts enumerated as grave breaches of the Conven- 
tion, which will become crimes when they have been 
inserted in the national penal laws. 

A proposal made by the Burmese Delegate to 
use the word "offences" was not acceptable to 
other delegations. 

The Union of Soviet Socialist Republics' proposal 
to replace the word "breaches" by "crimes" was 
rejected by 7 votes to I, with 3 abstentions 
(Twenty-ninth Meeting). 

3. The Norwegian Delegate asked what was 
meant by the words "in so far as this Convention 
cannot be otherwise implemented" (Article A) .  

The Netherlands Delegate answered that in 
some countries the enumerated grave breaches 
could be punished without special legislation. 

The President proposed to delete these words 
so that the first sentence of Article A would read: 

"The High Contracting Parties undertake to 
enact.. .any legislation necessary to provide 
effective penalties.. ." 
This was adopted. 

4. The President further proposed to delete 
the words "in accordance with their respective, 
Constitutions". These words appeared in Article 
V of the Genocide Convention which was used 
to draft the first part of Article A. 

This proposal was adopted. 
The first paragraph of Article A was adopted 

by 10 votes to I,with I abstention (Twenty-ninth 
Meeting). 

5.  In  the second paragraph of Article A the 
Italian Delegate proposed to limit the obligation 
of the Parties to the conflict, to search for per- 
sons alleged to have committed any of the grave 
breaches and to bring them before the courts. 

The Netherlands Delegate answered that each 
Contracting Party should be under this obligation, 
even if neutral in a conflict. The principle of 
universality should be applied here. The Con- 
tracting Party in whose power the accused is, 
should either try him or hand him over to another 
Contracting Party. 

The President was of the opinion that a neutral 
State did not violate its neutrality by trying 
or handing over an accused, under an international 
obligation. 

The proposal was withdrawn. 

6. The Italian and the Monegasque Delegates 
preferred the word "extradition" to "handing 
over". 

The Netherlands Delegate explained that the 
use of the word "extradition" was less practicable 
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because of the large variety of extradition laws 
and extradition treaties. 

The notion "handing over" was a notion of 
customary international law in so far as i t  was 
extensively practised by States after the last war 
in connection with the activities of the United 
Nations War Crimes Commission. 

The Italian Delegate proposed to insert the 7. 
words "in accordance with the provisions of its 
own legislation" after: "if it prefers". 

This proposal was adopted by 6 votes to 2, 
with 3 abstentions. (Thirty-first Meeting). 

The President suggested the following wording 
for the last sentence: 

"or if it prefers, and provided that a prima 
facie case has been made out by another High 
Contracting Party concerned, hand them over, 
in accordance with the provisions of its own 
legislation, for trial to such Contracting Party". 

This was adopted. 

8. A proposal made by the Delegate for Greece, 
that the Contracting Party asking for an accused 
person to be handed over should give proof of its 
interest and of its competence to try the accused 
person in question, was rejected by 6 votes to 5 
(Thirty-first Meeting). 

g. The question of the French Delegate, who 
asked what was meant by "a prima facie case" 
and whether this was not in contradiction with the 
general principle that an accused person was not. 
.guilty until his guilt had been proved, was an
swered by the Netherlands and the United States 
Delegates who referred to the use of this term by 
the United Nations War Crimes Commission; i t  
meant there that the State asking for the accused 
to be handed over had to provide statements 
which would satisfy the Commission (or in this case 
the Detaining Power) that a finding of guilt to the 
charges against the accused was highly probable. 

10. A second proposal tabled by the Union of 
Soviet Socialist Republics Delegate to replace the 
words "gave breaches" by the words "war crimes" 
was replied to by the Netherlands and United States 
Delegates who objected that the term "war 
crimes" was under consideration by the Inter
national Law Commission of the United Nations, 
and that a war crime was a breach or violation of 
the laws of war, so that the word "breach" or 
"violation" was preferable in view of the objections 
raised to the use of the expression "war crime". 
The proposal was rejected by the Chairman, 
seconded by the Australian Delegate, on the 
ground that the Committee had already decided 
this question in the first paragraph of Article A. 

The second paragraph of Article A was adopted, 

with the 'amendment mentioned under (7)) by 
10 votes with I abstention (Thirty-first Meeting). 

The third paragraph of Article A was unanim- 
ously adopted. 

The whole of Article A was adopted by 6 votes 
to I (see new Article 39/43/119/130,Annex No. 51). 

11. During the discussion on Article B, the 
Delegate of the Union of Soviet Socialist Republics 
asked that the wording of the Soviet amendment 
IOA, as modified a t  a later period, should be 
added to Article B in the Sick and Wounded 
Convention. 

The Netherlands Delegate pointed out that all 
the points of the Union of Soviet Socialist Repub- 
lics text as adopted by the Drafting Committee I 
were covered by Article B of the Sick and Wounded 
Convention, and that Article B covered at  the 
same time other interdictory provisions in other 
Articles of the Convention. 

The Union of Soviet Socialist Republics pro
posal was rejected by 6 votes to 2 with I absten
tion (Thirty-first Meeting). 

12. The Italian and Danish Delegates suggested 
the addition of the words "...and seizure..." after 
"destruction". 

The Australian and British Delegates proposed 
the word "appropriation". This was adopted (also 
in the French text) by 8 votes, with I abstention. 

Article B of the Wounded and Sick Convention 
and of the Maritime Convention, thus amended, 
was adopted by 8 votes with I abstention (see 
new Article 40 Wounded and Sick Convention, 
and new Article qq Maritime Warfare Convention, 
see Annex No. 55). 

The English text was translated as follows into 
French: 

"...la destruction et l'appropriation de biens 
non justifiCes par des n6cessitCs militaires et 
exCcutCes sur une grande Cchelle de faqon 
illicite et arbitraire". 

13. During the discussion of Article B of the 
Prisoners of War Convention and the Civilians 
Convention, difficulty arose as to the translation 
of the words "fair trial" into French. 

The Delegate of the United Kingdom suggested 
changing the wording into "wilfully depriving the 
prisoner of war (e.g. the protected person) of his 
rights of trial and of the proper judicial safeguards 
prescribed in the Convention". 

The President said that deprivation of the 
judicial safeguards of the Convention might mean 
the violation of one of the Articles of the Conven- 
tion, but in the standing text i t  would not always 
be a grave breach if one of the Articles of the 
Convention was violated, as long as the accused 
was tried in a fair way. 
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The British suggestion was rejected by 4 votes 
to 4, with I abstention. (Thirty-first Meeting). 

The President proposed the following text in 
French: 

"dl&tre jug6 rCguli6rement et impartialement 
selon les prescriptions de la prCsente conven
tion". 

This was adopted. 

Article B of the Prisoners of War Convention 
was adopted by 7 votes to I with 2 abstentions 
(see new Article I I ~ A ,  Annex No. 55).  

14. In Article B of the Civilians Convention the 
Italian Delegate, seconded by the Delegate of the 
Union of Soviet Socialist Republics, proposed to 
delete the word "unlawful" before "deportation". 
The proposal was withdrawn after the United 
States Delegate had explained that deportation 
could be lawful if based on aliens legislation. 

15. The Italian Delegate suggested including 
collective penalties in the enumeration of grave 
breaches, and was seconded by the Delegate of the 
Union of Soviet Socialist Republics. Article 50 
of the Hague Regulations had made such punish- 
ments possible provided the population was 
regarded as being collectively responsible. 

After some discussion the proposal was rejected 
by 5 votes to 2, with 2 abstentions (Thirty-third 
Meeting), on the grounds that such a punishment 

could not be regarded as being the result of a fair 
trial and that offences should not be inserted when 
they could be of varying degrees of gravity and 
would not be considered to be a grave breach if 
committed in their less serious form, for instance 
if a Camp Commandant punished the internees by 
ordering "reveille" half-an-hour earlier than normal 
because of a certain number being late for work. 

Article B of the Civilians Convention was 
adopted by g votes, with 2 abstentions (see new 
Article I ~ o A ,Annex No. 55).  

Finally, the Italian amendment to insert a new 
Article (.lobis, 44bis, ~ ~ g b i s ,  13obis) was discussed 
in the course of the same Meeting. 

The President drew attention to a change by 
the Italian Delegation in the wording of their 
amendment, the words "as a result of a failure to 
observe the present Convention" being replaced by 
the words "as a result of breaches provided for 
in the preceding Article". 

The Italian Delegate explained that this amend- 
ment was a logical consequence of the preceding 
Article. The State remained responsible for 
breaches of the Convention and could not refuse 
to recognize its responsibility on the ground that 
the individuals concerned had been punished. 
There remained, for instance, the liability to pay 
compensation. 

The Italian proposal was adopted by 4 votes to 
2, with 4 abstentions (see new Article qoA/qqA/ 
II~BII~oB,Annex No. 56). 

Fifth Report drawn up by the Special Committee of the Joint Committee 
15 July 1949 

Draft resolution concerning Article 8/9/9/9 

At its Ninth Meeting on 11July, the Joint Com- 
mittee adopted the following text as the first para- 
graph of Article 8/9/9/9: 

"The Contracting Parties may a t  any time 
agree to entrust to an organization which offers 
all guarantees of impartiality and efficacy the 
duties incumbent on the Protecting Powers by 
virtue of the present Convention." 

With a view to making this provision more 
specific, the French Delegation proposed the 
adoption of a new Article 7A (see Annex No. 21). 

In accordance with its terns of reference, the 
Special Committee examined the French proposal 

at  the Thirteenth and Fourteenth Meetings but in 
view of the importance of this entirely new question, 
decided that it would be more appropriate to 
discuss the matter in the Joint Committee. A 
debate took place accordingly at  the Eighth Meet- 
ing of the Joint Committee. 

The Delegate of France explained that the 
purpose of the proposal to set up a High Interna- 
tional Committee was to fill a gap in the Conven- 
tions. Provisions had been made for substitutes 
for Protecting Powers, but such substitutes would 
not be able to function in all instances particu- 
larly where the conflict extended to a very large 
number of Powers and assumed the character of 
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a world war with, as a consequence, the elimi- 
nation of neutrals. Only a permanent body, set 
up in peacetime, would be able to fill this gap. 
The French Delegation had studied ways of 
setting up such a body and, while i t  was fully 
aware that its proposals would require exhaustive 
study, hoped that the Conference would be able 
to come to a clear decision on the basis of their 
proposal, so that subsequent study of the question 
could be undertaken easily and quickly. 

The Joint Committee decided to refer these 
proposals to the Special Committee, which then 
considered them a t  its Thirty-fourth and Thirty- 

sixth Meetings. A draft resolution, tabled by the 
United Kingdom Delegation and amended in the 
course of discussion, was canied without contrary 
vote and with one abstention. 

The text adopted (see Summary Record of the 
Thirty-sixth Meeting) recommended that the advi- 
sability of setting up an international body to 
be vested with the functions set out in the first 
paragraph of Article 8/9/9/9, should be examined 
as soon as possible. I t  was expected in the Com- 
mittee that the French Government would take 
the initiative in the matter of these conversa
tions. 

Sixth Report drawn up by the Special Committee of the Joint Committee 
16 July 1949 

Settlement of Disbutes 

At its Sixth Meeting on 10May, the Conference, 
in Plenary Assembly, asked the Joint Committee 
to study the advisability of introducing into the 
Conventions a procedure for the settlement of 
disputes which might arise in connection with the 
interpretation or the application of the Conventions. 

The Joint Committee then referred this question 
to the Special Committee a t  its Seventh Meeting. 

In course of it's Seventh Meeting the Special 
Committee set up a Working Party and designated 
as its President Mr. de Geouffre de la Pradelle, 
Delegate of Monaco. This Working Party held 
eight meetings, the last of which was under the 
chairmanship of Mr. Georg Cohn, Delegate of 
Denmark. 

The S~ecial  Committee studied the R e ~ o r t  of 
the w o r k g  Party in course of the ~ h i r 6 - n i n t h  
and Fourtieth Meetings, and adopted the conclu- 
sions contained therein. These concerned: 

(a) 	procedure of good offices and consultation 
(Article ~/IO/IO/IO); 

(b) 	procedure of enquiry and conciliation (Ar- 
ticle 41/45/-I-); 

(c) procedure of judicial settlement (new pro- 
, vision). 

(a) 	 Article ~/IO/IO/IO. 

The first paragraph was amended, according to 
the proposal made by the United States Delegation, 
i.e. that it mentioned not only the disputes connect- 
ed with the application of the Conventions, but also 

those ~ertaining to their interpretation. The 
additio; of the Gord "interpretationm was opposed 
by the Soviet Delegation for, in its view, it was 
not incumbent upon Protecting Powers to inter- 
pret the Conventions. 

The second paragraph of the Article was adopted 
according to the Stockholm text. The amend- 
ment submitted by the Delegation of Israel was 
thus rejected. The object of this amendment was 
to obligate the Protecting Power to submit a pro- 
posal to the Parties to the conflict when it was 
asked to do so by one of these. 

The first paragraph, amended by the Working 
Party (see Summary Record of the Thirty-ninth 
Meeting) was passed by 10 votes for with 2 abs
tentions, and the second paragraph by 10 votes 
for and I against. 

(Draft of Article adopted by the Special Committee, 
see Annex No. 27). 

(b) 	 Article 41/45/-1

Amendments which were substantially similar 
and which had been tabled by the United Kingdom 
Delegation and the Soviet Delegation were passed 
with a few modifications by 10 votes to I and I 
abstention (see Summary Record of the Thirty-
ninth Meeting). 

The Special Committee considered that Articles 
41 and 45 of the Stockholm drafts set up a pro- 
cedure for recruitment which was too complicated, 
and that it would be appropriate to revert once 
more to the provision contained in Article 30 of 
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the Wounded and Sick Convention of 1929, while 
defining its terms more clearly. 

In the text submitted by the Special Committee 
(see Summary Record of the Thirty-nimth Meet- 
ing,) the initiative for the enquiry procedure 
belongs to either one of the belligerents and not 
to all the Contracting Parties. The membership of 
the Commission of enquiry was determined by 
agreement between the Parties and not from 
a previously established list. The enquiry pro- 
cedure was not closed by a mere recommendation, 
but by findings which were mandatory for the 
Parties. 

The Special Committee, moreover, decided by 
g votes for, 2 against with I abstention, to propose 
the introduction of the same provision into the 
Prisoners of War Convention (Article I ~ C )  and 
the Civilians Convention (Article 13oC). 

(c) Judicial Settlement 
On the basis of a proposal tabled by the Danish 

Delegation on May 4th completed on June 10th 

(see Annex No. 54), the Working Party examined 
the advisability of stipulating a procedure of 
judicial settlement of disputes relating to the 
interpretation and application of the Conventions. 
They had proposed to the Special Committee a 
text submitted by the Delegation of France and 
amended by the United States Delegation, which 
was adopted by 10 votes for, I against with I 
abstention (see Summary Record of the Thirty-
ninth Meetilzg) . 

The Soviet Delegation considered that this text 
did not take account of the provisions of the 
Statute of the International Court of Justice 
dealing with the competency of the Court, and 
that it related to a question which was not within 
the sphere of the present Conference. 

The Special Committee, moreover, proposed to 
leave to the Drafting Committee of the Conference 
the decision as to the place in the Conventions 
where this provision, which was drafted as an 
independent Article, could most appropriately be 
inserted. 

Seventh Report drawn up by the Special Committee of the Joint Committee 
16 July 1949 

Article 2, #aragra#h four 
 
( A  fi#lication of the Conventions to armed con&cts not of an international character) 
 

The four Draft Conventions approved at  Stock- 
holm by the XVII International Red Cross Confer- 
ence included, in Article 2, a fourth paragraph which 
provided for the application of the provisions 
of the Convention by each of the adversaries 
(the Prisoners of War and Civilians draft Conven- 
tions speak of each Party to the conflict), 

"in all cases of armed conflict not of an inter- 
national character which may occur in the 
territorv of one or more of the High Contracting - -partiesi', 

independently of the legal status of the Parties to 
the conflict; moreover, this status would not be 
affected bv the a ~ ~ l i c a t i o n  of the Convention. 
The ~risoders of w;; and Maritime draft Conven- 
tions stipulated, however, that the application 
would take place only on condition that the adverse 
party likewise complied with the provisions of the 
Convention. 

Article 2, fourth paragraph, of the drafts was 
discussed at  length in its first reading in the Joint 

Committee at  its three first meetings. I t  was 
referred on 29 April 1949 to a Special Committee 
comprising the following countries: Australia, 
United States of America, France, Greece, Italy, 
Monaco, Norway, United Kingdom, Switzerland, 
Union of Soviet Socialist Republics. At its Seventh 
Meeting of 17 May the Joint Committee 
decided to include in the membership of the 
Special Committee Burma and Uruguay, so that 
Asia and Latin America might be represented on ,,
It.

At its first meeting on 3 May 1949, the Special 
Committee, in addition to the working text repre- 
sented by the Stockholm drafts, had before it the 
following ~ro~osa l s :  

A Canadian amendment; 
(2) A French amendment; 

(3) A Hungarian amendment; 

(4) An 
(5) A Greek amendment; 
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(6) 	 A proposal submitted by the United States 
Delegation to the second Meeting of the 
Joint Committee; 

(7) 	 A proposal submitted by the Delegation of 
Italy to the Second Meeting of the Joint 
Committee; 

(8) 	A proposal submitted by the Delegation of 
Spain to the First Meeting of the Joint 
Committee. 

The Delegation of Canada proposed to delete the 
fourth paragraph of Article 2. 

The Hungarian amendment aimed at  standardiz- 
ing the four Conventions by deleting the reciprocity 
clause provided for in the Stockholm text of the 
Prisoners of War and Civilians draft Conventions. 

The French amendment proposed to restrict 
the application of the provisions of the Convention, 
within the scope of the fourth paragraph to 
Article 2, to  the case when the adverse party 
possessed an organized military force, an authority 
responsible for its acts acting within a determinate 
territory and having the means of respecting and 
ensuring respect for the Convention. 

The Greek amendment was a t  once withdrawn, 
the Delegation of Greece being in agreement with 
the French amendment which was also supported 
by the Delegation of Italy, the latter, however, 
suggesting that in cases which were not provided 
for under the French proposal, the Parties to the 
conflict should be bound to respect the hurnani- 
tarian principles embodied in the Preamble of 

, the draft Civilians Convention. 
The Delegation of Spain also supported the 

French amendment, but would have preferred to 
stipulate that 

"the Conventions should only be applied in 
cases where the legal government was obliged 
to have recourse to the regular military forces 
against insurgents organized as military and in 
possession of a part of the national territory". 

The Australian amendment tended to apply the 
provisions of each Convention (or at  all events, 
the basic principles of the Convention), within the 
scope of the fourth paragraph of Article 2, only if: 

(a) 	 the de jure government had recognized the 
insurgents as belligerents; or 

( b )  	the de jure government had claimed for 
itself the rights of a belligerent; or 

(c) 	 the de j w e  government had accorded the 
insurgents recognition as belligerents for 
the purposes only of the present Conven- 
tion; or 

(a) 	the dispute had been admitted to the 
agenda of the Security Council or the 

General Assembly of the United Nations as 
being a threat to international peace, a 
breach of the peace, or an act of aggression. 

The Delegation of Australia, moreover, suggested 
that the expression "non-international conflict" 
should not be used, but be replaced by the terms 
"civil war in any part of the home or colonial 
territory of a Contracting Party". 

The suggestion made by the Delegation of the 
United States of America likewise proposed to in- 
troduce the following complementary conditions 
into the fourth paragraph of Article 2: 

- that the insurgents must have an organiza- 
tion purporting to have the characteristics 
of a State; 

- that the insurgent civil authority must exer- 
cise de facto authority over persons within a 
determinate territory; 

- that the armed forces must act under the 
direction of the organized civil authority and 
be prepared to observe the ordinary laws of 
war; 

- that the insurgent civil authority must agree 
to be bound by the provisions of the Conven- 
tion. 

All the proposals tending to introduce comple- 
mentary provisions into the text of the fourth 
paragraph of Article 2 had a common criterion, 
i.e. that i t  would be dangerous to weaken the State 
when confronted by movements caused by disorder, 
anarchy and banditry, by compelling i t  to apply 
to them, in addition to its peacetime legislation, 
Conventions which were intended for use in a 
state of declared or undeclared war. 

To this, the delegations which were in favour of 
the Stockholm text replied that the latter text 
presupposed an armed conflict resembling an 
international war in dimensions, and did not 
include a mere strife between the forces of the 
State and one or several groups of persons (upris- 
ings, etc.). 

The Special Committee forthwith indicated the 
lines which i t  intended to follow by two decisions 
carried by a clear majority: 

- firstly, on g May 1949i t  rejected, by 10votes 
to Iwith I abstention, a proposal the purpose 
of which was to exclude any extension of the 
Conventions to conflicts not of an interna- 
tional character; 

- i t  then voted against the Stockholm text of 
the fourth paragraph of Article 2 on 11 May 
1949 by 10 votes to I with I abstention. 
considering that i t  was too wide in scope, 
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Two ways were then open to the Special 
Committee: 

- either limit the cases of conflicts not of an 
international character, to which the Con- 
ventions would apply; 

- or restrict the provisions of the Conventions 
which should be applied in conflicts not of 
an international character. 

These two ways did not exclude each other, 
and the possibility of solving the problem in 
different ways in the four Conventions increased 
the number of solutions to be envisaged. 

After a general discussion of the question at  the 
four first meetings, a Working Party, including 
the following States: Australia, United States of 
America, France, Norway, and Switzerland, was 
set up a t  the meeting on 11 May 1949. 

This Working Party submitted a first Draft on 
13 May 1949 which is appended to the present 
Report, Annex A (see also Summary Record of 
the Fifth Meeting). 

This Draft defined the cases of non-international 
conflicts to which the provisions of the Conventions 
would be applicable (except those referring to 
Protecting Powers); the Draft was partly based 
on formal criteria taken from the Australian 
amendment, and partly on factual criteria taken 
from the French amendment and the suggestion 
made by the United States Delegate. In addition 
to the possibilities envisaged, the Parties to the 
conflict were to endeavour to bring into force, 
by means of special agreements, all or part of 
the provisions of the Convention or in any case 
to comply with the underlying humanitarian 
principles of the Convention; the right of initiative 
of the International Committee of the Red Cross 
or any other impartial humanitarian body was 
safeguarded; it was specified that full or partial 
application of the Convention would have no 
effect on the legal status of the Parties to the 
conflict. The Draft left unsettled the question 
of reciprocity, upon which the Special Committee 
had not yet made a pronouncement. 

The Draft of the Working Party was discussed 
by the Special Committee at  its Fifth, Sixth 
and Seventh Meetings and at  the close of the 
last meeting was referred to the same Working 
Party with the request to submit a new text tak- 
ing into account, in so far as possible, the many 
comments submitted. 

The new text bears the date 25 May 1949;i t  
is appended to the present Report: Annexes B 
and C (see also Summary Record of the Twenty- 
Third Meeting). 

This Draft is characterized by the fact that it 
comprises different regulations for the Civilians 
Convention, on the one hand, and for the three 

other Conventions on the other. With regard to 
the first, the Draft confines itself to obligating 
the Parties to the conflict, in the case of armed 
conflict not of an international character occurring 
in the territory of one of the High Contracting 
Parties, to endeavour to bring into force, by means 
of special agreements, all or part of the provisions 
of the Convention, and in all circumstances to 
act in accordance with the underlying humanitarian 
principles of the Convention. In the case of the 
other three Conventions, the Draft preserves the 
distinction between the two categories of inter- 
national conflicts; all the provisions of the Con- 
vention, except those on Protecting Powers, are 
applicable to conflicts of the first category,' subject 
to special agreements between the Parties to the 
conflict; in this instance, however, the adverse 
party must likewise recognize its obligation, in 
the conflict in question, to respect the Convention 
and the other laws and customs of war; in conflicts 
of the second category, the Parties would endeav- 
our to bring into force, by means of special 
agreements, all or part of the provisions of the 
Convention, and in all circumstances would act 
in accordance with the underlying humanitarian 
principles of the Convention; to fall under the 
heading of the first category, the conditions of a 
non-international conflict should be the same as 
in the first Draft with, however, certain adapta- 
tions; the right of initiative of the International 
Committee of the Red Cross and any other im- 
partial humanitarian body was safeguarded; it 
was expressely stated that total or partial appli- 
cation of the present Convention would not affect 
the legal status of the Parties to the conflict. 

The second Draft called forth several written 
amendments: 

(a)  	an Italian amendment of 30 May 1949 
tending to add, as a condition to the appli- 
cation of the provisions of the Convention 
to conflicts of the first category, de facto 
respect of the Convention by the adverse 
party; 

( b )  	a Greek amendment of 30 May 1949,the 
contents of which it is unnecessary to 
indicate, since it was withdrawn without 
discussion; 

(c) 	a United Kingdom amendment of 14 June 
1949 tending to admit application of the 
provisions of the Convention to conflicts 
of the first category only after a period of 
six months, dating from the beginning of 
the conflict, and to provide for the compe- 
tency of the International Court of Justice 
in cases of disputes with regard to the 
existence of the conditions governing appli- 
cation of the provisions of the Convention; 
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(d)  	a French amendment of 8 June 1949 worded 
as follows: 

"In the case of armed conflict not of an 
international character occurring in the 
territory of one of the High Contracting 
Parties, each Party to the conflict shall 
apply the provisions of the Preamble to 
the Convention for the Protection of 
Civilian Persons in Time of War. 
"The Parties to the conflict should 
further endeavour to bring into force, by 
means of special agreements, all or part 
of the other provisions of the Convention 
for the Protection of Civilian Persons, 
likewise those of the Convention for the 
Relief of Wounded and Sick, the Conven- 
tion relative to the Treatment of Prisoners 
of War, and the Maritime Convention. 
"The application of the foregoing pro- 
visions shall not affect the legal status 
of the Parties to the conflict." 

The second Draft drawn up by the Working 
Party and its amendments were discussed by the 
Special Committee at  its Twenty-third and Twenty- 
fourth Meetings. 

The main objections to the second Draft of the 
Working Party were that the sub-division of non- 
international conflicts into two categories would 
raise interminable discussions a t  the beginning of 
each civil, colonial, or other war as to whether it 
belonged to one or the other category; no juridic- 
tion had been provided for to determine whether 
the conditions for full application of the Conven- 
tions had been met in a specific case; that in 
reality such a decision was left to the discretion of 
the de jure government; and that the conditions 
in question would very seldom be fulfilled. 

The French amendment, having been supported 
by several delegations, it was decided on I5 June 
1949 to hand i t  over for consideration to a second 
Working Party, composed of the Delegations of 
France, Italy, Monaco, the United Kingdom and 
the Union of Soviet Socialist Republics. 

The second Working Party submitted a Draft 
dated 17 June 1949 to the Special Committee. 
I t  is appended to the present Report under Annex D 
(see also Summary Record of the Twenty-eight 
Meeting). 

This draft might be summarized as follows: 

In the case of armed conflict, not of an interna- 
tional character, occurring in the territory of one 
of the High Contracting Parties, each Party to the 
conflict shall be bound to apply, as a minimum, 
a certain number of humanitarian principles 
expressly set out; the initiative of the Interna- 
tional Committee of the Red Cross and any other 
impartial humanitarian body was safeguarded; 

the Parties to the conflict would endeavour to 
bring into force, by means of special agreements, 
all or part of the other provisions of the Convention; 
the legal status of the Parties to the conflict would 
remain entirely unaffected. 

The Draft drawn up by the second Working 
Party was examined by the Special Committee a t  
its Twenty-eighth, Thirty-second, Thirty-fifth and 
Thirty-eighth Meetings. 

During the discussion, the Delegation of the 
Union of Soviet Socialist Republics proposed to 
word the fourth paragraph of Article 2 as repro- 
duced in Annex F (see also Summary Record of 
the Thirty-seventh Meeting). 

The Soviet Delegation pointed out, in support 
of its proposal, that it would be scarcely possible, 
as the second Working Party had endeavoured to 
do, to sum up in a few lines the provisions drawn 
up for the protection of war victims, an application 
of which would be justifiable in the case of non- 
international conflict. 

The Soviet proposal met with the contention 
that it did not determine sufficiently clear the 
provisions of the Conventions which would be 
applicable in the case of a non-international conflict, 
and that it did not except from such application a 
number of rules which i t  would be impossible to 
require a de jure government to recognize in favour 
of insurgents. 

The Soviet proposal was rejected by g votes 
to I at  the meeting of 8 July 1949. 

The text proposed by the second Working 
Party was amended in various places and was 
worded in the form appended to the present report 
under Annex E (see also Summary Record of the 
Thirty-eight Meeting). 

The text thus adapted was lost by 5 votes for 
and 5 against. 

The Vice-Chairman, Colonel Blanco, Delegate 
of Uruguay, who presided over the meeting, 
thought he should abstain from voting. Concern
ing this action, he made a t  the next meeting on 
11 July 1949 a declaration which is recorded 
under Annex G. 

The Committee then reverted to the second 
proposal of the first Working Party. 

At the Thirty-ninth Meeting on 11 July, 1949, 
the Italian amendment to the second proposal of 
the first Working Party was rejected by 7 votes 
against, none for with 3 abstentions. The United 
Kingdom amendment to the same proposal was 
tyitcdrawn, the sponsor Delegation ;es;rving the 
right, however, to submit i t  again before the 
Joint Committee. The second proposal of the first 
Working Party was finally rejected by 7 votes to 4. 

The Delegate of Burma declared that his nor 
any other Asiatic State he is representing in the 
Special Committee could accept Conventions refer- 
ring to civil war. 
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Mention has already been made of the objections 
which were formulated to the second proposal made 
by the first Working Party. 

The second Working Party's proposal was cont- 
ested, on the grounds mainly that it did not 
take into account the existence of civil wars which 
resembled international wars sufficiently close to 
justify, in the general interest, the application to 
them of the provisions of the Wounded and Sick, 
Maritime and Prisoners of War Conventions as a 
whole, with the exception of the rules relating to 
the Protecting Power; according to those in 
favour of the second draft of the first Working 
Party, this would arise when insurgents had set 
up a government which they obeyed, had regular 
organized forces, had afforded adequate guarantees 
of order; the de jure government could not in the 
face of this evidence deny the existence of these 
conditions, without calling forth condemnation on 
the part of world public opinion. 

Although the Special Committee almost unani- 
mouslv ameed that the four Conventions should 
contah ;clause extending at  least part of their 
benefits to non-international war, it was impossible 
to rally a majority in the Special Committee in 

favour of a text embodying this idea. There are 
grounds for hope that the long discussions of 
the Special Committee on this point have not 
been superfluous, and that the Joint Committee 
will be able to draw from them the elements for 
some reasonable solution. Civil wars sometimes 
leave the most painful wounds in the organism of 
nations and their healing is most difficult; it was 
in the well-conceived interest of the Parties to the 
conflict, and above them of the country which 
they desired to serve, to reduce the excesses and 
horrors of such conflicts to the greatest possible 
extent. 

The Special Committee drew the attention of 
the Joint Committee on the following texts: 

( a )  	the second Draft drawn up by the Working 
Party (Annexes B and C); 

( b )  	the Draft drawn up by the first Working 
Party, as amended by the Special Com- 
mittee (Annex E); 

(e)  	proposal submitted by the Delegation of the 
Union of Soviet Socialist Republics (An
nex F). 

ANNEX A 

First Draft drawn z@ by the first Working Party. 

In the case of armed conflict not of an 
international character occurring in the territory 
of one of the High Contracting Parties, each Party 
to the conflict shall be bound to im~lement the 
provisions of the present Convention, provided: 

"(I) 


(a) 	 that the de jwe government has recog- 
nized the status of belligerency of the 
adverse party, without restrictions, or for 
the sole purposes of the application of the 
present Convention, or 

( b )  	  that the adverse party presents the cha- 
racteristics of a State, in particular, that it 
possesses an organized military force, that 
it is under the direction of an organized civil 
authority which exercises de facto govern
mental functions over the population of a 
determinate portion of the national temto- 
ry, and that it has the means of enforcing 
the Convention, and of complying with 
the laws and customs of war; application 
of the Convention in these circumstances 
shall in no wise depend upon the legal 
status of the parties to the conflict. 

(2) This obligation presupposes, furthermore, 
in all circumstances, that the adverse party declares 

itself bound by the present Convention, and, as 
is the de jure government, by the laws and customs 
of war (and that it complies with the above con- 
ditions in actual fact). 

(3) The provisions relating to the Protecting 
Powers shall, however, not be applicable, except 
in the instance of special agreement between the 
Parties to the conflict. An impartial humanitarian 
body, such as the International Committee of the 
Red Cross, may offer to the Parties to the conflict 
to undertake the duties conferred by the present 
Convention on the Protecting Powers. 

(4) In the case of armed conflicts which do not 
fulfil the conditions as determined above, the 
Parties to the conflict should endeavour to bring 
into force, by means of special agreements, all or 
part of the provisions of the present Convention, 
or, on all circumstances, to act in accordance with 
the underlying humanitarian principles of the 
present Convention. 

(5) In all circumstances stipulated in the 
foregoing provisions, total or partial application 
of the present Convention shall not affect the legal 
status of the Parties to the conflict." 
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ANNEX B 

Second Draft drawn ufi by the first Working Party. 

Wounded and Sick, Maritime and Prisoners of War 
Conventions : (new Article za) 

(I) In the case of armed conflict not of an inter- 
national character occurring in the territory of one 
of the High Contracting Parties, each Party to the 
conflict shall be bound to apply the provisions of 
the present Convention, provided: 

(a)  	  that the de jure government has recognized 
the status of belligerency of the adverse 
party, even for the sole purposes of the 
a ~ ~ l i c a t i o n  resent Convention. or of the 
that the adverse party posesses an organi- 
zed civil authority exercising de facto 
governmental functions over the popu
lation of a determinate portion of the 
national territory, an organized military 
force under the direction of the above civil 
authority, and the means of enforcing the 
Convention and the other laws and cus
toms of war; application of the Convention 
in these circumstances shall in no wise 
depend on the legal status of the Parties 
to the conflict. 

A 
 

(2) This obligation presupposes, furthermore, 
that the adverse party likewise recognizes its 

obligation in the conflict at  issue to comply with 
the present Convention and the other laws and 
customs of war. 

(3) The provisions relating to the Protecting 
Powers shall, however, not be applicable, except 
in the instance of special agreement between the 
Parties to the conflict. In the absence of such 
agreement, an impartial humanitarian body, such 
as the International Committee of the Red Cross, 
may offer its services to the Parties to the conflict. 

(4) In the case of armed conflict not of an inter- 
national character occurring in the territory of one 
of the High Contracting Parties, but which does 
not fulfil the conditions as set out above, the 
Parties to the conflict should endeavour to bring 
into force, by means of special agreements, all or 
part of the provisions of the present Convention, 
and in all circumstances shall act in accordance 
with the underlying humanitarian principles of the 
present Convention. 

.-. 
(5) In all cases foreseen in the foregoing pro- 

visions, total or partial application of the present 
Convention shall not affect the legal status of the 
Parties to the conflict. 

ANNEX C 

Second Draft drawn ufi by the first Working Party. 

' Civilians Convention: (new Article za) 

the case of armed conflict not of an inter
national character occurring in the territory of one 
of the High Contracting Parties, the Parties to the 
conflict should endeavour to bring into force, by 

means of special agreements, all or part of the 
provisions of the present Convention, and in all 
circumstances shall act in accordance with the 
underlying humanitarian principles of the present 
Convention." 

ANNEX D 
 

Draft drawn up by the second Working Party. 
 

Paragra$h I .  - "In the case of armed conflict 
not of an international character occurring in the 
territory of one of the High Contracting Parties, 
each Party to the conflict shall be bound to apply, 
as a minimum, the following provisions: 

(I) 	Persons taking no active part in the hostilities, 
and those placed hors de combat by sickness, 
wounds, captivity or any other cause, shall ,be 
treated humanely in all circumstances and 
without any discrimination. 
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To this end, the following acts are and shall (2) 	 The wounded and sick shall be collected and 
remain prohibited with respect to the above- cared for. 
mentioned persons: (3) 	No adverse discrimination shall be practised 

on the basis of differences of race, colour,
(a)  	violence to life and person, in particular religion or faith, sex, birth or wealth. 

murder of all kinds, mutilation, cruel 
treatment and torture; Paragra$h 2. - An impartial humanitarian 

body, such as the International Committee of the (b) 	taking of hostages; 
Red Cross, may offer its services to the Parties 

(c) 	outrages upon personal dignity, in parti- to the conflict. 

cular, humiliating and degrading treat- 

ment; Paragraph 3. - The Parties to the conflict 

should further endeavour to bring into force, by 
(d)  	the passing of sentences and the carrying means of special agreements, all or part of the 
. 	 out of executions without previous other provisions of the present Convention. 

judgment pronounced by a regularly 
constituted court, affording all the Paragraflh 4. - The application of the preced- 
judicial guarantees which are recognized ing provisions shall not affect the legal status of 
as indispensable by civilized peoples. the parties to the conflict." 

ANNEX E 
 

Draft sztbmitted by the second Working Party and amended by the Special Committee. 
 

§ I. In  the case of armed conflict not of an (c) 	outrages upon personal dignity, in ' 

international character occurring in the territory particular, humiliating and degrading 
of one of the High Contracting Parties, each Party treatment; 
to  the conflict shall be bound to apply, as a mini- (d) 	the passing of sentences and the carrying 
mum, the following provisions: out of executions without previous 

judgement pronounced by a regularly
(I) 	 Persons taking no active part in the hostili- constituted court, affording all the 

ties, including members of armed forces, judicial guarantees which are recognised 
who have laid down their arms, and those as indispensable by civilized peoples. 
placed hors de combat by sickness, wounds, 

(2) 	The wounded and sick shall be collecteddetention, or any other cause, shall in all 
and cared for. circumstances be treated humanely without 


any discrimination on a basis of race, 

" $ 2. An impartial humanitarian body, such 

colour, religion or faith, sex, birth or wealth. as the International Committee of the Red Cross, 
To this end the following acts are and may offer its services to the Parties to the conflict. 

shall remain prohibited at  any time and 
in any pIace whatsoever with respect to " $ 3 .  The Parties to the conflict should further 
the above-mentioned persons: endeavour to bring into force, by means of special 

agreements, all or part of the other provisions of 
(a) 	violence to life and person, in particular the present Convention. 


murder of all kinds, mutilation, cruel 

" $ 4 .  The application of the preceding pro- treatment and torture; 

visions shall not affect the legal status of the 
(b) 	taking of hostages; Parties to the conflict." 



S P E C I A L  C O M M I T T E E  

A N N E X  F 

Profiosal made by the Delegation of the U n i o n  of Soviet  Socialist Refimblics 

The proposal made by the Soviet Delegation 
was worded as follows: 

A. Wounded and Sick and Maritime Conventions. 

"In the case of armed conflict not of an inter- 
national character occurring in the territory of 
one of the States Parties to the present Convention, 
each Party to the conflict shall apply all the pro- 
visions of the present Convention guaranteeing: 

Humane treatment for the wounded and sick; 
prohibition of all discriminatory treatment of 
wounded and sick practised on the basis of 
differences of race, colour, religion, sex, birth or 
fortune." 

B. Prisoners of W a r  Convention. 

"In the case of armed conflict not of an inter- 
national character occurring in the territory of 
one of the States parties to the present Convention, 
each Party to the conflict shall apply all the pro- 
visions of the present Convention guaranteeing: 

Humane treatment for prisoners of war; 
compliance with all established rules connected 
with the prisoners of war rCgime; prohibition 
of all discriminatory treatment of prisoners of 
war practised on the basis of differences of race, 
colour, religion, sex, birth or fortune." 

C. 	 Civilians Convention. 
"In the case of armed conflict not of an inter- 

national character occurring in the territory of 
one of the States parties to the present Convention 
each Party to the conflict shall apply all the provi- 
sions of the present Convention guaranteeing: 

Humane treatment for the civilian population; 
prohibition on the territory occupied by the 
armed forces of either of the parties, of reprisals 
against the civilian population, the taking of 
hostages, the destruction and damaging or 
property which are not justified by the necessi- 
ties of war, prohibition of any discriminatory 
treatment of the civilian population practised 
on the basis of differences of race, colour, religion, 
sex, birth or fortune." 

A N N E X  G 
 

Declaration m a d e  b y  Colonel B lanco  ( U r ~ g ~ a y )  
  

In course of the last meeting held on July 8th 
under my chairmanship, the Special Committee 
pronounced itself concerning the proposal submit- 
ted by the second Working Party, who is studying 
the question of applying the Conventions in case 
of civil war. 

Of this proposal, amended in course of the 
meeting,. each paragraph was put to the vote. 

At the time of the vote on the first paragraph, 
five delegations voted for and five delegations 
voted against the proposed text. 

In the presence of this result, I have asked the 

Secretary of the Committee, if in case of a partition 
of the votes the President was allowed to vote. 
The Secretary replied that the rules of the Con- 
ference were silent on this point. 

Consequently, in my character of Delegate of 
Uruguay, I declare that if I had not been called 
upon to preside over the meeting, I would have 
voted in favour of all the paragraphs as proposed 
by the second Working Party, such as they were 
amended in course of the discussion and I reserve 
my right to vote in this connection a t  a later 
occasion. 



Report drawn up by the Joint Committee and presented to the Plenary Assembly 

Following the decision taken by the Conference 
a t  the Plenary Meeting on 26 April 1949, the Articles 
common to the four Conventions were referred to 
the Committee known as the Joint Committee. 
Its Chairman was Mr. Maurice Bourquin (Belgium), 
Professor a t  the University of Geneva, and its 
Rapporteur Colonel Claude Du Pasquier (Switzer- 
land), Professor a t  the Universities of Geneva and 
Neuchstel. 

The Joint Committee examined the following 
provisions (the Article of the Wounded and Sick 
Convention is followed by the corresponding 
Articles of the other three Conventions, in the 
order Maritime Warfare Convention, Prisoners of 
War Convention and Civilians Convention): 

Articles I/I/I/I 

2121212 
4151515 
5161616 
6171717 
7181818 
8191919 
9/10/10/10 

3814211171128 
-1-/118/129 
39, 40143, 4411191130 
411451 -I
4314611201131 
4414711231132 
4514811241133 
4614911251134 
47/501121/
4815111261136 
4915211271137 
501531128/138 
5115411291139 
521551~301~40. 

The Joint Committee entrusted a Special Com- 
mittee with the preparation of the texts. This 
Committee, composed of twelve delegations, was 
under the Chairmanship of Mr. Plinio Bolla 
(Switzerland), a Judge of the Supreme Federal 
Court, and held 41 meetings. Within this Com- 
mittee various Working Parties were set up, 

regarding which seven Reports of the Special Com- 
mittee give all the information wanted. 

The Joint Committee devoted seven meetings 
to a first reading of the Articles common to the 
four Conventions. After the Reports drawn up by 
the Special Committee had been received, the 
Committee held six meetings. 

The Articles which the Joint Committee had 
to deal with did not form a complete whole. They 
were really separate provisions which should be 
considered separately, especially as they vary 
considerably in scope. Some - and they are 
many -were adopted without discussion (Stock- 
holm text). I t  will not be commented upon them; 
the present Report will only refer to those which 
gave rise to discussion either in the Special Com- 
mittee or in the full Committee. 

Article 2121212: 

As this Article gave rise to no discussion in 
the Joint Committee, we have only to refer to 
the first Report drawn up by the Special Commit- 
tee and presented to the Joint Committee. The 
Rapporteur, Mr. Bolla, explained that the Special 
Committee decided to detach from this Article the 
fourth paragraph, which relates to the application of 
the Convention to armed conflicts not of an interna- 
tional character. This paragraph now forms Article 
2A. 

The first and second paragraphs were adopted 
without opposition as they stand in the Stockholm 
text. 

As regards the third paragraph (see Annex 
No. 4),  this gave rise to a more animated 
discussion. I t  was finally decided to adopt the 
solution embodied in the text accepted by the 
Special Committee and ratified by the Joint 
Committee. This text provides that, in case of a 
conflict in which one of the parties it not a signa- 
tory to the Convention, the provisions thereof shall 
nevertheless apply if the non-signatory party 
accepts and applies its provisions. This calls for a 
declaration - a suspensive condition - and for 
application ; when it is admitted that a non-
signatory State is not applying the Convention, 
this would constitute a resolutory condition. 



Article zA/zA/zA/zA:  Afifilication of the Conven- 
tions to Armed Conjlicts not of an international 
character 

In the Stockholm Draft, the fourth paragraph of 
Article 2 stipulated that, in all cases of armed 
conflict not of an international character, each of 
the Parties to the conflict should be bound to 
implement the provisions of the Conventions. 

At the present Conference, the question imme- 
diately arose of deciding what was to be understood 
by "armed conflict not of an international cha- 
racter which may occur in the territory of one of 
the High Contracting Parties". I t  was clear that 
this referred to civil war, and not to a mere riot or 
disturbances caused by bandits. States could not 
be obliged as soon as a rebellion arose within their 
frontiers, to consider the rebels as regular belli- 
gerents to whose benefit the Conventions had to 
be applied. But at  what point should the suppres- 
sion of the rising be regarded as a civil war? What 
criterion should be adopted? 

The first solution considered was to impose the 
application of this Convention only when the 
rebellion had asserted and organized itself with 
enough strength and coherence to represent several 
of the features of a State (the existence of an army, 
an authority responsible for its actions, a specified 
area of territory, etc.). A further possible solution 
was to make the criterion the recognition of the 
rebels as belligerents by the State in conflict with 
them or by other States. But in view of the 
enormous practical difficulties to which these 
differentiations would have given rise, and the very 
thorny problems presented by the application to 
civil war of Conventions drawn up for interna- 
tional war, an attempt was made to find another 
principle which might provide a solution, and it 
was proposed to restrict the obligations of the 
legitimate government and the rebel authority to 
the most obvious and imperious rules of the 
Conventions, that is, to humanitarian duties as a 
whole. 

These different ways of approaching the problem 
are described in the Seventh Report of the Special 
Committee of the Joint Committee, which also 
gives an .account of the various stages in the work 
of the Special Committee and its successive 
Working Parties. 

The conclusion of the Special Committee did not 
take the form of a recommendation: the Committee 
restricted itself to submitting to the Joint Commit- 
tee, in the Annexes A to F attached to its Report, 
five texts or groups of texts among which a choice 
had to be made. 

The first and second Drafts of the first Working 
Party, reduced to their simplest terms, make it 
obligatory for both Parties to apply the Convention 
but subject to one of the following two conditions: 

the recognition of belligerent status by the legi- 
timate government to its adversaries (the formal 
criterion), or the existence of the features of a 
state on the rebel sides (the material criterion). 
The Joint Committee rejected them. 

The Draft of the second Working Party, whether 
in its first form or in the form as amended by the 
Special Committee, abandons the idea of applying 
the Conventions as a whole and also of defining the 
objective conditions which would make it obligat- 
ory. I t  repeats the wording of the Stockholm text: 
"conflict not of an international character" and 
lays down a minimum of humanitarian rules which 
both Parties are bound to respect. I t  is this Draft, 
as amended by the Special Committee (Annex E, 
which is identical to the joint proposal of France, 
Greece, Italy, the United Kingdom, Switzerland 
and Uruguay), which was approved by the Joint 
Committee, the final vote being 21 against 6, with 
14 abstentions. 

In the course of the discussion, it was made 
clear that, in spite of the term "the High Con- 
tracting Parties" which appears a t  the beginning 
of the Article, this text imposes obligations only 
on the Parties to the conflict, and that neutrals 
are not bound by the Convention in the case of a 
purely internal conflict. 

Lastly, Annex F consists of a proposal made by 
the Union of Soviet Socialist Republics, submitting 
drafts for four different Articles for each of the 
four Conventions; i t  stresses the fact that in the case 
of an armed conflict not of an international character, 
each of the Parties to the conflict is bound to apply 
all the stipulations of the Convention guarantee- 
ing humane treatment 'for all protected persons. 
I t  further stipulates that all the rules relating to 
the prisoners of war rCgime must be applied to the 
combatants. The proposal was rejected by 25 votes 
to g with 3 abstentions. 

The first sentence of the first paragraph (see 
Annex No. 16) refers on the one hand to the agree- 
ments expressly provided for in various Articles 
of the Conventions, and, on the other hand, to 
special arrangements on all other matters concern- 
ing which the parties may deem i t  suitable to make 
special provision. The second sentence provided 
that such agreements shall in no case adversely 
affect the situation of protected persons. The in- 
tention of those who drafted this text was to provi- 
de that the latter rule should apply equally to the 
agreements expressly provided for in various Arti- 
cles as to the others. This, however, did not meet 
with the approval of one delegation, which would 
have preferred to limit the application of the second 
sentence to the special agreements expressly pro- 



Anvided for a t  the beginning of the Article. 
amendment proposing this interpretation was re- 
jected by 16 votes to 8, with 3 abstentions. 

Article 6171717 

The third paragraph (see Annex No. 19) was 
drawn up by the Special Committee with special 
reference to a proposal made by the Delegation of 
the U.S.S.R. which had submitted the following 
amendment: 

,,In regard to their co-operation in the applica- 
tion of the Conventions, and the supervision of 
this application, the activity of the Protecting 
Powers or of their delegates may not infringe 
the sovereignty of the State or be in opposition 
to State security or military requirements." 

The Soviet Delegation, however, was not satis- 
fied and maintained its amendment which was 
rejected by 17 votes to 7, with 8 abstentions. The 
majority felt that the Protecting Power has no 
authority to intervene except for the purpose of 
seeing that the provisions of the Convention are 
duly respected; these represent commitments freely 
entered into. I t  is accepted in international law 
that a commitment always involves, by force of 
circumstances, a certain restriction of the freedom 
of action of the State which has entered into it, 
but that the sovereignty of the State is not thereby 
affected, since the signature of a Convention itself 
constitutes a manifestation of its sovereignty and -
a declaration of the will to  be bound by it. 

Article 8/9/9/9 

For the purpose of determining clearly the scope 
of the text adopted, one cannot do better than 
reproduce a passage from the Report submitted 
by Mr. Bolla, Judge of the Federal Court, in 
his capacity as Chairman of the Special Com- 
mittee of the Joint Committee: 

"According to the text of the Special Commit- 
tee, the Detaining Power, under the conditions 
fixed by the second paragraph of the Stockholm 
Draft, was obligated to apply first, either to a 
neutral State or to a body appointed in accord- 
ance with the first paragraph (there may be 
several such bodies), with a view to their under- 
taking the duties devolving, under the present 
Convention, upon the Protecting Powers ap
pointed by the Parties to the conflict. In addi- 
tion to the neutral States and differing from the 
Stockholm Draft, the text of the Special Com- 
mittee mentioned the bodies referred to under 
the first paragraph. These bodies were expressly 

provided for to carry out the tasks devolving 
upon the Protecting Powers with the maximum 
guarantees of impartiality and efficacy. I t  was 
only if such protection could not be thus ensured, 
that the Detaining Power would have to apply 
to a humanitarian bodv such as the International 
Committee of the ~ e i  However, such a Cross. 
body could not undertake all the tasks devolving 
upon the Protecting Powers under the convention, 
but only those of a humanitarian character. 

If the Detaining Power did not, on its own 
initiative, apply to a humanitarian body in the 
circumstances envisaged, any body of this kind 
might offer i t  its services, and i t  might not refuse 
them. This latter obligation laid upon the De- 
taining Power was offset by the condition that 
the body offering its services should be able to 
afford sufficient guarantees of its ability to per- 
form the duties in question and to fulfil them 
with impartiality. he same guarantees must be 
given by any neutral Power or body invited by 
the Detaining Power. The question may arise 
as to the necessity for permitting a Detaining 
Power to claim guarantees of efficacy and im
partiality from a neutral Power or a body which 
it had itself invited. But it might occur that 
grounds for doubt might subsequently arise. 
Moreover, the right to demand guarantees was 
likewise granted to the Detaining Power as well 
as to the Power, if any, on which the persons 
to be protected depended, and which might not 
necessarily be the Power of which such persons 
were nationals." 

One delegation raised objections to the second, 
third and fourth paragraphs, which it regarded 
as diminishing the freedom of choice of a belligerent 
State in regard to the substitutes for Protecting 
Powers. These three paragraphs, however, were 
adopted by 24 votes to 10. 

The fifth paragraph was added by the Special 
Committee in order to render impossible agree- 
ments such as that which was entered into bet- 
ween the Vichy Government and the German 
Government on the subject of French prisoners 
of war in Germany. 

Question of the High International Committee 
The French Delegation had submitted a proposal 

(see Annex No. 21) to insert a new Article for the 
purpose of establishing a "High International Com- 
mittee'' consisting of thirty members, whose duty 
would be, in the event of a conflict, to "supervise 
the application and ensure the respect for the 
Convention". The object of the proposal was to 
make provision for the absence of any Protecting 
Power in the event of a world wide war in which 
there were no neutral States. The International 
Committee of the Red Cross, it is clear, would only 



be able to undertake humanitarian duties, and 
could certainIy not undertake any mandate of an 
administrative nature which devolved on the 
Protecting Power. 

This proposal was referred to the Special Com- 
mittee of the Committee for consideration, and is 
dealt with in the fifth Report of the Special Com- 
mittee. The idea was accepted, but instead of an 
Article incorporated in all the four Conventions, it 
was embodied in a draft Resolution recommending 
to the Powers "that consideration be given as 
soon as possible to the advisability of setting up 
an international body" to fill the gap to which 
the French Delegation had drawn attention. 

During the discussion in the Joint Committee, 
various objections were raised with regard to the 
practical difficulties which this High International 
Committee would encounter. The Resolution was, 
however, adopted by 25 votes to 8 with 6 absten
tions (see Summary Record of the Thirty-sixth Meet- 
ing of the Special Committee for the text of the Resolu- 
tion). 

Settlement of Disputes. Article ~/IO/IO/IO. Article 
41/45/119C/13oC. Article ~ I A / ~ ~ A / I I ~ D / I ~ o Dargued, it was not the duty of the Protecting 

the Delegations of Austria, Denmark, Finland, 
France, Monaco and the Netherlands. 

The Plenary Meeting, a t  its Sixth Meeting on 
10 May 1949, adopted this draft Resolution, which 
was referred for consideration to the Joint Com- 
mittee, who in turn passed it on to the Special 
Committee. The latter prepared a report (Sixth 
Report see page above) and submitted texts of the 
three Articles ~ / I O / I O / I O  (see Annex No. 27), 

4114511 I ~ C / I ~ O C  (see Summary Record of the 
Thirty-ninth Meeting of the Special Committee), 
and a new Article, whose place in the Convention 
was decided by the Drafting Committee (41A/45A/ 
II ~ D / I ~ o D ) ,(see Sixth Report). 

Article ~/IO/IO/IO 

The question dealt with here is the conciliation 
procedure intended to result in a meeting between 
the mandatories of the two parties, in the event 
of a dispute regarding the application of the Con- 
ventions. The Special Committee added the case 
of a dispute concerning the interpretation of a 
Convention; and one delegation protested against 
the inclusion of this expression, since, it was 

To deplore the inadequacy of the procedure for 
settling disputes under international law is almost 
a commonplace. Whereas national legislations 
generally provide for the repression of any infrin- 
gement of their rules, and whereas all legal disputes 
are settled by the national courts of justice, the 
dogma of State sovereignty in international law 
has proved an insurmountable obstacle to any 
generalization of a system of compulsory inter- 
national jurisdiction. 

I t  is true that the period in which we are living 
has witnessed undoubted progress in this respect; 
arbitration by agreement has made considerable 
progress, while the establishment of an Interna
tional Court of Justice has broken fresh ground. 
But at  every stage in the study of our Conventions, 
these questions inevitably arise: in the event of a 
violation of a Convention, how is the injured State 
to obtain justice? In cases of differences of opinion 
as to the interpretation of the text, how can the 
law be declared, and how can a dispute with 
regard to the interpretation of one of our Conven- 
tions be settled by arbitration while the two 
parties are a t  war with one another? 

This was the reason why, a t  the first reading, 
the Delegate of Monaco proposed, in connection 
with Article g/~o/ro/ro, the revision of the con- 
ciliation procedure and the insertion of an arbitra- 
tion clause in the Conventions (see Summary 
Record of the Sixth Meeting). A draft Resolu
tion concerning the procedure for the settlement 
of disputes was submitted, at  the same time, by 

Powers to intervene in juridical questions which 
were not within their competence and concerned 
the interpretation of the Conventions. But the 
text in question does not confer any duty of inter- 
pretation on the Protecting Power: if there is 
a dispute on a question of interpretation, this 
implies that the two parties attribute different 
meanings to one and the same provision, and in 
such cases, the Protecting Powers are simply 
required to "lend their good offices with a view 
to settling the disagreement" by arranging for 
a meeting of the representatives of the two parties, 
as provided in the second paragraph, or by pro- 
posing a neutral personality for their acceptance. 

This Article was adopted by 24 votes to 6, with 
4 abstentions. 

Article 41/45/119C/13oC 

This provision, which now applies to the Pri- 
soners of War and Civilians Conventions, deals 
with violations of the Convention and establishes 
a procedure for enquiry, or possibly arbitration. 
I t  is simpler than Article 41 of the Wounded and 
Sick Convention in the Stockholm text, and 
reverts to the imperative wording of Article 30 
of the 1929 Convention: "once the violation has 
been established, the belligerents shall put an end 
to it and shall repress i t  within the briefest pos- 
sible delay". 

There was no opposition to thisArticle. 



New Article ~ I A / ~ ~ A / I I ~ D / I ~ O D  

International Justice, as a result of the adoption 
of this provision, makes its appearance in the 
Convention, and to grasp the full bearing of this, 
the wording of Article 36, second paragraph, of the 
Statute of the International Court of Justice must 
be recalled: 

"The States, parties to the present Statute, may 
at  any time declare that they recognize as 
compulsory ips0 facto and without special 
agreement, in relation to any other State accept- 
ing the same obligation, the juridiction of the 
Court in all legal disputes concerning: 

(a) 	the interpretation of a treaty; 
(b) 	any question of international law; 
(c) 	the existence of any fact which, if esta- 

blished, would constitute a breach of an 
international obligation; 

(d) 	the nature or extent of the reparation to 
be made for the breach of an international 
obligation." 

For States which have already adhered to the 
Statute of the Court, the only effect of the new 
Article is to extend the competence of the Court to 
their disputes concerning the Convention with 
States signatories to it, but which have not adhered 
to the Statute. 

With reference to these States, they are bound 
to accept compulsory arbitration, within the 
framework of the Conventions, in their disputes 
with all the Contracting Parties. 

One delegation objected to the insertion of this 
Article and invoked Article 35 of the Statute of 
the Court, which provides that the conditions in 
which the Court is open to States which are not 
~ a r t i e sto its Statute. shall be determined bv the 
Security Council, a provision which the Delegation 
considered at  variance with our text as i t  was of 
opinion that the present Conference was not 
competent to settle questions which fell within the 
competence of the Security Council. 

The Article was nevertheless adopted by 17 votes 
to 10, with 10 abstentions. 

Repression of Abuses and In/ractions of the Conven- 
tions: Article 39/43/119/130, Article 40/44/11gA/ 
I ~ o A ,Article 40A/44A/119B/130B 

Those of the above Articles which figured in the 
Stockholm drafts covered two points: 

(I) 	an undertaking by the Contracting Parties 
to complete their national legislation by the 
incorporation of penal provisions for the 
repression of acts constituting a breach of 
the Conventions; 

(2) 	 the obligation for the Contracting States to 
apprehend persons charged with acts con- 
trary to the Conventions, regardless of their 
nationality, and to refer them for trial to 
their own Courts, or if necessary, to those 
of another Contracting State. 

Moreover, the Stockholm Conference had, in 
Resolution XXIII, expressed the wish that the 
International Committee of the Red Cross should 
continue its work on the repression of abuses and 
infractions of the humanitarian Conventions and 
should submit proposals on the subject to a subse- 
quent Conference. For this reason the International 
Committee of the Red Cross convened a Committee 
of Experts in December 1948, which prepared 
new texts; these appear in the "Remarks and 
Proposals" of the International Committee of 
the Red Cross (see pages 5, 18, 33, 64, 84). This 
Draft contained comparatively far-reaching inno- 
vations, which impinged on the domain of inter- 
national penal law. 

The Special Committee of the Toint Committee 
considered it advisable to proceedmore cautiously; 
it followed the lead of the Experts Committee in 
devoting 'a special article to "grave" violations, 
but without any reference to an international 
jurisdiction. The fourth Report drawn up by the 
Special Committee of the Joint Committee, for which 
Captain Mouton (Netherlands) was responsible, 
contains all the relevant information relative to 
the origin of the texts adopted. I t  will suffice 
here to recall his statement that it is not the duty 
of this Conference to frame rules of international 
penal law. The sole purpose of the present Report 
is to summarize the Joint Committee's reception 
of the proposals of the Special Committee, and to 
draw the relevant conclusions. 

Article 39/43/119/130 

The first of the three proposals submitted by the 
Special Committee recapitulates (see Annex No. 51) 
the substance of the two points in the Stockholm 
draft already referred to above; but the emphasis 
is laid on the clauses dealing with "grave" breaches, 
which are defined in the following Article. 

Certain delegations were opposed to the aboli- 
tion of the two years' time limit for the enaction 
of the necessary legislative measures. But i t  was 
pointed out in reply that in certain federative 
States, where the federal authority is not compe- 
tent to adopt penal legislation, it takes a great 
deal of time to bring the constituent States to 
adopt the necessary legislation. The amendment 
to re-insert the time limit was rejected. 

An amendment to substitute the words "serious 
crimes" for "grave breaches" was also rejected. 



The third paragraph is dealing with the other 
acts contrary to the provisions of the Conventions. 
The text submitted by the Special Committee 
reads: "Each High Contracting Party shall take 
measures necessary for the repression. . .", but 
a United Kingdom amendment was submitted to 
replace, in the English text, "repression" by 
,,suppression" and also, in the French text, 
,,rCpression" by "suppression". At a meeting of 

. the Joint Committee it was proposed, in French, 
to adopt the word "redressement"; and this was 
adopted. By using the word "suppression" in the 
English text, it was intended to signify that all 
necessary measures would be taken to prevent 
a recurrence of acts contrary to the Convention, 
which was perfectly clear. In the French text the 
following was a satisfactory translation: ". . .pren
dra les mesures nkcessaires pour faire cesser les 
actes contraires aux dispositions". I t  was tacitly 
adopted by the Joint Committee at  its Meeting 
on 25 July 1949. 

A fourth paragraph was added, as the result of 
the adoption of a French amendment, to ensure to 
the accused safeguards in procedure and the right 
to select their own counsel. 

Article 40/#/11gA/13oA 

This Article (see Annex No. 55) contains the 
list of grave breaches. No objections were raised 
in the Committee, except a Finnish amendment to 
replace the expression "maltreatment", which was 
considered unduly vague, by the words "inhuman 
treatment". 

The proposal to introduce the term "serious 
crimes", already made with regard to the preceding 
Article, was again rejected, since the specialists 
in criminal law explained that crime is a technical 
term used in penal law as opposed to mised
meanour or offence, and which is therefore too 
restricted with reference to the wider term "breach". 

Article 40A/44A/11gB/130B 

This is a new provision (see Annex No. 56) 
inserted at  the suggestion made by the Italian Dele- 
gation, intended to render null and void, in advance, 
any contractual exemption by which a victor State 
could prevail upon the conquered State to cease 
to hold the victor responsible for any violations 
of the Conventions committed by the organs of 
the latter; any clauses of this kind might render 
useless the prosecution of individual guilty persons, 
for where a State has obtained a promise that it 
shall not be held responsible, it would be extremely 
difficult to condemn an individual agent acting 
under its orders. This provision was the only 
means of ensuring that the compulsory character 
of the prosecution, as proclaimed in the preceding 
Article, should continue in force. 

The scope of this Article is comparatively 
restricted. I t  does not cover special financial 
arrangements under which a State can finally 
liquidate a claim to damages by an agreed lump 
sum payment or a settlement in compensation. 

The Article was adopted by 18 votes to 16, with 
3 abstentions. The minority criticized the Article 
as wanting in clearness. 





COORDINATION COMMITTEE 
 

FIRST MEETING 

Monday 22 April 1949, 12.15 p.m. 

Chairmen: Mr. Leland HARRISON (United States of America), Vice-President of the Conference; subsequently 
Mr. F. CASTBERG(Norway) 

Election of the Chairman 

(United States), Second Mr. Leland HARRISON 	 
Vice-President of the Conference, opened the meet- 
ing and invited the Committee to elect its Chairman. 

On the proposal made by Mr. MILL IRVING (United 

On the proposal made by SAFWAT BEY (Egypt), 
the Committee elected Mr. Mill Irving (United 
Kingdom) to the office of Rapporteur. 

Agenda and date of the next Meeting 
Kingdom), seconded by Commander O ~ o z c o  SILVA 

pointed out that, the task of the The CHAIRMAN (Mexico), the Committee elected Mr. CASTBERG 
(Norway) to the Chairmanship. 

The CHAIRMAN thanked the Delegates for this 
tribute and for the confidence which they thereby 
showed in him. 	 

Election of two Vice-Chairmen and one Rap
porteur 

On the proposal made by Mr. Leland HARRISON 
(United States), seconded by Mr BAMMATE (Afgha
nistan), Safwat Bey (Egypt) and Mr. Luang Ditha- 
kar Bhakdi (Thailand) were elected Vice-Chairmen. 

Committee being to coordinate the work of the three 
principal Committees, and to see that no problem 
which came within the terms of reference of each 
Committee was overlooked, the Coordinating Com- 
mittee could not undertake its labours before the 
main Committee had begun their work and had 
adopted texts. The date of the next meeting 
could not therefore be fixed. I t  would be announced 
later. 

The Chairman's proposal was unanimously ad- 
opted. 

The meeting rose at 12.40 p.m. 



SECOND MEETING 
  

Monday 27 June 1949, 3.30p.m. 
 

Chairman: Mr. F. CASTBERG(Norway) 

Terms of Reference of the Coordination Com- 
mittee 

The CHAIRMAN gave a brief explanation of the 
terms of reference of the Coordination Committee. 
Each Article adopted by Committees I, I1 and I11 
would be examined by the Coordination Committee 
and afterwards by the Drafting Committee. The 
essential duty of the Coordination Committee was 
to see that there was no lack of concordance be- 
tween the Articles dealing with similar matters 
in one or other of the Conventions. 

Mr. MILL IRVING (United Kingdom), Rapporteur, 
had prepared the following statement which had 
been distributed to the delegates and which he 
then read. 

I. The Bureau of the Conference considered the 
functions of the Coordination Committee at  a 
meeting held on 21st June and recommended 
that the Committee should begin work without 
delay on the Articles which have already been voted 
by Committees I, I1 and 111. 

2. The duty of the Coordination Committee, as 
defined in Article 18 of the Rules of Procedure, 
is to examine the conclusions of the Committees I ,  
I1 and I11 and to draw the attentions of the Com- 
mittees concerned to any discrepancies in their 
conclusions. I t  may make recommendations to 
the Committeesconcerned as to how these discrepan- 
cies should be removed. 

3. The Bureau further recommended that the 
Committee should try to avoid discrepancies be- 
tween the Conventions and should pass on Articles 
they had accepted to the Drafting Committee. 
When, however, any change was found necessary, 
the Committee should refer the Article back to the 
Committee or Committees concerned with recom- 
mendations, as provided for in the Rules of Pro
cedure. 

4. The Committee has first to decide what 
the limits of our task are so that we may be able 

to restrict our discussions solely to the matters 
which are within the competence of this Com
mittee. If we do this at  the outset i t  ought to be 
possible to complete the work of the Committee 
within a reasonable time. 

5. The Rapporteur has considered with the Chair- 
man, in consultation with the Secretariat, the 
question of the definition of the work and- has the 
following suggestions to -make. 

The Articles which are submitted to this Com- 
mittee will have to be voted upon in the main 
Committees and will therefore represent the consi- 
dered views of the majority of the Conference at 
this stage. When these Articles come up for consi- 
deration, the Committee shall naturally be confront- 
ed with texts which in some cases it considers 
excellent and in others open to objection. But the 
sole duty of the Committee is to accept the Articles 
which it receives and avoid any reopening of the 
discussion on their merits or demerits however great 
may be the temptation. If we follow this rule our 
discussions may lose something in liveliness but 
should gain in speed. 

6. With regard to the working method, the 
Rapporteur suggests that the Committee should 
use the Concordance tables contained in Conference 
Document No. 5. The Concordance will need amend- 
ing owing to the changes that have been made 
in the numbering of some Articles and splitting 
up of others. But no doubt we shall be able to make 
the necessary alterations as we proceed. 

7. The Rapporteur suggests that the Committee 
should defer consideration of Articles relating to 
similar subjects until the relative Articles from all 
the main Committees have become available for 
the purpose of coordination. 

8. In each Convention there are a certain number 
of Articles which appear to have no connection 
in substance with Articles in any of the other Con- 
ventions and the Rapporteur has been in some doubt 
whether such Articles should be considered in this 
Committee. Although no question of coordinating 



may arise in such cases, it is suggested that there 
would none the less be some advantage in such 
Articles also, when they are completed by the Com- 
mittee concerned, passing through the Coordination 
Committee who might wish to make some recom- 
mendation in the matter of form and arrange- 
ment. 

g. In advance of each meeting the Rapporteur 
proposes to circulate a list of the Articles pro
~ o s e d  to consider. I t  will of course be oDen to r 

any member of the Committee at  the meeting 
or before, to suggest the addition of any other 
Article to the list if he considers it deals with a 
related subject. The Rapporteur also suggests that 
other delegations not represented on the Coordinat- 
ion Committee should be invited to make suggestions 
regarding the reconciliation by the Coordination 
Committee of any other Articles than those men- 
tioned. 

The CHAIRMAN opened the discussion on the 
Rapporteur's statement. 

Mr. STARR (United States of America) made 
certain reservations concerning Articles which had 
no relation with Articles in other Conventions. 
He did not understand why a Coordination Com- 
mittee should be called upon to intervene in such 
cases, but he reserved his opinion. 

Mr. POPPER (Austria) also wondered whether he 
had understood correctly the bearing of the eighth 
paragraph of the Rapporteur's statement regard- 
ing Articles which had no relationship with para- 
graphs in other Conventions. Those Articles might 
also contain terms which it would be useful to 
corelate in all the Conventions. For example, 
when reading the Articles adopted i t  would be 

, noticed that the words "Parties to the conflict" 
had been used in some places and in others the words 
"belligerents" to signify the same thing. 

The CHAIRMAN hoped that i t  would be possible 
to coordinate the terms throughout any one 
Convention; he considered, however, that the 
Coordination Committee should merely point out 
any discrepancies and leave i t  to the Drafting 
Committee and Committees I, I1 and 111to take 
whatever decisions might be necessary. 

Mr. MEVORAH (Bulgaria) requested that the 
scope of the Committee's work should be precisely 
defined. The Committee was not called upon to 
transform itself into a supervisory committee; for 
that reason it would seem desirable to specify 
that Articles which had no connection in substance 
with those of other Conventions should also be 

dealt with by the Coordination Committee but only 
if certain discrepancies were apparent in those 
Articles. 

The CHAIRMANagreed with the Delegate of 
Bulgaria's observations. Naturally only those 
parts of Articles in which some discrepancy was 
apparent would be examined by the Coordination 
Committee. Accordingly, the whole of each 
Article would not be re-read during the meetings; 
they would merely be indicated by their number. 

The Committee agreed to that procedure. 

The CHAIRMAN opened the discussion on the 
first Articles to be examined. 

Articles 3 Wounded and Sick and 4 Maritime 

Mr. GARDNER (United Kingdom) pointed out 
that the two texts had been established by Com- 
mittee I,  and the discrepancy remaining between 
the two Articles was intentional. He questioned 
whether it was necessary to reconsider the coor- 
dination which had already been made by Com- 
mittee I. 

On the other hand he drew the attention of the 
Committee to Article I of the Wounded and Sick 
Convention, which might differ from the Prisoners 
of War Convention. For that reason it might 
perhaps be desirable to re-examine Article I. 

Mr. STARR (United States of America) as a 
member of Committee I, said that the remarks 
made by the Delegate of the United Kingdom 
were well-founded. If any discrepancy existed 
between the two Conventions, i t  was, generally 
speaking, intentional. 

The CHAIRMAN again stressed that the Coordi- 
nation Committee was not called upon to discuss 
questions of substance. I t  had only to decide 
whether any lack of concordance was intentional 
or not, and then to point out to the Committees 
any errors which might have been made in
voluntarily. 

Mr. MILL IRVING(United Kingdom), Rappor- 
teur, quoted Article 32 of the Wounded and Sick 
Convention and Article 38 of the Maritime War- 
fare Convention as examples. The first para
graph of each of those Articles was identical: 
Article 38, however, contained a second paragraph 
which was omitted from Article 32. The discre- 
pancy was obvious at first glance and therefore 
did not need to be referred to the Drafting Com- 
mittee. 



Mr. GARDNER (United Kingdom) explained that 
there would be considerable difficulty in coordi- 
nating any further the Wounded and Sick and 
Maritime Warfare Conventions. The fact that 
they had been coordinated already should be 
borne in mind in order not to undertake work 
which had been done already. 

Mr. BURDEKIN (New Zealand) agreed with the 
remarks made by the Delegates of the United 
States of America and of the United Kingdom. 
There were a few Articles regarding which dele- 
gates wished to point out a lack of concordance. 
For example, Article 21 in the Maritime War- 
fare Convention, and Article 21 of the Woun
ded and Sick Convention. I t  could not be said 
that that was a case of intentional discrepancy 
between the Conventions. I t  would not be neces- 
sary, however, to re-examine all the Articles. 

The CHAIRMAN asked if there were any further 
remarks as regards Article 3 of the Wounded and 
Sick Convention and Article 4 of the Maritime 
Warfare Convention. 

No remarks were made. 

Articles 15 Wounded and Sick, 19 Maritime 
and 15 Civilians 

Mr. ADAM (Belgium) pointed out that the term 
"belligerents" was used in Article I5 of the Wound- 
ed and Sick Convention and Article 19 of the 
Maritime Warfare Convention, whereas "Parties 
to the conflict" was used in Article 15 of the 
Civilians Convention. 

Mr. POPPER(Austria) noted another discrepancy 
between those Articles. He said that the term 
"be attacked" appeared in the Maritime Warfare 
Convention and the Wounded and Sick Conven- 
tion, whereas the Civilians Convention used the 
expression "be the object of attack". 

Mr. GARDNER(United Kingdom) thought that 
Articles 16 and 34 of the Wounded and Sick 
Convention and Article 40 of the Maritime Warfare 
Convention also corresponded with Article 15 of 
the Civilians Convention, and that in those Articles 
likewise were discrepancies to be noted in con- 
nection with the protective emblems. The attention 
of Committee I11 should be drawn to those 
discrepancies. 

He further considered that the Drafting Com- 
mittee should be informed of the discrepancy 
pointed out by the Belgian Delegate; he said that 
the word "belligerent" was the traditional word 
used in the Geneva Convention. 

Mr. PICTET (International Committee of the 
Red Cross) pointed out a discrepancy which had so 
far escaped notice between Article 15, Wounded 
and Sick Convention, second paragraph, and 
Article 15,Civilians Convention, second paragraph. 
The meaning of those two paragraphs seemed to 
him the same, but the wording in the Civilians 
Convention was preferable. 

Mr. QUENTIN-BAXTER (New Zealand) remarked 
that the use of the term "be the object of attack" 
appearing in Article 15 of the Civilians Convention 
had been intentional, and had been decided unanim- 
ously by Committee 111. 

The CHAIRMAN said that there were two proposals 
submitted to the Committee: 

(I) The United Kingdom Delegate's proposal to 
request the Drafting Committee to adhere to the 
expression "belligerents" rather than to use both 
"belligerents" and "Parties to the conflict". 

(2) The proposal made by the Representative of 
the International Committee of the Red Cross that 
the wording of the second paragraph of Article 15 
of the Civilians Convention should be given prefer- 
ence over the corresponding paragraph of the 
Wounded and Sick Convention. 

Mr. POPPER (Austria) thought the first proposal 
unsatisfactory. The term ,,Parties to the conflict" 
might just as well be considered preferable to the 
word "belligerents". 

Mr. GARDNER (United Kingdom) mentioned 
that he had not expressed any preference in the 
matter. The word "belligerents" was more tradi- 
tional. I t  was a matter of drafting and not of 
coordination. I t  would merely be necessary to 
draw the attention of the Drafting Committee to 
the problem. 

No objections were raised and it was decided to 
submit the question to the Drafting Committee. 

General SANCHEZ (Mexico) referred HERNANDEZ 
to the proposal made by the Representative of 
the International Committee of the Red Cross. He 
said that Article 15 of the Civilians Convention 
and Article 15 of the Wounded and Sick Convention 
had to take into account different conditions; the 
wording selected by Committees I and I11 res- 
pectively was therefore equally right in both cases 
as each of the Committees worked in a clearly 
defined field. 

Mr. POPPER (Austria) admitted the truth of the 
Mexican Delegate's remark; nevertheless, he pointed 
out that the Civilians Convention referred to 



fixed establishments only, whereas the Wounded 
and Sick Convention dealt with both fixed esta- 
blishments and mobile units. In any case, he 
thought that the wording was better in the Civi- 
lians Convention and that the wording of Article 15 
of the Wounded and Sick Convention should be 
modified accordingly. 

Mr. PICTET (International Committee of the 
Red Cross) said that his proposal did not intend 
merely to transfer the terms of the Civilians 
Convention to the Wounded and Sick Convention, 
but to adapt the latter in accordance with the 
wording appearing in the second paragraph of the 
Civilians Convention. 

Mr. GARDNER (United Kingdom) analysed Ar- 
ticle I5 of the Wounded and Sick Convention in 
order to show that, in his opinion, i t  was preferable 
to the corresponding Article of the Civilians 
Convention. Article 15 of the Wounded and Sick 
Convention took into account the opinion of 
military experts of Committee I,  who had contin- 
gencies in mind that were not alluded to in the 
Civilians Convention. 

The CHAIRMANasked the United Kingdom 
Delegate if he opposed the proposal made by the 
Representative of the International Committee 
of the Red Cross. 

Mr. GARDNER (United Kingdom) replied that 
his proposal was contrary to that suggested by the 
International Committee of the Red Cross, namely, 
he wished Committee I11 to be requested to 
adapt its text instead of that of Committee I. 

Mr. POPPER(Austria) thought that a small 
Working Party should be set up consisting of 
members of Committees I and 111. If any diver- 
'gency became apparent within the Working Party, 
the latter would have to state its reasons for such 
divergency. 

Mr. MEVORAH (Bulgaria) supported the proposal 
to set up a small Working Party, consisting of 

.two or three persons entrusted with the task of 
preparing a coordinated text. 

Mr. QUENTIN-BAXTER (New Zealand) thought 
it essential that both Committees should delegate 

' 	 a Representative or a Rapporteur to sit on the 
Coordination Committee to enable delegates to be 
fully informed before taking any decisions. 

The CHAIRMAN considered it would be difficult 
to put the New Zealand Delegate's recommendation 
into effect. There were, moreover, delegates on 
the Coordination Committee who were also mem- 

bers of the various Committees, and who were 
therefore able to put forward their respective 
Committees' points of view. 

The opinions expressed on Article 15 were as 
follows: 

(I) The Representative of the International 
Committee of the Red Cross and the Austrian 
Delegate proposed that Committee I should be 
asked to reconsider its text, in conjunction with 
the corresponding Article of the Civilians Conven- 
tion. 

(2) The United Kingdom Delegate suggested 
that Committee 111 should alter its text, in con
formity with the corresponding Article of the 
Wounded and Sick Convention. 

(3) Other delegates considered that the wording 
of those Articles had been adopted with a full 
knowledge of the facts and that there was no need 
to alter them. 

Mr. STARR (United States of America) thought 
that if a Working Party were set up to coordinate 
the existing texts, it would arrive a t  the same 
conclusions as the Coordination Committee. Sup
posing the Working Party succeeded in drafting 
a third text, i t  was highly probable that the text 
in question would be rejected by one or other of 
the Committees concerned, or by all of them. Al
ternatively, the text might be accepted by one 
Committee and rejected by another. Finally, it 
would be much better simply to draw the attention 
of the Committees concerned to the existence of 
discrepancies between Article 15 of the Wounded 
and Sick Convention, Article 19 of the Maritime 
Warfare Convention and Article 15 of the Civilians 
Convention. 

Mr. MEVORAH (Bulgaria) thought that the 
Coordination Committee should be able to coordi- 
nate the work of the Committees, and that the 
best method of doing so was to set up a Working 
Party and then submit definite proposals to the 
Committees. 

Mr. GARDNER (United Kingdom) said that the 
arguments advanced by the United States Delegate 
had convinced him of the difficulties inherent in 
his proposal; he therefore withdrew it, and hoped 
that the other delegates would do likewise. 

The CHAIRMANasked the Austrian Delegate 
whether he wished to maintain his proposal. 

Mr. BLUEDHORN (Austria) withdrew his proposal. 
However, he asked that the attention of Commitee I 
be drawn to the discrepancies between the French 
and English texts of Article 15. 



COORDINATIONCOMMITTEE 

The CHAIRMAN asked the Drafting Committee 
to deal with the matter. 

Mr. GARDNER (United Kingdom) refers to Ar- 
ticles 34 Wounded and Sick and 40 Maritime which 
should also be coordinated with the third and 
fourth paragraphs of Article 15 with which they 
were dealing. 

Mr. MILL IRVING(United Kingdom), Rapporteur, 
pointed out that no final wording had yet been 
adopted for Article 40 of the Maritime Warfare 
Convention. 

The CHAIRMAN asked the United Kingdom Dele- 
gate whether he thought that Article 34 of the 
Wounded and Sick Convention and Article 40 of 
the Maritme Warfare Convention affected the word- 
ing of Articles I5 of the Wounded and Sick and 
Civilians Conventions and Article 19of the Maritime 
Warfare Convention. 

Mr. GARDNER (United Kingdom) thought that 
Articles 15 and 34 of the Wounded and Sick Con- 
vention and Article I5 of the Civilians Convention 
should be coordinated, but on the other hand, 
it was probably unnecessary for Article 40 of the 
Maritime Warfare Convention to be so coordinated. 

Mr. POPPER(Austria) referring to his observa- 
tion concerning the terms "be attacked" and "be 
the object of attack", thought that i t  would also 
be necessary to examine Article I ~ A  of the Maritime 
Warfare Convention where there was a reference 
to objectives which must be neither bombarded 
nor attacked. He considered that was a pleonasm, 
as a bombardment was an attack. To suggest 
anything to the contrary even once, risked giving 
an aggressor using bombs the excuse that a bom- 
bardment did not constitute an attack. 

The CHAIRMAN said that he would include that 
point among the suggestions which he would make 
personally to the Drafting Committee. 

Article 34 of the Wounded and Sick Convention 
and Article 40 of the Maritime Warfare Convention 
would only be considered subsequently by the Co- 
ordination Committee. 

I t  was agreed that the Chairman should refer 
drafting questions to the Drafting Committee, and 
should inform Committees I and I1 of the discre- 
pancies in the second paragraph of Article 15 in 
their respective Conventions. 

Articles 16 Wounded and Sick, 29 Maritime 
and 16 Civilians 

Mr. PICTET (International Committee of the Red 
Cross) pointed out that Article 16of the Wounded 

ZND MEETING-

and Sick Convention and the first paragraph of 
Article 29 of the Maritime Warfare Convention 
were identical. On the other hand, there was a 
considerable difference between Articles 16 of the 
Wounded and Sick Convention and of the Civilians 
Convention respectively. He approved of the be- 
ginning of Article 16 of the Wounded and Sick 
Convention and the words "outside their humani- 
tarian duties"; he was also in favour of the second 
sentence of the first paragraph of Article 16 of the 
Civilians Convention. The two Committees con
cerned should be invited to extract the best part 
of the re-drafted wording, and, if possible, endeavour 
to adopt a uniform text. 

Mr. MEVORAH (Bulgaria) said that Articles 16 
of the Wounded and Sick and Civilians Conventions 
respectively applied to the cessation of the pro- 
tection to which hospitals were entitled, and to 
the time limit allowed for either removing patients, 
or the warning to cease to be effective. Those two, 
questions were dealt with differently in the res
pective Articles. Nevertheless, it should be possible 
to improve the wording of Article 16in the Wounded 
and Sick Convention by incorporating the finer 
points to be found in the text of Article 16 of the 
Civilians Convention. 

Mr. POPPER (Austria) agreed. He thought that 
the wording of Article 16of the Wounded and Sick 
Convention could be improved without any diffi- 
culty. 

Mr. GARDNER (United Kingdom) pointed out 
that a auestion of substance was involved. Cases 
might occur where commanders of units were con- 
fronted with insuperable difficulties, rendering 
application of the provisions of Article 16 an ex- 
tremely awkward matter. For instance, an army 
commander might find himself facing a hospital 
building from the windows of which machine-
guns were trained on his own troops. In such a 
case the Civilians Convention provided that a 
sufficient time limit should be allowed for the 
removal of the sick and wounded before the Com- 
mander himself could open fire. The Wounded and 
Sick Convention, on the other hand, provided 
that the army commander must give the enemy 
due warning to cease fire, and, if the enemy did not 
comply with that order, he would be entitled to 
attack forthwith. 

He thought it would be preferable, when dealing 
with such important questions, to submit a report 
to a Plenary meeting of the Conference. 

The CHAIRMAN reverted to the terms of reference 
of the Coordination Committee. If that Committee 
confined itself to drawing the attention of Commit- 
tees to the existence of discrepancies, that would 



at  least have the desired result, i.e. that the Bureau 
and the President of the Conference will know of 
those differences at  the time of the vote in the 
Plenary meeting. In which case, the duty of the 
Coordination Committee would be simply to indicate 
the lack of concordance. 

Mr. DE RUEDA (Mexico) pointed out that it 
seemed difficult for the Coordination Committee 
to take decisions without the cooperation of the 
experts of the Committees concerned. 

Mr. STARR (United States of America) agreed with 
the procedure which the Chairman had just out
lined. 

He thought the United Kingdom Delegate was 
perfectly right in drawing attention to the difficulties 
with which the military commanders might be 
confronted in applying the Conventions. I t  was the 
duty of the Coordination Committee to draw the 
attention of the Committees to such difficulties. 
The difficulties in question would then be considered 
by the Committees, and if the latter failed to solve 
the controversial points, they would be referred 
automatically to the Plenary Meeting of the Con- 
ference. 

The CHAIRMAN asked the Committee whether it 
would agree to address a letter to the two Commit- 

tees concerned, drawing their attention to the dis- 
crepancies existing in the Articles which had been 
considered. 

Those discrepancies were as follows: 
Article 16 of the Wounded and Sick Convention 

provided that: 
"the protection to which fixed establishments 

and mobile medical units of the Medical Service 
are entitled shall not cease unless they are used 
to commit, beside their humanitarian duties, 
acts harmful to the enemy. Protection may 
however cease only after the warning, naming 
in all appropriate cases, a reasonable time limit 
in which warning remains unheeded." 

Article 16 of the Civilians Convention provided 
that: 

"the protection to which civilian hospitals are 
entitled cannot lapse unless they are used to 
commit acts harmful to the enemy, and only 
after due warning which is unheeded. In any 
case, a sufficient period shall be allowed for the 
removal of the patients." 

The Committee agreed to the Chairman's pro- 
posal, which was accordingly adopted. 

The meeting rose at 6.50 9.m. 

THIRD MEETING 

Thursday 30 J ~ n e  1949, 10 a.m. 
 

Chairman: Mr. CASTBERG (Norway) 
 

Committee of Experts of the Coordination Com- 
mittee 

The CHAIRMANannounced that the Bureau of 
the Committee had held two meetings. 

The Bureau considered that the best method of 
proceeding in the future would be to appoint a 
Committee of Experts who would be responsible 
for preparing the work of the Committee. I t  was 
proposed that the Committee of Experts should 
be composed of three members chosen from the 
Coordination Committee, viz. the Rapporteur and 
two other members. In addition Committees I, 

I1 and I11 would each be represented by one 
member, and an Expert from the International 
Committee of the Red Cross would also be present. 
The above proposal was embodied in a draft 
resolution presented by the Bureau, the text of 
which was as follows: 

"A Committee of Experts is appointed whose 
duty will be to prepare work for the Coordination 
Committee. This Committee of Experts will 
report to the Committee any mistakes in 
coordination in the texts drawn up by Com- 
mittees I, I1 and 111, and when necessary will 



suggest recommendations for the Committee 
to make to Committees I ,  I1 and 111, or, 
when they concern matters of form only, to 
the Drafting' Committee." 

Mr. MEVORAH (Bulgaria) agreed to the proposal, 
but thought that i t  would be helpful if the 
Committee of Experts was composed of members 
who knew languages, so that they could do without 
an interpreter. That would speed up the work. 

The CHAIRMAN agreed. He noted that the 

Bureau's was not It was
therefore adopted. 

He proposed, in the name of the Bureau, that 
the Committee should appoint the following as 
members of the commit& of Experts: M r . ~ i l l  

Irving (United Kingdom), Rapporteur, Mr. Mevo- 
rah (Bulgaria), and Mr. Popper (Austria). 

I t  appeared however that Mr. Popper would 
not be present during the coming weeks, and the 
CHAIRMANproposed that he should be replaced 
by Mr. Bluedhorn, Head of the Delegation of 
Austria. 

The above proposals were adopted. 

The CHAIRMAN said that he would invite Com- 
mittees I, I1 and I11 to nominate one member 
as their representative on the Committee of 
Experts and that he would take the liberty of 
recommending them to choose delegates familiar 
with the Conventions and accustomed. to work 
objectively. 

The meeting rose at 10.30 a.m. 

FOURTH MEETING 
 

Thursday 7 July 1949, 10 a.m. 
 

Chairman: SAFWATBEY (Egypt) 

Proposal made by the Committee of Experts with 
regard to procedure 

With the aim of simplifying and speeding up 
the work of the Committee and of the Conference, 
the Committee of Experts proposed to circulate 
among members of the Committee after each 
meeting, summary records indicating the con
clusions which had been reached. 

If within a lapse of twenty four hours after 
circulation of the said summary records no com- 
ments concerning the conclusions had been sub- 
mitted by members of the committee, the summary 
records will be considered as approved by the 
Committee and will therefore be transmitted to 
other Committees concerned. 

I t  should be clearly understood that if any 
comment is made on the conclusions reached by 
the Committee of Ex~er t s .  the Articles on which 

A 
the said comments were made would be considered 
by the Committee of Coordination. 

This proposal was adopted unanimously. 

Coordination of the Articles adopted by the Joint 
Committee 

Mr. STARR (United States of America) was of the 
opinion that it was not within the terms of reference 
of the Committee to coordinate the articles con- 
sidered by the Joint Committee, this latter being 
already a body entrusted with coordination. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics) pointed out that Article 18 of the Rules 
of Procedure of the Conference, in obedience to 
which the Coordination Committee was set up, 
make i t  incumbent on the said Committee to 
consider Articles adopted by Committees I, I1 
and I11 but does not mention the Joint Committee. 
He therefore thought that it was not within the 
terms of reference of the Cornmitte to decide 
this matter. 

Dr. POPPER (Austria) stressed that circumstances 
might well arise under which it would nevertheless 
prove necessary to coordinate, from the point of 



view of form in particular, the Articles adopted the opinion that in principle it was not within 
by the Joint Committee. its terms of reference to consider common Articles 

Without coming to a final decision and with already considered by the Joint Committee. 
the proviso that the subject might be taken up 
again later if necessary, the Committee was of The meetilzg rose at 10.45 a.m. 

FIFTH MEETING 

Saturday 16 J d y  1949, 10 a.m. 

Chairman: SAFWATBEY (Egypt) 

Articles 33-33A Wounded and Sick, 39 Mari
time, 15 Prisoners of War, 18 Civilians 

General SKLYAROV (Union of Soviet Socialist 
Republics) said that in the case of medical personnel 
of civilian hospitals, it was unnecessary to esta- 
blish identity cards similar to those issued to the 
personnel of military medical formations. He 
therefore thought that the suggestion made in 
this sense by the Committee of Experts was super- 
fluous. I t  is unnecessary to indicate to Committee 
I11 this discrepancy between the second paragraph 
of Article 18 Civilians and the second paragraphs 
of Articles 33 Wounded and Sick and 39 Maritime. 

Mr. CLATTENsuRG(United States America) 
supported this proposal which was unanimously 
adopted. 

Articles 28 Wounded and Sick, 35 Maritime 
and 19A Civilians 

General SKLYAROV (Union of Soviet Socialist 
Republics) thought that it would be inadvisable 
as proposed by the Committee of Experts, to 
extend the provisions of Article 28, Wounded and 
Sick Convention, to the means of transport of 
civilian hospitals. I t  is therefore unnecessary to 
submit to Committee I11 the question of reintro- 
ducing this disposition in Article I ~ A  Civilians. 

Mr. CLATTENBURG (United States of America) 
pointed out that the result of the deletion of the 
second paragraph of Article I ~ A  of the Civilians 
Convention was that civilians in convoys carrying 
out evacuation operations, were deprived of the 
protection of the Convention. 

After some discussion between Mr. POPPER 
(Austria), Mr. MINEUR (Belgium), Mr. MEVORAH 
(Bulgaria) and Mr. SENDIK (Union of Soviet 
Socialist Republics), the CHAIRMAN put the Soviet 
proposal to the vote. 

The Soviet proposal, recommending that Com- 
mittee I11 should not be asked to reintroduce the 
second paragraph of Article I ~ A  of the Civilians 
Convention, was adopted by 3 votes to 2. 

Mr. MINEUR (Belgium) then moved the addition 
of the following provision to Article I ~ Aas a 
second paragraph: 

"Should such t rans~or t  or vehicles fall into 
the hands of the eneiy,  the latter shall in all 
cases ensure the well-being of such wounded 
and sick civilians, infirm persons and expectant 
mothers as may be in them." 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics) recalled that Article I ~ A  of the Civilians 
Convention was the subject of a very close exami- 
nation by Committee 111, and therefore insisted 
that no alterations should be made to this Article. 
The Belgian proposal affected the very substance 
of this Article and was therefore beyond the 
competence of the Committee. On the other hand, 
the proposed addition would weaken the provisions 
of the second paragraph of Article 50A, Civilians 
Convention. 

Mr. MINEUR (Belgium), thought that the Com- 
mittee was competent to move basic altera
tions if these were necessary for coordination 
purposes. 

A discussion followed concerning the terms of 
reference of the Committee, in which Mr. MEVORAH 



(Bulgaria), Mr. MINEUR (Belgium), and Mr. SENDIK The CHAIRMANsuggested to the Committee 
(Union of Soviet Socialist Republics) took part. 
The CHAIRMAN requested the Committee to vote on 
whether the Belgian proposal came within its 
terms of reference or not. 

The Committee decided in the affirmative by 
4 votes to 2. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics) said that although the majority of the members 
of this Committee considered the Belgian proposal 
to be within its terms of reference, the Soviet 
Delegation considered, on the contrary, that the 
Committee was not competent in the question. 
I t  would therefore abstain from voting. 

The Belgian proposal was adopted by 4 votes 
to I, with I abstention. 

Proposals made by the Israeli Delegation 

The CHAIRMAN informed the Committee that he 
had received a letter from the Israeli Delegation 
asking whether it would not be advisable to insert 
a general provision in the Convention stipulating 
that, whenever a mention was made of the "Natio- 
nal Red Cross Societies", this would also refer to 
the National Societies of the Red Crescent, the 
Red Lion and Sun, and the Red Shield of David. 

Mr. PICTET (International Committee of the 
Red Cross) said that in the last paragraph of 
Article 36, Wounded and Sick Convention, the 
term " ~ e d  Cross" was followed by the words, in 
brackets: Red Crescent, Red Lion and Sun. I t  
was therefore perfectly clear that these societies 

~~d cross. four texts and quoted definite examples of differ- were covered by the mention of the 
ences in terminology. I t  was inconsistent thatmight make matters clearer if this enumeration 

l variations should appear in texts dealing withalso appeared in ~ ~20, wounded and sick ~ ~~ i 
Convention, where for the first time in the Con
vention, appears the expression "National Societies 
of the Red Cross". 

As far as the Red Shield of David was concerned, 
the speaker pointed out that the Conference had 
not so far accepted this new denomination or new 
sign. Should it decide not to do so, i t  was obvious 
that the Red Shield of David would have to be 
added to the list. 

Mr. SENDIK (Union of Soviet Socialist Republics) 
said that Article 20,Wounded and Sick Convention, 
included the term "the Staff of National Red 
Cross Societies and other Voluntary Aid Societies". 
Should the Red Shield of David be adopted, it 
would be covered by that term. 

Mr. POPPER (Austria) said that a similar enume- 
ration appeared in Article 28 of the Civilians 
Convention. 

that the arguments put forward by the Delegates of 
the Union of Soviet Socialist Republics and of 
Austria, and by the Representative of the Interna- 
tional Committee of the Red Cross, should be 
communicated to the Delegation of Israel. 

This proposal was unanimously adopted. 

Articles 10 (2) Wounded and Sick, 11 (2) 
Maritime, 12 Prisoners of War and 29A 
Civilians 

The Committee of Experts has returned these 
Articles to the Coordination Committee, ,because. 
it noticed notable differencies betwen these 
Articles. It considers itself not competent to 
change them; each of these Articles has already 
been discussed a t  length by the Committees 
concerned. 

Mr. CLATTENBURG(United States of America) 
recalled that these Articles had been very care
fully examined by each of the Committees con
cerned. He emphasized that these Articles applied 
to different persons, in different circumstances, 
and, therefore, he did not think that it was possible 
to alter them. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics) supported the Delegate of the United States 
of America. 

Mr. (Austria) said that there were all 
the same discrepancies between the 

subjects in the Conventions. 

Mr. MEVORAH (Bulgaria) said that these differ- 
ences were merely a matter of form and in no way 
altered the meaning of the Articles, which remained 
the same. Owing to the difficulty of the subject, 
all these Articles had been the subject of careful 
examination in the different Committees; in spite 
of all its efforts, the Committee of Experts had 
been unable to establish a uniform text. He 
therefore wondered whether it would not be 
preferable to allow these Articles to remain in the 
original form given to them by each Committee. 

The CHAIRMANproposed that the Committee 
should not alter these Articles. 

This proposal was adopted by 6 votes with 
I abstention. 

The meeting rose at 12.45 $.ma 



SIXTH MEETING 
 

Monday 18 July 1949, 3 9.m. 
 

Chairman: Mr. DITHAKAR BHAKDI (Thailand) 

Preamble 

The Delegation of Thailand moved the sub
mission of the following recommendation to 
Committee I : 

"Committees I1 and I11 having opposed the 
adoption of a Preamble to the Conventions, the 
Coordination Committee recommends that Com- 
mittee I reconsider its decision relative to the 
adoption of a Preamble." 
This proposal was supported by the Delegation 

of the Union of Soviet Socialist Republics and 
was adopted unanimously. 

Observations of the Committee of Experts 
Articles 115 Prisoners of War and 28 Civilians 

The Committee of Experts drew the attention 
to an orthographical error in the last sentence of 
the last paragraph: the word "ou" should not have 
an accent. The Committee suggests to replace 
the word "or" by "ou bien". 

Mr. DROUGOV (Union of Soviet Socialist Repub- 
lics) said that this remark was not very clear and 
also seemed to contain an error. 

Mr. POPPER (Austria) said that this remark 
applied to the last line of the first paragraph of 
Article 115, Prisoners of War Convention, and not 
to the last paragraph, as had been pointed out in 
error. On the other hand, the proposed alteration 
should also appear in the English text, in which 
the word "where" should be replaced by "or". 

Mr. DROUGOV (Union of Soviet Socialist Repub- 
lics) said that this alteration changed the meaning 
of the Article, and requested that the latter should 
be re-examined by Committee 11.' 

A discussion followed between Mr. DU MOULIN 
(Belgium), Mr. MILL IRVING(United Kingdom), 
Msgr. COMTE (Holy See) and Mr. DROUGOV (Union 

of Soviet Socialist Republics) as to the suitability 
of submitting the point either to Committee I1 
or to the Drafting Committee. 

The Committee decided to submit the proposed 
alteration to the Drafting Committee by 3 votes 
to I. 

The alteration adopted was as follows: 

"The Committee wishes to point out a spelling 
error in the penultimate line of the French text 
of the first paragraph, which also affects the 
English text. The word "where" should be 
replaced by "or". 

Article 105, Civilians 

With a view to expressing the idea contained 
in this Article more clearly, the Committee of 
Experts suggested that the beginning of the 
first paragraph should read as follows: 

"In all cases where an internee is party in a 
civil suit before any court of any kind, the 
Detaining Power shall, if required, advise the 
tribunal of the detention of the internee, and 
shall.. ." 

Mr. POPPER (Austria) said that the provisions 
relative to the moratorium had now been removed 
from Article 105, Civilians Convention, as adopted 
by Committee I11 on June 20, whereas the marginal 
note had remained. He suggested that the remarks 
made on this subject by the Committee of 
Experts should be completed by the following 
recommendation, to be submitted to Commit
tee 111: 

"The Committee notes that the question of 
the moratorium in favour of persons interned 
in occupied territory has been deleted from the 
present Convention, but that the marginal note 
has been allowed to remain. If this deletion 
was made voluntarily the Committee is of the 
opinion that the marginal note should be altered. 
Should the deletion be due to 'an oversight it 



is recommended that the Committee should 
include the question of the moratorium in 
another Article of the present Convention." 

This proposal was unanimously adopted. 

Annexee to the Conventions 

(a) 	Annex I ,  Prisoners of War: 
No remarks. 

(b) 	Anrzex 11, Prisoners of War. 
No remarks. 

(c) 	 Annex 111, Prisoners of War. 

Annex 11, Civilians. 

The Committee pointed out that there was no 
sentence in Article 5 of Annex 111, Prisoners of 
War, corresponding to the last sentence of Article 
5 of Annex 11, Civilians. 

The Committee pointed out that Annex 111, 
Prisoners of War, contained no corresponding 
Article to Article 7 in Annex 11, Civilians. 

The Committee noted that Article 8 of Annex 
111, Prisoners of War, contained the words: 
"They shall facilitate in a similar way the trans- 
fer of funds.. ." whereas the corresponding Article 
7 of Annex 11, Civilians, stated: "They shall 
likewise facilitate the transfers.. ." 

(d) 	Annex IV,  Prisoners of War. 
 
No remarks. 
 

(e) 	 Annex V ,  Prisoners of War. 
 
No remarks. 
 

(f) 	 On the proposal made by the Delegation of the 
Union of Soviet Socialist Republics, the Com- 
mittee recommended that the numbers of the 
Articles referred to in the Annexes should 
be mentioned in the respective headings of 
the Annexes. 

Coordination Committee's Report to the Aasembly 

On the proposal made by Mr. MILL IRVING 
(United Kingdom), Chairman of the Committee of 
Experts, the Committee decided to assemble and 
publish the Summary Records of the meetings of 
the Committee of Experts, and to attach as an 
introduction a note on the working methods of 
the Committee. 

The Committee extended its thanks to the 
Committee of Experts -and in particular to its 
Chairman, Mr. Mill Irving, for the excellent work 
that had been accomplished notwithstanding the 
shortness of time a t  its disposal and the many, 
difficulties encountered. 

The Coordinati~n Committee also wished to 
express its appreciation to its Chairman for the 
able manner in which he had conducted the debates. 

The meeting rose at 5 fi.m. 



REPORTTO THE PLENARYASSEMBLY 

Report of the Coordination Committee to the Plenary Assembly 
of the Diplomatic Conference of Geneva 

Draft Convention for the Relief of the Wounded 
and Sick in Armed Forces in the Field; Draft 
Convention for the Relief of Wounded, Sick 
and Shipwrecked Members of Armed Forces 
at Sea 

I. The Committee was constituted on 25 April 
1949,under the Chairmanship of Mr. Frede Cast- 
berg (Norway), Professor a t  the University of Oslo 
and Counsellor at  International Law at  the Ministry 
of Foreign Affairs. 

Abdel Karim Safwat Bey (Egypt), Envoy Ex- 
traordinary and Minister Plenipotentiary for Egypt 
in Switzerland, was appointed First Vice-President. 
Mr. Luang Dithakar Bhakdi (Thailand), Envoy 
Extraordinary and Minister Plenipotentiary for 
Thailand in Switzerland, was appointed Second 
Vice-President. Mr. D. J. Mill Irving (United 
Kingdom), First Secretary a t  the Foreign Office, 
was appointed Rapporteur. 

2. The following States wererepresented on the 
Committee: Afghanistan, Austria, Belgium, Burma, 
Brazil, Bulgaria, Egypt, United States of America, 
Greece, Ireland, Italy, Mexico, Norway, New Zea- 
land, Pakistan, Peru, Portugal, United Kingdom, 
Thailand, Union of Soviet Socialist Republics. 

3, During the greater part of the Conference, the 
Committee was necessarily inactive as i t  had to 
await the adoption of texts by the other Commit- 
tees. The second meeting did not, therefore, take 
place until 27 June. I t  immediately became clear 
that a Committee of twenty members was much 
too large to deal satisfactorily with the work in the 
very restricted time available and that i t  would 
be much better done by a small group with expert 
advice from delegates intimately acquainted with 
the proceedings of Committees I, I1 and 111and 
from Representatives of the International Commi- 
ttee of the Red Cross. A Committee of Experts was 
accordingly formed consisting of the Rapporteur 
of the main Committee, Mr. Missim Mevorah 
(Bulgaria), Mr. Rudolf Bluehdorn (Austria) (later 

replaced by Mr. Hans Popper), Captain A.W. 
Mellema (Netherlands; Committee I Expert), Mr. 
Jean Stroehlin (Switzerland, Committee I1Expert), 
Mr. Maurice Mineur (Belgium, Committee I11 Ex- 
pert). The Committee invited the Representative 
of the International Committee of the Red Cross 
to help them in their work, and desired to record 
their appreciation of the assistance furnished by 
that body. 

4. The Committee of Experts met for the first 
time on 4 July and held fourteen meetings between 
that date and 16 July. To expedite the proceed- 
ings the discussions were held in one language 
(French) and the conclusions of each sitting were 
transmitted to the Committees concerned on the 
following day unIess any objection had been 
raised by members of the Main Committee. The 
object of this arrangement was to enable the 
Drafting Committee to continue its functions with- 
out interruption. 

5. The Experts Committee worked under the 
disavantage of having no up-to-date table of con- 
cordance to assist them. The existing table 
(Document No. 5 )  proved unreliable in view of 
the re-arrangement of some Articles and the addi- 
tion or suppression of others. The Committee was 
likewise handicapped by the pressure of work in 
other Committees which made i t  difficult for all 
the members of the Committee to attend the meet- 
ings. A further difficulty was that it was impossible 
for the Committee to have all the Articles of the 
Convention under review a t  the same time as 
Articles had to be dealt with as and when the 
texts had been voted. 

6. The Experts Committee found it necessary 
to deal both with discrepancies of form and of 
substance. In the former case recommendations 
and suggestions were made to the Drafting Com- 
mittee and, in the latter, to Committees I, I1 or 
111, except in cases where the Committee, having 
noticed an apparent lack of concordance, confined 
itself merely to pointing out to the Committees 
concerned that a discrepancy appeared to exist. 
The latter course was taken when i t  appeared to 



the Committee that seeming discrepancies might 
be justified having regard to the different objects 
of the various Conventions or when the Committees 
felt that it would be inconsistent with its essentially 
neutral functions to attempt to reconcile opposing 
points of view. The Committee did not confine 
itself to considering defects of concordance between 
the different Conventions but, when the need arose, 
dealt also with contradictions within the same Con- 
vention. I t  was decided that errors of translation 
in the French and English texts were properly 
a matter for the Drafting Committee, but in some 
cases the attention of the Drafting Committee has 
been drawn to such points. 

7. The following are the conclusions of the 
Committee of Experts of the Coordination Commit- 
tee, as amended and approved by the Coordination 
Committee, in relation to the Conventions for the 
Relief of Wounded and Sick in Armed Forces in 
the Field, and for the Relief of Wounded, Sick 
and Shipwrecked Members of Armed Forces at  
Sea (the numbering is the following: Wounded and 
Sick/Maritime/Prisoners of War/Civilians) . 

I .  Articles 12/16, 231-1
The Committee suggested: 

( a )  	the insertion of Article 23 of the Maritime 
Convention as the second paragraph of 
Article 16 of the same Convention, the begin- 
ning to be amended as follows: "Whenever 
circumstances permit, the belligerents.. ." 

(6) 	 the insertion of the words "and religious" 
before the word "personnel" in the third 
paragraph of Article 12, Wounded and Sick, 
and in the second paragraph (former Ar- 
ticle 23) of Article 16 of the Maritime Con- 
vention. 

I I .  	Articles 15jxgAl-1
The Committee suggested: 

( a )  	the deletion, in the Maritime Convention, 
of the first sentence of Article I ~ Aand 
its insertion, after amendment of its word- 
ing, as the second paragraph of Article 15, 
Wounded and Sick Convention. The new 
paragraph to run as follows: 

"Hospital ships entitled to the pro
tection of the Convention for the Relief 
of Wounded, Sick and Shipwrecked Mem- 
bers of Armed Forces on Sea, shall not 
be attacked from the land." 

( b )  	the deletion, in the second sentence of 
Article I ~ A ,  which thus becomes the only 
sentence in the Article, of the word "also". 

I I I .  	Articles 16-Wounded and Sick,  Civilians 

The Committee, noting that there was a diver- 
gence of drafting, and also a difference of sub- 
stance between Article 16, Wounded and Sick 
Convention, and Article 16, Civilians Convention, 
decided to point out to Committees I and I11 
the defect of concordance which appears to exist 
in the last sentences of Article 16, Wounded 
and Sick Convention, and Article 16 (I), Civilians 
Convention. 

IV. 	A n n e x  I 

The Committee recommended the adoption 
of the text of Annex I,  Civilians Convention, 
as the text of Annex I, Wounded and Sick Con- 
vention. There would thus be a single annex for 
both Conventions. 

V.  Preamble 

The Committee recommended to delete the 
Preamble since there is no Preamble to the 
"Prisoners of War" and "Civilians" Conventions. 

In its meeting of 18 July, 1949, Committee 1 
has accepted points (a) and (b) under I. 

I t  has also accepted points ( a )  and ( b )  under 
I1 and V. On the other hand, i t  refused to take' 
into consideration the recommendations under 
I11 and IV. 

PART I1 

Draft Convention relative to the Treatment of 
Prisoners of War 

The following are the conclusions of the Com- 
mittee of Experts of the Coordination Committee, 
as amended and approved by the Coordination 
Committee in relation to the "Prisoners of War" 
Convention. 

I .  	  Articles -/--/20/74 

The Committee noted that Article 74, Civilians 
Convention, provided that internees may not be 
interned in the same places as prisoners under 
common law (...persons deprived of liberty for any 
other reason...). I t  wondered whether it would 
not be suitable to insert a similar provision in 
addition to the first paragraph of Article 20, 
Prisoners of War Convention. 

11. Articles -/-/79/10g (new)  

The Committee 

( a )  	noted a difference of drafting between 
point 3 of the first paragraph of Article 79, 



Prisoners of War Convention, and point 3 
of the same paragraph of ~ r t i c l e  109, 
Civilians Convention, which provided that 
fatigue duties could only be in connection 
with work necessary for the upkeep of the 
Camp, 

(b) 	said that the last sentence of the second 
paragraph of Article 109, Civilians Conven- 
tion, did not correspond to the third para- 
graph of Article 79, Prisoners of War 
Convention. 

111. Articles -1-185 (new)/112 

The Committee said that the sentence "its 
duration shall in any case be deducted from 
any sentence of confinement" which appeared 
in the second paragraph of Article 112, Civilians 
Convention, had not been included in the 
second paragraph of Article 85, Prisoners of 
War Convention. 

IV. Article 31 Civilians 

The Committee drew attention to the fact 
that Article 31, Civilians Convention, had no 
counterpart in the Prisoners of War Convention. 

V. 	 Articles -1-11111120 

The Committee drew attention to divergencies 
of wording between the first paragraph of 
Article 111Prisoners of War Convention and the 
first paragraph of Article 120, Civilians Con- 
vention. 

VI. 	 Articles -1-113170 
The Committee recommended: 

(a) 	the deletion of the words "which they 
enjoyed at  the time of their capture", in 
the third paragraph of Article 13 of the 
Prisoners of War Convention (the case of 
a prisoner reaching his majority); 

(b) 	that the second sentence of the third para- 
graph of Article 13 of the Prisoners of 

. War Convention be amended as follows: 
"The Detaining Power may not restrict 
the exercise of the rights conferred by such 
capacity either within its own territory 
or..."; 

VII. Articles --1-/16/86 

The Committee pointed out that the first sen
tence of the sixth paragraph of Article 86 of the 
Civilians Convention did not correspond with 
the second paragraph of Article 16 of the 
Prisoners of War Convention. 

VIII .  Articles 25 and 42A Prisolzers of War 

The Committee recommended the deletion of 
the second sentence of the second paragraph of 
Article 25 of the Prisoners of War Convention 
in view of the provisions contained in the first 
and third paragraphs of Article 42A of the 
prisoners of War Convention. 

IX.  	  Articles --1-126176 

The Committee drew attention to the substan- 
tial difference between the third paragraph of 
Article 26, Prisoners of War, and the third 
paragraph of Article 76, Civilians. 

X .  	  Articles --1-/32/88(1) 

The Committee suggested the deletion of the 
words "under the direction of his Government" 
at  the close of the first paragraph of Article 
32, Prisoners of War, in order to coordinate 
the said Article with Article 88, Civilians. 

XI .  Articles 24, 37 and 37A Prisoners of War 

The Committee suggested the deletion of the 
last sentence of Articles 37 Prisoners of War and 
37A, Prisoners of War, and the insertion after 
the word "kitchens" in the fourth paragraph of 
Article 24, Prisoners of War, of the words 
"management of the mess by the prisoners of 
war themselves shall be facilitated in every way". 

XII.  Articles --/-/45/37,84 

The Committee drew attention to the fact 
that the provisions of Articles 37, Civilians, and 
84, Civilians, relative to accident insurance of 
protected persons, have no counterpart in 
Article 45, Prisoners of War. 

XIII .  Article 22 Wounded and Sick 

The Committee drew attention to the fact 
that the provisions of Article 22 of the Wounded 
and Sick Convention, which d e h e  more parti- 
cularly the duties of medical personnel and 
chaplains retained in prisoner of war camps, 
are inadequately reproduced in the Prisoners of 
War Convention. 

XIV. 	Articles -1-111126 

The Committee recalled that experiences made 
in the last war showed that certain camp guards 
considered prisoners of war to be in their hands; 
the Committee therefore raised the question 
whether i t  would not be advisable, to prevent 



an interpretation of the kind, to add a t  the close 
of the first sentence of the first paragraph of 
Article 11, Prisoners of War Convention, the 
words "or those who guard them". This addi- 
tion would coordinate this paragraph with the 
general idea expressed in Article 26, Civilians. 

XV. Articles -/-/651101 

The Committee pointed out to Committee I1 
that the third paragraph of Article 65 of the 
Prisoners of War Convention does not appear 
in the corresponding Article IOI of the Civilians 
Convention. It requested Committee I1 to 
consider whether this paragraph actually fulfils 
any useful purpose. 

XVI. Articles -1-/66/102 

The Committee drew the attention of Com- 
mittee I1 to the fact that the words "except in 
the case of written or printed matter" appearing 
in the second paragraph of Article 66 of the 
Prisoners of War Convention do not appear in 
the corresponding Article 102 of the Civilians 
Convention. The Committee questioned whether 
the words fulfil any useful purpose. 

XVII. Articles 68 and 71, Prisoners of War 

The Committee asked Committee I1 whether 
i t  would not be desirable to incorporate in 
Article 68 of the Prisoners of War Convention 
the idea referred to in the last sentence of the 
fourth paragraph of Article 71 of the Prisoners 
of War Convention, that is to say, that "such 
communication shall not be. . . considered as 
forming a part of the quota mentioned in 
Article 96". 

XVIII. Articles --1-lqol118 

The Committee recommended that Committee 
11reinsert, in the second paragraph of ~ ~40 
Prisoners of War Convention, the last sentence 
of the second paragraph of Article 118, Civilians 
Convention, as  i t  seems to be more accurate 
and more intelligible. 

XIX. Articles 221-/zgB/- 

See observations concerning Article 22, Wound- 
and Sick Convention. 

XX. Articles --/-/g5/62 

The Committee drew the attention of Com- 
' mittee I1 to the fact that the provisions relating 

to the assistance of an interpreter, in the first 

paragraph of Article 95, Prisoners of War 
Convention, and the third paragraph of Article 
62, Civilians Convention, do not correspond. 
The Committee therefore suggested that these 
two Committees should adopt an identical 
wording to express this idea and say: 

"The prisoner of war or any other accused 
person shall have the right to be assisted by a 
competent interpreter both during preliminary 
investigation and during the hearing in court". 

XXI. Articles -1-/g4 (new)/61 

The Committee suggested the insertion, with 
adaptations, of the first sentence of the second 
paragraph of Article 61, Civilians Convention, 
as the first section of Article 94 (new), Prisoners 
of War Convention, since the Detaining Power's 
obligation to notify the accused person himself 
of the judicial proceedings is implicit in the, 
English wording of the last paragraph of Article 
94, although it is not explicitly stated. 

XXII. Articles -1-198 (new)/66 

The Committee pointed out that the fourth 
paragraph of Article 66, Civilians Convention, 
has no corresponding provisions in Article 98, 
Prisoners of War. 

XXIII. Articles - / - / I I z - I I ~ / I z ~ A  

The Committee pointed out that Articles 112 

and 113, Prisoners of War Convention, do not 
contain the following reservation, which appears 
in the second paragraph of Article 1a3A, Civi- 
lians Convention, " . . .except in cases where 
their transmission might cause prejudice to the 
person concerned or his next of kin." 

XXIV. Annex 11Civilians and Annex 111 Prison~ i ~ l ~ 
ers War 

The pointed out that there was no 
sentence in Article of Annex 111, Prisoners 
of War, corresponding to the last sentence of 
Article 5 of Annex 11, Civilians. 

In the thirty-third, thirty-fourth and thirty-
fifth meetings of July 15th, 19th and aoth, Com- 
mittee I1 has only accepted the following above- 
mentioned recommendatior.~: V, XVII, XXI, 
and XXIV. 



PART I11 
 

Draft Convention for the Protection of Civilian 
Persons in Time of War 

The following are the conclusions of the Com- 
mittee of Experts of the Coordination Committee 
as amended and approved by the Coordination 
Committee in relation to the Civilians Conven- 
tion. 

I. 	 Articles 16 Wounded and Sick and Civilians 

The Committee decided 

(a) 	 to point out to Committee I11 the lack of 
concordance which appears to exist in the 
last sentence of Article 16, Wounded and 
Sick, and the last sentence of the first 

.paragraph of Article 16, Civilians; 

(b) 	 to recommend the insertion in the first 
sentence of the first paragraph of Article 16, 
Civilians, of the words "outside their human- 
itarian duties", which already figure in the 
Wounded and Sick Convention and the 
Maritime Convention. 

11.	 Articles 28, 321-/-/IS, I ~ A  

The Committee decided 

(a) 	 to 	point out that Article I ~ A ,  Civilians 
Convention, makes no mention of medical 
equipment; 

(b) 	 to draw the attention of the Committee 
I11 to the fact that i t  had thought it neces- 
sary to delete the second paragraph of 
Article I ~ A ,  Civilians Convention, whereas 
that paragraph had been maintained in 
Article 28 of the Wounded and Sick Con- 
vention. Should Committee I11 decide to 
restore this paragraph to Article I ~ B ,  
Civilians Convention, the Committee sug- 
gested that the words "they shall be subject 
to the laws of war" should be replaced by 
the words "they shall be subject to the 
general provisions of international law"; 

(c) 	 to  point out that there is a basic discrepancy 
between Articles 28 and 32 of the Wounded 
and Sick Convention and the third para- 
graph of Article 15 of the Civilians Con- 
vention, on the one hand, and Article I ~ A  
of the Civilians Convention, on the other. 
The three first provisions mentioned provide 
that the emblem may only be used, for 
the transport of sick and wounded members 
of the forces, with the permission of the 
competent military authority; in the case 
of civilian hospitals, the consent of the 

Government and of the national Red Cross 
Society is necessary. On the other hand, 
Article I ~ A  of the Civilians Convention 
does not require such authorization for the 
transport of wounded and sick civilians. 

111. Articles 331391-118 

The Committee decided to draw the attention 
of Committee I11 to the divergencies which exist 
between Article 18 (2) of the Civilians Convention 
and Articles 33 (2) of the Wounded and Sick 
Convention and 39 (2) of the Maritime Convention 
as regards the identity card. 

IV. Articles -1-120, 23/75 

The Committee 
(a) recommended, in the first sentence of the 

first paragraph of Article 75, Civilians 
Convention, that the words "on land" 
should be added, as already appeared in 
the first part of the first paragraph of 
Article 20, Prisoners of War Convention, 
in order to avoid the possibility of intern- 
ment aboard ship; 

(b) 	 suggested the addition of the following 
sentence: "All precautions must be taken 
against the danger of fire" to the second 
paragraph of Article 75, Civilians Conven- 
tion, so as to collate i t  with the last sentence 
of the third paragraph of Article 23, Prison- 
ers of War Convention. 

V. 	 Article 35 Prisoners of War 

The Committee queried whether it would not 
be suitable to insert in the Civilians Convention 
a provision similar to Article 35, Prisoners of War 
Convention, possibly even more stringent than 
the latter. 

VI. Articles -1-176 (new) /go 

The Committee wondered whether the rule non 
bis in idem, as i t  figures in Article 76 of the 
Prisoners of War Convention, ought not to appear 
in the general part of the Civilians Convention, 
in order to ensure that the rule in question shall 
apply to all persons. 

The Committee proposed that this provision 
should be embodied in the first paragraph of 
Article 30 of the Civilians Convention. This 
would ensure proper coordination between the 
two Conventions in question. 

VII. Articles fnew,,lIog 

The Committee suggested the deletion of the 
word "consecutive" in the first sentence of the 



third paragraph of Article 109,Civilians Conven- 
tion, as this term had not been retained in the 
first sentence of the first paragraph of Article 80, 
Prisoners of War Convention. 

VIII. Articles -1-18.5 (new)/112 

The Committee said that Article 85, Prisoners 
of War Convention, prohibited the principle of 
confinement awaiting trial, with two exceptions 
only, whereas Article 112, Civilians Convention, 
accepted this principle but introduced a limitation. 

IX. Articles 71 and 84 Civilians 

The Committee said that there was a contra- 
diction between the second paragraph of Article 
71, Civilians Convention, which stipulated "No 
deduction shall be made from the allowances, 
salaries or credits due to the internees.. ." and 
the third sentence of the fourth paragraph of 
Article 84,Civilians Convention, which provided 
that the Detaining Power, when fixing wages, 
may take into account the fact that it is under 
the "obligation to maintain the internees free 
of charge and allow them all the necessary 
medical care required by their health condition." 

X. 	 Articles 131-1110, I I I / I I ~ ,120, 123B 

The Committee 

(a) 	 emphasized that Article IIO,Prisoners of 
War Convention, (first paragraph, second 
sentence) provided that the wills of prisoners 
of war should be forwarded to the Protecting 
Power, whereas Article 119,Civilians Con- 
vention (first paragraph, second sentence) 
only provided for these to be received by 
"a responsible authority"; 

( b )  	drew attention to the suitability of com
pleting the third paragraph of Article 119, 
Civilians Convention, by a provision similar 
to that of Article 123B, Civilians Conven- 
tion; 

(c) 	drew attention to divergencies of wording 
between the second paragraph of Article 
120,Civilians Convention, and the second 
paragraph of Article 111,Prisoners of War 
Convention; 

(d) 	 noted that the provision relative to ashes 
which appeared in Articles 13, Wounded 
and Sick Convention, and 110, Prisoners 
of War Convention, did not correspond to 
Article 119, Civilians Convention, and 
therefore recommended the introduction of 
a similar provision in the said Article. 

XI. Articles -1-/13/70 

The Committee recommended, in order to 
coordinate these Articles with the third para- 
graph of Article 13 of the Prisoners of War 
Convention, to draft Article 70 of the Civilians 
Convention as follows: 

"Internees shall retain their full civil rights. 
The Detaining Power may not restrict the 
exercise of the rights either within or without 
its own territory except in so far as their 
internment requires." 

XII. Articles -1-121173 

The Committee: 

(a) 	suggested that the following words should 
be added a t  the beginning of the third 
paragraph of Article 73 of the Civilians 
Convention: 

"whenever considerations of a military 
nature shall permit...)), so as to bring 
this Article into line with the fourth 
paragraph of Article 21 of the Prisoners 
of War Convention; 

(b) 	 suggested the addition of the last sentence 
of Article 21 of the Prisoners of War Con- 
vention, duly adapted, to the end of the 
third paragraph of Article 73 of the Civilians 
Convention (Prohibition of Abuses). 

XIII. Article 22 Prisoners of War 

The Committee pointed out that Article 22 
of the Prisoners of War Convention does not 
correspond with the Civilians Convention. 

XIV. Articles -/-/24/78 

The Committee pointed out that the first 
paragraph of Article 24 of the Prisoners of War 
Convention does not correspond with Article 
78 of the Civilians Convention. 

XV. Articles -1-126176 

The Committee drew attention to the substan- 
tial difference between the third paragraph of 
Article 26, Prisoners of War, and the third 
paragraph of Article 76, Civilians. 

XVI. Articles -1-129181 

The Committee drew attention to the fact 
that the wording of the last sentence of Article 
29, Prisoners of War, differs from that of the 
last sentence of Article 81,Civilians. 



XVII. Articles --1-134188 

The Committee drew attention to the fact 
that the provision covering posting of special 
agreements and annexes to the Convention 
contained in Article 34, Prisoners of War, does 
not appear in the second paragraph of Article 
88, Civilians. 

XVIII. Articles --/-/42/37, 47, 84 

The Committee 

(a) 	pointed out that the first paragraph of 
Article 42, Prisoners of War, contains an 
enumeration of authorized forms of labour; 
neither Article 37, Civilians, nor Article 47, 
Civilians, however, contain such an ex
haustive enumeration; 

(b) 	suggested the deletion of the words "Human 
beings" in the second paragraph of Article 
37, Civilians, on the grounds that these 
words would preclude veterinary work, 
cattle breeding, transport of goods, etc., 
and further, that Article 42, Prisoners of 
War, does not contain this restriction; 

(c) 	drew attention to the advisibility of com
paring Articles 37, Civilians, and 47, 
Civilians, with the fourth paragraph of 
Article 84, Civilians, concerning working 
conditions and in particular insurance and 
protection against working accidents. 

XIX. Articles -1-148184 

The Committee drew attention to the very 
comprehensive provisions laid down in Article 
48, Prisoners of War, relative to prisoners 
working for the account of private persons, and 
to the less detailed provisions on the same 
subject in the fourth paragraph of Article 84, 
Civilians. 

XX. Articles -1-160196 

The Committee 
(a) 	 drew attention to the lack of concordance 

between the wording of Article 60, Prisoners 
of War, and Article 96, Civilians; 

(b) 	recalled that the model cards or letters 
foreseen in the first paragraph of Article 
96, Civilians, have not yet been approved. 

XXI. Articles -1-173 (new)/108 

The Committee suggested that Article 108 of 
the Civilians Convention should be amplified by 
the insertion, in the second paragraph, of provi- 
sions similar to those of Article 73 (new) of the 
Prisoner's of War Convention. 

XXII. Article 74 (new) Prisoners of War 

The Committee pointed out that the second 
paragraph of Article 74 (new) of the Prisoners 
of War Convention has no corresponding para- 
graph in the Civilians Convention. 

XXIII. Articles -1-111126 

The Committee suggested the deletion in 
Article 26, Civilians Convention, of the words 
"its agents" in order to coordinate this Article 
with the first paragraph of Article 11, Prisoners 
of War. 

XXIV. Articles -1-128180 

The Committee recommended, for the same 
reasons, the addition at the end of the first 
paragraph of Article 80, Civilians, of the words 
"or mental" between the words "contagious" 
and "disease", which appear at  the close of the 
first paragraph of Article 28, Prisoners of War. 

XXV. Articles -1-154-55187 

The Committee pointed out that Articles 54 
and 55, Prisoners of War, contain very specific 
provisions concerning prisoner of war accounts 
and their management which do not figure in 
Article 87 or elsewhere in the Civilians Conven- 
tion. 

XXVI. Articles --/--I16186 

The Committee pointed out that the fifth 
paragraph of Article 86, Civilians, appears to 
confer the right on the Occupying Power to 
promulgate regulations concerning monetary 
relations, which is contrary to international 
common law. The Committee further suggested 
that the idea expressed in the sixth paragraph 
of Article 16, Prisoners of War Convention, 
should be retained. 

XXVII. Articles --/-161197 

The Committee, after considering Article 61 
of the Prisoners of War Convention and Arti- 
cle 97 of the Civilians Convention, considered 
that the text of Article 61 of the Prisoners of 
War Convention is more precise and gives more 
detail; i t  recommended that Committee I11 
should consider the possibility of adopting a 
similar text for Article 97 of the Civilians 
Convention. 

XXVIII. Article 51, Civilians 

The Committee pointed out to Committee I1 
that there exists no provision in the Prisoners 



of War Convention similar to that contained in 
the second sentence of Article 51 of the Civilians 
Convention. 

XXIX. Articles --1-164152, IOO 

The Committee 

(a )  	pointed out to Committee I11 that the 
second part of the first sentence of the 
second paragraph of Article 52 of the 
Civilians Convention "unless these latter 
are necessary in the interests of the 
economy of the territory", has no equi- 
valent in Article 64 of the Prisoners of 
War Convention; 

( b )  	drew the attention of Committee I11 to 
the fact that the second paragraph of 
Article IOO of the Civilians Convention 
does not appear to be sufficiently precise 
as regards exemptions within the country 
of internment. 

XXX. Articles -1-/67/103 

The Committee pointed out that the word 
"reasonable" appearing in the first sentence of 
the first paragraph of Article 103 Civilians does 
not occur in the corresponding Article 67 of the 
Prisoners of War Convention. 

XXXI. Articles go and 93, Civilians 

The Committee suggested to take up in 
Article go of the Civilians Convention the idea 
expressed in the third sentence of the third 
paragraph of Article 93, Civilians: "such 
communication shall not be limited nor consi
dered as forming a part of the quota mentioned 
in Article 96". 

XXXII. Articles -1-169191 

The Committee drew the attention of Com
mittee I11 to the fact that Article 91 of the 
Civilians Convention contains no provision 
similar to that appearing in the fifth paragraph 
of Article 69 of the Prisoners of War Convention. 

XXXIII. Articles -1-/yo192 

The Committee pointed out that Article 92 
of the Civilians Convention contains no provision 
similar to that appearing in the third paragraph 
of Article 70 of the Prisoners of War Convention. 

XXXIV. Articles -1-171193 

The Committee pointed out to Committee I11 
that Article 93 of the Civilians Convention 

contains no provision similar to that appearing 
in the third paragraph of Article 71 of the 
Prisoners of War Convention. 

XXXV. Articles --1-118, 381117 

The Committee recommended that Committee 
I11 insert the word "drinking" before "water", 
in the first sentence of the second paragraph of 
Article 117, Civilians Convention, as this word 
already figures in the second paragraph of 
Articles 18 and 38, Prisoners of War Convention. 

XXXVI. Articles -1-/30,3oA, 30C/82 

The Committee recommended to take the 
wording of Articles 30, 3oA and 30C, Prisoners 
of War Convention, as a basis in drafting 
Article 82, Civilians Convention. 

XXXVII. Articles -1-1881115 

The Committee suggested that Committee I11 
should insert in Article 115, Civilians Convention, 
a first paragraph, based- on the provisions of the 
first sentence of the first paragraph of Article 88, 
Prisoners of War Convention. If this suggestion 
was accepted, the fourth paragraph of Article 
115, Civilians Convention, could then constitute 
the second sentence of the new paragraph. 

XXXVIII. Articles -1-/91/65 

The Committee noted that the ideas expressed 
in the third paragraph of Article 65, Civilians 
Convention, are absent from the corresponding 
Article 91, Prisoners of War Convention; the 
Committee therefore wondered whether it would 
be advisable to retain this Article. (See Article 
31, Civilians Convention.) 

XXXIX. Articles -1-195162 

The Committee drew the attention of Com
mittee I11 to the fact that: 

( a )  	Article 95, Prisoners of War Convention, is 
more complete than Article 62, Civilians 
Convention; 

( b )  	the provisions relating to the assistance of 
an interpreter, in the first paragraph of 
Article 95, Prisoners of War Convention, 
and the third paragraph of Article 62, 
Civilians Convention, do not correspond. 
The Committee therefore suggested that it 
should be adopted an identical wording to 
express this idea and say: 

"The prisoner of war or any other 
accused person shall have the right to be 



assisted by a competent interpreter both 
during preliminary investigation and dur- 
ing the hearing in court." 

XL. 	Articles -1-/94(new)/61 

The Committee 

( a )  	drew attention to the fact that the third 
paragraph of Article 61 of the Civilians 
Convention stipulates a time-limit of one 
week for the notification of the Protecting 
Power, whereas the time-limit stipulated in 
the first paragraph of Article 94 (new), 
Prisoners of War Convention, is a t  least 
three weeks. The Committee stresses the 
fact that in the first case, only very severe 
penalties are considered whereas, in Article 
94, Prisoners of War Convention, the afore- 
mentioned time-limit relates to prosecutions 
for less serious offences; 

(b) 	 pointed out that the point 2 of the second 
paragraph of Article 94, Prisoners of War 
Convention, does not correspond to section 
3 of Article 61, Civilians Convention; it 
considered that it would be advisable to 
complete Article 61, Civilians Convention, 
by a provision similar to that of Article 94, 
Prisoners of War; 

(c)  	suggested the insertion, under letter ( a ) ,  
in the third paragraph of Article 61, Civilians 
Convention, of the words: "and place of 
residence" after the word "identity". Sub
paragraph ( a )  wiU therefore read: "the 
accused person's identity and place of 
residence"; 

( d )  	suggested the insertion, a t  the end of Article 
61, Civilians Convention, of the French 
wording of the last paragraph of Article 94, 
Prisoners of War Convention, adding, after 
the words: "n'est pas apportCe que", the 
words "le prCvenu et. ...", and changing the 
"a r e p "  to "ont regu". The French word- 
ing would then correspond more closely to 
the English wording. 

XLI. A~ticles ggA and 64 Civilians 

The Committee 

( a )  	suggested the addition, a t  the end of the 
first paragraph of Article 64, Civilians Con- 
vention, of the words "in conformity with 
the provisions of Article 61 of the present 
Convention"; 

( b )  	considered that the last sentence of Article 
64, Civilians Convention, is out of place in 
the present Article, which deals with as
sistance by the Protecting Power, and sug- 

gested its insertion elsewhere in the Civilians 
Convention in the form of a new Article 5gA. 

XLII. 	Articles -1-/98(new)/66 
 

The Committee 
 
( a )  	suggested the addition, a t  the end of the 

last sentence of Article 66, Civilians Con- 
vention, of the words 

"...and to send and to receive correspon- 
dence, in conformity with Article 96 of the 
present Convention"; 

(b) 	 suggested the addition of the following third 
sentence to the first paragraph of Article 66, 
Civilians Convention: 

"These conditions shall in all cases con- 
form to the requirements of health and 
humanity." 

A similar sentence does in fact appear at  
the end of the first paragraph of Article 98 
(new), Prisoners of War Convention; 

( c )  	suggested, in order to bring Article 66, 
Civilians Convention, into line with Article 
98, Prisoners of War Convention, the addi- 
tion at  t,he end of the first paragraph of 
Article 66, Civilians Convention, of the 
following sentence: 

"They shall receive medical attention 
required by their state of health and shall 
enjoy the rights of complaint provided for 
in Article go of the present Convention." 

XLIII. 	Articles - / - / Ioo/~I,  121 

The Committee pointed out that the idea ex- 
pressed in the third paragraph of Article roo, 
Prisoners of War Convention, does not appear 
in the corresponding Article of the Civilians 
Convention (Article 121). In this connection, 
it may be noted that Article 41, Civilians, only 
applies to aliens on the territory of a Party to 
the conflict, and does not protect those who are 
in occupied temtory. To remedy this discrepancy, 
it is suggested that the last provision should be 
transferred to the section of the Civilians Con- 
vention immediately preceding Article 32. 

XLIV. Articles -1-/116/126 

The Committee proposed to insert, in the first 
paragraph of Article 126, Civilians Convention, 
the words "and Work", in order to coordinate 
this paragraph with the first paragraph of Article 
116, Prisoners of War Convention. 

XLV. Articles 121-1-113 

The Committee proposed to add the words 
"and collect" after the words ."to search for", 



in the second paragraph of Article 13, Civilians 
Convention, in order to coordinate this Article 
with Article 12, Wounded and Sick Convention. 
The words "and sick" should also be inserted 
after the word "wounded". 

XLVI. Articles 40 and 68 Civilians 

The Committee pointed out that no provision 
is made in Article 68, Civilians Convention, that 
persons interned or in assigned residence shall be 
entitled to require that the decision taken with 
regard to them shall be reconsidered by a 
competent body with the least possible delay. 

This Article simply provides that all decisions 
taken shall be subject to periodical revision, 
without specifying the interval of time between 
such revisions, which might be considerable. 

Article 40, Civilians Convention, does, on the 
contrary, provide that a revision shall take 
place a t  least twice a year. 

Article 40 also provides for the setting up of 
a court or competent administrative board; 
Article 68, on the contrary, only provided for 
a competent body, which offers less adequate 
safeguards to the person concerned. 

The Committee therefore wondered if interned 
persons in occupied territory are not as much 
entitled to protection as persons interned in the 
territory of a Party to the Conflict. 

XLVII. Articles -/-/112/123 

The Committee 

(a )  	proposed to add, a t  the end of the first 
paragraph of Article 123, Civilians Con- 
vention, the ideas expressed in the second 
part of the first sentence of the first para- 
graph of Article 112, Prisoners of War 
Convention; 

(b)  	pointed out that the two last sentences of 
the first paragraph of Article 112, Prisoners 
of War Convention, do not correspond 
with Article 123, Civilians Convention. 

XLVIII. Articles --/-/112/123c 

The Committee proposed to complete the 
second sentence of Article I ~ C ,  Civilians Con- 
vention, by adding the words "the parcel shall 
also contain a declaration clearly indicating the 
identity of the persons to whom the articles 
belong, together with a complete inventory of 
the parcels", as they figure a t  the conclusion 
of Article 112, Prisoners of War Convention. 

XLIX. Articles -1-/116/126 

The Committee recommended the insertion of 
the following words after the second paragraph 
of Article 126, Civilians Convention: 

"they shall also be allowed to go to places 
of departure, passage and arrival of protected 
persons", which figure in the first paragraph 
of Article 116, Prisoners of War Convention. 

L. 	 Articles 20 and 50C Civilians 
The Committee pointed out the discrepancies 

between the wording of the second paragraph 
of Article 20, Civilians Convention, and that of 
the last paragraph of Article 50C, Civilians 
Convention, regarding the system for the passage 
of relief consignments. 

LI. Annex: Identity Card, Article 18 Civilians 

The Committee pointed out that while the 
Civilians Convention provides in Article 18 for 
an identity card for civilian hospital personnel, 
no model is annexed to the said Convention. 
An identity card for medical personnel is, how- 
ever, annexed to the Wounded and Sick Con- 
vention. Would it not be advisable to provide 
a model for the Civilians Convention also or at  
least to refer in this Convention to the Annex 
of the Wounded and Sick Convention? 

LII. Article 105 Civilians 

The Committee notes that the question of the 
moratorium in favour of persons interned in 
occupied territory has been deleted from the 
present Convention, but that the marginal note 
has been allowed to remain. If this deletion 
was made voluntarily, the Committee is of the 
opinion that the marginal note should be altered. 
Should the deletion be due to an oversight it 
is recommended that the Committee should 
include the question of the moratorium in 
another Article of the present Convention. 

LIII. 	 Annexes 	 11 Civilians and I11 Prisoners 
of War 

The Committee pointed out that Annex 111, 
Prisoners of War, contained no corresponding 
Article to Article 7 in Annex 11, Civilians. 

In its fifth meeting of July ~ g t h ,  1949, Committee 
I11 has accepted the following above-mentioned 
recommendations: 

I(b),  II(c), X(d) ,  XII(b),  XVII, XVIII(c), 
XXIV, XXVII, XL(a) ,  (b )  and (d ) ,  XLI(b),  
XLIV and XLVIII. 



WOUNDEDAND SICK 

Report presented by the Drafting Committee 
to the Plenary Assembly 

PART I 
 

WOUNDED AND SICK CONVENTION 
 

The sole task of the Drafting Committee was to 
make changes in the wordin; of the texts sub- 
mitted to i t  by the Coordination Committee with 
a view to arriving a t  a clear and coordinated text. 
In no case has the Committee altered in any way 
the meaning of the Articles submitted to it. 

The version of this contain 
the made the Committee in 

the English text of the Conventions. 
The Drafting Committee has made the following 

amendments to the Articles i t  has considered: 

Article I 

No change. 

Article 2 

The third paragraph has been changed from: 

"If one of the Powers in conflict is not party 
to the present Convention, the Powers who are 
party thereto notwithstanding be boundby i t  jn their mutual relations. They are further- 
more bound by the Convention in relation to 
the said Power, if the latter accepts and applies 
the provisions thereof." 

to : 
"A1tho.ugh one of the Powers to a conflict may 

not be a party to the present Convention, the 
Powers who are #arties thereto shall remain 
bound bv it in their mutual relations. Thev 

Article 2A 

The Drafting Committee recommends to the 
Plenary Assembly that the phrase u...dthout 
any disc-ination on a basis of race, colour, 
religion or faith, sex, birth or wealth" should be 
replaced by the following words: ". ..without any 
adverse distinction founded on race, colour, reli- 
gion or faith, sex, birth or wealth, or any other 
similar criteria." 

In the sub-paragraph I)d., the word: ,'judge
ment,, has been altered to: "judgment,,. 

Article .?

The following words have been added a t  the 
end of Article 3: "as well as to dead persons 
found." 

Article "?A 

A new text has been adopted which reads as 
follows: "For the protected persons who have 
fallen into the hands of the enemy, the present 
Convention shall apply until their final repatria- 
tion." 

Article q 

In the &st paragraph, the figure 22 has been 
inserted between "18" and "and". 

The second paragraph has been reworded to 
read as follows, bringing i t  into line with Article 5 
in the other three Conventions: 

shall furthennore be bound by the ~ o n v e n t i h  "Wounded and sick, as well as medical per- 
in relation to the said Power, if the latter sonnel and chaplains, shall contirtue to have the 
accepts and applies the provisions thereof." be~ef i tof s ~ c hagreements as long as the Conven- 



tion is applicable to them, subject to express 
firovisions to the contrary in the said or subse- 
quent agreements, or again subject to more 
favourable measures taken wi th  regard to them 
by one or other of the Parties to the conflict." 

Article 5 

Article 5 has been adapted to agree with the 
English translation of the same French text in 
Article 6 of the Prisoners of War and Civilians 
Conventions, and reads as follows: 

"Wounded and sick, as also members of the 
medical personnel and chaplains may in no 
circumstances renounce in part or in entirety the 
rights secured to them by the present Conven- 
tion, and by the special agreements referred to 
in the foregoing Article, if such there be." 

Article 6 

In the first paragraph, the words "in whose 
territory" have been replaced by the words 
"with which". 

In the third paragraph, the words "the limits 
of their mission as defined in" have been changed 
to "their mission under". 

Article 7 

The wording of Article 7 has been rearranged 
as follows: 

Original text: 
"The provisions of the present Convention 

constitute no obstacle to the humanitarian 
activities which the International Committee of 
the Red Cross or any other impartial humani- 
tarian body may undertake for the protection 
of wounded and sick, medical personnel and 
chaplains, and for their relief, subject to the 
consent of the Parties to the conflict concerned." 

New text: 
"The provisions of the present Convention 

constitute no obstacle to the humanitarian 
activities which the International Committee of 
the Red Cross or any other impartial humani- 
tarian body may, subject to  the consent of the 
Parties to the conflict concerned, undertake for 
the protection of wounded and sick, medical 
personnel and chaplains, and for their relief." 

Article 8 
No change. 

Article g 
In the second paragraph, the words "of its 

own motion" have been replaced by the words 
"on its own initiative". 

In the same paragraph, the words "eventually 
in suitably chosen neutral territory" have been 
changed to "possibly on neutral territory suitably 
chosen". 

Article r o  

In 	 the second paragraph, first sentence, the 
word "belligerent" has been replaced by the words 
"Party to the conflict". 

In the fifth paragraph, first sentence, the words 
"belligerent who" have been replaced by the 
words ,,Party to the conflict which". 

In the fifth paragraph, the word "his" has been 
replaced by the word "its". 

Article IOA 

The words "Protected Wounded and Sick" 
have been inserted as a marginal heading. Apart 
from this addition Article IOA has been adopted 
without change. 

Article 11 

No change. 

Article 12 

In the first paragraph and in the third para- 
graph, the word "belligerents" has been replaced' 
in each case by the words "Parties to the con- 
flict". 

The first paragraph has been reworded to read 
"to protect them against pillage and ill-treatment, 
to insure...". 

The second paragraph has been amended to 
read: 

"Whenever circumstances permit, an armistice 
or a suspension of fire shall be arranged, or local 
arrangements made to permit the removal, exchange 
and transport of the wounded left on the battle- 
field." 

In the third paragraph, the words "bound for 
the said area" have been replaced by the words 
"on their way to that area". 

Article 13 

Article 13 has been transformed into two 
Articles, Article 13 and Article 13A, the amended 
text reading as follows: 

"Article 13 

Parties to the cortflict shall record as soon as 
possible in respect of each wounded, sick or 
dead person of the adverse Party falling into 
their hands, any +articulars which may assist 
in their identification. 

These records should if possible include: 
( a )  	designation of the Power o n  which he 

defiends; 



DRAFTING 	COMMITTEE 	 

( b )  	army,  regimental, personal or serial num
ber; 

( c )  	surname; 
( d )  	first name or names; 
(e )  	date of birth; 
( f )  	any other particulars shown on his iden- 

tity card or disc; 
( g )  	date and place of capture or death; 
( h )  	particulars concerning wounds or illness, 

or cause of death. 

As soon as possible the above-mentioned in
formation shall be forwarded to the Information 
Bureau described in Article 112of the Convention of 
....................................... relative to the treat- 
ment of prisoners of war which shall transmit this i n -  
formation to the Power on  which these persons depend 
through the intermediary of the Protecting Power and 
of the Central Prisoners of W a r  Agency. 

Parties to the conflict shall prepare and forward 
to each other through the same Bureau, certificates 
of death or duly authenticated lists of the dead. 
They shall likewise collect and forward through 
the same Bureau one half of the identity disc, last 
wills or other documents of importance to the next 
of kin, money and in general all articles of an in- 
trinsic or sentimental value, which are found on 
the dead. These articles, together with unidentified 
articles, shall be sent in sealed packets accompanied 
by statements giving all particulars necessary for 
the identification of the deceased owners and by a 
complete list of the contents of the parcel." 

"Article I ~ A  

Parties to the conflict shall ensure that burial or 
cremation of the dead, carried out individually as 
far as circumstances permit, is preceded by a care- 
ful examination, if possible by a medical examina- 
tion, of the bodies, with a view to confirming death, 
establishing identity and enabling a report to be 
made. One half of the double identity disc, or the 
identity disc itself if i t  i s  a single disc, should remain 
on the body. 

Bodies should not be cremated except for irn
perative reasons of hygiene or for motives based 
on the religion of the deceased. In case of cremation 
the circumstances and reasorts for the memation shall 
be stated in detail in the death certificate or on the 
authenticated list of the dead. 

They shall further ensure that the dead are 
honourably interred, if possible according to the 
rites of the religion to which they belonged, that 
their graves are respected, grouped if possible 
according to the nationality of the deceased, proper
l y  maintained and marked so that they may al- 
ways be found. To this effect, they shall organize 
at  the commencement of hostilities an Official 

WOUNDED AND SICK 

Graves Registration Service, to allow subsequent 
exhumations and to ensure the identification of 
bodies, whatever the site of the graves, and the 
possible transportation to the home country. 
These provisions shall likewise apply to the ashes, 
which shall be kept by the Graves Registration 
Service until proper disposal thereof according to 
the wishes of the home country. 

As soon as circumstances permit, and a t  latest 
a t  the end of hostilities,these services shall exchange, 
through the Information Bureau mentioned in the 
first paragraph, lists showing the exact location and 
markings of the graves together with particulars 
of the dead interred therein." 

Article 14 

In Article 14, first paragraph, first sentence, the 
words "and may grant" have been changed to the 
word "granting". In the second sentence of the 
first paragraph, the words "enemy belligerent" 
have been changed to "adverse Party". 

Article 15 

In the first paragraph change the word "belliger- 
ent" to the words "Parties to the conflict". 

In the second paragraph replace the word 
"located" by the word "situated". 

Article I ~ A  

No change. 

Article 16 

The last sentence has been amended as follows: 

Original text: 
"Protection may, however, cease only after due 

warning, naming, in all appropriate cases, a 
reasonable time limit which warning remains 
unheeded." 

New text: 
,,Protection may, however, cease only after a 

due warning has been given, naming, in all 
appropriate cases, a reasonable time limit, and 
after such warning has remained unheeded". 

Article 17 

In Article 17 (I) alter the words "sick and 
wounded" to "wounded and sick". 

Article 18 

In the second paragraph, k s t  sentence, the word 
"hospital" has been inserted between the words 
"the" and "zones". 



Article 19 

The words "Protection of medical personnel and 
chaplains" have been inserted as a marginal head- 
ing. 

The first sentence has been amended to read as 
follows: "Medical personnel exclusively engaged in 
the search for, or the collection, transport or treat
ment of the wounded or sick,". 

"And" (chaplains) has been replaced by the words 
"as well as" (chaplains). 

Article r g A  

The words "Protection of temporary medical 
personnel" have been inserted as a marginal head- 
ing. 

The words "to be employed" have been replaced 
by the words "for employment". Further, the word 
"for'' has been replaced by the words "in the search 
for or". 

Article 20 

No change. 

Article 21 

There has been an addition a t  the end of the 
second paragraph, and a new third paragraph has 
been added as follows: 

"...The belligerent who accepts such assistance 
is bound to notify the adverse Party thereof 
before making any use of it. 

In no circumstances shall this assistance be 
considered as interference in the conflict". 

Article 22 

In the second paragraph, sub-paragraph ( b ) ,  the 
words "the belligerents shall agree about the equi- 
valents of the ranks" have been changed to "the 
Parties to the conflict shall agree regarding the 
corresponding seniority of the ranks". 

In the second paragraph, sub-paragraph ( b )  (be
ginning), the word "it" has been replaced by the 
word "they". 

In the third paragraph, the word "belligerents" 
has been changed to "Parties to the conflict". 

Article 22A 

The text of Article 22A has been changed from: 

"If personnel designated in Article rgA fall 
into the hands of the enemy, it shall be prisoner 
of war but shall be employed on their medical 
duties in so far as the need arises". 

to: 
"Members of the personnel designated in Article 

I ~ Awho have fallen into the hands of the enemy 

shall be prisoners of war, but shall be employed 
on their medical duties in so far as the need 
arises". 

Article 23 

In the second paragraph, first sentence, the word 
"deemed" has been inserted between the words 
"...they shall not be" and "prisoners of war.. .". 

Article 24 

No change. 

Article 25 

The second and third paragraphs have been re- 
worded as follows: 

"The Persons designated in Article 21 who have 
fallen into the hands of the adverse Party, may 
not be detained. 

Unless otherwise agreed, they shall have per: 
mission to return to their country, or if this is 
not possible, to the territory of the Party to the 
conflict in whose service they were, as soon as a 
route for their return is open and military con- 
siderations permit." 

In the second paragraph the word "belligerent" 
has been changed to "Party to the conflict". 

Further "and the" and "if possible" have been 
added in the sentence: "personal articles and 
valuables, and the instruments, arms, and if $ossible 
the means.. .". 

In the fourth paragraph the word "belligerents" 
has been replaced by the words "Parties to the 
conflict". 

In the fourth paragraph the words "in quantity" 
have been replaced by the words "as regards 
quantity". 

Article 26 

The first paragraph has been amended as follows: 

Original text: 

"The material of mobile medical establish- 
ments of the armed forces which falls into the 
hands of the enemy, shall be retained for the 
care of wounded and sick". 

New text: 

"The material of mobile medical units of the 
armed forces which fall into the hands of the 
enemy, shall be reserved for the care of wounded 
and sick". 

Article 27 

No change. 



Article 28 

In the second paragraph the word "belligerent" 
has been replaced by the words "Parties to the 
conflict". 

Article 29 
There has been no change in the wording, but 
 

the fourth and fifth paragraphs have been joined 
 
together to form one paragraph, and the existing 
 
sixth paragraph has become the fifth paragraph. 
 

Article 30 
In the first paragraph, first sentence, the term 

"paragraph 2" has been replaced by the words 
"the second paragraph". 

In the same paragraph the word "belligerents" 
has been changed to "Parties to the conflict". 

In the first paragraph the last sentence has been 
altered to read "only when flying on routes, at  
heights and at times specifically agreed upon be
tween the Parties to the conflict and the neutral 
Power concerned". 

In the third paragraph the words "belligerent 
Powers" have been replaced by the words "Parties 
to the conflict". 

Article 31 
In the second paragraph the words "as emblem" 

have been inserted between the words "use" and 
"in place". 

Article 32 

In the third line, the words "employed in" (the 
,medical Service) have been replaced by the words 
"belonging to". 

Article 33 
In the second paragraph, the word: "disk" has 

been altered to read: "disc". 
In the second paragraph, second sentence, the 

word "attest" (in what capacity) has been changed 
to "state". 

In the third paragraph, second sentence, the 
word "belligerents" has been changed to "Parties 
to the conflict". 

In the third paragraph, third sentence, the word 
"established" has been replaced by the words 
"made out". 

In the fourth paragraph, second sentence, the 
word "have" has been replaced by the word 
"receive" (duplicates...). 

Article 33A 

Article 33A has been amended as follows: 

Original text: 

"The personnel designated in Article I ~ A  
shall wear, only while carrying out medical 

duties, a white armlet bearing in its centre the 
distinctive sign but of small dimensions; the 
armlet shall be issued and stamped by the 
military authority. 

Military identity documents borne by this 
type of personnel shall specify what special 
training they have received, the temporary 
character of the duties they are engaged upon; 
and that they have the right to bear the arm- 
let." 

New text: 

"The personnel designated in Article rgA 
shall wear, but only while carrying out medical 
duties, a white armlet bearing in its centre the 
distinctive sign in miniature; the armlet shall 
be issued and stamped by the military authority. 

Military identity documents to be carried by 
this type of personnel shall specify what special 
training they have received, the temporary 
character of the duties they are engaged upon, 
and their authority for wearing the armlet." 

Article 34 

In the first paragraph, the word "only" has 
been inserted before the word "with" (only the 
consent, etc ...). 

In the second paragraph, the word "belligerent" 
has been changed to "Party to the conflict". 

In the third paragraph, the words--"other flag 
than" have been altered to read "flag other than". 

In the fourth paragraph, the word "Belli
gerents" has been replaced by the words "The 
Parties to the conflict". 

Article 35 

The text of the first paragraph has been changed 
from: 

"The medical units belonging to neutral 
countries, which may have been authorized to 
lend their services under the conditions laid 
down in Article 21, shall fly along with the flag 
of the Convention, the national flag of the 
belligerent to whom they are attached wherever 
the latter makes use of the faculty conferred on 
him by Article 34." 

to: 
"The medical units belonging to neutral 

countries, which may have been authorized to 
lend their services to a belligerent under the 
conditions laid down in Article 21, shall fly 
along with the flag of the Convention, the 
national flag of that belligerent, wherever the 
latter makes use of the faculty conferred on him 
by Article 34." 



Article 36 

In the first paragraph, the words "protect or 
to indicate" have been changed to "indicate or to 
protect" (the medical units, etc.. .) 

At the beginning of the second paragraph, the 
words "On the other hand," have been changed 
to "Furthennore" (National Red Cross, etc.. .). 

Article 37 

In the first line, the word "belligerent" has been 
changed to "Party to the conflict". 

Article 37A 

The text of Article 37A has been changed from: 
"In no case shall reprisals be taken against 

the wounded, sick, personnel, buildings or 
equipment protected by the Convention." 

to: 
"Reprisals against the wounded, sick, person- 

nel, buildings or equipment protected by the 
Convention are prohibited." 

Article 38 

The word "incorporate" has been changed to 
the word "include" (the study etc ...) 

Article 38A 
No. change. 

Article 39 

At the end of the third paragraph, the words 
"above mentioned grave breaches" have been 
replaced by the words "grave breaches defined 
in the following Articles". 

The second paragraph has been reworded as 
follows, to agree more closely with the French 
text: 

"Each High Contracting Party shall be under 
the obligation to search for persons alleged to 
have committed, or to have ordered to be 
committed, such grave breaches, and shall bring 
such persons, regardless of their nationality, 
before its own courts. I t  may also, if it prefers 
and in accordance with the provisions of its 
own legislation, hand such persons over for 
trial to another High Contracting Party con
cerned, provided such High Contracting Party 
has made out a prima facie case." 

Article 40 

The word "the" has been deleted in the following 
places: after "Convention", after "experiments" 
and after the word "and" (extensive destruction 
etc...). 

Article qoA 

Article qoA has been amended to read as follows: 

"No High Contracting Party shall be allowed 
to absolve itself or any other High Contracting 
Party of any liability incurred by itself or by 
another High Contracting Party in  res$ect of 
breaches referred to in the preceding Article." 

Article 41 

In the first paragraph, the words "the belli
gerent" have been altered to read "a Party to 
the conflict". 

In the third paragraph, the word "belligerents" 
has been altered to read "Parties to the conflict". 

Article ~ I A  

In the first line, "The States parties to the 
present Convention" have been replaced by the 
words "The High Contracting Parties". 

Further, the word "other" has been deleted 
after the words "to any". 

Article 42 

In the first paragraph, the words "as well as" 
have been replaced by the word "or". 

Article 42 was deferred to the Drafting Com- 
mittee by the Plenary Assembly, following the 
adoption of an amendment submitted by the 
Delegation of Turkey. 

I t  recommends to the Assembly the following 
wording for the last paragraph of this Article: 

"The prohibition laid down in the first para- 
graph of the present Article shall also apply, 
without effect on any rights acquired through prior 
use, to the emblems and marks mentioned in 
the second paragraph of Article 31." 

Article 43 
No change. 

Article qq 

In the second sentence (after furthermore), 
the word "party" has been changed to the word 
"parties". 

Article 45 

Article 45 has been amended as follows: 

Original text: 

"The present Convention shall be ratified 
as soon as possible. 

The ratifications shall be deposited at  Berne. 
A proc6s-verbal of the deposit of each instru- 

ment of ratification shall be drawn up, one copy 



of which, certified to be correct, shall be trans- 
mitted by the Swiss Federal Council to the 
Governments of all Powers in whose name the 
Convention has been signed, or whose accession 
has been notified." 

New text: 
,,The present Convention shall be ratified as 

soon as possible and the ratifications shall be 
deposited a t  Berne. 

A record shall be drawn up of the deposit of 
each instrument of ratification and certified 
co+ies of  this record shall be transmitted bv the 
swiss Federal Council to the ~overnments of 
all Powers in whose name the Convention has 
been signed, or whose accession has been noti- 
fied." 

Article 46 
No change. 

Article 47 
No change. 

Article 48 

The text of Article 48 has been changed from: 
"From the date of its coming into force, the 

present Convention shall be open to accession, 
duly notified, by any Power in whose name this 
Convention has not been signed." 

to: 
"From the date of its coming into force, it 

shall be open to any Power, in whose name the 
present Convention has not been signed, to 
accede to this Convention." 

Article 49 
No change. 

Article 50 

The text of Article 50 has been changed from: 
"The situations defined in Article 2 shall give 

immediate effect to ratifications deposited and 
accessions notified by the Parties to the conflict 
before or after the outbreak of hostilities. The 
Swiss Federal Council shall communicate by the 
quickest method any ratifications or adhesions 
received from Parties of the conflict." 

to: 
"The situations provided for in Article 2 shall 

give immediate effect to ratifications deposited 
and accessions notified by the Parties to the 

conflict before or after beginning of hostilities 
or occu$ation. The Swiss Federal Council shall 
communicate by the quickest method any 
ratifications or accessions received from Parties 
to the conflict." 

Article $I 
u 
 

In the third paragraph, second sentence the 
words "until after" have been inserted between 
the words "and" and "operations"; a t  the end of 
the same paragraph, the word "are" has been 
replaced by the words "have been". 

Article 52 

The text of Article 52 has been changed from: 
"The Government of the Swiss Confederation 

shall register the present Convention with the 
Secretariat of the United Nations. The Govern- 
ment of the Swiss Confederation shall also in
form the Secretariat of the United Nations 
of all ratifications, accessions and notices of 
termination received by that Government with 
respect to the present Convention." 

to: 
"The Swiss  Federal Council shall register the 

present Convention with the Secretariat of 
the United Nations. The Swiss  Federal Council 
shall also inform the Secretariat of the United 
Nations of all ratifications, accessions and 
denunciations received by that Government with 
respect to the present Convention." 

Signature clauses 

The second paragraph of the Signature Clauses 
was reworded as follows: 

Original text: 
"Done at  ............... this ............... day

of ...,1949, in the English and French languages, 
the original of which shall be deposited in the 
archives of the Government of the Swiss Confe- 
deration. The Government of the Swiss Confe- 
deration shall transmit certified copies thereof 
to each of the signatory and acceding States." 

New text: 
"Done a t  ............... this ............... day

of ..., 1949, in the English and French languages, 
and the original of which shall be deposited in 
the archives of the Swiss Confederation. The 
Swiss  Federal Council shall transmit certified 
copies thereof to each of the signatory and 
acceding States. 



ANNEX I 
 

Article I Articb 7 
I. In the heading the word "benefitial" has been 

amended to read "benefited". 2.  The words 
"relating to the Sick and Wounded" have been 
replaced by the words "for the Relief of Sick and 
Wounded in Armed Forces in the Field". 3. The 
words "the zone thus constituted" have been 
replaced by the words "such zones". 

Article 2 

At the beginning the word "All" has been 
replaced by the word "No". 

Further the word "no" (work) has been changed 
to the word "any". 

Article 3 
No change. 

Article 4 
Sub-paragraph ( a )  has been reworded as 

follows:, 
"They shall comprise only a small pad of the 

territory governed by the Power which has 
established them." 

Article 5 
In sub-paragraph a )  the word "they" has been 

replaced by the words "hospital zones". 

Article 6 
In the first sentence the words "the Red Cross 

Emblem" have been replaced by the words "red 
crosses on a white background". 

In the heading the word "Opposition" has been 
replaced by the words "Refusal of recognition". 

In the first paragraph, first sentence, the words 
"not later than" have been replaced by the words 
"in peace time or on". 

At the end of the third paragraph, last line, the 
word "for" has been inserted after the word 
"provided". 

Article 8 

In the first paragraph the words "to ascertain" 
have been replaced by the words "for the purpose 
of ascertaining". 

Article g 

At the end of the first sentence the words "to 
settle the matter" have been replaced by the words, 
"within which the matter can be rectified". 

Article 10 

In the heading the word "of" has been replaced 
by the word "for". 

Article II 
No change. 

Article 12 

No change. 

ANNEX I1 
 

Delete the words "Signature of bearer" in the 
space at  the foot of the reverse side of the Identity 
Card. 

On the top right-hand portion of the reverse side 
of the Identity Card replace the words ,,Finger- 
prints (optional)" by the words "Signature of 
bearer or fingerprints or both". 

At the top centre of the front on the Identity 
Card delete the word "Name" and substitute 
"Space reserved for the name". 

On the left hand side of the front of the Identity 
Card, half way down, delete the word "Name" 
and substitute "Surname". 



PART II 
 

MARITIME CONVENTION 

Article I 

No change. 

Article 2 

The third paragraph has been changed from: 
'"If one of the Powers in a conflict is not party 

to the present Convention, the Powers who are 
party thereto shall notwithstanding be bound 
by i t  in their mutual relations. They are further- 
more bound by the Convention in relation to 
the said Power, if the latter accepts and applies 
the provisions thereof." 

to: 
"Although one of the Powers in a conflict 

may not be d party to the present Convention, 
the Powers who are parties thereto shall remain 
bound by i t  in their mutual relations. They 
shall furthermore be bound by the Convention in 
relation to the said Power, if the latter accepts 
and applies the provisions thereof." 

No change. 

Article 3 

In the first paragraph, the word ''belligerents" 
has been changed to the words: "Parties to the 
conflict". 

Article q 

The following words have been added a t  the end 
of Article 4: 

"..., as well as to dead persons found." 

Article 5 

In the first paragraph, the figure "33" has been 
deleted. 

The second paragraph has been reworded to 
read as follows, bringing it into line with the 
corresponding Artlcles in the other Conventions: 

"Wounded, sick and shipwrecked, as well as 
medical personnel and chaplains, shall continue 

to have the benefit of such agreements as long as 
the Convention is applicable to them, subject to 
express provisions to the contrary in the said or 
subsequent agreements, or again subject to more 
favourable measures taken with regard to them 
by one or other of the Parties to the conflict." 

Article 6 

Article 6 has been adapted to agree with the 
English translation of the same French text in 
Article 6 of the Prisoners of War and Civilians 
Conventions, and reads as follows: 

"Wounded and sick, as also members of the 
medical personnel and chaplains, may in no 
circumstances renounce in part or in entirety 
the rights secured to them by the present 
Convention, and by the special agreements 
referred to in the foregoing Article, if such there 
be." 

Article 7 

In the' first paragraph, the last sentence has been 
changed from: 

"Such delegates shall be subject to approval 
by the Power near which they will carry out 
their duties." 

to: 
"The said delegates shall be subject to the 

approval of the Power with which they will carry 
out their duties." 

In the third paragraph, the first sentence has been 
changed from: 

"The representatives or delegates of the 
Protecting Power shall not in any case exceed 
the limits of their mission as defined i n  the 
present Convention." 

to: 
"The representatives or delegates of the 

Protecting Power shall not in any case exceed 
their mission under the present Convention." 



Article 8 

The wording of Article 8 has been amended as 
follows: 

Original text: 
"The provisions of the present Convention 

constitute no obstacle to the humanitarian 
activity which the International Committee of 
the Red Cross or any other impartial humani- 
tarian body may undertake for the protection of 
wounded, sick and shipwrecked, medical person- 
nel and chaplains, and for their relief, subject 
to the consent of the parties to the conflict con
cerned." 

New text: 
"The provisions of the present Convention 

constitute no obstacle to the humanitarian 
activities which the International Committee of 
the Red Cross or any other impartial humanita- 
rian body may, subject to the consent of th.e 
parties to the conflict concerned, undertake for 
the protection of wounded, sick and ship
wfecked, medical personnel and chaplains, and 
for their relief. " 

Article g 
In the second paragraph, the word "Power" has 

been inserted between the words "Protecting" 
and "or". 

In the fourth paragraph, the word "belligerent" 
has been replaced by the words "Party to the 
conflict". 

Article 10 

In the second paragraph, the words "of its own 
motion" have been replaced by the words "on its 
own initiative". 

At the end of the first sentence of the second 
paragraph, the words "eventually in suitably 
chosen neutral territory" have been "replaced by 
the words "possibly on neutral territory suitably 
chosen". 

Article I I  

In the second paragraph, the first word "they" 
has been replaced by the words "such persons" 

In the same paragraph, the word "belligerent" 
has been replaced by the term "Party to the 
conflict". 

Article I I A  
No change. 

Article 13 

The word "and" has been inserted between the 
words "ships", and "hospital"; the words "as 
well as" have been inserted between the words 
"individuals" and "merchant". 

Article 14 
No change. 

Article I ~ A  

At the beginning, the words "the foregoing 
Article" have been replaced by "Article 11". 

Further, the word "prisoners" has been replaced 
by the words "prisoners of war". 

Article I j 

No change. 

Article 16 

In the first paragraph, the words "and ensure" 
have been altered to read "to ensure" 

In the second paragraph, the word "belligerents" 
has been altered to read "Parties to the conflict" 
the words "intended for the said area" have been 
replaced by the words "on their way to that area". 

Article 17 (and 17A) 

Article 17 has been divided into two Articles, 
Articles 17 and 17A, which read as follows: 

"Article 17 
 
Communication of  information 
  

Parties to the conflict shall record as soon as 
possible in respect of each shipwrecked, wounded, 
sick or dead person of the adverse party falling 
into their hands, any particulars which may 
assist in their identification. 

These records should if possible include: 

( a )  	designation of the Power o n  which they 
depend; 

( b )  	army,  regimental, personal or serial num
ber; 

( c )  	surname; 
( d )  	first name or names; 
( e )  	date of birth; 
( f )  any other particulars shown on his 
. identity card or disc; 

( g )  	date and place of capture or death; 
(h )  	particulars concerning wounds or illness, 

or cause of death. 

As soon as possible the above mentioned 
information shall be forwarded to the informa- 
tion bureau described in Article 112 of the 
Convention of ... . . relative to the treatment 
of prisoners of war, which shall transmit this 
information to the Power on  which these prisoners 
depend through tlze intermediary of the Protecting 
Power and of the Central Prisoners of W a r  Agency. 



Parties to the conf ict  shall prepare and for- 
ward to each other through the same bureau, 
certificates of death or duly authenticated lists 
of the dead. They shall likewise collect and 
forward through the same bureau one half of 
the identity disc, last wills or other documents 
of importance to the next of kin, money and in 
general all articles of an intrinsic or sentimental 
value, which are found on the dead. These 
articles, together with unidentified articles, 
shall be sent in sealed packets, accompanied by 
statements giving all particulars necessary for 
the identification of the deceased owners, as well 
as by a complete list of the contents of the flarcel." 

"Article 17A 
 

Procedure regarding the dead 
 

Parties to the conflict shall ensure that burial 
a t  sea of the dead, carried out individually as 
far as circumstances permit, is preceded by a 
careful examination, if possible by a medical 
examination, of the bodies, with a view to 
confirming death, establishing identity and 
enabling a report to be made. One half of  the 
double identity disc, or the identity disc if it i s  
a single disc, should remain on the body. 

If dead persons are landed, the provisions of 
the Convention of Geneva of . . . . . relative to 
the Relief of the Wounded and Sick in Armed 
Forces in the Field shall be applicable." 

The Drafting Committee having had to reexa- 
mine the Articles 17 and 17A, which had been 
returned by the Plenary Assembly following an 
intervention of the United Kingdom Delegate, it 
has recommended to the Assembly to change these 
Articles as follows: 

Article 17 
- .  

, Replace the second sentence of the third para- 
graph by the following text: 

"They shall likewise collect and forward 
through the same bureau one half of the double 
identity disc, or the identity disc itself if it i s  a 
simfile disc, last wills or other documents of 
importance to the next of kin, money and in 
general all articles of an intrinsic or sentimental 
value, which are found on the dead." 

Article 1 7 A  

Replace the last sentence of the first paragraph 
by the following text: 

"Where a double identity disc i s  used, one half 
of the disc should remain on  the body." 

Article 18 

In the first paragraph, the word "belligerent" 
has been replaced by the words "Parties to the 
conflict". 

Article 19 

In the first paragraph, the words "by the belli- 
gerents" have been deleted. 

At the end of the same paragraph, the words 
"belligerent Powers" have been replaced by the 
words "Parties to the conflict". 

Avticle I ~ A  

No change. 

Article 20 

In the first paragraph, the words "belligerent 
Power" have been replaced by the words "Party 
to the conflict". 

Article 21 

The words "belligerents" and ,,belligerentu 
have been replaced by the terms "Parties to the 
conflict" and "Party to the conflict" respectively. 

Article 2 1 A  

The word "belligerent" has been replaced by 
the words "Party to the conflict". 

Article Z I B  

In the first paragraph, the word "those" has 
been inserted before the word "provided". 

Further, in the same paragraph, the word 
"also" has been inserted after the word "shall"; 
and the word "equally" has been deleted. 

Commas have been inserted after the words 
"craft" and "operations". 

Article Z I C  

No change. 

Article 24 
No change. 

Article 25 

The first two paragraphs have been changed 
from: 

"The ships described in Article 19, 20 and 21 
shall afford relief and assistance to the wounded, 
sick and shipwrecked without distinction of 
nationality. 

Governments undertake not to use these 
ships for any military purpose." 



to: 
. "The vessels described in Articles 19, 20, 21 

and ~ I B ,shall afford relief and assistance to the 
wounded, sick and shipwrecked without dis
tinction of nationality. 

The High Contracting Parties undertake not 
to- use these vessels for any military purpose." 

Article 26 

At the beginning of the first, third and fourth 
paragraphs, the word "belligerents" has been 
replaced by the words "Parties to the conflict." 

In the second sentence of the first paragraph, 
the word "ships" has been replaced by the word 
"vessels". 

Article 27 

The words "Articles 19,20 and 21" have been .
replaced by the words "Articles 19, 20, 21 and 
21B". 

Article 28 
 

No change. 
 

Article 29 

In the first paragraph, the last sentence has 
been arranged as follows: 

Original text: 
"Protection may, however, cease only after 

due warning, naming in all appropriate cases a 
reasonable time limit, which warning remains 
unheeded." 

New text: 
"Protection may, however, cease only after 

due warning has been given, naming in all appro- 
priate cases a reasonable time limit, and after 
such warning has remained unheeded." 

Article 29A 

The beginning had been amended to read as 
follows: 

"The following conditions shall not be consi- 
dered as depriving hospital ships or sick-bays 
of vessels of the protection due to them: 

(I) The fact that the crews of the ships or the 
sick-bays are armed for the maintenance of 
order, for their- own defence or that of the 
wounded and sick." 

Article 30 
 
No change. 
 

Article 31 
 
No change. 
 

Article, 35 . . 

. ' In  the first paragraph, first sentence, the words 
"the conditions" have been replaced by the word 
"particulars". 

In the second paragraph, first senterice, -the 
word "belligerents has been replaced by the 
words "Parties to the conflict". 

In the second paragraph, second sentence, the 
words "to that end" have been replaced by the 
words "for this purpose". 

Article 36 

At the end of the first paragraph, the words "the 
countries" have been replaced by the words "Parties 
to the conflict". 

In the first and in the second paragraphs, the 
word "belligerents" has in each case been replaced 
by the words "Parties t o  the conflict". 

The fourth and fifth paragraphs have been 
joined together to form one paragraph, and the, 
original sixth paragraph has become the fifth 
paragraph. 

Article 37 

In the first paragraph (first and third sentences), 
and in the second paragraph (second sentence) 
the word "belligerents" has been replaced by the 
words "Parties to the conflict". 

In the third paragraph, first sentence, the words 
"belligerent Powers" have been replaced by the 
words "Parties to the conflictJ'. 

Article 38 

In the second paragraph, the words "as emblem" 
have been inserted between the words "use" and 
"in place". 

Article 39 

In the second paragraph, first sentence, the 
word "disk" has been replaced by "disc" and in 
the third sentence the word "attest" has been 
replaced by the word "state". 

In the third paragraph, second sentence, the 
word "belligerents" has been replaced by the 
words "Parties to the conflict" and in the fourth 
sentence the word ,,established" has been replaced 
by the words ,,made out". 

In the fourth paragraph, second sentence, the 
word "have" has been replaced by the word 
"receive". 

Article qo 

In the first paragraph, first sentence, the word 
"distinguished" has been changed to "distinctively 
marked". 

In the second and fifth paragraphs, the words 
"the national flag of the belligerent" have been 



altered to read "the flag of the Party to the con- 
flict". 

In the third paragraph, the words "above pre- 
scribed" have been amended to read "prescribed 
above". 

In the fourth paragraph, the word "belligerent" 
has been altered to read "Party to the conflict". 

In the sixth paragraph, the words "the Red 
Cross flag" have been altered to read "a flag carry- 
ing a red cross on a white ground". In the same 
paragraph, and in the eighth paragraph, the word 
"belligerents" has been altered to read "Parties to 
the conflict". 

The seventh paragraph has been altered to read: 
"All the provisions i n  this Article re l~t ing to 

the red cross shall apply equally to the other 
emblems mentioned in Article 38." 

In the eighth paragraph, the word "reach" has 
been replaced by the word "conclude". 

Article qoA 

The words "protecting or indicating" have been 
changed to "indicating or protecting". 

Article 41 
In the first line the word "belligerent" has been 

changed to "Party to the conflict". 

Article ~ I A  
The text of Article ~ I A  has been changed from: 

"Irt no case shall reprisals be taken against 
the wounded, sick and shipwrecked persons, per- 
sonnel, the vessels or equipment protected by 
the Conventions." 

to: 
"Reprisals against the wounded, sick and ship- 

wrecked persons, personnel, vessels or equipment 
protected by the Conventions are prohibited." 

Article 42 

The word "incorporate" (the study etc.) has been 
changed. to "include". 

Article 4 zA  
No change. 

Article 43 
The second paragraph has been reworded as 

follows, bringing i t  into closer agreement with the 
French text: 

"Each High Contracting Party shall be under 
the obligation to search for persons alleged to 
have committed, or to have ordered to be corn-- 

mitted, such grave breaches,. and shall bring 
such -persons; regardless of their nationality, be- 
fore its own court. I t  may also, if it prefers'and 
in accordance with the provisions of its own 
legislation, hand such persons over for trial to 
another ~  i ~ hContracting Party concerned, pro- 
vided such High Contracting Party has made 
out a prima facie case." 

In the third paragraph the words "above men
tioned grave breaches" have been replaced by the 
words "grave breaches defined in the following 
Articles". 

Article qq 

The word "the" has been deleted in the follow- 
ing places: after "convention", before the word 
"wilful" and after the word "and". 

Article qqA 

Article 44A has been amended to read as follows: 
"No High Contracting Party shall be allowed 

to absolve itself or any other High Contracting 
Party of any liability incurred by itself or by 
another High Contracting Party i n  respect of 
breaches referred to in the preceding Article." 

Article 45 

In the first paragraph the words "the belligerent" 
have been changed to "a Party to the conflict". 

In the third paragraph the word "belligerents" 
has been altered ,to read "Parties to the conflict". 

Article 45A 
In the first line, the words "the States parties 

to the present Convention" have been replaced by 
the words "the High Contracting Parties". 

Article 46 
No change. 

Article 47 

In the second sentence (after "furthermore") 
the word "Party" has been changed to "Parties". 

Article 48 

Article 48 has been amended as follows: 

Original text: 
"The present Convention shall be ratified as 

soon as possible. 
The ratifications shall be deposited a t  Berne. 
A proccs-verbal of the deposit of each instru- 

ment of ratification shall be drawn up, one copy 
of which, certified to be correct, shall be trans- 

mitted by the Swiss Federal Council to the Gov- 



ernments of all Powers in whose name the Con- 
vention has been signed, or whose accession has 
been notified." 

New text: 
"The present Convention shall be ratified as 

soon as possible and the ratifications shall be 
deposited at  Berne. 

A record shall be drawn up of the deposit of 
each instrument of ratification and certified copies 
of  this record shall be transmitted by the Swiss 
Federal Council to the Governments of all Powers 
in whose name the Convention has been signed, 
or whose accession has been notified." 

Article 49 
No change. 

Article 50 
No change. 

Article 51 

The text has been changed from: 

"From the date of its coming into force, the 
present Convention shall be open to accession, 
duly notified, by any Power in whose name this 
Convention has not been signed." 

to: 
"From the date of its coming into force, it 

shall be open to any Power, in whose name the 
present Convention has not been signed, to 
accede to this Convention." 

Article 52 
No change. 

Article 53 

The text has been changed from: 

"The situations defined in Article 2 shall give 
immediate effect to ratifications deposited and 
accessions notified by the Parties to the conflict 
before or after the outbreak of hostilities. The 
Swiss Federal Council shall communicate by the 
quickest means any ratifications or adhesions 
received from Parties to the conflict." 

to: 
"The situations provided for in Article 2 shall 

give immediate effect to ratifications deposited 
and accessions notified by the Parties to the 
conflict before or after the beginning of hostilitiks 
or occupation. The Swiss Federal Council shall 

communicate by the quickest method any rati- 
fications or accessions received from Parties to 
the conflict." 

Article 54 

In the third paragraph, second sentence, the 
words "until after" have been inserted between 
the words "and" and "operations"; a t  the end of 
the same paragraph, the word "are" has been re- 
placed by the words "have been". 

Article 55 

The text of Article 55 has been changed.from: 

"The Government of the Swiss Confederation 
shall register the present Convention with the 
Secretariat of the United Nations. The Govern- 
ment of the Swiss Confederation shall also inform 
the Secretariat of the United Nations of all 
ratifications, accessions and notices of termina- 
tion received by that Government with respect 
to the present Convention." 

to: 
" T h e  Swiss  Federal Council shall register the 

present Convention with the Secretariat of the 
United Nations. The Swiss  Federal Council shall 
also inform the Secretariat of the United Nations 
of all ratifications. accessions and denunciations 
received by that '~overnment with respect to 
the present Convention." 

Signatuve Clauses 

The second paragraph of the Signature Clauses 
was reworded as follows: 

Original text: 

"DONE at  .................. this ..................... 
day of ........., 1949,in the English and French 
languages, the original of which shall be deposited 
in the archives of the Government of the Swiss 
Confederation. The Government of the Swiss 
Confederation shall transmit certified copies 
thereof to each of the signatory and acceding 
States." 

New text: 

"DONE at  ..................... this .................. 
day of ........., 1949,in the English and French 
languages, and the. original of which shall be 
deposited in the archives of the Swiss .Confedera- 
tion. The Swiss  Federal' Council shall transmit 
certified copies thereof to each of the signatory 
and acceding States." 



PART I11 

PRISONERS O F  WAR CONVENTION 

Article I Article 3 has been divided into two sections, 
No change. 

Article 2 

The third paragraph has been changed from: 
"If one of the Powers in a conflict is not 

party to the present Convention, the Powers 
who are party thereto shall notwithstanding be 
bound by it in their mutual relations. They 
are furthermore bound by the Convention in 
relation to the said Power, if the latter accepts 
and applies the provisions thereof." 

to: 
"Although one of the Powers in a conflict 

may not be a party to the present Convention, 
the Powers who are fiarties thereto shall remain 
bound by it in their mutual relations. They 
shall furthermore be bound by the Convention 
in relation to the said Power, if the latter accepts 
and applies the provisions thereof." 

Article 2 A  
No change. 

In the first paragraph, sub-paragraph 4, the 
word "...military.. ." has been replaced by the 
words "...armed forces.. .". 

In the second paragraph, sub-paragraph I, 
the words "...shall also benefit by the treatment 
reserved by the present Convention to prisoners 
of.. ." have been deleted; and in sub-paragraph 2, 

seventh line, the words "...first paragraph.. ." 
have been deleted, and the words ". ..and treaties." 
have been added at  the end of the paragraph. 

The Drafting Committee drew the attention 
of the Plenary Assembly to an apparent contra
diction between the provisions of this Article and 
those of Article 2gB of the same Convention. 
With a view to coordinate the text of the two 
Articles, the Committee suggested that a paragraph 
reading as follows should be added to Article 3: 

"This Article shall in no way affect the status 
of medical personnel and chaplains as provided 
for in Article 2gB of the present Convention." 

which are headed A and B (beginning: . "The 
following shall likewise.. ." etc.). Section A in- 
cludes six sub-paragraphs, and section B two. 
The wording of this Article remains unaltered. 

Article 4 
No change. 

Article j 

In the first paragraph, the numbers 21, 55, and 
I I Z  have been inserted, after, respectively, g, 51, 
and 109. The number 102 has been deleted. 

The second paragraph has been changed to read 
as follows: 

"Prisoners of war shall continue to have the 
benefit of such agreements as long as the Con- 
vention is applicable to them, except where 
express provisions to the contrary are contained 
in the aforesaid or in subsequent agreements, 
or where more favourable measures have been 
taken with regard to them by one or other of 
the Parties to the conflict." 

Article 6 
No change. 

Article 7 

Tlle first paragraph has been changed from: 
"The present Convention shall be applied 

with the cooperation and under the scrutiny of 
the Protecting Powers responsible for safe
gzcarding the interest of the Parties to the 
conflict. To that effect, the Protecting Powers 
may, apart from their diplomatic or consular 
staff, apfioi~ztdelegates from amongst their own 
nationals or the nationals of other neutral 
Powers. Such delegates shall be subject to 
approval By the Power near which they will 
carry out their duties." 

to: 
"The present Convention shall be applied 

with the cooperation and under the scrutiny of 
the Protecting Powers whose duty i t  i s  to safe-



guard the interests of the Parties to the conflict. 
To this effect, the Protecting Powers may 
appoint, apart from their diplomatic or consular 
staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The 
said delegates shall be subject to the approval 
of the Power near which they will carry out 
their duties." 

In the third paragraph the words "the limits 
of" have been deleted; further, the words "...as 
deiined in.. ." have been replaced by the word 
"under". 

. Article 8 

The wording of the Article has been changed 
from: 

"The provisions of the present Convention 
constitute no obstacle to the humanitarian 
activity which the International Committee of the 
Red Cross or any other impartial humanitarian 
body may undertake for the protection of 
prisoners of war and for the relief to be given 
them with the consent of the interested Parties 
to the conflict." 

to: 

"The provisions of the present Convention 
constitute no obstacle to the humanitarian 
activities which the International Committee of 
the Red Cross or any other impartial humanita- 
rian body may, subject to the consent of the 
Parties to the conflict concerned. undertake for 
the protection of prisoners of war and for their 
relief." 

Article g 

In the first paragraph the words "imposed 
upon" have been replaced by the words "in
cumbent on"; the words "virtue of" have been 
inserted between the words "by" and "the pre
sent". 

In the second paragraph, the word "profit" 
(recurring twice) has been replaced by the word 
"benefit" (in each case); further the word "acti- 
vity" has been replaced by the word "activities". 

Article 10 

In the second paragraph, the first sentence has 
been amended as follows: 

Original text: 

"To that effect, each of the Protecting Powers 
may, a t  the invitation of one Party, or by its 
own motion, propose to the Parties to the con- 
flict a meeting of their representatives, and in 

particular of the authorities responsible for pri- 
soners of war, in suitably chosen neutral terri- 
tory, if circumstances permit." 

New text: 

"To this effect, each of the Protecting Powers 
may, at' the invitation of one Party, or on its 
own initiative, propose to the Parties to the 
conflict a meeting of their representatives, and 
in particular of the authorities responsible for- 
prisoners of war, Possibly on neutral territory 
suitably chosen." 

Article I I  

In the second paragraph, second sentence, the 
word qf" has been changed to the word "When". 

Article 12 

The first two paragraphs have been amended 
to read as follows: 

"Prisoners of war must a t  all times be humane- 
ly treated. Any unlawful act or omission by 
the Detaining Power causing death or seriously 
endangering the health of a prisoner of war in 
its custody is prohibited and will be regarded 
as a serious breach of the present Convention. 
In particular, no prisoner of war may be subjected 
to physical mutilation or to medical or scientific 
experiments of any kind which are not justified 
by the medical, dental or hospital treatment of 
the #risoner concerned and carried out in his 
interkst. 

Likewise, prisoners of war must at  all times 
be protected, particularly against acts of violence 
OY intimidation and against insults and public 
curiosity." 

Article 13 

At the end of the last paragraph the word 
"as" has been inserted between the words "far" 
and "the". 

Article 14 

The word "is" (bound) has been changed to 
"shall be"; the words "for all medical care which 
their state of health requires" have been replaced 
by the words "to grant them also the medical 
attention required by their state of health". 

Article I ~ A  

The word "relative" has been replaced by the 
word "relating". 

The Drafting Committee wished to draw atten- 
tion to the words "prejudicial discrimination" 
occurring in the sixth line of this Article. In the 



corresponding Articles in the Wounded and Sick, 
Maritime Warfare and Civilians Conventions, the 
same idea has been expressed in different ways, viz: 

Article 10,Wounded and Sick Convention and 
Article 11, Maritime Warfare Convention 

"without any adverse distinction founded 
on sex, race, etc." 

Article 11,Civilians Convention 
"without any distinction founded in parti- 

cular on race, etc." 

The Committee did not consider itself competent 
to decide on one or the other of these formulae as the 
question was not one merely of drafting but of 
substance. The Committee suggested that the 
Plenary Assembly should choose the wording 
which in its opinion expressed most exactly the 
intention of the authors of the Articles in question. 

Article 15 

In the first paragraph the words "name and 
rank, date of birth, army" have been replaced 
by the words "surname, first names and rank, 
date of birth, and army". 

The third paragraph has been amended to read 
as follows: 

"Each party to a conflict is required to 
furnish the persons under its jurisdiction who 
are liable to become prisoners of war, with an 
identity card showing the owner's surname, first 
names, rank, army, regimental, personal or 
serial number or equivalent information, and 
date of birth. The identity card may, further- 
more, bear the signature or the finger-prints or 
both of the owner and may bear, as well, any 
other information the Party to the conflict may 
wish to add concerning persons belonging to 
its armed forces. As far as possible the card 
shall measure 6.5~10em. and shall be issued 
irt duplicate. The identity card shall be shown 
by the prisoner of war upon demand, but may 
in no case be taken away from him." 

The following words have been added a t  the 
-end of the fifth paragraph: 

"...subject to the provisions of the preceding 
paragraph." 

Article 16 

In the first paragraph, second sentence, the word 
"serving" has been replaced by the word "used". 

In the fourth paragraph, the last sentence has 
been rearranged to read: 

"Sums in the currency of the Detaining 
Power or which are changed ircto such currency 

at  the prisoner's request shall be placed to the 
credit of the prisoner's account as provided in 
Article 54." 

The fifth paragraph has been amended to read 
as follows: 

"The Detaining Power may withdraw articles 
of value from prisoners of war only for reasons 
of secwity; when such articles are withdrawn, 
the procedure laid down for sums of money 
impounded shall apply." 

Article 17 

Article 17 has been reworded as follows: 

"Prisoners of war shall be evaczGated as soon 
as possible after their capture to camps situated 
in an area far enough from the combat zone 
for them to be out of danger. 

Only those prisoners of war who, owing to 
wounds or sickness, would run greater risks by 
being evacuated than by remaining where they 
are, may be temporarily kept back in a danger 
zone. 

Prisoners of war shall not be unnecessarily 
exposed to danger while awaiting evacuation 
from a fighting zone." 

Article 18 
No change. 

Article 19 

In the second paragraph, first sentence,, the 
word "is" has been inserted between the words 
"as,, and "allowed"; in the second sentence the 
words "they can" have been replaced by the 
words "this may". 

In the third paragraph, first sentence, the 
words "opposing Power" have been replaced by 
the words "adverse Party". 

Article 20 

In the last paragraph the words "unless they 
so consent" have been inserted between the 
words "placed" and "in camps" and a t  the end, 
the last four words ,,unless they so consent" 
have been deleted. 

Article 21 

The text of the second paragraph has been 
changed from: 

"Prisoners of war shall have shelters against 
air bombardment and other hazards of war, to 
the same extent as the local civilian population. 
In case of alarms, they may enter such shelters 
as soon as possible, excepting those engaged in 



the protection of their quarters against the 
aforesaid hazards. Any other protective mea
sure taken in favour of the population shall also 
apply to them." 

to: 
"Prisoners of war shall have shelters against 

air bombardment and other hazards of war, to 
the same extent as the local civilian population. 
With  the exce#tion of those engaged in the #rotec- 
tion of their quarters against the aforesaid hazards 
they may enter such shelters as soon as fiossible 
after the giving of the alarm. Any other pro- 
tective measure taken in favour of the popula- 
tion shall also apply to them". 

The beginning of the third paragraph has been 
altered to read "Detaining Powers shall give the 
Powers concerned ..." and in the second line the 
word "medium" has been replaced by the word 
"intennediary". 

In the fourth paragraph, last sentence, the 
words "No place other than a" have been replaced 
by the word "Only" and the word "camp" has 
been changed to "camps". 

Article 22 

No change. 

Article 23 

In the third paragraph, first sentence, the 
words "dampness, adequately" have been replaced 
by the words "dampness and adequately". 

Article 24 

In the fourth paragraph, first sentence, the 
word "in" has been replaced by the word "with". 

Article 25 

In the second paragraph, first sentence, the 
word "regular" has been inserted between the 
words "The" and "replacement". 

Article 26 

The first two paragraphs have been amended 
to read as follows: 

"Canteens shall be installed in all camps, 
where prisoners of war may procure foodstuffs, 
sou# and tobacco and ordinary articles in daily 
use. The tariff shall never be in excess of local 
market prices. 

The profits made by camp canteens shdl be 
used for the benefit of the prisoners; a special 
fund shall be created for this purpose. The #ri

soners' representative shall have the right to col- 
laborate in the management of the canteen and 
of this fund." 

In the third paragraph, at  the end of the first 
sentence, the words "the constitution of the" 
have been deleted. 

Article 27 

At the beginning of the third paragraph, the 
words "Furthermore, and without prejudice to" 
have been replaced by the words "Also, apart 
from". In the same paragraph the words "and 
time" have been inserted between the words "faci- 
lities" and "shall". 

Article 28 

In the fourth paragraph, second sentence, the 
word "having" has been replaced by the words 
"who has". 

Article 29 

In the second sentence the word "also" has 
been deleted; at  the end of the third sentence 
the word "complaints" has been replaced by the 
word "disease". 

Article 2gA 

In the first sentence, the words "Armed Forces" 
have been altered to read "armed forces"; a t  the 
end of the same sentence the words "Prisoners of 
War" have been altered to read "prisoners of 
war". 

Article 2gB 

The first sentence has been reworded as fol
lows: 

"Members of medical personnel and chaplains 
whilst retained by the Detaining Power to look 
after prisoners of war shall be granted all facili- 
ties necessary to provide for the medical care 
of and religious ministrations to prisoners of 
war." 

Then the text of Article 2gB has been amended 
as a whole to read as follows: 

,,Members of the medical personnel and 
chaplains while retained by the Detaining 
Power with a view to assisting prisoners of war, 
shall not be considered as prisoners of war. 
They shall, howerer, receive as a minimum bene- 
fits and protection of the present Convention, 
and shall also be granted all facilities necessary 
to provide for the medical care of and religious 
ministrations to prisoners of war. 



They shall continue to exercise their medical 
and spiritual functions for the benefit of priso- 
ners of war, preferably those belonging to the 
armed forces upon which they depend, within 
the scope of the military laws and regulations 
of the Detaining Power, and under the control 
of its competent services, in accordance with 
their professional etiquette. They shall also 
benefit by the following facilities in the exercise 
of their medical or spiritual functions: 

( a )  	They shall be authorized to visit periodically 
prisoners of war situated in working detach- 
ments or in hospitals outside the camp. 
For this purpose the Detaining Power shall 
place at their disposal the necessary means 
of transport. 

(b) 	 The senior medical officer in each camp 
shall be responsible to the camp military 
authorities for everything connected with 
the activities of retained medical personnel. 
For this purpose, Parties to the conflict shall 
agree at  the outbreak of hostilities on the 
subject of the corresponding ranks of the 

, 	 medical personnel, including that of societies 
mentioned in Article 20 of the Geneva 
Convention of ...... for the Relief of the 
Wounded and Sick in Armed Forces in the 
Field. This senior medical officer, as well 
as chaplains, shall have the right to deal 
direct wi th  the competent authorities of the 
camp o n  all questions relating to their duties. 
Such authorities shall afford them all neces- 
sary facilities for correspondence relating 
to these questions. 

(c )  	Although they shall be subject to the internal 
discipline of the camp in which they are 
retained, such personnel may not be com
pelled to carry out any work other than 
that concerned with its medical or religious 
duties. 

During hostilities, the Parties to the conflict 
shall agree concerning the possible relief of retain- 
ed personnel and shall settle the procedure to 
be followed. 

None of the preceding provisions shall relie- 
ve the Detaining Power of its obligations with 
regard to prisoners of war from the medical or 
spiritual point of view." 

Article 30 

A new second paragraph has been added, 
worded as follows: 

"Adequate premises shall be provided where 
religious services may be held." 

Article goA 

At the end of the first sentence the word "prac- 
tising" has been replaced by the word "of". 

In the sixth sentence, the words "accorded to 
them to this effect" have been replaced by the 
words "which they may send". 

The last sentence has been separated to form 
a second paragraph, and reworded as follows: 

"They shall be granted additional rations as 
provided for working prisoners of war in the 
second paragraph of Article 24, and they shall 
also be granted additional opportunities for 
exercise and recreation including some freedom 
of movement in order to maintain the state of 
mental and physical fitness required to carry 
out their religious duties." 

Article goB 

At the beginning of the second sentence, the 
words "To this effect" have been replaced by the 
words "For this purpose". 

Article 30C 

At the end of the first sentence, the word "de- 
signated" has been replaced by the word "ap
pointed" and an "s" has been added to the word 
"prisoner"; at  the same place, the words "of war" 
have been deleted, and the word "designation" 
has been replaced by the word "appointment". 

In the last sentence the word ,,designatedw 
has been changed to "appointed". 

Article 31 
No change. 

Article 32 

At the beginning of the second sentence the 
words "The said" have been replaced by the 
word "Such". 

Article 33 
No change. 

Article 34 
No change. 

Article 35 
No change. 

Article 36 

In the first paragraph, first sentence, the word 
"parties" has been altered to read: "Parties"; 
in the same sentence the word "designated "has 
been replaced by the word "mentioned". 



In the second paragraph, the words "the pro
motions in rank accorded" have been replaced 
by the words "promotions in rank which have 
been accorded"; 

Article 37 

In the third paragraph the word "should" has 
been replaced by the word "shall". 

Article 37A 

In the second paragraph the word "should" 
has been replaced by the word "shall". 

Article 38 

In the first paragraph, first sentence, the word 
"for" has been replaced by the words "those 
under which"; a t  the end of the same sentence, 
the words "when they" have been deleted. 

Article 39 

At the end of the first paragraph, the word "it" 
has been inserted after "demands". 

In the second paragraph, "removal" and "re- 
moved" have been replaced by "transfer" and 
"transferred" respectively. 

Article 40 

In the second paragraph, sxond sentence, delete 
"but" and insert ,,which shall" between "carry" 
and "in". Replace further "to" by "be". 

In the third paragraph, second sentence, insert 
-thew between "withN and "prisonersH; change the 
word urepresentativesm to UrepresentativeH. rn 
the same sentence, replace "kit" by "property". 

Article 41 

In the second paragraph, second sentence, "re- 
quest" has been replaced by "ask for", further, 
in the same sentence "secured" has been replaced 
by "found". 

In the third paragraph, "request" has been re- 
placed by "ask for". 

Article 42 

In the first paragraph "in connection" has been 
changed to "connected"; further, "only" has been 
deleted and "obliged" has been replaced by "com- 
pelled". The following insertions have been made: 
"only such" between "do" and "work", and "as 
is" between "work" and "included". 

The sub-paragraph ( b )  has been amended to 
read: 

"Industries connected with the production or 
the extraction of raw materials and manufactur- 

ing industries, with the exception of iron and steel, 
machinery and chemical industries and of public 
works and building operations which have a 
military character or purpose." 

In sub-paragraph (c), replace "having neither" 
by "which are not" and insert "in" between 
-militaryH and ucharacterM. 

At the beginning of the second paragraph, the 
following insertions have been made: "which are" 
between "devices" and "dangerous", and the word 
"were" between "and" and "placed". Further 
"have been" (taken) have been replaced by "were". 
The words "under conditions defined in the follow- 
ing Article" have been altered to read "in, accord- 
ance with the provisions of Article 42 A". At the 
end of the same paragraph, the word "suitable" 
has been inserted before "training". 

Article 42A 

At the end of the second paragraph, the words 
"security of industrial workers" have been replaced 
by "safety of workers". 

In the third paragraph, second sentence, the 
words "Subject to Article 43, they can be" have 
been replaced by "Subject to the provisions of 
Article 43, prisoners may be". 

Article 43 

The first paragraph has been altered to read as 
follows: 

"Sztbject to the stipulations contained in Article 
42, second paragraph, no prisoner of war may be 
employed on labour which is of an unhealthy 
Or dangerous nature." 

Article 44 

The second paragraph has been reworded as 
follows: 

"Prisoners of war must be allowed, in the 
middle of the day's work, a rest of not less than 
one hour. This rest will be the same as that to 
which workers of the Detaining Power are en- 
titled, if the latter is of longer duration. They shall 
be allowed in addition a rest of twenty-four con- 
secutive hours every week, preferably on Sunday 
or the day of rest in their country of origin. 
Furthermore, every prisoner who has worked for 
one year shall be granted a rest of eight conse- 
cutive days, during which his working pay shall 
be paid him." 

Article 45 

In the first paragraph, "conformity" has been 
replaced by "accordance". 



In the second paragraph, first sentence, "all" has 
been inserted between "receive" and "the"; the 
word "attention" has been changed to "care". 
In the second sentence, the word "such" has been 
inserted after "deliver to". Further "put in" has 
been replaced by "submit" and "with" has been 
replaced by "to". 

Article 46 

In the first paragraph, second sentence, "should" 
has been replaced by "shall". 

In the second paragraph, second sentence, the 
words "who, in their opinion, are" have been re- 
placed by the words "who are, in their opinion". 

Article 47 
No change. 

Article 48 

In the first paragraph, first sentence, "working" 
has been changed to "who work" and "the account 
of" has been deleted; the words "their safe keeping" 
have been altered to read "guarding and protect- 
ing them". In the second sentence, "such" has been 
inserted after "pay of". 
, At the end of the first paragraph, "working for 
private individuals" have been deleted. 

In the last paragraph "of" (the camps) has been 
replaced by "in". 

Article 49 

In the first paragraph, second sentence, "posses- 
sion, which" has been replaced by "possession and 
which". 

Article 50 

The first paragraph has been altered to read as 
follows: 

"Cash which was taken from prisoners of war, 
in accordance with Article 16, at  the time of their 
capture, and which is in the currency of the 
Detaining Power, shall be placed at their separate 
accounts, in accordance with the provisions of 
Article 54 of the present Section." 

Article 51 

In the first paragraph, Category IV, the word 
"and" which appeared between the words "colo- 
nels" and ,,prisoners", has been replaced by "or". 

In the fourth paragraph, the word "a" has been 
inserted between "conclusion of" and "special 
agreement"; in sub-paragraph ( b ) ,  "own" has been 
inserted between "their" and "use". 

Article 5 r A  

Article ~ I A  has been amended to read as follows: 

"The Detaining Power shall accept for dis- 
tribution as supplementary pay to prisoners of 
war sums which the Power on which the prisoners 
depend may forward to them, on condition that 
the sums to be paid shall be the same for each 
prisoner of the same category, shall be payable 
to all prisoners of that category depending on 
that Power, and shall be placed in their separate 
accounts at the earliest o++ortunity in accordance 
with the provisions of Article 54. Such supple- 
mentary pay shall not relieve the Detaining Power 
of any obligation under this Convention." 

Article 52 

In the first paragraph, the first sentence has been 
amended to read: 

"Prisoners of war shall be paid a fair working 
rate of pay by the detaining Authorities direct." 

In the second paragraph, the words "an arti
sanal" have been replaced by "a skilled or semi- 
skilled"; at  the end of the paragraph, "in favour 
of" has been replaced by "on behalf of". 

In the third paragraph, the first sentence has 
been amended to read: 

"The working pay of the prisoners' represen- 
tative, of his advisers, if any,  and of his assistants, 
shall be paid out of the fund maintained by 
canteen profits." 

In the second sentence, "rate of" has been in- 
serted between "working" and "pay". 

Article 53 
No change. 

Article 54 

In sub-paragraph I, the word "or" has been 
inserted between "pay," and "working". 

Article 55  

In the third paragraph, a t  the end of the first 
and of the second sentences, the words "shall 
follow" have been changed to "will follow". 

Article 56

This Article has been amended to read as follows: 

"On the termination of captivity, through the 
release of a prisoner of war or his repatriation, 
the Detaining Power shall give him a statement, 
signed by an authorized officer of that Power, 
showing the credit balance then due to him. 



The Detaining Power shall also send through 
the Protecting Power to the Government upon 
which the prisoner of war depends, lists giving 
all afi#ro#riate particulars of all prisoners of war 
whose captivity has been terminated by repatria- 
tion, release, escape, death or any other means, 
and showing the amount of their credit balances. 
Such lists shall be certified on each sheet by an 
authorized representative of the Detaining Power. 

Any of the above provisions of this Article may 
be varied by mutual agreement between any two 
Parties to the conflict. 

The Power on which the prisoner of war depends 
shall be responsible for settling with him any credit 
balance due to him from the Detaining Power on 
the termination of his captivity." 

The Delegate of France suggested that the words 
"On the termination of captivity..." in the first 
line of the first paragraph should be deleted as 
superfluous, but this suggestion was not considered 
by the Committee. 

Article 57 

In the second sentence, the words "by virtue 
of" have been replaced by "under". 

Article 57A 

In the first paragraph, the last sentence has 
been amended to read: 

"This statement will be signed by a responsible 
officer of the Detaining Power and the medical 
particulars certified by a medical officer." 

In the second paragraph, the two last sentences 
have been amended to read: 

"The Detaining Power will, in all cases, 
provide the prisoner of war with a statement, 
signed by a responsible officer, showing all 
available information regarding the reasons 
why such effects, monies or valuables have not 
been restored to him. A copy of this statement 
will be forwarded to the Power on which he 
depends through the Central Agency for Prisoners 
of War provided for in Article 113." 

Article 58 

In the first sentence, the words "into their 
power the Detaining Powers" have been replaced 
by "into its power the Detaining Power". 

. Article 59 

In the first sentence, the words "by Article 
113, on the hand" have been replaced by "in 
Article 113, on the other hand". 

Article 60 

In the first paragraph, at  the end of the third 
sentence "interpreters" has been replaced by 
"linguists". 

In the second paragraph, first sentence, the 
word "have" has been changed to "receive". 

Article 61 

In the first paragraph, "by" has been inserted 
between "or" and "other". Further the word 
"medicaments" has been replaced by "medical 
supplies". 

At the end of the third paragraph, the word 
"the" (prisoners) has been deleted. 

Article 62 

In the second paragraph, "limit" has been 
replaced by "restrict". Further the word "and?' 
(to dispose etc.) has been changed to "or". 

In the third paragraph, "body" has been re
placed by "organization". 

Article 64 

In the first paragraph, the words "Allshipments 
of relief" have been altered to read "All relief 
shipments". 

The third and fourth paragraphs have been 
amended to read as follows: 

"If relief shi#ments intended for firisoners of 
war cannot be sent through the #ost ofice by reason 
of weight or any other cause, the cost of transflorta- 
tion shall be borne by the Detaining Power in 
all the territories under its control. The other 
Powers party to the Convention shall bear the 
cost of transport in their respective territories. 

In the absence of sfiecial agreements between 
the parties concerned, the costs connected with 
transport of such shipments, other than costs 
covered by the above exemption, shall be charged 
to the senders." 

In the last paragraph, "charges" has been 
changed to "ratesJ'. 

Article 65 

In the first paragraph, first sentence, "belli- 
gerents" has been replaced by "Parties to the 
conflict". In the second sentence, "for that 
purpose", and "means of" have been deleted. 
In the same sentence, "in particular" has been 
altered to read "especially". 

In the second paragraph, first line, the words 
"The said means" have been replaced by "Such". 



Sub-paragraph ( a )  has been amended to read: 

"correspondence, lists and reports exchanged 
between the Central Information Agency re
ferred to in Article 113 and the National Bu- 
reaux referred to in Article 112.'' 

The first word of sub-paragraph (b), "the" 
has been deleted. At the beginning of the third 
paragraph, the words "are not intended" have been 
replaced by "in no way". Further the word 
6igrant" has been changed to "granting", and an 
"s" has been added to "conduct". 

In the last paragraph, the words "Failing 
special agreements" have been altered to "In the 
absence of special agreements". Further the 
words "these means of" have been replaced by 
"such'' and "transportation" has been changed 
to "transport". 

Article 66 

In the first paragraph, first sentence, "effected" 
has been replaced by "done". In the second 
sentence, "shipping" has been changed to "des
patching". 

In the second paragraph, first sentence, "not" 
has been inserted between "shall" and "be"; the 
word "in" has been replaced by "under"; also the 
words "such as" have been changed to "that" 
and the word "not" has been deleted. Further 
the words "to damage" have been deleted, and 
"therein" replaced by "in them to deterioration". 
In the second sentence, "transmission" has been 
changed to "delivery". 
' In the last paragraph, the position of "only" 
has been altered from before the word "be" to 
after "be". 

Article 67 

The second paragraph has been amended to read: 

" I n  all cases they shall facilitate the prepara- 
tion and execution of such documents on behalf 
of prisoners of war; in particular, they shall 
allow them to consult a lawyer and shall take 
what measures are necessary for the authentica- 
tion of. their signatures." 

Article 68 

In the first paragraph, "with regard to" has 
been changed to "regarding". 

The second paragraph has been amended to 
read as follows: 

"They shall also have the unrestricted right to 
apply to the representatives of the Protecting 
Powers eother through their prisoners' representa
tive, or, if they consider it necessary, direct, in 
order to draw their attention to any points on 

which they may have complaints to make 
regarding their conditions of captivity." 

In the third paragraph, first sentence, "such" 
has been replaced by "These". 

The wording of the last paragraph has been al- 
tered to read as follows: 

"Prisoners' representatives may send periodic 
reports on the situation in the camps and the 
needs of the prisoners of war to the refiresentatives 
of the Protecting Powers." 

Article 69 

In the first paragraph, first sentence, the words 
"where officers are present" have been replaced by 
"in those where there are officers". 

In the second paragraph, first sentence, "prison- 
er" has been deleted; the words "of the highest 
rank" have been replaced by "among the prisoners 
of war". In the second sentence "amongst" has 
been changed to "among". At the end of the 
paragraph ,,by them"." have been replaced by 
"shall be elected by them." 

In the third paragraph, the first two sentences 
have been altered as follows: 

"Officer prisoners of war of the same nationa- 
lity shall be stationed in labour camps for 
prisoners of war, for the purpose of carrying out 
the camp administration duties for which the 
prisoners of war are responsible. These officers 
may be elected as prisoners' representatives 
under the first paragraph of this Article." 

In the last sentence of the same paragraph 
"this" has been replaced by "such"; and the 
words "other than" have been replaced by "who 
are not". 

In the fourth paragraph, first sentence, the 
word "An" (elected) has been replaced by "Every". 
In the same sentence, the words "as a representative 
of the prisoners of war under this Convention" 
have been deleted. 

In the last sentence, the words "it must give 
the reason for such refusal to the Protecting 
Power." have been altered to read "it must inform 
the Protecting Power of the reason for such refusal." 

In the final paragraph, first sentence, the words 
"In any case" have been replaced by "In all cases". 
In the second sentence, "will" has been replaced by 
"shall". Further the words "provisions of" have 
been deleted. 

Article 70 

In the first paragraph, "contribute to" has been 
replaced by "further". 

The beginning of the second paragraph has 
been re-arranged to read: 



"In particular, where the prisoners decide to 
organize amongst themselves a system of mu
tual assistance". This organization will be 
"within the province.. .". 
In the last the word "functions" 

has been replaced by "duties". 

Article 71 

At the end of the first paragraph, "rendered" 
has been changed to "made"; the word "there by" 
changes its position from after "difficulty" to be- 
tween "is" and "made". 

In the third paragraph, the word "to" changes 
its position from before "freely" to after "freely". 

In the fourth paragraph, second sentence, the 
word "of" (communications etc.) has been replaced 
by "for". Further the "s" has been deleted from 
the word "communications" and an "s" has been 
added to the word "communication" in the third 
sentence. The word "limited" has been replaced 
by "restricted". 

Article 72 

The second paragraph has been amended to 
read as follows: 

"If any law, regulation or order of the Detain- 
ing Power shall declare acts committed by a 
prisoner of war to be fiunishable, whereas the same 
acts would not be punishable if committed by 
a member of the forces of the Detaining Power, 
such acts shall entail disciplinary fiunishments 
only." 

Articles 73, 74, 75, 76, 77 
No change. 

Article 78 

In the first paragraph, "less favourable" have 
been replaced by "more severe". 

At the end of the second paragraph, the words 
"in respect of" have been replaced by "for". 

At the end of the third paragraph, there has been 
an addition as follows "Detaining Power dealt with 
for a similar offence." 

Article 79 

In sub-paragraph (3), the "s" has been deleted 
from the word "fatigues" and "duty" has been 
inserted between "fatigue" and "not". 

Article 80 

In the first paragraph, first sentence, the word 
"awarded" has been deleted. 

In the last paragraph, the first word "If" has 
been replaced by "When". 

Article 81 

In the last paragraph, the last word "flight" has 
been changed to "escape". 

Article 82 

In the first paragraph, "but" has been replaced 
by "or". 

The third paragraph has been amended to read 
as follows: 

"Article 78,fourth paragraph notwithstanding, 
prisoners of war punished as a result of an un-. 
successful escape may be subjected to special 
surveillance. Such surveillance must not affect, 
the state of their health, must be undergone in 
a prisoner of war camp, and must not entail 
the suppression of any of the safeguards granted 
them by the present Convention','. 

Article 83 

The last paragraph has been amended to read as 
follows: 

"Prisoners of war who aid or abet an escape or 
attempt to escape shall be liable- on this count 
to disciplinary punishment only." 

Article 84 
No change. 

Article 85 
No change. 

Article 86 

In the first paragraph, the word "higher" has 
been replaced by "superior". 

In the third paragraph, the first woids "Prior 
to" have been replaced by "Before" and the words 
"sentence being" have been altered to read "award 
is". Further the words "informed precisely of" 
have been replaced by "given precise information 
regarding". The last word of the same paragraph, 
"spokesmen" has been replaced by "prisoners re- 
presentative." 

Article 87 

The first paragraph has been amended to read 
as follows: 

"Prisoners of war shall not in any case be 
transferred to penitentiary establishments (firi
sons, penitentiaries, convict prisons, etc.) to 
undergo disciplinary punishment therein." 

In the second paragraph, first sentence, "the" 
has been inserted between "to" and "sanitary". 

In the fourth paragraph, the word "Female" has 
been replaced by "Women"; at  the end of the para- 
graph "a woman" have been replaced by "women". 



Article 88 

In the third paragraph, "given" has been 
changed to "awarded". 

In the last paragraph, second sentence, "not" 
and "handed" have been deleted. In the same sen- 
tence, the words "withheld from" have been in- 
serted in place of "to" (them etc.). The word 
"expiration" has been replaced by "completion" 
and the word ,,sentenceM has been replaced by 
"punishment". 

Article 89 

No change. 

Article go 

In the last paragraph, fourth line, the word 
"since" has been inserted between" that" and ,,theH, 
the words "not being" have been altered to read 
"is not". Further the word "he" has been inserted 
between "Power" and "is". 

Article 91 

The last lines of this Article are deleted and 
replaced by the following words: 

"...at least six months from the date when the 
Protecting Power receives at the indicated address, 
the detailed communication provided for in 
Article 97." 

Article 92 
No change. 

Article 93 
No change. 

Article 94 

In the first paragraph, a t  the end of the first 
sentence, the words "the opening" have been 
inserted between "before,, and "of"; the word "the" 
has been inserted between "of" and "trial". In 
the second sentence, the word "this" (notification 
etc.) has.been replaced by "such". 

In sub-paragraph (I), the word "his" has been 
inserted before the words "rank, army, date of 
birth" and "profession"; the word "regimental" 

' 
has been inserted between "army" and "personal". 

In sub-paragraph (3), the words "of the indict- 
ment" have been altered to read "on which the 
prisoner of war is arraigned". 

The last paragraph has been amended to read: 

"If no evidence is submitted, at the opening 
of a trial, that the notification referred to above 
was received by the Protecting Power, by the 
prisoner of war and by the prisoners' represent- 

ative concerned, at  least three weeks before the 
opening of the trial, then the latter cannot 
take place and must be adjourned." 

Article 95 
In the first paragraph, first sentence, the word 

"a" has been inserted between "by" and "quali- 
fied"; the words ,,advocate or" have been inserted 
between "qualified" and "counsel". 

Further, the word ,,own1' has been inserted 
between "his" and "choice". 

In the second paragraph, first sentence, the words 
"or counsel" have beeninserted between "advocate" 
and "and". In the last sentence, the words "an 
advocate or" have been inserted twice, each time 
before the word "counsel", and the word "a" has 
been inserted between "appoint" and "com
petent". 

The beginning of the third paragraph is altered 
to read as follows: 

"The advocqte or counsel conducting the defence 
092 behalf of the prisoner of war shall ..." 
In the fourth paragraph, the first words "The 

indictment" have been replaced by "Particulars 
of the charges on which the prisoner of war is 
arraigned". In the second sentence, the words 
"defence counsel of" have been altered to read 
"conducting the defence on behalf of". 

In the last paragraph, first sentence, the words 
"this is" have been deleted, and the words "this is" 
have been inserted between "exceptionally" and 
"held". 

Article 96 

In the first sentence, the words "rendered with 
regard to" have been replaced by "pronounced 
upon"; in the second sentence, the words "to the 
time limit in" have been replaced by the words 
"of the time limit within". 

Article 97 

In the first paragraph, first sentence, the words 
"also indicating" and "prisoners of war have" 
have been replaced by, respectively, "which shall 
also indicate" and "he has". In the second 
sentence, "spokesman" has been changed to 
"prisoners' representative". At the end of the 
same sentence, "announced" has been changed to 
"pronounced". 

In the second paragraph, sub-paragraph I, the 
word "judgment" has been replaced by "finding". 
In sub-paragraph 2,  the words "pre-trial enquiry" 
have been altered to read "preliminary investi
gation" and the word "points" has been replaced 
by "elements". In sub-paragraph 3, the words 
"indication, if necessary", have ,been amended 
to read "notification, where applicable". 



Article 98 

In the first paragraph, first sentence, the words 
"convictions regularly put into force" have been 
replaced by "at conviction has become duly 
enforceable". In the same sentence, the word 
"for" (members etc...) has been changed to 
"in the case of". 

In the second paragraph, the last words "female 
personnel" have been replaced by "women". 

In the last paragraph, second sentence, the 
words "required by" have been inserted between 
"care" and "their"; the words "may require" 
have been deleted. 

In the third sentence "conformity" has been 
replaced by "accordance". 

Article IOO 

At the beginning of the first paragraph, the 
words "the third" has been inserted between "of" 
and "paragraph", and the words "of this Article" 
have been inserted between "paragraph" and 
"Parties". Further the words "seriously wounded 
and" have been inserted between "rank" and 
"seriously", and the words "and seriously injured" 
have been deleted. The words "brought them to 
a condition where they can be transported" have 
been replaced "cared for them until they are fit 
to travel. At the end of the paragraph, "con
formity" has been changed to "accordance". 

In the second paragraph, at  the end of the 
first sentence, the word "designated" has been 
replaced by "referred to". 
.In the last paragraph, the words "of this Article" 

have been inserted after "paragraph" and "may". 

Article IOI 

In the second paragraph, sub-paragraph I, the 
words "of wound or the inception of illness" have 
been changed to the words "of the wound or the 
beginning of the illness"; at the end of sub-para- 
graph 2, the word "from" has been deleted. 

In the third paragraph, the sub-paragraphs I 
and 2 have been amended to read as follows: 

" ( I )  	Those whose state of health has deteriora- 
ted so as to fulfil the conditions laid down 
for direct repatriation; 

( 2 )  	those whose mental or physical powers 
remain, even after treatment, consider- 
ably impaired." 

In the fourth paragraph, the first words "In 
default of special agreements concluded" have 
been replaced by "If no special agreements are 
concluded". 

Article IOIA 

The words "which may be" have been deleted. 
The word "reach" has been changed to "conclude". 
Further the words "in neutral territories" have 
been altered to read "in the territory of the said 
neutral Powers. 

Article 102 

In the first paragraph, at  the end of the first 
sentence "due" has been replaced by "appro
priately". 

Article 103 

In the first -paragraph, "sick and injured has 
been changed to "wounded or sick". 

In sub-paragraph I, the first words "Sick and 
wounded prisoners designated" have been replaced 
by '(wounded and sick proposed". 

In sub-paragraph 2, the first words "sick and 
wounded" have been transposed to read "wounded 
and sick" and the word "prisoners" has been 
deleted. The word "presented" has been replaced 
by "proposed". 

In sub-paragraph 3, "sick and wounded" has 
been transposed to read "wounded and sick" 
and the word "prisoner" has been deleted. Further 
the words "a body" have been replaced by "an 
organization. 

At the end of the second paragraph, the words 
"by them" have been deleted. 

Article 104 

The words "same provisions as regards" have 
been changed to "provisions of this Convention 
as regards". 

Article 105 

In the first paragraph, first sentence "might be" 
has been replaced by "is"; further the words 
"served his sentence" have been replaced by 
"undergone his punishment." 

Article 106 
No change. 

Article 107 
No change. 

Article 108 

In the second paragraph, "belligerents" has been 
replaced by "Parties to the conflict". 

In the fourth paragrapli, the sub-paragraphs (a) 
and ( b )  have been amended to read as follows: 

"(a) 	 If the two Powers are contiguous, the 
Power on which the prisoners o/ war depend 



shall bear the costs of repatriation from 
the frontiers of the Detaining. Power. 

( b )  	  If the two Powers are not contiguous, the 
Detaining Power shall bear the costs of 
transport of prisoners of war over its own 
temtory as far as the frontier or port of 
embarkation nearest to the territory of the 
Power on which the #risoners of war 
defied.  The Parties concerned shall agree 
between themselves as to the equitable 
apportionment of the remaining costs of 
the repatriation. The conclusion of this 
agreement shall in no circumstances justify 
any delay in the repatriation of the prison- 
ers of war." 

Article ~ o g  

In the first paragraph, the words "bearing in 
mind Article 108 and" have been replaced by 
"having regard to" and the words "contained in 
it" have been altered to read "of Article 108, 
and those of the following paragraphs." 

In the third paragraph, first sentence, the word 
"the" (correspondence etc ...) has been changed to 
"any". In the second sentence, the words "but 
in no case to less than twenty-five kilograms per 
head" have been altered to read "each prisoner 
shall in all cases be authorized to carry at  least 
25 kilograms." 

In the fifth paragraph, "warranted" has been 
replaced by "justified". Further the words "and 
family circumstances" have been replaced by 
"or in the case". Finally, a full stop has replaced 
the comma after "children" and the words "and 
that" have been replaced by the wording "Such 
distinction shall only be made by their family 
circumstances". 

In the sixth paragraph, first sentence, the 
words "prosecution is" have been changed to 
"proceedings are". In the same sentence, the 
word "the" (proceedings) has been changed to 
"such". In the second sentence, "hold true of" 
has been replaced by "apply to"; the word "judi- 
cial" has been deleted and finally, the words 
"relating to judicial proceedings" have been 
added after the word "Convention". 

The seventh paragraph has been amended to 
read: 

"Parties to the conflict shall communicate to 
each other the names of any prisoners of war 
who are detained until the end of proceedings 
or until punishment has been completed." 

In the last paragraph, the word "belligerents" 
has been replaced by "Parties to the conflict". 
The words "of war" have been inserted beetwen 
"prisoners" and "and", the word "of" has been 
inserted between "and" and "assuring". 

Article I IO 

In the first paragraph, first sentence, the words 
"according to" have been replaced by "required 
by"; the words "will have to" have been changed 
to "must". In the second sentence, a comma 
has been added after the word '(death". 

In the second paragraph, first sentence, a comma 
has been added after the word "Convention". In 
the second sentence, the word "listed" has been 
replaced by "set out" and "the" has been inserted 
between "in" and "third". In the same sentence 
the words "and also" have been inserted between 
"Article 15" and "the". 

In the fourth paragraph, first sentence, "and" 
has been added after "belonged". 

In the fifth paragraph, a t  the end of the second 
sentence, the words "in accordance with" have 
been inserted between "or" and "his". The last 
words, "prisoners of war." have been deleted. 

In the last paragraph, third sentence, the word 
"of" 	 (records etc.) has been replaced by "for". 
In the same sentence, the word "that" (territory 
etc.) has been changed to "the". In the fourth 
sentence, "likewise" has been replaced by "shall 
also". Finally, "disposition" has been changed to 
"disposal". 

The phrase in the English version "which will 
take steps to inform the Detaining Power of its 
requirements in this respectJ' appears to the Dele- 
gation of the United Kingdom to be satisfactory. 
I t  refers back to the conditions of validity required 
by the legislation of the prisoner's country of origin. 
The Delegation of the United Kingdom does not 
think that the French translation "qui prendra soin 
de faire connaitre 2 la Puissance dCtentrice les 
dispositions du droit successoral en vigueur sur son 
temtoire" corresponds with the English words 
quoted above. It would appear that "droit succes- 
soral" means: the law relating to succession and 
to wills, and it is undoubtedly a much wider term 
than the law relating to the conditions of validity 
of a will. The Delegation of the United Kingdom 
therefore would suggest that the French be altered 
to correspond with the English. 

The Delegation of the United Kingdom are'not, 
in any case, fully satisfied with the first paragraph 
of Article 110, as there may well be a contradic- 
tion in stating, first of all, that the wills of prisoners 
of war shall be drawn up "in the form according 
to the law of the Detaining Power" and following 
this by saying, in the second place, that such wills 
must "satisfy the conditions of validity required 
bv the leeislation of their countrv of oriein." It is 
&ite polsible that a will draw;; up the form 
required by the legislation of the Detaining Power 
might not, according to the law of the prisoner's 
country of origin, possess the necessary require- 
ments for validity. The Delegation of the United 



Kingdom would very much prefer the opening 
sentence of the first paragraph of this Article to 
read: 

"Wills of prisoners of war shall be drawn up so 
as to satisfy the conditions of validity required 
by the legislation of their country of origin, which 
will take steps to inform the Detaining Power of 
its requirements in this respect." 

The Delegation of the United Kingdom has, 
however. recognized that an amendment of this 
kind is someth:ng more than a drafting amendment. 
The Drafting Committee, being also of this opi
nion, has therefore decided to submit the amend- 
ment to the Plenary Assembly. 

Article 111 

The second paragraph has been amended to read: 

"A  communication on this subject shall be sent 
immediately to the Protecting Power. The state
ments shall be taken from witnesses, especially 
from those who are prisoners of war and a report 
includinrr such statements shall be forwarded to 
the pro<ecting Power." 

Article I I ~  

In the second paragraph, first sentence "the" 
has been inserted between "Bureau" and "informa- 
tion". In the second sentence, the words "belong- 
ing to such categories" have been inserted between 
"persons" and "whom". In the same sentence, 
the words "under the conditions named in the pre- 
ceding paragraph" have been altered to read 
"within their territory". 

In the third paragraph, the word "medium" 
has been replaced by "intermediary". 

In the fourth paragraph, second sentence, "for" 
has been replaced by "in respect" of. In the same 
sentence, the following insertions have been made: 
"s" after the word "name" and "rank" between 
"names" and "army", finally, the words "personal 
or serial" between "regimental" and "number". 

The word "rank" in the original text (between 
"number" and "place") has been deleted. 

In the fifth paragraph, "respecting" has been 
replaced by "regarding". Further the word "ad- 
mittances" has been changed to "admissions" and 
the words "the third" have been inserted between 
"in" and "paragraph" in place of "paragraph 3". 

The seventh paragraph has been transferred to 
form the last sentence of the eighth paragraph. 

The eighth paragraph has been amended to read: 

"The Information Bureau shall also be res
gonsible for replying to all enquiries sent to it 
concerning prisoners of war, including those who 
have died in captivity; it will make any enquiries 
lzecessary to obtain the information which is 

asked for if this is not in its possession. All 
written commu~zications made by the Bureau shall 
be authenticated by a signature or a seal." 

The last paragraph has been rearranged so that 
the second sentence (sixth, seventh and eighth 
lines) has been transferred to become the last 
sentence of the paragraph. The words "showing 
clearly full identity particulars" have been re
placed by the words "giving clear and full particulars 
of the identity." 

The Drafting Committee suggested to the Plenary 
Assembly that the word "nationality" in the fourth 
paragraph, second sentence, should be replaced by 
"indication of the Power on which they depend.". 

Article 113 

In the first paragraph, "central" has been altered 
to ,,Centralu. 

In the second paragraph, first sentence, the words 
"by the most rapid means" have been replaced by 
"as rapidly as possible". 

Article 1x4 
No change. 

Article 115 

In the first paragraph, first sentence, 'the word 
"body" (assisting etc.) has been replaced by "or- 
ganization". Further the word "and" (distribut
ing etc.) has been deleted. In the second sentence 
"bodies" has been changed to "organizations". 

In the second paragraph, the word "bodies" 
has also been replaced by "organizations" and the 
word ,,functionN has been replaced by "cany out 
their activities". 

In the last paragraph, the first word "When" 
has been replaced by "As soon as". Further the 
phrase "or very shortly afterwards" has been 
inserted between "war" and "receipts". In the 
same sentence, the words "spokesman of these 
prisoners" have been altered to "prisoners' repre- 
sentative". At the end of the sentence, "addressed 
forthwith or at  least soon thereafter" has been 
replaced by "forwarded" and "body" have been 
changed to "organization". In the second sentence, 
the words "relative to" have been replaced by "for". 

Article 116 

In the first paragraph, last sentence, "either" 
has been inserted before "personally". 

In the second paragraph, second sentence, 
"limited" has been changed to "restricted". In 
the third sentence, "then" has been inserted be- 
tween "and" and "only". 

In the third paragraph, the word "shall" has 
been deleted. 



Article 117' 

In the first paragraph, "incorporate" has been 
replaced by "include"; a t  the end of the paragraph, 
"entire" has been inserted between "the" and 
"population". 

The second paragraph has been amended to read 
as follows: 

"Any military or other authorities, who in 
time of war assume responsabilities i n  respect 
of prisoners of war, must possess the text of the 
Convention and be specially instructed as to its 
provisions." 

Article 118 
No change. 

Article I I ~  

The second paragraph has been adapted to the 
wording of the corresponding Articles in the other 
Conventions and reads as follows: 

"Each High Contracting Party shall be under 
the obligation to search for persons alleged to 
have committed, or to have ordered to be com- 
mitted such grave breaches, and shall bring such 
persons, regardless of their nationality, before its 
own courts. I t  may also, if it prefers and in 
accordance with the provisions of its own legisla- 
tion, hand such persons over for trial to another 
High Contracting Party concerned, provided such 
High Contracting Party has made out a firima 
facie case." 

Article I I ~ A  

"The" has been deleted twice before "wilful". 
Further, the same word "the" appearing before 
"prisoner", has been replaced by "a". 

Article I I ~ B  

Article I I ~ Bhas been amended to read as fol- 
lows: 

"No High Contracting Party shall be allowed 
to absolve itself or any other High Contracting 
Party of any liability incurred by itself or by 
another High Contracting Party in  respect of 
breaches referred to in the preceding Article." 

Article I I ~ C  

In the first paragraph, "the belligerent" have 
been replaced by "a Party to the conflict". 

In the third paragraph, "belligerents" has also 
been replaced by "Parties t o  the conflict". 

Article I I ~ D  

At the beginning of the Article, the words 
"The States parties to the present Convention" 

have been replaced by the words "The High 
Contracting Parties"; further the word "other" 
has been deleted. 

Article 120 

No change. 

Article I ~ I  

Article 121 has been reworded as follows: 

"The firesent Convention replaces the Con
vention of July 27, 1929, in relations between 
the High Contracting Parties." 

Article 122 

The word "who" (are etc.) has been replaced 
by "which". The word "complete'' (Chapter I1 
etc.) has been changed to "be complementary to". 
At the end of the article "aforesaid" has been 
replaced by "abovementioned" and the words 
"of the Hague" have been added after "Conven- 
tions", replacing the word "Hague". 

Article 123 

At the end of the article, the words "the said" 
(Conference etc.) have been replaced by "that". 

Article 124 

Article 124 has been amended to read as fol
lows: 

"The present Convention shall be ratified as 
soon as possible and the ratifications shall be 
deposited at  Berne. 

A record shall be drawn up of the deposit of 
each instrument of ratification and certified 
copies of this record shall be transmitted by 
the Swiss Federal Council to the Governments 
of all the Powers in whose name the Convention 
has been signed, or whose accession has been 
notified." 

Article 125 
No change. 

Article 126 

Article 126 has been amended to read as fol- 
lows: 

"From the date of its coming into force, it 
shall be open to any Power, in whose name 
the firesent Convention has not been signed, to 
accede to this Convention." 

Article 127 
No change. 



Article 128 Article 130 
Article 128 has been amended to read as follows: 

"The situation provided for in Article 2 shall 
give immediate effect to ratifications deposited 
and accessions notified by the Parties to the 
conflict before or after the beginlzing of hostilities 
or occupation. The Swiss Federal Council shall 
communicate by the quickest method any ratifi- 
cations or accessions received from Parties to 
the conflict." 

Article 129 

In the third paragraph, second sentence, the 
words "until after" have been inserted between 
"and" and "operations"; and a t  the end of the 
paragraph, the word "are" has been replaced by 
"have been". 

The words "Government of the Swiss Confede- 
ration" have been twice replaced by "Swiss 
Federal Council" further the words "notices of 
termination" have been replaced by "denuncia
tions". 

Signature Clauses 
The second paragraph 'of the Signature Clauses 

has been amended to read as follows: 
"Done at .. . . . . .. . . . .. . . . .. this . . . . .. day of.. ...., 

1949,in the English.and French languages, and 
the original of which shall be deposited in the 
archives of the Swiss Confederation; The 
Swiss Federal Council shall transmit certified 
copies thereof to each of the signatory and 
acceding States." 

ANNEX I 
 

CHAPTER I 

A 

In No. I, first paragraph, the words "the defect" 
have been replaced by "this disability". 

The following note has been inserted after sub- 
paragraph No. 3: 

"The decision of the Mixed Medical Cornmis- 
sion shall be based to a great extent on the 
records kept by camp physicians and surgeons 
of the same nationality as the prisoners of war, 
or on an examination by medical specialists of 
the Detaining Power." 

In sub-paragraph 7 of the first paragraph, the 
words "pregnant women and" have been replaced 
by "women prisoners of war who are pregnant or". 

At the beginning of second paragraph, "be 
excluded from" has been changed to "not be 
eligible for". 

CHAPTER I1 

In No. I, first paragraph, "should" has been 
changed to "shall". 

In the second paragraph, first sentence, the 
words "should especially" have been replaced by 
"shall above all". In the second sentence, "war- 
rants" has been changed to "justifies". 

In No. 3 "likewise" has been replaced by "as 
well as". 

In No. 4, first sentence, the words "present 
stipulations" have been replaced by "provisions 
of this Annex". In the second sentence, the word 
"to" (the accomplishment etc.) has been changed 
to "for". 

In No. 5, second sentence, "stipulations" has 
been replaced by "provisions". 



ANNEX I1 
 

Articles I, 2 

No change. 

Article 3 

In the first sentence, the words "two adverse 
parties" have been replaced by "Parties to the 
conflict concerned". 

Article q 
No change. 

Article 5 

The words "proceed to" have been changed to 
"arrange for". 

Article 6 
No change. 

Article 7 

The words "Powers parties" have been replaced 
by "Parties". 

Article 8 

The wording of this Article has been rearranged 
to insert the words: 

' I . .  .when making the appointments provided 
for in Articles 2 and 4 of the present Regulations" 
between "Red Cross" and "shall". 

Articles g ,  10 
No change. 

Article 11 
The wording of the last sentence has been re- 

arranged to insert the words: 
"...to those whose repatriation has been 

proposed". 

between "issue" and "certificates". 

Article 12 
This Article has been amended to read: 

"The Detaining Power shall be required tb 
carry out the decisions of the mixed medical 
commissions within three months of the time when 
i t  receives due notification of such decisions." 

Article 13 
No change. 
The proposal of the Delegation of New Zealand 

relating to Article 13 has been deferred to the Plen- 
ary Assembly, the Committee having decided that 
it was a question of principle which it did not feel 
competent to consider. 

Article 14 
At the end of the article, the words "not exceed- 

ing" have been replaced by "of not more than". 

ANNEX I11 
 

Article I 
The words "administratively subordinate" have 

been changed to '(administered by". Further, the 
word "in" (preceding the word "prisons") has been 
replaced by "or in". 

Article 2 
In the first sentence, the word "the" (preceding 

"plan") has been changed to "a". In the second 
sentence, the word "by" (preference etc.) has been 
replaced by "for". In the same sentence, the word 
"those" (may etc.) has been changed to "the 
latter". Further, the word "disregard" (the said 
etc.) has been replaced by "waive". 

Article 3 

This Article has been amended to read: 

"The said prisoners' representatives or their 
assistants shall be allowed to go to the points of 
arrival of relief supplies near their camps so as 
to enable the prisoners' representatives or their 
assistants to verify the quality as well as the 
quantity of the goods received, and to make out 
detailed reporters thereon for the donors." 

Article 4 

No change. 



Article 5 Article 7 

In the first sentence, the words "bearing on" 
have been replaced by "relating to". 

The following sentence has been added at the 
end of the Article: 

"Such forms and questionnaires, duly com
pleted, shall be forwarded to the donors without 
delay.". 

Article 6 

In the first sentence "constitute" has been re- 
placed by "build up". In the second sentence, 
the word "that" (purpose etc.) has been changed 
to "this". 

In the first sentence, the words "shall have the 
property of" have been replaced by "retain in his 
possession" and the word "a" (complete set etc.) 
has been changed to "one". In the second sentence, 
"articles" has been replaced by "clothing". In the 
last sentence "will" has been changed to "shall". 

Article 8 
In the first sentence, the words "is in any way 

possible" have been altered to "authorize, as far 
as possible". 

Article 9 
The words "to ensure" have been changed to 

"ensuring". At the end of this Article, the word 
"that" has been inserted between "means" and 
"they". 

ANNEX IV 
 

No change. 

I I 

At the top of the card, the word "nationality" 
has been replaced by "Power on which the prisoner 
depends". 

I11 

No change. 

IV 

The word "nationality" has been changed to 
"Power on which the prisoner depends". 

The text has been amended to read as follows: 

"Repatriation Certificate 
Date: 
 
Prisoner of War: 
 
Camp: 
 

First Names: 
 
Date of birth: 
 
Rank: 
 
Unit: 
 
Army Number: 

P. W. Number: 
 
Injury-Disease: 
 
Decision of the Commission: 
 

Chairman of the 
Mixed Medical Commission 

A = direct repatriation 
B = accommodation in a neutral country 
NC = re-examination by next Commission". 

ANNEX V 
 

(See Article 53) 
~h~ second paragraph of A~~~~ v has been 

amended to read as follows: 
"The notification will be signed by the pri- 

soner of war or his witnessed mark made upon it 

if he cannot write, and shall be countersigned 
by the prisoners' representative in that camp." 

At the end of the third paragraph, the words 
"to be paid" have been replaced by "as payable". 



PART IY 
 

CIVILIANS CONVENTION 
 

Article I 

No change. 

Article 2 

In the last paragraph, the first word "If" has 
been changed to "Although"; in the same sentence, 
the word "a" has been inserted between "in" and 
"conflict"; the word "is" has been replaced by 
"may" and the words "be a" have been inserted 
between "not" and "party". Further, the word 
"party" (thereto etc.) has been changed to "par- 
ties" and the word "notwithstanding" has been 
deleted. The word "be" (bound etc.) has been 
replaced by "remain". In the second sentence, 
the word "are" has been replaced by "shall", and 
the word "be" has been inserted between "further- 

- more" and "bound" 

Article 2A 
No change. 

Article 3 

In the first paragraph, "whatever" (manner 
etc.) has been replaced by "any", and the word 
"whatsoever" has been inserted between "manner" 
and "find". 

In the second paragraph, first sentence, the 
words "which is" have been inserted between 
"State" and "not". 

At the beginning of the third paragraph, the 
word "Geneva" has been inserted between "by 
the" and "Convention". 

Finally, the Drafting Committee agreed to a 
United 'States Delegation's amendment, adopted 
by the Plenary Assembly, which proposed to 
place the fourth paragraph ahead of the third 
paragraph. 

Article gA 

The second paragraph has been amended to 
read: 

"Where in occupied territory an individual 
protected person is detained as a spy or sabo- 
teur, or as a person under definite suspicion of 
activity hostile to the security of the Occupying 

Power, szcch person shall, in  those cases where 
absolute military security so requires, be regarded 
as having forfeited rights of communication under 
this Convention." 

At the beginning of the third paragraph, the 
word "however" has been deleted. 

Article 4 

In the first paragraph, the word "enumerated" 
has been replaced by "mentioned. 

The Committee agreed to a United Kingdom 
Delegation's amendment, adopted by the Plenary 
Assembly, which proposed to delete, in the second 
paragraph, the words "one year after" and substi- 
tute them by "on". 

Article 5 

In the first paragraph, the numbering is changed 
to "Articles 9, 12, 12 bis, 33, 52, 84, 97, 98, 121 
and 122 ..." 

In the second paragraph,. the words "benefit by 
the" have been replaced by "continue to have 
the benefit of such. Further, the word "stipula- 
tions" has been changed to "provisions". 

Article 6 
No change. 

Article 7 

In the first paragraph, the last sentence has 
been amended to read as follows: 

"The said delegates shall be subject to the 
approval of the Power with which they will 
carry out their duties." 

In the third paragraph, first sentence, the 
words "the limits of" have been deleted. In the 
same sentence, the words "as defined in" have 
been replaced by "under". 

Article 8 

This Article has been amended to read as follows: 
"The provisions of the present Convention 

constitute no obstacle to the, humanitarian 



activities which the International Committee of 
the Red Cross or any other impartial humani- 
tarian body may, subject to the consent of the 
Parties to the' confict concerned, undertake for 
the protection of civilian persons and for their 
relief." 

Article g 

In the first paragraph, the words "imposed 
upon" have been replaced by "incumbent on", 
and "virtue of" has been inserted between "Powers 
by" and "the present". 

In the second paragraph, "profit" has been 
twice replaced by "benfit". 

In the last paragraph, the word "bodies" has 
been changed to "organizations". 

Article 10 

In the second paragraph, the first sentence has 
been amended to read as follows: 

"To this effect, each of the Protecting Powers 
may, at  the invitation of one Party, or on its 
own initiative, propose to the Parties to the 
conflict a meeting of their representatives, and 
in particular, of the authorities responsible for 
protected persons, possibly on neutral territory 
suitably chosen." 

Article 11 

The Drafting Committee first recommended to 
the Plenary Assembly that the phrase: 

"...without any adverse discrimination on 
alleged considerations, in particular, of race, 
religious beliefs or political opinions." 

should be replaced by the following words: 

"...without any adverse distinction founded 
OH sex, race, religion, political opinions, or any 
other similar criteria." 

Lastly, the Committee agreed to an amendment 
adopted by the Plenary Assembly (see Summary 
Record of the 31st Plenary Meeting). 

Article 12 

No change. 

Article I ~ A  
No change. 

Article 13 
No change. 

This Article has been rearranged to read as 
follows: 

"The Parties to the conflict shall endeavour 
to conclude local agreements for the removal 
from besieged or encircled areas, of wounded, 
sick, infirm, and aged persons, children and 
maternity cases, and for the passage of ministers 
of all denominations, medical personnel and 
medical equipment on their way to such areas." 

Later, the Committee agreed to an Indian 
Delegation's Amendment, adopted by the Plenary 
Assembly, which proposed to delate the word 
"denominations9'and to substitute it by "religious". 

Article 15 

In the second paragraph, second sentence, 
"danger" has been changed to "dangers" and 
"incurred" has been deleted. In the same sentence, 
the word "by" (hospitals etc.) has been replaced 
by "to which" and the words "may be exposed 
by" have been inserted between "hospitals" and 
"being". At the end of the second paragraph, 
the words "the said" have been changed to "such". 

The third paragraph has been amended as 
follows: "Article ...... of the Geneva Convention 
of ...... 1949 for the". 

Lastly, the text submitted by the Working 
Party (see Annex No. 215 and Summary Record of 
the 31st Plenary Meeting) was adopted. 

In the third paragraph, the last phrase "and only 
with the permission of the State" was replaced 
by "but only if so authorized by the State". 

Article 16 

In the first paragraph, the last sentence has 
been amended to read as follows: 

"Protection may, however, cease only after 
due warning has been given, naming, i n  all 
approfiriate cases, a reasonable time limit and 
after such warning has remained unheeded." 

In the second paragraph, the word "and" (the 
presence etc.) has been replaced by "or". Further, 
in the same paragraph, the word "and" (which 
have etc.) has been deleted. At the end of the 
sentence, the word "as" has been changed to 
"to be". 

Article 18 

In the second paragraph, first sentence, the 
words "provided with" have been replaced by 
"bearing". At the end of the sentence, the words 
"during the" have been replaced by "while". 



In t h e  second sentence, "shall" has been inserted 
between "and" and "bear". The end of the 
paragraph has been altered to read: 

"...emblem provided for in Article ............ 
of the Geneva Convention of ............ I949 for 
the Relief of the Wounded and Sick in Armed 
Forces in the Field." 

Finally, the Committee agreed to amendments 
submitted to the Plenary Assembly by the Dele- 
gates of Pakistan, the United Kingdom and the 
United States of America (see Annex No. 214). The 
sub-amendment 3 was adopted, amended as follows: 

The word "in" was inserted in the first sentence 
after the word "provided". In the same sentence, 
the commas after the words "provided" and "pre- 
scribed" were deleted. In the last sentence, the 
words "In their case" were deleted. 

Article I ~ A  

The last words have been altered to read "Article 
...of the Geneva Convention of ... I949 for the 
Relief of the Wounded and Sick in Armed Forces 
in the Field." 

Later, the Committee agreed to an United States 
Delegations amendment (adopted by the Plenary 
Assembly, see Summary Records of the 25th and 
31st Plenary Meetings)) 

Article 20 

In the first paragraph, fu-st sentence, and at  the 
beginning of the third paragraph, "High" has been 
inserted before the words "Contracting Party". 

In the last paragraph, the word "the" (free 
passage etc.) has been changed to "their" and the 
words "of them" have been deleted. 

Article 21 

In the first paragraph, first sentence, the words 
"in all circumstances" have been inserted between 
"and" and "to facilitate". and deleted at  the end 
of the sentence. In the second sentence, the word 
"a" has been inserted between "of" and "similar". 

The first word of the second paragraph has been 
changed to: "The Parties to the conflict". 

In the last paragraph, the words "the identifying 
of" have been deleted, and the word "either" 
has been replaced by "to be identified". 

Article 22 

In the second paragraph, the word "States (con- 
cerned etc.) has been replaced by "Parties to the 
conflict". At the end of the paragraph, the word 
"Societies" has been transferred to become the last 
word of the sentence. 

The last paragraph has been amended to read as 
follows: 

"If the Parties to the conflict deem it necessary 
to restrict family correspondence, such restric- 
tions shall be confined to the compulsory use of 
standard forms containing twenty-five freely 
chosen words, and to the limitation of the nzlmber 
of those forms despatched to one each month." 

The Drafting Committee does not consider that 
the last paragraph is clear as at  present worded. 
I t  could, indeed, be understood from it, that only 
one standard form could be sent each month by the 
whole population. The Committee therefore suggests 
that the Plenary Assembly insert the words "by 
each person" after the word "despatched" in the 
last line. 

Article 23 

In the second sentence, the word "agencies" 
has been replaced by "organizations". 

Article 25 

In the first paragraph, second sentence, the word 
"especially" has been inserted after "protected". 
In the same sentence, the words "or to" have been 
altered to "and against". At the end of the sentence, 
the word "or" has been changed to "and". 

In the third paragraph, "relative" has been 
changed to ,,relatingH. 

The Drafting Committee recommends to the 
Plenary Assembly that the phrase: 

"...without any adverse discrimination on 
alleged considerations, in particular, of race, 
religious beliefs or political opinions" 

should be replaced by the following words: 

". . .without any adverse distinction fozllzded on 
sex, race, religion, political opinions or any other 
similar criteria." 

The Drafting Committee also recommends that 
for reasons of uniformity, the wording underlined 
above should be adopted in all four Conventions 
where the same idea is expressed. 

Finally, the Committee agreedwith anAfghanistan 
Delegation's amendment, adopted by the Plenary 
Assembly (see Summary Record of the 3 rd  Plenary 
Meeting). 

Article 25A 
change. 

Article 26 
No change. 



Article 28 

At the end of the first paragraph, the word "also" 
has been replaced by "well as" and "any body" 
has been changed to "any organizations". 

In the second paragraph, "bodies" has been 
replaced by "organizations". 

The first words of the third paragraph ,,In addi- 
tion to" have been replaced by "Apart from". 

Article 29 
No change. 

Article 2gA 

At the beginning of the second sentence, the 
word "covers" has been changed to "applies". 
In the same sentence, the word "to" has been 
inserted between "only" and "murder" and be- 
tween "also" and "any". 

Article 30 

The first words of the last paragraph, "Measures 
of" have been deleted. 

Article 31 
No change. 

Article 32 
' No change. 

Article 33 

In the first paragraph, last sentence, "particular" 
has been replaced by "special". 

In the second paragraph, "belligerents" has been 
replaced by "Parties to the conflict". 

Article 34 
No change. 

Article 35 

In the first paragraph, first sentence, the word 
"in" (Articles etc.) has been changed to "by". 
In the same sentence, the word "thereof" has been 
inserted between "and 38" and "the". 

In sub-paragraph 5 ,  the words "fifteen years" 
have been inserted in place of the number "15". 
Further, the words "seven years" have been 
inserted between "under" and "shall" in place of 
the number "7". 

Article 36 
No change. 

Article 37 

In the third paragraph, the word "and" (particular 
etc.) has been deleted. Further, "outfit" has been 
replaced by "clothing and equipment". 

At the end of the last paragraph, the word "con- 
formity" has been replaced by "accordance". 

Finally, the Committee agreed with an amend
ment adopted by the Plenary Assembly, (see 
Summary Record of the 26th Plenary Meeting). 

Article 38 

In the first sentence, the word "other" has been 
inserted between "any" and "measure". Further, 
the words "by way of exception" have been re
placed by "as an exceptional measure". At the 
end of the same sentence, the word "conformity" 
has been changed to "accordance". 

Finally, the Committee agreed to the sub-
amendments (I) and (2) of the United States amend- 
ment adopted by the Plenary Assembly (see Annex 
No. 258 and Summary Record of the 26th Meeting). 
The sub-amendment (3) was adopted, with the 
insertion of the word "the" before "standards". 

Article 39 

After examination of this Article by the Plenary 
Assembly (see Summary Record of the 26th Meeting), 
the Committee agreed to the amendment adopted 
with the following change: instead to add "and 
enforced residence" in the first sentence, add "or 
placing on assigned residence". 

Article 40 

In the second paragraph, a t  the beginning of the 
second sentence, an "s" has been added to* the 
word "decision". In the same sentence, the words 
"of the present Article" have been inserted between 
"paragraph" and "shall". 

Article qoA 

This Article has been amended to read as follows: 

"In applying the measures of control men
tioned in this Convention, the Detaining Power 
shall not treat, as enemy aliens exclusively on the 
basis of their nationality de jure of an enemy 
State, refugees who do not, in fact, enjoy the> 
protection of any government." 

Article 41 

In the first paragraph, the word "a" has been 
inserted between "not" and "Party". 

Article 42 

The word "rescinded" has been replaced by 
"previously withdrawn" and the word "previously" 
has been deleted. 

The Committee agreed to the Italian amendment 
adopted by the Plenary Assembly, (see Summary 



Record of the 26th Plenary Meeting) amended as 
follows: after "protected persons", delete what 
follows and substitute it by: 

"and those relating to their property shall be 
cancelled, in accordance with the law of the 
Detaining Power, as soon as possible after the 
close of hostilities". 

In the amended Article is was not clear if the 
phrase "in accordance with the law" refers to both 
the protected persons and their property or merely 
to their property. The Drafting Committee, there- 
fore, returned the amendment to the Plenary 
Assembly with the request that the intention of 
the authors of this amendment with regard to this 
point be made clear. 

I t  was finally decided to add a sentence, worded 
as follows: 

"Restrictive measures affecting their property 
shall be cancelled, in accordance with the law 
of the Detaining Power, as soon as possible 
after the close of hostilities." 

[See the declaration made by the Delegate of I taly ,  
Summary  Record of the 31st Plenary Meeting, under 
the title "Article revised by the Drafting Committee 
(continued)".] 

Article 43 

The text of this Article has been changed from: 

"No change which is introduced, as the result 
of the occupation of a territory, into the institu- 
tions or government of the said territory, no 
agreement concluded between the authorities of 
the occupied territory and the occupying Power, 
nor any annexation by the latter of the whole, or 
part, of the occupied territory can, in any case or 
in any manner whatsoever, deprive protected per- 
sons who may be in the occupied territory of the 
benefits of the present Convention.", 

to: 
"Protected persons who are in occupied territory 

shall not be deprived, in a n y  case or in any  manner 
whatsoever, of the benefits of  the present Convention 
by a n y  change introduced, as  the result of the 
occupation of a territory, into the institutions or 
governments of the said territory, nor by a n y  agree- 
ment concluded between the authorities of the occy.bied 
territories and the occupying Power, nor by a n y  
annexation by the latter of the whole or part of the 
occqbied territory.". 

Article 44 

At the beginning of the Article, the words "who 
are" have been inserted between "persons" and 

"not". Further, the words "stipulated in" have 
been replaced by "of". At the end of the paragraph, 
"conformity" has been changed to "accordance". 

Article 45 

In the first paragraph, the word "removals" has 
been replaced by "transfers". 

In the second paragraph, at  the end of the first 
sentence, the words "in cases of physical necessity" 
have been altered to read "when for material 
reasons it is impossible to avoid such displacement". 

In the third pargraph, the word "safety" has been 
inserted between "of" and "hygiene". 

Finally the Committee agreed to the follow
ing change of the United Kingdom amendment 
adopted by the Plenary Meeting (see S u m m a r y  
Record of the 26th Meeting): the word "security" 
was replaced by "safety". 

Article 46 

In the third paragraph, the fourth line, the word 
"the" (children etc.) has been deleted. In the same 
paragraph, the word "and" has been inserted 
between "war" and "who". 

In the fourth paragraph, first sentence, the words 
"charged with" have been replaced by "responsible 
for". 

At the beginning of the last paragraph, the words 
"impair the continuance" have been altered to read 
"hinder the application". At the end, the word 
"years" has been inserted after the words "fifteen" 
and "seven" respectively. 

Article 47 

In the second paragraph, first sentence, the word 
"to" has been changed to "for". 

In the third paragraph, first sentence, the words 
"persons whose services have been" have been 
inserted between "the" and "requisitioned", and 
the words "persons may be" have been replaced by 
"are". In the second sentence, "requisitioned" has 
been changed to "such". In the last sentence of 
the same paragraph, the words "continue to" have 
been deleted. 

In the last paragraph, "any" has been replaced 
by "no", the word "shall" has been inserted be- 
tween "case" and "requisition" and the words 
"shall a t  no time" have been deleted. 

Finally,. the Committee agreed to the amend- 
ment adopted by the Plenary Assembly (see 
Summary  Record of the 26th Meet ing) ,  amended as 
follows (last sentence of the third paragraph): 

"The legislation in force in the occupied country 
concerning working conditions, and safeguards as 
regards, in particular, such matters as wages, 
hours of work, preliminary training and compen- 



sation of occupational accidents and diseases, 
shall be applicable to the protected persons 
assigned to the work referred to in this Article." 

Article 48 

In the first paragraph, the word "every" has been 
replaced by "any". 

Article 48A 

The Committee agreed to the amendment 
adopted by the Plenary Assembly (see Summary 
Record of the 27th Meeting), amended as follows: 

"Any destruction by the Occupying Power of 
real or personal property belonging individually 
or collectively to private persons, or to the 
State, or to other public authorities, or to social 
or co-operative organizations, is prohibited, ex- 
cept where such destruction is rendered ab
solutely necessary by military operations." 

Article 48B 

In the first paragraph, the word "to" has been 
inserted between "sanctions" and "or". 

Article 49 

In the first paragraph, the word "assuringJ' 
has been replaced by "ensuring". 

In the second paragraph, first sentence, the 
word "not" has been inserted between "may" 
and "requisition" and "or" has been deleted. 
Further, the words "as also" have been replaced 
by "or". In the same sentence, the words "only 
for" have been altered to read "except for use 
by" and "these" has been inserted between "and" 
and "only". 

In the last paragraph, the words "with the 
reservation of" have been amended to "except 
where" and "necessitated" has been replaced by 
"are made necessary". 

The Drafting Committee agreed to the Indian 
Amendment adopted by the Plenary Assembly 
(see Summary Record of the 27th Meeting). 

Article 50 

In the first paragraph, second line, the word 
"to" (ensure) has been replaced by "of" and the 
words "ensure" and "maintain" respectively have 
been changed to "ensuring" and "maintaining". 
Further, the word "the" has been inserted between 
"of" and "prophylactic". 

In the second paragraph, the word "confer" 
has been replaced by "grant them". 

At the beginning of the last paragraph, the 
words "measures of" have been inserted between 

"adopting" and "health"; the word "measures" 
has been deleted, and "in" has been inserted 
between "and" and "their". 

The Drafting Committee agreed to the United 
Kingdom Delegation's amendment, presented at 
the 27th Plenary Meeting (see Summary Record) 
amended as follows: in the proposed sentence, 
the word "may" was repIaced by "shall." 

Finally, the Committee agreed to an amend
ment presented by the Delegations of Argentina, 
Belgium, Denmark, Italy, Luxemburg, Uruguay 
and Venezuela (see Summary Record of the 27th 
Plenary Meeting), amended in the second para
graph, as follows: "the occupying authorities shall, 
if necessary, grant them" etc. 

Article 5oA 

The first paragraph has been amended to read 
as follows: 

"The Occupying Power may requisition civilian 
hospitals only temporarily and only in cases of 
urgent necessity for the care of wounded and 
sick and then on condition that suitable arrange- 
ments are made in due time for the care and 
treatment of the patients and for the need of the 
civilian pppulation for hospital accommodation." 

Article 50B 

No change. 

Article 5oC 

'In the second paragraph, "bodies" has been 
replaced by "organizations". Further, the words 
"the provision of" have been inserted between 
c'of" and "consignments". 

At the beginning of the last paragraph, the 
word "of" has been replaced by "to" (consignments 
etc.) and the words "for a" have been altered to 
"on their way to". Further, the words "to be" 
have been inserted between "are" and "used" 
and between "not" and "used". 

Article 51 

In the second sentence, the words "the event" 
have been replaced by "cases" and "interest" 
has been changed to "interests'. 

Article 52 

In the second paragraph, first sentence, the 
word "latter" has been deleted. In the second 
sentence, the words "endeavour to ensure" have 
been replaced by "facilitate". 

The last paragraph has been altered to read 
as follows: 



"All Contractiilg Parties shall endeavour to 
permit the transit and transport free of charge 
of such relief consignments on their way to 
occupied territories." 

Article 53 

This Article has been amended to read as follows: 

"Subject to imperative reasons of security, 
protected persons in occupied territories shall 
furthermore be permitted to receive the individual 
relief consignments sent to them." 

Article 54 

In the first paragraph, the words "which might 
be" have been deleted. 

In sub-paragraph a, second sentence, the first 
word "The" has been deleted. 

The last paragraph has been amended to read 
as follows: 

"The same principles shall apply to the 
activities and personnel of special organizations 
of a non-military character, which already exist 
or which may be established for the purpose of 
ensuring the living conditions of the civilian 
population by the maintenance of the essential 
public utility services, by the distribution of 
relief and by the organization of rescues." 

Article 55 

In the first paragraph, first sentence, "menace" 
has been replaced by "threat"; the word "the" 
(security) has been changed to "its" and the 
words "of the Occupying Power" have been 
deleted. In the second sentence, the word 
"the" (preceding "latter") has been changed to 
"these" and the word "latter" has been deleted. 
In the same sentence, the word "consideration" 
has been changed to "considerations". 

Article 56 

No change. 

Article 57 

At the beginning of the first sentence, the word 
"a" has been inserted between "of" and "breach". 

Article 58 

In the first sentence, the words "solely the" 
have been replaced by "only those". Further, 
the words "which were" have been inserted 
between "law" and "applicable" and "conformity" 
has been changed to "accordance". 

Article 59 

In the first paragraph, first sentence, the words 
"which is" have been inserted between "offence" 
and "solely". Further, in the same sentence, "are" 
has been replaced by "shall be" (liable etc.). 
The last word of the paragraph, "duration" has 
been changed to "period". 

In the second paragraph, "conformity" has 
been replaced by "accordance" and the word 
"only" (impose etc.) has been deleted and inserted 
between "person" and "in". Further, the word 
"and" (of intentional etc.) has been replaced by 
"or" and the word "cases" has been changed to 
"offences". 

In the third paragraph, "since" has been inserted 
between "that" and "the"; "is" has been inserted 
between "accused" and "not" and the word 
"being" has been deleted. Lastly, the word 
"an" has been changed to "the" (Occupying 
Power etc.) and the word "he" has been inserted 
between "Power" and "is". 

Article 5gA 

This Article has been amended as follows: 

"In all cases the duration of the period 
during which a protected person accused of a n  
offence is under arrest awaiting trial or punish- 
ment shall be deducted from any period of 
imprisonment awarded." 

Article 60 

In the second paragraph, the words "out of" 
(the occupied etc.) have been replaced by "from" 
and the word "unless" has been inserted between 
"and" and "extradition". 

Article 61 

In the first paragraph, "conviction" has been 
replaced by "sentence". 

In the third paragraph, second sentence, the 
word "the" has been inserted between "that" and 
"provisions". In the same sentence, "paragraph" 
has been changed to "Article". 

The Committee agreed to the Indian amend- 
ment adopted at  the 28th Plenary Meeting. 

Article 62 

The first paragraph of this Article has been 
altered to read: 

"Accused persons shall have the right to present 
evidence necessary to their defence a d  may,  in 
fiarticular, call witnesses. They shall have the 
right to be assisted by qualified advocate or 



counsel of their own choice, who shall be able 
to visit them freely and shall enjoy the necessary 
facilities for preparing the defence." 

In the first and second sentences of the second 
paragraph, the words "advocate or" have been 
inserted between the words, respectively "with" 
and "counsel" and "provide" and "counsel". 

Article 63 

The first paragraph has been deleted. 
In the second paragraph, which has become the 

first paragraph, the word "A" has been inserted 
as the first word of the paragraph. 

The following sentence has been added to the 
end of the paragraph: 

"He shall be fully informed of his right to 
appeal or petition and of the time limit within 
which he may do so." 

Article 64 

The first paragraph has been altered to read: 

"The representative of the Protecting Power 
shall have the right to attend the trial of any 
protected person, unless the hearing has, as an 
excefitional measure to be held in  camera in the 
interests of the security of the Occupying Power, 
which shall then notify the Protecting Power. 
A notification in respect of the date and #ace 
of trial shall be sent to the Protecting Power." 

At the beginning of the second paragraph, the 
word "pronounced" has been deleted, and the 
word "a" has been inserted between "involving" 
and "sentence". . In the second sentence, the 
words "the other" have been deleted, and the 
words "other than those referred to above" have 
been inserted between "judgments" and "shall". 

Article 65 

At the end of the second paragraph, the word 
"rejecting" has been replaced by "denying". 

At the beginning of the last paragraph, the 
words "six months" have been inserted between 
"The" and "period"; the word "the" has been 
inserted between "of" and "death" and the word 
"an" has been inserted between "involving" and 
"organized". 

Article 66 

In the first paragraph, first sentence, the word 
"indicted" has been replaced by "accused of 
offences" and the second sentence has been altered 
to read: 

"They shall, if possible, be separated from 
other. detainees and shall enjoy conditions of 

food and hygiene which will keep them in good 
health, and which will be at  least equal to those 
obtaining in prisons in the occupied country." 

In the fifth paragraph, the first word "Detained" 
has been deleted, and the words "who are de
tained" have been inserted between "persons" 
and "shall". The word "conformity" has been 
changed to "accordance". 

In the last paragraph, the first word "Further- 
more" has been deleted. 

The Committee finally agreed to the Indian 
amendment adopted at  the 28th Plenary Meeting, 
and inserted the word "the" between "receive" 
and "medical" in the proposed text of the amend- 
ment. 

Article 67 

The word "indicted" has been replaced by 
"who have been accused of offences". 

Article 68 

In the first paragraph, the first word "Should" 
has been changed to "If" and an "s" has been 
added to the word "consider". 

In the second paragraph, first sentence, "con- 
formity" has been replaced by "accordance". 

The Committee agreed to an amendment 
presented by the Delegations of Afghanistan, 
Belgium, India and Italy a t  the Plenary Assembly 
(see Summary Record of the 28th Plenary Meeting); 
in the last sentence of the amendment, the Com- 
mittee replaced "at least "by "if possible". 

Finally, the Committee agreed to the United 
States Amendment (see Summary Record of the 28th 
Plenary Meeting and Annex No. 314); the Com- 
mittee amended the proposed text and replaced 
"this" (Convention) by "the present" (Convention). 

Article 69 

The word "only" has been replaced by "not" 
and the words "in conformity" have been altered 
to "except in accordance". 

Article 70 
No change. 

Article 71 

The first word of the first paragraph, "The" 
has been deleted and the words "under obligation" 
have been replaced by "bound"; the words "free 
of charge" have been inserted between "provide" 
and "for". 

In the second paragraph, the phrase "shall be 
made" has been transferred from its position 
and inserted between "internees" and "for". 



In the last paragraph, the words "or are" have 
been inserted between "support" and "unable"; 
the last four words of the paragraph, "on their 
own account" have been deleted. 

Article 72 

The Plenary Assembly charged the Committee 
to reexamine the wording of the Amendment 
presented by the ~ . ~ . ~ . ~ . - ~ e l e ~ a t i o n  (see Sum
mary Record of the 28th Meeting). 

The Committee did not see how it would be 
possible to change the wording of this amendment 
without changing its meaning. I t  suggested 
therefore to the Assembly to set up a working 
party to.  consider the question. 

Article 73 

In the first .paragraph, the word "situate" has 
been replaced by "set up". 

In the second paragraph, the word "The" has 
been inserted as the first word of the paragraph. 
Further, the word "medium" has been changed 
to ','intermediary". 

The Committee agreed to the United Kingdom 
Delegation's amendment adopted by the Plenary 
Assembly at  the beginning of the 29th Meeting. 

Article 74 

No change. 

Article 75 

In the first paragraph, first sentence, the word 
"all" has been replaced by "every" and the "s" 
has been deleted from the word "safeguards". 
Further, the word "provide" has been inserted 
between "health and" and "efficient". In the 
second sentence, the word "located" has been 
changed to "situated", in the same sentence, the 
word "for" has been replaced by "to". In the 
third sentence, the words "any case" have been 
altered to "all cases". At the end of the paragraph, 
the phrase "as rapidly as circumstances permit" 
has been inserted following "internment". 

In the second paragraph, second sentence, the 
word "roomy" has been changed to "spacious". 

In the third paragraph, second sentence, the 
words "their underwear" have been replaced by 
"their personal laundry" and the words" instal
lations and" have been inserted between "laundry" 
and "facilities". At the end of the paragraph, 
"for" has been inserted between "and" and 
"cleaning". 

In the last paragraph, the words "not being" 
have been replaced by "who are not". 

Article 75A 

This Article has been amended to read: 

,,The Detaining Power shall place at  the 
disposal of interned persons of whatever denomi- 
nation premises suitable for the holding of their 
religious services." 

Article 76 

In the first paragraph, the words "for the? 
have been changed to "their", and the words 
"of enabling" have been replaced by the words 
"shall be to enable". Further, the words "the 
possession of which may tend to" have been 
altered to "such as would". 

In the second paragraph, a t  the end of the first 
sentence, the word "that" has been replaced by 
"such". In the second sentence, the word "men- 
tioned" has been changed to "provided for". 

In the last paragraph, first sentence, the word 
"all" has been inserted before the word "internees"; 
the words "in general who" have been deleted, 
and "remain" has been changed to "remaining". 

Article 77 

No change. 

Article 78 

In the first paragraph, second sentence, the word 
"habitual" has been replaced by "customary". 

In the second paragraph, the words "for prepar- 
ing" have been replaced by "by which they can 
prepare for". 

In the fourth paragraph, the word "propor
tionate" has been changed to "in proportion". 

In the last paragraph, the word "proportionate" 
has been replaced by "in proportion". 

Article 79 

In the first paragraph, first sentence, the word 
"arrested" has been replaced by "taken into 
custody". In the second sentence, an "s" has been 
added to the word "internee"; in the same sentence. 
the word "cannot" has been changed to "be un
able to". At the end of the paragraph, the words 
"the internee" have been replaced by "them". 

In the last paragraph, the word "kit" has been 
replaced by "outfit" and the words "kind of labour" 
have been altered to "nature of their work so". 

In the second paragraph, the word ,,necessitatesH 
has been replaced by "requires". At the end of the 
paragraph, '(general" has been inserted between 
"the" and "population". 



In the third paragraph, the words "for preference" 
have been inserted between "shall" and "have" and 
the word "preferably" has been deleted. 

In the fourth paragraph, first sentence, the word 
"having" has been replaced by "who has"; the 
word "indicating" has been changed to "showing"; 
the word "kind" has been replaced by "nature" 
and the word "the" inserted between "of" and 
"treatment". 

In the last paragraph, the word "protheses" 
has been replaced by ,,artificial appliances". 

Article 81 

In the second sentence, the word "complaints" 
has been changed to "diseases". 

The Committee agreed to the Indian amend- 
ment adopted a t  the 29th Plenary Meeting. 

Article 82 

In the first paragraph, the word "the" has been 
inserted between "with" and "disciplinary". 

In the second paragraph, second sentence, the 
word "that" has been replaced by "this" (purpose 
etc.). In the last sentence, the word "but" has been 
changed to "It"; the word "however" has been 
inserted between "shall" and "be" and the words 
"censorship according to" have been replaced by 
"the provisions of". 

In the third paragraph, the first words "Should 
there be" have been altered to "When" and "who" 
has been changed to "do not" while the word "not" 
has been deleted. At the end of the first sentence, 
the word "sectarian" has been replaced by "de- 
nominational". 

Article 83 

In the first paragraph, first sentence, the word 
"and" (sports etc.) has been deleted, and the 
words "and games" have been inserted between 
"sports" and "amongst". 

In the last paragraph, first sentence, the word 
"the" has been deleted, and "opportunity" changed 
to "opportunities". In the second sentence, the 
word "sufficient" has been inserted between "pur- 
pose" and "open". 

Article 84 

In the third paragraph, first sentence, the word 
"or" has been inserted between "internees" and 
"to" (employ etc.); the word "and" has been in- 
serted between "internment" and "to"; the words 
"connected withJ' have been substituted for 
"directed". The last word of the sentence, "hazards" 
has been replaced by "risks". 

In the last paragraph, first sentence, the word 
"the" has been inserted between "take" and 

"entire"; the word "conformity" has been changed 
to "accordance"; at  the end of the sentence, the 
word "for" has been inserted between "and" and 
"the". In the third sentence, the words "be more 
unfavourable" have been amended to read "contain 
less favourable conditions". In the fourth sentence, 
the words "required by" have been inserted be- 
tween "attention" and "his" and the words "may 
require" have been deleted. In the fifth sentence, 
the word "for" has been inserted between "and" 
and "the". 

The final sentence has been amended to read: 

"In respect of internees thus detailed, the 
other working conditions and insurance benefits 
shall not be inferior to those applied generally to 
work of the same nature in the same district." 

Article 85 

In the second sentence, "this" has been replaced 
by "a"; the word "the" (labour etc.) has been chan- 
ged to "a". 

Article 86 

In the first paragraph, first sentence, the words 
"To the extent practicable" have been altered to 
read "As far as possible". 

In the second paragraph, first sentence, the 
words "subject to the provisions of" have been 
replaced by "as provided for in". In the second 
sentence, the word "either" has been deleted. 

In the third paragraph, the words "of a" have 
been changed to "which have above all a" and the 
word "only" has been deleted. 

In the fourth paragraph, the first word "no" 
has been replaced by "A" and the word "not" 
has been inserted between "shall" and "be". 

In the fifth paragraph, first sentence, the word 
"conformity" has been changed to "accordance". 
In the second sentence, the word "internee" has 
been deleted, and the words "of an internee" 
inserted between "property" and "is". At the end 
of the paragraph, the word "certificate" has been 
replaced by "receipt". 

In the sixth paragraph, second sentence, the 
word "given" has been changed to "issued with"; 
the word "issued" has been replaced by "drawn 
up" and "to" has been replaced by "which will", 
while the word "their" has been inserted between 
"as" and "identity". 

The Coordination Committee drew the attention 
of the Drafting Committee to the inadequacy of 
the second sentence of the first paragraph of 
Article 86 of the Civilians Convention and suggested 
that reference should be made in this connection 
to the more precise provisions in the fourth and 
fifth paragraphs of Article 16 of the Prisoners of 
War Convention. 



The Drafting Committee felt that a slight 
change of substance would be involved if i t  were 
to give effect to the above recommendation and 
that this was therefore not within its competence. 

The Drafting Committee therefore left to the 
Plenary Assembly the decision as to whether 
action would be taken on the Coordination Com- 
mittee's recommendation. 

Finally the Committee agreed to the Soviet 
amendment, adopted by the Plenary Assembly 
(see Summary Record of the 29th Meeting), but 
amended as follows: 

In the first paragraph, first sentence, delete 
the words "as far as possible" and replace the 
words "their personal effects and personal ar
ticles" by "articles of personal use". 

Article 87 

In the first paragraph, second sentence, the word 
"allowance" has been changed to "allowances". 

The first sentence of the second paragraph 
has been altered to read: 

"Furthermore, internees may receive allow- 
ances from-the Power to which they owe allegiance, 
the Protecting Powers, the orgalzizations which 
may assist them, or their families." 

In the last paragraph, at  the end of the first 
sentence, the words "the internee" have been 
changed to "he". In the second sentence, the 
word "the" has been replaced by "such" and the 
words ,,in question" have been deleted. 

The Committee agreed: 
to the Soviet amendment, adopted by the 

Plenary Assembly (see Summary Record of the 
29th Meeting) ; 

to the Indian Amendment, adopted at  the 
end of the 29th Plenary Meeting. In the pro- 
posed text the Committee replaced the word 
"Internees" by "they"; 

to the Italian amendment, stated, however, that: 

it is not clear what country is referred to in 
the expression "by the law of that country". 
The Drafting Committee returned the amend- 
ment to the Plenary Assembly with the request 
that the above point be elucidated. 

Article 88 

In the first paragraph, first sentence, the word 
"amongst" has been deleted. 

In the second paragraph, the words ,,along 
with" have been altered to read "and the"; the 
word ,,shalln has been inserted between "or" 
and ,,be". 

In the third paragraph, the word "issued" has 
been replaced by "communicated" and the words 
"the internees" have been replaced by "they". 

Article 89 

No change. 

Article 90 

In the third paragraph, the word "and" has 
been inserted between "alteration" and "even". 

In the last paragraph, the words "as to" have 
been inserted between "and" and "the". 

Article 91 

In the first paragraph, the first word has been 
changed to "In". At the end of the sentence, 
the word "body" has been replaced by "organiza- 
tion". 

In the second paragraph, the phrase "subject to 
their having received the approval of" has been 
altered to read "after their election has been 
approved by". In the second sentence, the word 
"possible" has been deleted. In the same sentence, 
the words "refusal" and "dismissal" respectively 
have an 'Is" added to them. 

Article 92 

In the first paragraph, the word "internee" 
has been inserted between ,,The" and "com
mittees" and the words "contribute to" have been 
replaced by the word "further". 

In the last paragraph, the word "by" has been 
changed to "under". 

Article 93 

In the first two paragraphs, the word "internee" 
has been inserted between "Members of" and 
"committees". 

In the second paragraph, second sentence, the 
word "to" has been inserted between "granted" 
and "them". 

In the last two paragraphs, the words "members 
of internee committees" replace the words "com- 
mittee members". 

In the third paragraph, at  the end of the first 
sentence, "bodies" has been changed to "organiza- 
tions". In the second sentence, the words "the 
same" have been replaced by the word: "...similar..." 

Article 94 

In the first sentence, the words "their Home 
Power" have been altered to read "the Power to 
~vhich they owe allegiance". 



Article 95 

The first three words "Immediately upon de- 
tention" have ,been amended to read "As soon 
as he is interned" and the words "at the latest" 
have been inserted between "or" and "not"; 
"his" has been inserted between "after" and 
"arrival" and the word "and" has been ii-lserted 
between "internment" and "likewise". Further, 
the word "write" (direct etc.) has been changed 
to "send". 

The last word "manner" has been replaced by 
"way". 

Article 96 

The first two paragraphs have been amended 
to read as follows: 

"Internees shall be allowed to send and receive 
letters and cards. If the Detaining Power deems 
it necessary to limit the number of letters and 
cards sent by each internee, the said number 
shall not be less than two letters and four cards 
monthly; these shall be drawn up so as to conform 
as closelv as ~ossible to the models annexed to 
the presknt cbnvention. If limitations must be 
placed on the correspondence addressed to 
internees, they may be ordered only by the 
Power to which such internees owe allegiance, 
possibly at  the request of the Detaining Power. 
Such letters and cards must be conveyed with 
reasonable dispatch; they may not be delayed 
or retained .for disciplinary reasons. 

"Internees who have been a long time without 
~ ~ " 

news, or who find i t  impossible to receive news 
from their relatives, or to give them news by the 
ordinary postal route, as well as those whb are 
at a considerable distance from their homes, shall 
be allowed to send telegrams, the charges being 
paid by them in the currency at  their disposal. 
They shall likewise benefit by this provision in 
cases which are recognized to be urgent." 

Article 97 

In the first paragraph, first sentence, the word 
"medicaments" has been replaced by "medical 
supplies". 

The second paragraph has been amended to read 
as follows: 

"Should military necessity require the quantity 
of such shipments to be limited, due notice thereof 
shall be given to the Protecting Power and to the 
International Committee of the Red Cross or any 
other organization giving assistance to the inter- 
nees and responsible for the forwarding of such 
shipments." 

In the third paragraph, the word "the" has been 
inserted between "be" and "subject". 

The last sentence has been reworded as follows: 

"Parcels of clothing and foodstuffs m a y  not 
include books. Medical relief supplies shall, as a 
rule, be sent in collective parcels." 

Article 98 

The first paragraph has been amended to read 
as follows: 

"In the absence of special agreements between 
Parties to the conf ict  regarding the conditions for 
the receipt and distribution of collective relief 
shipments, the regulations concerning collective 
relief which are annexed to the present Conven-. 
tion shall be applied." 

In the second paragraph, the word "limit" has 
been replaced by "restrict" and the words "proceed 
to" have been replaced by "undertake". 

In the third paragraph, the word "organization" 
has been inserted between "other" and "giving" 
in place of the word "body". 

Article roo 

In the first paragraph "relief" has been inserted 
between "All" and "shipments", and the words 
"of relief" have been deleted. 

In the second paragraph, first sentence, the words 
"matter sent by mail" have been inserted replacing 
the word "mail". At the end of the sentence, "any" 
(postal etc.) has been replaced by "all". The first 
words of the second sentence, "To that effect" 
have been replaced by "For this purpose". 

At the beginning of the third paragraph, the 
words "which are" have been inserted between 
"shipments" and "intended". 

The first words of the second sentence, "The 
other Powers party to the Convention" have been 
replaced by "Other Powers which are Parties to 
the present Convention". 

In the fourth paragraph, the words "The costs 
incident to the transport of such shipments and 
which" have been replaced by "Costs connected 
with the transport of such shipments, which". 

Lastly the Committee agreed to an amend
ment (presented by the Delegations of Belgium, 
India, etc. and adopted a t  the 30th Plenary As- 
sembly (see A n n e x  N o .  343), amended as follows: 
a t  the end of the proposed text, "exemptions" has 
been replaced by "freedom from charges". 

Article IOI 

Article IOI has been amended to read as fol- 
lows: 

"Should military operations prevent the Powers 
concerned from fulfilling their obligation to assure 
the transport of the mail  and relief shipments pro- 



vided for in Articles 95, 96, 97 and 103, the Pro- 
tecting Powers concerned, the International Com- 
mittee of the Red Cross or any other organiza
tion duly approved by the Parties to the conflict 
may undertake to ensure the conveyance of 
such shipments by suitable means (railway, cars, 
motor vehicles, vessels or aircraft, etc.). For 

. this purpose, the High Contracting Parties shall 
endeavour to supply them with such transport, 
and to allow its circulation, especially by grant- 
ing the necessary safeconducts. 

Such transport may also be used to convey: 

( a )  	correspondence, lists and reports exchanged 
between the Central Information Agency re
ferred to in Article 124 and the National Bu- 
reaux referred to in Article 123; 

( 6 )  	correspondence and reports relating to ia 
ternees which the Protecting Powers, the 
International Committee of the Red Cross 

- or any other body assisting the internees, 
exchange either with their own delegates or 
with the Parties to the conflict. 

The costs occasioned by the use of such means 
of transport shall be borne, in proportion to the 
importance of the shipments, by the Parties to 
the conflict whose nationals are benefited thereby." 

Finally, the Committee agreed to the United 
Kingdom Delegation's amendment adopted by the 
Plenary Assembly (see Summary Record of the 30th 
Plenary Meeting and Annex No. 345). 

Article 102 

In the first paragraph, the word "effected" has 
been rep1aced.b~ the word "done". 

The second paragraph has been amended to read 
as follows: 

"The examination of consignments intended 
for internees shall not be carried out under con
ditions that will expose the goods contained in 
them to deterioration. I t  shall be done in the pre- 
sence of the addressee, or of a fellow-internee 
duly delegated by him. The delivery to internees 
of individual or collective consignments shall not 
be delayed under the pretext of difficulties of 
censorship." 

In the third paragraph, the words "only be" 
have been altered to "be only" and the word 
"brief" has been replaced by "short". 

Article 103 

In the first paragraph, the word "assure" has 
been replaced by "provide". 

The second paragraph has been reworded as 
follows: 

"In all cases the Detaining Powers shall facili- 
tate the execution and authentication in due 
legal form of such documents on behalf of inter- 
nees, in particular by allowing them to consult 
a lawyer." 

Article 104 

The text has been amended to read as follows: 

"The Detaining Power shall afford internees 
all facilities to enable them to manage their property, 
provided this i s  not incompatible with the conditions 
of internment and the law which i s  applicable. For 
this purpose, the said Power may give them per- 
mission to leave the place of internment in urgent 
cases and if circumstances allow." 

Article 105 

The text has been amended to read as follows: 

"In all cases where an internee is a party to 
proceedings in any court, the Detaining Power 
shall, if he so requests, cause the court to be 
informed of his detention and shall, within legal 
limits, ensure that all necessary steps are taken 
to prevent h im from being in any way prejudiced, 
by reason of his internment, as regards the pre- 
paration and conduct of his case or as regards 
the execution of any judgment of the court." 

Article 106 

Article 106 has been reworded as follows: 

"In so far as circumstances permit, every 
internee shall be allowed to receive visitors, 
especially near relatives, at regular intervals and 
as frequently as possible. 

So far as i s  possible, internees shall be permitted 
to visit their homes in urgent cases, particularly 
in cases of death or serious illness of relatives." 

The Committee agreed to an amendment sub- 
mitted by the Soviet Delegation and adopted by the 
Plenary Assembly (see Summary Record of the 30th 
Plenary Meeting). 

Article 107 

The first paragraph has been replaced by the 
following wording: 

"Subject to the provisions of the present 
chapter, the laws in force in the territory in which 
they are detained will continue to apply to inter- 
nees who commit offences during internment." 

In the second paragraph, the words "only dis- 
ciplinary penalties as punishments" have been 
replaced by "disciplinary punishments only." 



Article 108 

In the first paragraph, second sentence, the word 
"foreseen" has been replaced by "prescribed" and 
the word "of" (which etc.) has been replaced by 
"With". 

The second paragraph has been amended to read: 
"Imprisonment in premises without daylight, 

and, in general, all forms of cruelty without ex
ception are forbidden." 

In the third paragraph, the word "to" has been 
replaced by "from". 

Article ~ o g  

The first paragraph has been amended to read 
as follows: 

"The disciplinary punishments applicable to 
internees shall be the following: 

( I )  	a fine which shall not exceed 50%of the wages 
which the internee would otherwise receive 
under the provisions of Article 84 during a 
period of not more than 30 days; 

(2) 	 discontinuance of privileges granted over and 
above the treatment provided for by the 
present Convention; . 

(3) fatigue 	 duties, 	 not exceeding two hours 
daily, in connection with the maintenance 
of the place of internment; 

(4) 	 confinement." 

The third paragraph has been reworded as fol- 
10\vs: 

"The duration of any single punishment shall 
in no case exceed a maximum of thirty consecutive 
days, even if the internee i s  answerable for several 
breaches of discipline when his case i s  dealt with, 
whether such breaches are connected or not." 

Article IIO 

The wording of the third paragraph has been 
rearranged as follows: 

"Internees who aid and abet an escape or at- 
tempt to escape, shall be liable on this count 
to disciplinary punishment only." 

Article 111 

Article 111 has been amended to read as follows: 
"Escape, or attempt to escape, even if it is a 

repeated offence, shall not be deemed an aggravat- 
ing circumstance, in cases where a n  internee is 
prosecuted for offences committed during his 
escape. 

The Parties to the conflict shall ensure that the 
competent authorities exercise leniency in deciding 

whether punishment inflicted for a n  oflence shall 
be of a disciplinary m judicial nature, especially 
in respect of acts committed in connection with 
a n  escape, whether sucessful or not." 

Article 112 

In the first paragraph, first sentence, the words 
 
"Facts constituting" have been replaced by "Acts 
 
which constitute"; in the second sentence, the 
 
words "especially applied" have been replaced by 
 
"applied in particular". 
 

In the second paragraph, the words "for all 
 
internees" have been moved and inserted fol-

lowing "minimum". 
 

In the third paragraph "under" has been 
 
replaced by "in". 
 

Article 113 

The first four paragraphs of Article 113 have 
 
been amended to read as follows: 
 

"Without prejudice to the competence of -	 . 

courts and higher authorities, disciplinary pu- 
nishment may be ordered only by the comman- 
dant of the lace of internment. or bv a resDons- 
ible officer or official who replaces him, or to 
w b m  he has delegated his disciplinary powers. 

Before any disciplinary punishment is  awarded, 
the accused internee shall be given precise 
information regarding the offences of which he is 

.accused, and given an opportunity of explaining 
his conduct and of defending himself. He shall " 
be permitted, in particular, to call witnesses and 
to have recourse, if necessary, to the services of 
a qualified interpreter. The decision shall be 
announced in the presence of the accused and 
of a member of the internee committee. 

The period elapsing between the time of award 
of a disciplinary punishment and its execution 
shall not exceed one month. 

When an internee is awarded a further disci- 

plinary punishment, a period of at least three 

days shall elapse between the execution of any 

two of the punishments, if the duration of one 

of these is ten days or more." 


Article I I ~  

In the first paragraph, the word "prison" has 
been altered to read "prisons". 

In the third paragraph, the word "Female" 
has been replaced by "Women" and in the last 
line, the words "a woman" have been changed to 
"women". 

Article I I ~  

In the first paragraph, "given" has been replaced 
by "awarded". 



The second and third paragraphs have been 
amended to read as follows: 

"They shall be allowed, if they so request, to 
be present a t  the daily medical inspections. 
They shall receive the attention which their 
state of health requires and, if necessary, shall 
be removed to the infirmary of  the place of  
internment or to a hospital. 

They shall have permission to read and write, 
likewise to send and receive letters. Parcels 
and remittances of money, however, may be 
witheld from them until the completion of their 
punishment; such consignments shall meanwhile 
be ent~usted to the internee committee, who 
will hand over to the infirmary the perishable 
goods contained in the parcels." 

Article 116 

No change. 

Article 117 

The first three paragraphs have been amended 
to read: 

"The transfer of internees shall always be 
effected humanely. As a general rule, it shall 
be carried out by rail or other means of transport, 
and under conditions at  least equal to those 
obtaining for the forces of the Detaining Power 
in their changes of station. If as a n  exceptional 
measure such removals have to be effected on 
foot, they may not take place unless the internees 
are in a fit state of health, and may not in any 
case expose them to excessive fatigue. 

The Detaining Power shall supply internees 
during transfer with drinking water and food 
sufficient in quantity, quality and variety to 
maintain them in good health, and also with 
the necessary clothing, adequate shelter and 
the necessary medical attention. The Detaining 
Power shall take all suitable precautions to 
"ensure their safety during transfer, and shall 
establish before their departure a complete list 
of .all internees transferred. 

Sick, wounded or infirm internees and mater- 
nity cases shall not be transferred if the journey 
would be seriously detrimental to them, unless 
their safety imperatively so demands." 

In the fifth paragraph, the first words "The 
Detaining Power, in deciding the transfer of 
internees" have been changed to ,,When making 
decisions regarding internees, the Detaining Pow- 
er". 

Article 118 

In the first and second paragraphs, the word 
"removal" has been replaced by "transfer". 

In the fourth paragraph, the word "effect" 
has been changed to "ensure" and the word 
"kit" has been replaced by "property". 

Article I I ~  

Article 119 has been amended to read as follows: 

"The wills of internees shall be received for 
safe keeping by the responsible authorities; and 
in the event of the death of a n  internee his will 
shall be transmitted without delav to a berson 
whom he has previously designated. 

Deaths of internees shall be certified in every 
case by a doctor, and a death certificate shall 
be made out, showing the causes of death and the 
conditions under which it occurred. 

An official record of the death, duly registered, 
shall be drawn up in accordance with the proce- 
dure relating thereto in force in the territory 
where the place of internment is situated, and 
a duly certified copy of such record shall be 
transmitted without delay to the Protecting 
Power as well as to the Central Agency referred 
to in Article 124. 

The detaining authorities shall ensure that" 
internees who die while interned are honourably 
buried, if possible according to the rites of the 
religion to which they belonged, and that their 
graves are respected, properly maintained, 
marked in such a way that they can always 
be recognized, and grouped as far as possible. 

Deceased internees shall be buried in indi
vidual graves .unless unavoidable circumstances 
require the use of collective graves. Bodies 
may be cremated only for imperative reasons 
of hygiene, o n  account of the religion of  the 
deceased or in accordance with his expressed 
wish to this effect. In case of cremation, the 
fact shall be stated and the reasons given in the 
death certificate of the deceased. The ashes 
shall be retained for safekeeping by the detaining 
authorities and shall be transferred as soon as 
possible to the next of kin on their request. 

As soon as circumstances permit, and not 
later than the close of hostilities, the Detaining 
Power shall forward lists of graves of deceased 
internees to the Powers on  whom deceased internees 
depended through the Information Bureaux 
provided for in Article 123. Such lists shall 
include all particulars necessary for the identi- 
fication of the deceased internees as well as the 
exact location of their graves." 

The Drafting Committee recommends to (I)
the Plenary Assembly that Article 119 be divided 
into two Articles, an Article 119 comprising 
the first three paragraphs of the Article as it is 
at  present and an Article I I ~ A  consisting of the 
remainder of the present Article 119. The 



provisions relating to certificates, wills etc. will 
thus be grouped in the new Article 119 and 
those dealing with cremation and burial will 
appear in Article 11gA. 

The same division into two Articles has 
already been approved by the Plenary Assembly 
in respect of Article 13 of the Wounded and 
Sick Convention and Article 17 of the Maritime 
Warfare Convention. 

The above change, if agreed to by the Plenary 
Assembly, should also be adopted by the latter 
in respect of the corresponding Article in the 
Prisoners of War Convention in spite of the 
fact that this Article (Article 110) has already 
been adopted by the Plenary Assembly as it 
stands. 

(2) The Drafting Committee is of the opinion 
that the coordination of the texts of Article 
119 of the Civilians Convention and Article 
IIO of the Prisoners of War Convention has 
gone too far in one respect. I t  does not appear 
necessary to lay down that the graves of inter- 
nees should be grouped for the reason that the 
families of internees often live within reach of 
the places of internment. The Drafting Com- 
mittee therefore suggests that the phrase "and 
grouped as far as possible" be deleted. 

After reexamination, as a result of the decision 
taken by the Plenary Assembly (see Summary  
Record of the 30th Meet ing) ,  the Committee deleted 
"and grouped as far as possible" at  the end of 
the fourth paragraph and inserted "and" 
between "maintained" and "marked". 

The existing Article 119 was divided into a new 
Article 119, comprising the first three paragraphs 
of the former Article, and a new Article I I ~ A  
comprising the fourth, fifth and sixth paragraphs 
of the former Article 119. 

Article 120 

The second and third paragraphs have been 
reworded as follows: 

"A communication o n  this subject shall be 
sent immediately to the Protecting Power. The 
evidence of any witnesses shall be taken, and a 
report including such evidence shall be prepared 
and forwarded to the said Protecting Power. 

If the enquiry indicates the guilt of one or 
more persons, the Detaining Power shall take 
all necessary steps to ensure the prosecution of 
the person or persons responsible." 

Article I ~ I  

In the first paragraph, the words "All interned 
persons" have been altered to read "Each interned 

person" and, accordingly, "their" has been changed 
to "his". 

In the second paragraph, the word "the" has 
been inserted between "or" and "accommodation"; 
the word "small" has been replaced by "young". 

Article 122 

No change. 

Article 1z2A 

The wording has been rearranged to read as 
follows: 

"The High Contracting Parties shall ende
avour, upon the close of hostilities or occupation, 
to facilitate the return of  all internees to their 
last residence or to their country of origin." 

The Committee further agreed to an Italian 
amendment (adopted by the Plenary Assembly, 
see Summary  Record of the 31st Plenary Meeting) 
amended as follows: "to ensure the return of all 
internees to their last place of residence, or to 
facilitate their repatriation". 

Article 1z2B 

The text has been amended as follows: 
"The Detaining Power shall bear the expense 

of returning released internees to the places 
where they were residing when interned, or, if 
it took them into custody while they were in 
transit or on the high seas, the cost of completing 
their journey or of their return to their point 
of departure. 

Where a Detaining Power refuses permission 
to reside in its territory to a released internee 
who previously had his permanent domicile 
therein, such Detaining Power shall pay the 
cost of the said intenzee's repatriation. If, how- 
ever. the internee elects to return on his own 
responsibility or in obedience to the Government 
of the Power to which he owes allegiance, the 
Detaining Power need not pay the expenses of 
his journey beyond the point of his departure 
from its territorv. The Detaining Power need " 
not pay the cost of repatriation of an internee 
who was interned at  his own reauest. 

If internees are transferred in accordance with 
Article 41, the transferring and receiving Powers 
shall agree on the portion of the above costs 
to be borne by each. 

The foregoing shall not prejudice such special 
agreements as may be concluded between 
Parties to the conflict concerning the exchange 
and repatriation of their nationals in enemy 
hands." 

The Drafting Committee considered that the 
c:xact meaning of the second sentence in the second 



paragraph of Article 122 bis is not obvious to those 
who were not present when the text was drawn 
up. The Commitee therefore recommended that the 
sentence in question be re-drafted by the Plenary 
Assembly in such a way as to express clearly and 
exactly the meaning of those who originally drew 
up the text. 

After the decision taken by the Plenary Assembly 
at  the 31st Meeting, the Drafting Committee in- 
serted in the second sentence of the second para- 
graph, the words "to his country" following "re- 
turn". 

Article 123 

The first paragraph has been amended to read 
as follows: 

"Upon the outbreak of a conflict and in all 
cases of occupation, each of the Parties to the 
conflict shall establish an official information 
Bureau responsible for receiving and transmitting 
information in respect of the protected persons 
who are in its power." 

In the second paragraph, first sentence, the words 
"who are" have been inserted in three places as 
follows: 

(I) between "persons" and "kept"; 
(2) between "weeks," and "subjected"; 
(3) between "or" and "interned". 

Article 123A 

In the first paragraph, first sentence, the word 
"available" has been deleted; the words "Protect- 
ing Powers and, additionally" have been replaced 
by "intermediary of the Protecting Powers and 
likewise"; in the second sentence, the word "like- 
wise" has been replaced by "also". 

In the second paragraph, second sentence, the 
word "a" has been inserted between "such" and 
"case"; at the end of the paragraph, the word 
"outlined" has been replaced by "indicated". 

In the third paragraph, the words "in writing" 
have been inserted between "communications" 
and "made". 

Article 123B 

Article 123B has been amended to read as fol- 
lows: 

"The information received by the national 
Bureau and transmitted by it shall be of such a 
character as to make i t  possible to identify the 
protected person exactly and to advise his next 
of kin quickly. The information in respect of 
each person shall include at  least his surname, 
first name, place and date of birth, nationality, 
last residence and distinguishing characteris
tics, the first name of the father and the maiden 

name of the mother, the date, place and nature 
of the action taken with regard to the individual, 
the address at which correspondence may be 
sent to him and the name and address of the 
person to be informed. 

Likewise, information regarding the state of 
health of internees who are seriously ill or serious- 
ly wounded shall be supplied regularly and if 
possible every week." 

Article 123C 

Article 123C has been amended to read as fol- 
lows: 

"Each national Information Bureau shall 
furthermore be res$onsible for collecting all 
personal valuables left by protected persons 
mentioned in Article 123, in particular those who 
have been repatriated or released, or who have 
escaped or died; i t  shall forward the said valuables 
to those concerned either direct or, if necessary, 
through the Central Agency. Such articles shall 
be sent by the Bureau in sealed packets which 
shall be accompanied by statements giving clear 
and full identity particulars of the person to 
whom the articles belonged, and by a complete 
list of the contents of the parcel. Detailed 
records shall be maintained of the receipt and 
dispatch of all such valuables." 

Article 124 

At the end of the first paragraph, the words 
"Convention relative to Prisoners of War" have 
been altered to read "Convention of ...... I949 
relative to the.Treatment of Prisoners of War." 

In the second paragraph, first sentence, the words 
"by the most rapid means" have been replaced 
by the words "as rapidly as possible". 

Article 125 
No change. 

Article 125A 

The first paragraph has been amended to read 
as follows: 

"Subject to the measures which the Detaining 
Powers may consider essential to ensure their 
security or to meet any other reasonable need, 
the representatives of religious organizations, 
relief societies, or any other organizations assist
ing the protected persons, shall receive from 
these Powers, for themselves or their duly 
accredited agents, all facilities for visiting the 
protected persons, distributing relief supplies 
and material from any source, intended for edu- 
cational, recreational and religious purposes, or 
for assisting them in organizing their leisure 



time within the places of internment. Such 
societies or organizations may be constituted 
in the territory of the Detaining Power, or in 
any other country, or they may have an inter- 
national character." 

In the second paragraph, the word "function" 
has been replaced by "carry out their activities"; 
the word "sufficient" has been replaced by "ad
equate". 

The provisions of the first paragraph of Article 
125A include among others those already covered 
in the third paragraph of Article 28. 

The Drafting Committee therefore recommends 
that the PIenary Assembly delete the third para- 
graph of Article 28. 

Article 126 

In the first paragraph, the words "may be" have 
been replaced by "are". 

In the second paragraph, the word "success" 
has been replaced by "access". 

In the third paragraph, first sentence, the word 
"then" has been inserted between "and" and 
~'only"; in the second sentence, "limited" has been 
replaced by "restricted". 

At the beginning of the fourth paragraph, the 
word "Such" has been inserted before the word 
"representative". In the second sentence, "ultim- 
ately" has been replaced by "when occasion 
arises". 

In the fifth paragraph, first sentence, the words 
crshall enjoy the same" have been altered to read 
"shall also enjoy the above". 

Article 135 

The last words, "aforesaid Hague Conventions." 
have been replaced by "above-mentioned Conven- 
tions of The Hague.". 

ANNEX I 
 

Article I 

In the first paragraph, the word "designated" 
has been replaced by "mentioned"; the words 
..relatine to the sick and wounded" have been 
;eplacedu by "for the Relief of the Wounded and 
Sick in Armed Forces in the Field". 

In the second paramaph, the words "within- - .  
the zones thus conitituted shall" have been altered 
to read "within such zones shall". 

Article 2 

The first word "All" has been replaced by "No"; 
the word "no" has been replaced by "any" and 
the words "which is" have been deleted. 

Article 3 

No change. 

Article q 

Sub-paragraph ( a )  has been amended to read as 
follows: 

" ( a )  	They shall com$rise only a small $art of the 
territory governed by the Power which 
has established thern." 

Artzc~e5 

The first word ',TheyJ' has been replaced by 
and safety zones,,. 

Article 6 

Same alteration as for Article 5.  

Article 7 

The heading has been altered from: 

"Notification and o$$osition" 
to: 

"Notification and Reficsal of recognition". 

In the first paragraph, first sentence, the words 
"not later than" have been replaced by "in peace
time or on". 

In the second paragraph, "constituted" has 
been replaced by ,,established". 

At the end of the third paragraph, the word 
"for" has been inserted between "provided" and
''inJ>. 



Article 8 whom their existence has been notified. shall- ~~ 

nominate or have nominated by the protecting 
In first paragraph, the words ascertain" Powers or by other neutral Powers, persons 

I t f o rhave to read the purpose of eligible to be members of the Special Committees 
ascertaining". mentioned in Articles 8 and 9." 

Article 9 

In the first paragraph* end of the first sentence, 
the words "to settle the matter" have been replaced 
by "within which the matter can be rectified". 

At the 3Ist Plenary Meeting, the Swiss Dele- 
gation proposed to add a new Article gA (see 
Annex  No.  380). The Committee agreed with 
the amendment, changed as follows: 

"Any Power setting up one or more hospital 
and safety zones, and the adverse Parties to 

Article 10 

The heading of Article 10has been altered from: 

"Respect of Zones" 
to, 

"Respect for Zones". 
 

Articles 11 and 12 
 

No change. 

ANNEX I1 
 

Article I 

Article I has been amended to read as follows: 
"The internee committees shall be allowed to 

distribute collective relief shipments for which 
they are responsible to all internees who are 
dependent for administration on the said com
mittees' place of internment including those 
internees who are in hospital, in prison or in 
other penitentiary establishments." 

Article 2 

Article 2 has been amended to read as follows: 
"The distribution of collective relief shipments 

shall be effected in accordance with the instruc- 
tions of the donors and with a plan drawn up 
by the internee committees. The issue of 
medical stores shall, however, be made for 
preference in agreement with the senior medical 
officers, and the latter may, in hospitals and 
infirmaries, waive the said instructions, if the 
needs of their patients demand. Within the 
limits thus defined, the distribution shall always 
be made equitably." 

Article 3 

Article 3 has been reworded as follows: 
"Members of internee committees shall be 

allowed to go to the railway stations or other 
points of arrival of relief supplies near their 
places of internment, so as  to enable them to 

verify the quantity as well as  the quality of the 
goods received and to make  out detailed reports 
thereon to the donors." 

Article 4 

The words "necessary opportunities of" have 
been replaced by "facilities necessary for"; the 
word "supplies" has been deleted. At the end 
of the paragraph, the words "made in conformity" 
have been replaced by the words "carried out 
in accordance". 

Article 5 

At the beginning of the first sentence, the word 
"permitted" has been replaced by "allowed", and 
"have" has been replaced by "cause to be". 
In the second sentence, the words "filled up 
accordingly" have been changed to "duly com
pleted". 

Article 6 

At the beginning of the first sentence, "ensure" 
has been replaced by "secure"; further, the word 
"of" (their etc.) has been replaced by "in"; the 
word "eventually" has been deleted, and the 
words "the needs which" have been altered to 
read "any needs that". At the end of the sentence, 
the word "permitted" has been replaced by 
'lallowed',' and the word "supplies" has been 
deleted. In the second sentence, the words ,,to 
hold" have been replaced by "holding". 



Article 7 	 Article 8 

In the first sentence. the word "is" has been Article 8 has been amended to read as follows: 
inserted between ,,as1' and "in"; the word "allow" 
has been replaced by "authorize". Further, the 
word "supplies" has been deleted; in the second 
sentence, the words "transfers of funds and any" 
have been changed to "transfer of funds and". 
In the same sentence, the word "and" has been 
replaced by "or" and the words "which are" 
have been deleted. 

ANNEX 

INTERNMENTCARD 

The headings: "I. Obverse" and "2. Reverse" 
have been replaced by: 

"I. Front" and "2. Reverse side". 
I. 	 Front 

No. 3. has been changed from: 
"First name (in full)" 

to: "First names (in full)". 

No. 12. has been changed from: 
"My present address" 

to: "Present address". 

The third note under the asterisk (*) has been 
changed from: 

"See explanations overleaf." 
to: "See explanations on other side of card." 

2. Reverse side 

The Reverse side has been amended to read as 
follows: 

"CIVILIANINTERNEES MAIL Postage free 

POST CARD 

Important 
This card must be com

eleted by each internee 

"The foregoing provisions shall not constitute 
an obstacle to the right of internees to receive 
collective relief before their arrival in a place 
of internment or in the course of their transfer, 
nor to the possibility of representatives of the 
Protecting Power, the International Committee 
of the Red Cross, or any other humanitarian 
organization giving assistance to internees which 
may be responsible for the forwarding of such 
supplies, ensuring the distribution thereof to the 
recipients by any other means they may deem 
suitable." 

I11 

immediately on being in- 
terned and each time his 
address is altered by 
reason of transfer to an- 
other place of internment 
or to a hospital. 

This card is not the same 
as the sfiecial card which 
each internee is allowed 
to send to his relatives." 

Central Information 
 
Agency for Protected 
 

Persons 
 

International Committee 
 
of the Red Cross 
 

A remark about the size of the internment card 
has been added as follows: 

"(Size of internment card - I O X  15 cm.)". 

LETTER 
 

The following remark has been added: 
 
"(Size of letter-zgx 15 cm.)". 
 

CORRESPONDENCE CARD 

The headings: 

"I. Obverse" and "2. Reverse" 

have been changed to: 

"I. Front" and "2. Reverse side". 

The following remark has been added: 
"(Size of correspondence card-IOX 15 cm.)". 
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President: Mr. Max PETITPIERRE, President of the Conference 
 

Agenda 

The PRESIDENT:The Committees set up to draft 
the texts of -the Conventions have almost finished 
their work. This has taken longer than expected. 
Our work has sometimes been both laborious and 
difficult; nevertheless, thanks to the efforts of the 
Chairmen of Committees and of those who assisted 
them, i t  has been brought to a satisfactory con- 
clusion. I have great pleasure in thanking, in 
the name of the Conference, all the Rapporteurs, 
Chairmen, and Rapporteurs of Committees and 
Working Parties. I also desire to express our 
gratitude to the Experts, whose advice has always 
been of the greatest value. 

Procedure 

We are now entering upon the last phase of the 
Conference, that of the discussion and adoption 
of the texts in Plenary Meeting. We shall begin 
today with the Wounded and Sick Convention. 
We shall then take the Maritime Warfare, the 
Prisoners of War, and the Civilians Conventions. 
Any draft resolutions submitted will be discussed 
once the Conventions have been adopted. 

It was our desire that the Conventions should be 
complete when they were submitted to the plenary 
meeting; unfortunately, in the case of the Wounded 
and Sick Convention, that was not possible. Some 
of the Articles are still awaiting their adoption by 
the Committee. However, too much time would 
be lost if we were to wait for them to be in their 
final form before submitting the Convention as a 
whole for discussion. The text of the Wounded 
and Sick Convention, which has been distributed, 

accordingly contains only those Articles which 
have been definitively adopted by the competent 
Committees. The others will follow as soon as 
possible. If you are willing, we shall begin today's 
discussion by taking Article IOA, and shall after- 
wards consider the other common Articles. 

On June 23, the Bureau of the Conference made 
certain recommendations (see Annex No. 6)  for 
the purpose of accelerating the work of the Confer- 
ence. I t  may not be entirely out of place to recall 
these. You will doubtless remember that the 
Bureau attached great importance to the Plenary 
Meetings of the Conference not being uselessly 
prolonged. As was rightly pointed out, most of 
the Articles had been very exhaustively discussed; 
every argument had been put forward, and most 
of the delegates had made up their minds. I there
fore urgently request the delegations to avoid 
repetitions uselessly prolonging the work of the 
Conference. No time limit has been set for speeches 
in Plenary Meetings; but the Bureau has reserved 
the right to reconsider this point, if necessity 
arises. 

With a view to preventing any misunderstanding, 
the Bureau of the Conference suggested certain 
rules for the discussion of Conventions in plenary 
meetings (see Annex No. 7 ) .  Do you all agree 
with these rules? 

As there are no speakers, I shall regard the 
proposals as adopted. 

As regards the counting of votes, the Secretariat 
has been instructed to adopt a system which will 
be absolutely reliable. It will be the duty of four 
members of the Secretariat to count the votes, 
and for this purpose they will take their places 
at the foot of the rostrum; while each vote is being 
taken, they will move about the corridors, and 
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each will be responsible for counting the votes 
in his own corridor. In order to facilitate their 
work, I must request all delegates to raise the 
card indicating the name of the country that they 
represent when voting by show of hands. 

The PRESIDENT: I now open the discussion on 
the Wounded and Sick Convention. The discussion 
will be based solely on the texts distributed for 
this purpose. You have already received the 
Reports of Committee I, of the Coordination Com- 
mittee and also of the Drafting Committee; but 
the Joint Committee's Report has not yet been 
issued. 

We shall therefore begin with Article IOA. 
In accordance with the rules we have just adopted, 
Rapporteurs will not read their Reports, but will 
confine themselves to giving any explanations 
which delegates may request. Before proceeding 
to consider the Articles, one by one, I shall ask 
General Lefebvre, Rapporteur of Committee I, to 
give a few explanations relative to the Wounded 
and Sick Convention. 

Statement made by the Rapporteur 

General LEFEBVRE (Belgium), Rapporteur: Com- 
mittee I was set up for the purpose of undertaking 
the revision: 

(I) Of the Geneva Convention of July 27, 1929 
for the Relief of the Wounded and Sick in Armies 
in the Field; 

(2) The Xth Hague Convention of October 18, 
1907 for the adaptation to Maritime Warfare of 
the Principles of the Geneva Convention of July 6, 
1906. 

In accordance with your instructions, however, 
the Committee did not consider those Articles 
which were of a specifically legal character, and 
common to more than one Convention. 

The Bureau of Committee I comprised the 
following members: Chairman: Sir Dhiren Mitra 
(Head of the Indian Delegation), Vice-Chairmen: 
Mr. Rana Tarhan (Head of the Turkish Delegation), 
and Mr. Pinto da Silva (Member of the Brazilian 
Delegation), Secretary: Mr. Rappard, and Rappor- 
teur: myself. 

Committee I welcomes the opportunity of 
expressing to the Chairman and Vice-Chairmen of 
the Committee at  a Plenary Assembly of the 
Diplomatic .Conference its sincere gratitude for the 

WOUNDED SICKAND 

tact, impartiality, and patience with which they 
have presided over the discussions of the Com- 
mittee. 

The Committee has held 39 meetings, at  which 
a considerable number of Articles were adopted on 
first reading. On the other hand, the complexity 
and special character of certain questions, together 
with the number and importance of the amend- 
ments submitted, rendered it necessary to set up 
nine Working Parties and a Drafting Committee. 

On behalf of Committee I ,  I wish publicly to 
pay the warmest tribute to their hard work and 
efficiency. That efficiency, and indeed the whole 
work of the Committee, were greatly facilitated 
by the steady cooperation of the Representatives 
of the International Committee of the Red Cross, 
whose courtesy and knowledge were never appealed 
to in vain. 

Committee I now submits the texts of the 
Articles adopted, and altered as the results of the 
recommendations of the Coordination Committee 
and of the Drafting Committee of the Conference. 
I t  sincerely hopes that you will agree to these 
texts. Committee I also submits the Report on 
the work of the Committee, as adopted at the 
meeting of July 18. 

The Report consists of three parts. Part I gives 
a general outline of a number of important questions 
a; they now emerge from the committee's work; 
this part deals not only with the Wounded and 
Sick Convention, but also with the Maritime 
Warfare Convention. Parts I1 and I11 give an 
explanation, Article by Article, of the alterations 
made to the Conventions under consideration. 
They constitute the main body of the Report. 

In the margin of each Article you will note the 
remark in brackets "former Article No. ...". 
These indications constitute the necessarv refer
ences to the Geneva Convention of 1929 or the 
Hague Convention of 1907. 

Before completing this brief statement, may I 
take this opportunity of expressing in public my 
thanks to all the persons the Conference was good 
enough to place a t  the disposal of the Committees, 
to the Secretariat and all its staff. and to the 
prCcis-writers and interpreters, all of whom worked 
with us wholeheartedly and devotedly. They all 
deserve our warmest thanks. 

The PRESIDENT: I should like to thank General 
Lef6bvre for the very precise and full report which 
he has submitted to the Conference on behalf of 
Committee I. I should also like to thank him for 
the interesting statement which he has just made. 

We shall now proceed to examine each Article, 
announcing under each of them whether or not 
any amendments have been submitted to them. 

We shall begin by Article IOA. 
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Article 10A 

Captain MELLEMA (Netherlands): Article IOA of 
the present Convention consists of the greater 
part of Article 3 of the Prisoners of War Conven- 
tion. I t  enumerates the persons protected by this 
Convention. If I am not mistaken Article 3 of 
the Prisoners of War Convention is not yet adopted 
in its final form. Committee I agreed that Article 
IOA should be coordinated with Article 3 of the 
Prisoners of War Convention. If we adopt this 
Article now in its final form, it will no more be 
coordinated with Article 3 of the Prisoners of War 
Convention when the latter is adopted in its final 
form in the plenary meeting. 

The PRESIDENT: I am going to ask the Rappor- 
teur to tell us whether he considers it advisable to 
postpone the discussion on Article IOA until 
Article 3, which is one of the common Articles, 
comes up for discussion; or whether, on the con- 
trary, he feels that the Conference would be in a 
position to take a decision today on Article IOA. 

General LEFEBVRE (Belgium), Rapporteur: The 
remarks made by the Delegate of the Netherlands 
are relevant. There is no doubt that the Com- 
mittee's intention was to introduce into Article IOA 
every one of the provisions of Article 3 of the Priso- 
ners of War Convention. This Article 3 has not yet 
been adopted. We have decided to accept Article 3 
of the Prisoners of War Convention as ultimately 
adopted by Committee 11, but we do not yet 
know the wording of it. I t  is possible that in 
connection with this Article 3 of the Prisoners of 
War Convention, there may still be a good deal 
of discussion in the Plenary Assembly. 

We might perhaps have a vote on principle, 
and state that Article IOA of the Wounded and 
Sick Convention would be in conformity with 
Article 3 of the Prisoners of War Convention. 

The PRESIDENT: In view of the remarks which 
have just been made, I propose to postpone the 
discussion on Article IOA. (A$proved.) 

Articles 11 and 12 

The above mentioned Articles were adopted. 

Article 13 

Mr. GARDNER (United In Article 
I3  there are two editorial corrections which ought 
to be made. In the third paragraph of the English 
text the word "prisoners" appears but I think it 
ought to be, to conform to the texts, "persons". 

WOUNDEDAND .SICK 

The word "prisoner" does not appear in this 
Convention until later than Article 13. Then, 
in the next paragraph, by some mischance the 
word "Belligerents" has remained at  the beginning 
of the paragraph instead of the term which is 
commonly adopted, except where there is special 
reason to the contrary, "Parties to the conflict". 

The PRESIDENT: These are merely wording 
corrections which involve only the English text. 
Presumably there is no objection to them. Never
theless, it might be advisable to hear the views 
of the Rapporteur. 

General LEFEBVRE (Belgium), Rapporteur: In 
the French text of the third paragraph, the word 
"prisoners" should also be replaced by the word 
"persons". The word "Belligerents" does not 
appear in the French text. These are corrections 
which do not modify the sense of Article 13. 

The PRESIDENT: Are there any objections to 
these wording corrections which are accepted by 
the Rapporteur? 

Article 13 was adopted. 

Articles 13A, 14, 15, 15A, 16 and 17 

The above mentioned Articles were adopted. 

Article 18 

The PRESIDENT: There is an amendment to 
Article 18 which has been tabled by the Delegation 
of the Union of Soviet Socialist Republics. As 
this text was submitted only last night, 20 July, 
and distributed this morning 21 July, I consider 
it necessary to postpone consideration of this 
Article. Are there any objections? 

There being none, this proposal was approved. 

Articles 19 and 19A 

Mr. GARDNER(United Kingdom): The Drafting 
Committee has altered the English text of Article 
I ~ Aand, I presume, also the French text. The 
word "or" has been altered to "and" so that the 
text now reads: 

"Members of the armed forces specially 
trained for em~lovment, should the need arise, 

A " 

as hospital orderlies, nurses or auxiliary stretcher- 
bearers in the search for and the collection, 
transport and treatment of the wounded-. 

That seems to me to be an important change of 
substance altering the meaning of the Article and 
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excluding, for example, somebody who is detailed 
to search for wounded but not necessarily collect 
them. On a battlefield you may send out a 
party who moves around and puts some marking 
on the men who are still alive whilst the people 
with the dressings and stretchers follow along 
and collect them. In my submission both ought 
to be protected, but with this amendment neither 
will be protected because unless they are sear
ching and collecting they are not within the terms 
of the Article. I t  is too late to move an amend- 
ment, unless the President will accept it because 
it is a purely drafting point, but I certainly think 
the substance of the Article has been seriously 
altered. 

The PRESIDENT: I should be grateful if the 
Rapporteur would give us his views. 

General LEFEBVRE (Belgium), Rapporteur: When 
comparing the two Articles, 19 and I ~ A ,  it will 
be noticed that Article 19 refers to personnel 
engaged "in the search, collection, transport and 
treatment of the wounded", whereas, in Article 
I ~ A  the wording is: "collection, transport or 
treatment of the wounded". Also, in the English 
text, mention is made of "transport or treatment". 

The observation made by the Delegate of the 
United Kingdom is correct. There may very well 
be medical personnel exclusively engaged in the 
search, collection and transport of the wounded, 
but in no way engaged in their treatment. I t  
seems therefore that the word "or" is more appro- 
priate in this case than the word "and". But it 
would then be advisable to insert it in the French 
text of Article 19 as well as of Article I ~ A .  

The PRESIDENT: DO either the Chairman or 
the Rapporteur of the Drafting Committee wish to 
speak; or are they in agreement with the opinion 
just expressed by the Rapporteur of Committee I ?  

Mr. VAILLANCOURT(Canada), Rapporteur: In 
the Report presented by the Drafting Committee 
to the Plenary Assembly there is a recomrnen
dation made by the Drafting Committee in connec- 
tion with Article I ~ A .  The word "for" has been 
replaced by the words "in the search for or". I t  
is merely an error in the reproduction of the 
text which has been submitted. 

The PRESIDENT: I imagine that Article 19 can 
now be adopted, subject- to the correction- sug- 
gested by the United Kingdom Delegate. 

Article 19 was adopted. 
Article rgA was adopted. 

Article 20 

The PRESIDENT: AS in the case of Article 18, 
an amendment was submitted yesterday by the 
Delegation of the Union of Soviet Socialist Repub- 
lics, but was only distributed this morning. 
therefore propose to adjourn the consideration of 
this Article. (Apfirovea!). 

Article 21 

This Article was adopted. 

Article 22 

The PRESIDENT: With regard to this Article 
the New Zealand Delegation has proposed to 
alter the second sentence of the second paragraph 
to read: "They shall nevertheless be treated in 
accordance with all the provisions of the Conven- 
tion of ... relating to the Treatment of Prisoners 
of War, with the following reservations.. .". 

Mr. QUENTIN-BAXTER (New Zealand): My Dele- 
gation has filed identical amendments to Article 
22 and to the following Article 23. I t  will suffice 
if I speak once in explanation of this amendment. 
The amendment itself may arouse memories of 
the long discussions which took place in Committee 
I about the status of medical personnel and 
chaplains after capture. I t  is not the object of 
this amendment to alter any decision of principle 
taken by Committee I. 

We offer to you the choice of two phrases: the 
first one (that of the Committee's text) is: "They 
shall nevertheless benefit by all the provisions of 
the Prisoners of War Convention". The second 
one (that of our amendment) is: "They shall 
nevertheless be treated in accordance with all the 
provisions of the Prisoners of War Convention, 
with the following reservations:. ..". The amend- 
ment which we have tabled is taken exactly from 
the text of an amendment deposited by the Swiss 
Delegation. That amendment was defeated in 
Committee I by a margin of 2 votes in which 26 
delegations took part. 

We feel that the matter is of sufficient importance 
to bring it once more to your attention. Super
ficially, the phrase "benefit" looks better; it 
means that doctors get the privileges of accommo- 
dation, food, pay, clothing and so on which are 
given to prisoners of war, but the fundamental 
thing about the Prisoners of War Convention is 
that it stipulates that a prisoner shall be placed 
in a camp. That is the basis of the whole Conven- 
tion. In our opinion the placing of a prisoner in 
a prisoner of war camp can scarcely be regarded 
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as a benefit, and therefore in our opinion it is 
a t  present not covered in the wording .of Article 
22 relating to retained personnel. 

Now there is no question whatever that the 
texts adopted by Committee I are intended to 
mean that doctors and chaplains who are retained 
shall be placed in prisoner of war camps. The 
Article stipulates specifically that they shall be 
subject to the internal discipline of the camp and 
that they shall have facilities for looking after 
the prisoners in that camp. That is the whole 
object of their being retained. Nevertheless, we 
fear that this phrase "benefit" has left a possible 
loophole, and that it is competent for a Detaining 
Power to say that retained personnel shall be 
put under a special rCgime in assigned residences, 
provided, of course, that they have the standards 
of pay, accommodation, clothing and so on of 
prisoners of war, and provided also that they are 
given access to prisoners of war in order to carry 
out their routine medical or spiritual duties. 

We feel that is a real danger. We have learned 
in two wars the value of chaplains and doctors 
in prisoner of war camps; we know that their 
value is not in any way limited to the carrying 
out of their routine duties. Their value is rather 
as a constant living influence on the men in the 
camps, and we would like to place it beyond a 
shadow of doubt that, when doctors and chaplains 
are retained, they must be kept in the camps; 
they must not be separated from the men; they 
must be allowed to minister to their welfare and 
morale. That is the only purpose and, I think, 
the only effect of our amendment. 

Mr. LAMARLE (France): I greatly regret having 
to contradict our colleague from New Zealand. 
In spite of what he has said, his amendment, 
which appears a t  first sight only to involve a 
change of one or two words, would in reality 
nullify the result of long and patient efforts to 
reach a compromise which have now lasted for 
three months. In my opinion its adoption would 
create a very unfortunate precedent, which might 
have very serious consequences. The substance 
of the question under consideration would cer
tainly be affected. 

I wish to convince you that the French Dele- 
gation, in urging you to retain the text submitted 
by the Committee, has no desire to grant persons, 
hitherto known as "protected", legitimately pro- 
tected persons, any undue or excessive privileges. 
The status that we are asking for such personnel 
is essential if they are to render physical and 
spiritual assistance to prisoners of war under 
proper conditions. 

During the last war, the many members of the 
French Army who experienced the rigours of 
captivity included a considerable number of 
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doctors; but even under the regime to which 
they were at  that time entitled-the regime of 
the 1929 Convention which formally stipulated 
that they were not prisoners of war-these doctors 
were harassed and .hampered in their work by the 
Detaining Power in a way which seriously pre- 
judiced them in their professional duties. 

I t  has happened, I repeat, even under the 1929 
Convention, that doctors were considered by the 
Detaining Power as subordinate to itself even in - " 
the matter of their professional duties, and con- 
sequently numerous formalities, summons and 
counter-summons, inspections and so on hampered 
them in the performance of their duties. Further, 
on the pretext that they were in the hands of the 
Detaining Power, to these doctors were, in many 
cases-I repeat, in many cases, and France has a 
large collection of evidence on the subject-given 
orders by the German doctors which were against 
these French doctors' professional ethics. For 
instance, a doctor has on occasion been ordered to 
amputate a limb which his professional conscience 
led him to believe he could save. 

The Draft submitted by the New Zealand Dele- 
gation, which proposes to apply to doctors the treat- 
ment laid down for the prisoners of war, would 
give such acts the authority of the Convention and 
would authorize still more serious ones. There is, 
moreover, a discrepancy of wording between the 
first sentence as it appears in our present Draft 
and the second sentence as the Delegate of New 
Zealand proposes to amend it. I t  is impossible to 
lay down simultaneously that the personnel in 
question shall not be considered as prisoners of war, 
and that they shall be treated in accordance with 
the Prisoners of War Convention. We therefore 
used the words "shall benefit by" which are, I 
repeat, the result of a prolonged search for a com- 
promise which would be entirely nullified by this 
amendment. ' 

The French Gouvernment, fully aware of the 
importance of the experience gained in the last 
war, and conscious of their responsibility towards 
medical and religious personnel of all nationalities 
(which, one day, might have to go through the 
same experiences as those I have just outlined), 
cannot accept the heavy responsibility entailed by 
the adoption of the New Zealand amendment, 
either when voting or a t  the time of signature. 

Mr. AGATHOCLES (Greece): At the meetings of 
Committee I, I had the opportunity of speaking 
of the amendment submitted by our Delegation 
which suggests the use, in Articles 22 and 23, of 
terms likely to safeguard in the best way the rights 
of medical personnel who have fallen into enemy 
hands and who are not prisoners of war. I then pro- 
posed to add that, in the case under consideration, 
the said personnel should "at least" enjoy all the 
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rights of prisoners of war, so as toensure the greatest 
possible protection. The Committee rejected my 
amendment. The intentions of the Committee as 
regards the status of medical personnel are set 
forth, a t  length and extremely well, in the Report 
addressed by Committee I to the Plenary Assembly. 
I t  is specially stressed in this Document that all 
the delegations agreed that medical personnel 
should receive the maximum degree of protection, 
and that a special status was contemplated which 
should ensure that maximum degree of protection. 

In our opinion, not even the sentence in the 
Article adopted by Committee I meets this require- 
ment or the intentions of the Committee as shown 
in the Report and as they have been expressed with 
great eloquence by the Delegates of France and 
of New Zealand. We therefore propose a mere 
drafting alteration to the second sentence of the " 
second paragraph, namely-and my interpretation 
is in complete agreement with that of the French 
Delegate-"They shall nevertheless at least benefit 
by all the provisions. .." 

I t  appears to us that this is the only way in which 
we can give emphasis to our intention, which is 
that medical personnel shall not be placed on the 
same footing as prisoners of war. If it is laid down 
that the members of the medical personnel are not 
to be considered as prisoners of war, but that the 
status of prisoners of war shall nevertheless be appli- 
cable to them, we shall not have interpreted cor- 
rectly the recommendations of the Conference and 
the intentions defined here. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics): To get a better understanding of the mean- 
ing of the amendment proposed by the New Zea- 
land Delegation, we must examine the background 
of the question. It must be remembered that the 
New Zealand Delegation supported at  the time 
proposals which were not humanitarian, the effect 
of which was to treat medical personnel as pri- 
soners of war. 

The discussions which took place in Committee 
I resulted in the present text of Article 22, which 
says that "Personnel thus retained shall not be 
deemed prisoners of war", whereas the hidden 
meaning of the New Zealand amendment is that 
such personnel shall be considered as prisoners of 
war. 

I call your attention to the inoffensive appear- 
ance of the amendment proposed by the New Zea- 
land Delegation. I t  seeks to introduce by a change 
in drafting the very idea which was rejected by a 
majority in Committee I. I t  would be quite a 
different matter if the Delegate of New Zealand had 
frankly stated that such personnel should be con- 
sidered as prisoners of war. That would not have 
been as dangerous as what is at  present proposed 
in a veiled form. I t  seems to me that we have 
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tried during the work of our Conference to avoid 
adopting such methods as this, when it was desired 
to change the principle of an Article or to nullify 
a principle already adopted, on the pretext that 
it is merely a change in drafting. 

I fully support the statement made by the Dele- 
gate of France. There is a flagrant contradiction 
between the first sentence of the second paragraph 
of Article 22,which states that members of retained 
personnel shall not be considered as prisoners of 
war, and the amendment proposed by the Delega- 
tion of New Zealand which says that retained per- 
sonnel shall nevertheless be treated in conformity 
with the provisions of the Prisoners of War Conven- 
tion. 

I t  seems to me that we must agree to such per- 
sons not being considered as prisoners of war. If 
on the contrary, they are to be so considered, as 
requested by the Delegation of New Zealand, this 
Delegation should say so frankly from this rostrum, 
and so should any other delegation who supports 
the amendment. 

The text of Article 22 is based on the fact that 
such persons shall not be considered as prisoners of 
war, but shall enjoy nevertheless all the advantages 
and all the protection granted by the Convention, 
whereas the proposal made by the New Zealand 
Delegation weakens this provision to a very con- 
siderable extent. 

I remember that, a t  the Twenty-seventh Mee- 
ting of Committee I, on June 15,Mr. Burdekin, the 
Delegate of New Zealand, declared that he had 
received instructions from his Government to sup- 
port the proposal to treat medical personnel as 
prisoners of war. But today the Delegate of New 
Zealand has not dared to repeat this statement 
in the clear terms of his colleague. On the contrary, 
he has attempted to introduce this provision in a 
veiled form. 

Accordingly the Delegation of the Union of Soviet 
Socialist Republics is categorically opposed to the 
adoption of the amendment proposed by the New 
Zealand Delegation. 

Mr. BAGGE(Denmark): In common with the 
Delegation of France, we consider that the amend- 
ment submitted by the Delegation -of New Zealand 
cannot be accepted. To the arguments put for- 
ward by my colleague of the French Delegation; 
which I support, I would like to add another. 

The Delegate of New Zealand appears to fear 
that medical personnel may be separated from other 
prisoners. In this connection I would ask you to 
refer to the text of the Article itself, where you 
will read, under letter ( b ) :  "In each camp the senior 
medical officer of the highest rank shall be res
ponsible..." etc.; and below, under letter (c): 
"Although retained personnel in a camp shall be 
subject to its internal discipline, they shall not.. ." 
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In view of that, the anxiety expressed by the 
Delegate of New Zealand hardly seems to me to 
be justified. Accordingly the Delegation of Den- 
mark will vote against the amendment and for 
the retention of the Article in the form submitted. 

Mr. QUENTIN-BAXTER must(New Zealand): I 
make one small correction. In my amendment 
there appeared the words "with the following re- 
servations". I t  has been pointed out to me in the 
last ten minutes by a number of delegates that 
those words would be better omitted and, with 
your permission, I should like to take them out. 
I do not in fact know how they crept in. 

If I may, I should like to say something on the 
question of substance. In the first place my Dele- 
gation has been attacked by the Delegation of the 
Union of Soviet Socialist Republics, and charged 
more or less specifically with being anything but 
frank about this matter. I should like to tell you 
precisely what our attitude is. We have always 
believed that there should be provision for the 
repatriation of doctors as soon as possible. We have 
always believed that doctors held in captivity 
should have the fullest rights to carry out their 
duties as doctors. We have always believed they 
should also have all the rights of prisoners of war 
and provided that was done, and provided that 
the sick and wounded got looked after, we did not 
consider it mattered very much what you called 
them. 

I have no concern or quarrel whatever with the 
text a d o ~ t e dbv Committee I. I t  is not the concern 
of my Delegation to alter any matter of principle 
except that we should like to make i t  clear that 
our own doctors must be kept in a camp while in 
captivity and must be used for the benefit of the 
prisoners of war and kept with the prisoners of 
war. We will say that we have yet to hear anyone 
allege in this Assembly that being kept in a prisoner 
.of war camp is a benefit. If anybody thinks it 
is, let him come up to this lectern and say so. 

I do not feel that the views expressed by the Dele- 
gate of France are well founded. He has spoken of 
petty restrictions, minor annoyances and so on to 
which medical men may be subjected. I think 
they will be subjected to them under the text as 
'we have it. The Delegate of Denmark pointed out 
that the words "although retained personnel in a 
camp shall be subject to its internal discipline" 
occurred. If that is established, there is not much 
doubt that doctors and cha~lains will be sub
ject to roll calls and so on. They surely are matters 
of camp discipline. We feel strongly that there is 
no danger, no hidden menace whatever in the amend- 
ment we suggest. We are not concerned about the 
present form of the Article in so far as our own 
country may be a Detaining Power. We shall be 
happy to carry out its provisions but we should 
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like to make it clear that the Power in whose hands 
our doctors may be is obliged to keep them with 
our prisoners and not separately. 

Mr. LAMARLE (France): I fear that I have not 
been correctly understood, at  least by the Delegate 
of New Zealand, since the facts and particulars 
which I cited from the rostrum have been under- 
stood by him as implying only some "minor 
annovances". But the result of these "minor ann- 
oyances" was-as I said a few moments ago, 
perhaps not sufficiently clear-that certain pri
soners of war had their arms and legs amputated! 
That was the kind of "annoyance" resulting from 
the manner in which ~ e r m a n yinterpreted the Con- 
vention of 1929. I leave it to you to imagine the 
way in which another Germany-or perhaps the 
same Germany-would eventually interpret a Con- 
vention in which even less protection was guaran- 
teed. 

The Delegate of New Zealand has submitted his 
amendment as being likely to guarantee more 
distinctly the protection of medical and religious 
~ersonnel. But I do not think that anvone here 
can give credit to the fact by suppressing the word 
"benefit" in a text, any kind of advantage is given 
to the interested parties. 

The Delegate of Greece, by advancing important 
arguments and adducing precise details, has shown 
that several delegations would wish, or would have 
wished, that the text should on the contrary be 
strengthened rather than mutilated. 

The French Delegation is grateful to the Delegate 
of Greece for the indications which he has given, 
and is ready in a spirit of conciliation to accept 
(as just stated) the text presented by the Commit- 
tee, as the outcome of numerous and difficult 
attempts to understand and reconcile different 
points of view. 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation supports the amendment of 
the New Zealand Delegation, but not for the 
reasons given by the Delegate of the Soviet 
Union. 

I t  is part of the training of a Britisher to be able 
to take a beating and come up smiling after it. 
We came to this Conference, having told the coun- 
tries invited in an advance document that we 
believed the position of doctors and chaplains could 
best be safeguarded by giving them the full status 
of prisoners of war. That view has not been 
accepted and we are not attempting to reopen 
that question, nor, I venture to think, does the 
amendment put forward by the New Zealand 
Delegation do so, despite the dialectical argument 
from the Soviet Union. 

I believe that the difference of how people shall 
be treated is a very narrow one. I t  turns almost 
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entirely on the meaning of the English word 
"benefit" and the French word "bCnCficieront". 
I cannot speak with any authority of what the 
effect of the French word is. I can say that my 
Government has given the very closest attention 
to the meaning of this text in English and they 
believe that the choice of the word "benefit" 
can have the effect of excluding certain of the 
provisions of the Prisoners of War Convention 
from application to doctors and chaplains, and 
we are quite sure that if any Power does so inter- 
pret those words and does exclude them from 
some provisions, the only people to suffer will be 
the doctors and the chaplains. 

The sole object of this amendment is to ensure 
that everything which has been put into the 
Prisoners of War Convention, as a result of expe- 
rience, to protect prisoners of war-even when it 
is not a benefit. as the word is understood in 
England-is necessary to be applied to doctors 
and to chaplains, if they are to have all the pro- 
tection they ought to have from a Detaining Power 
which may have no great love for them. Indeed, 
they are to have all the protection they need 
from Detaining Powers who did the very things 
in the last war that the FrenchDelegation complains 
about. We believe that the text as it stands 
exposes them to the sort of things which did 
happen, if a Detaining Power chooses to read the 
words in the narrowest sense they can bear, and 
I want to appeal to the Conference to pause 
before i t  gives final approval to a text which may 
have that effect in the hands of a Detaining Power 
which is wanting to read i t  in that way. 

There were three arguments, as I understood 
it, advanced against the amendment, the last of 
which was that we were trying to get prisoner of 
war status through a back door. I hope I have 
satisfied the Conference that that was neither the 
intention of the New Zealand nor of the United 
Kingdom Delegations; and I hope I can satisfy 
you, it is not the effect. The other two arguments 
were that it would subject doctors to the orders 
of camp commandants who would impose upon 
them irritating practices such as frequent roll- 
calls, and so on, and secondly that it would in 
some way infringe the professional independence 
of these people and place them under the direct 
orders of the doctors of the Detaining Power. 

I want to submit to you that so far as Article 22, 
presented by Committee I, is concerned, i t  does 
both of those things already. In the sentences 
immediately following the one we want to improve 
it says: 

"within the framework of the military laws 
and regulations of the Detaining Power and 
under the authority of its competent service 
they shall continue to carry out", 

in other words, they are placed under the authority 
of the medical service of the Detaining Power. 
I t  has to be so, but we had thought, and I thought 
the French Delegation had agreed to that inter- 
pretation in previous dicussions, that the next 
words of the Article safeguarded them against 
improper intervention by the Detaining Power in 
professional matters. Those words are: "in accor- 
dance with their professional ethics". Those 
words were first suggested two and a half years 
ago by the French Delegation in order to maintain 
the professional independence of doctors in the 
hands of an enemy, and those words remain in 
their full force, even if you adopt the New Zealand 
amendment, so that I suggest, so far as professional 
independence is concerned, the amendment neither 
weakens nor strengthens the position. The position 
rests on other provisions in the Article which 
will remain untouched. 

As to the point about discipline, roll-calls and 
so on, sub-paragraph (c) of this Article 22 provides 
that retained personnel in a camp shall be subjected 
to its internal discipline. As the Delegate of 
New Zealand has said, so far as the doctors in the 
camp are concerned, the camp commandant can 
impose any discipline upon them that is consistent 
with the Convention. But I wish to point out, 
and this is the essential case for the amendment, 
that there is not a word anywhere about what 
discipline doctors and chaplains shall be subjected 
to when they are outside the camp, nor is there 
a word anywhere which says that they must be 
housed and fed in prisoner of war camps. All 
that is said is that they must have the benefits of 
the Prisoners of War Convention. But I can 
conceive of a special rCgime under civil authorities 
being set up for the detention of these people, 
where they would be housed not under the military 
authority and military camps but under some civil 
camp and a civil control and would only come 
within the military framework when they are 
required to carry out their professional duties. 
I ask anybody who doubts that to read through 
Article 22 very carefully and see whether there is 
anything in this Article which imposes upon the 
Power holding these people any general rCgime 
apart from the benefits of the Prisoners of War 
convention. 

In the judgment of my Government-in the 
considered judgment of my Government-one of 
the most important protections in the Prisoners 
of War Convention is not a thing which can be 
described as a benefit. It is Article 72, which 
says that prisoners of war shall be subject to the 
laws, regulations, and orders which apply to 
the armed forces of'the Detaining Power. I am 
bound to say that as an old soldier I never regarded 
most of the orders and regulations which applied 
to me as beneficial; I said very rude things about 
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many of them on many occasions, but it is that 
framework of laws, regulations and orders appli- 
cable to the armed forces of the Detaining Power 
which does in fact protect the prisoners of war 
from being subjected to all kinds of special laws, 
regulations and orders peculiar to themselves. 

That is the case for the amendment. 
The French Delegate has rightly referred to 

the long efforts of conciliation that were made, 
but if i t  is implied that the present text is a text 
generally accepted I would remind the Conference 
that this text was adopted by Committee I on 
second reading, as against the text which the New 
Zealand Delegation proposes, by 14 votes to 12. 
Twenty-six countries out of well over fifty repre- 
sented in this Conference differed from the others 
by two votes. Less than a quarter of the countries 
represented in this Conference voted for this text, 
and nearly as many voted for the text put forward 
by the New Zealand Delegation. I believe that 
fact is enough to refute the suggestion that the 
text proposed by New Zealand is an attempt to 
restore the original United Kingdom proposition, 
that these people should be called prisoners of 
war and should be prisoners of war. The words 
"They shall not be deemed to be prisoners of war" 
would remain in the Article, and nothing in this 
amendment can weaken those words. The amend- -- ~ 

ment represents almost as strong a body of opinion 
in Committee I as does the text, and for the 
reasons I have tried to outline we believe i t  gives 
far more effective protection to doctors, nurses, 
chaplains and others in the hands of a Detaining 
Power seeking to interpret the Convention strictly 
but as unfavourably to those personnel as it can 
consistently with the text. We believe the amend- 
ment gives more protection to those people, and 
that is why we ask the Conference to adopt it. 

The PRESIDENT:We shall now proceed to vote. 
Delegates who accept the amendment proposed by 
the Delegation of New Zealand are kindly requested 
to raise the card bearing the name of their country. 
, The amendment was rejected by 42 votes to 6, 
with 2 abstentions. 

The PRESIDENT: The Greek .Delegation has 
presented a verbal amendment. This amendment 
should have been tabled in the form of a written 
proposal within the time-limit fixed by the Rules of 
Procedure. I would like to know the opinion of 
the Rapporteur on this amendment, and to learn 
if i t  is possible to invite the Conference to come 
to an immediate decision on it. 

General LEFEBVRE (Belgiuin) , Rapporteur: As 
the amendment is a very short one and does not 
concern the substance of the Article, it could be 
considered, although some speakers have indicated 
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that they do not care for it particularly. However, 
this is a personal opinion and I do not wish to 
influence the Meeting's opinion. 

Mr. AGATHOCLES (Greece): We are not dealing 
with an amendment in the strict sense of the word, 
but simply with an attempt to word this paragraph 
in such a way that it will express the unanimous 
opinion of the Meeting. I therefore venture to 
request that a vote should be taken on this 
question. 

The PRESIDENT: I do not wish to enter into a 
discussion with the Greek Delegate as to whether 
his proposal constitutes an amendment or not; 
I note that he proposes to alter the text submitted 
by the Committee. I think i t  would be extremely 
difficult to take a vote now, and I must therefore 
ask the Greek Delegation to submit an amendment 
in writing, which can be considered by the Conferen- 
ce at  a subsequent meeting. 

Does anyone wish to speak on this proposal? 
If that is not the case, I take it that you all agree 

with me. The vote on Article 22 as a whole is 
adjourned. 

Article 22A 

This Article was adopted. 

Article 23 

The PRESIDENT: An amendment has been 
submitted by the New Zealand Delegation; and 
as the New Zealand Delegate has already spoken 
about his amendment, I propose to take an imme- 
diate vote, unless someone 'wishes to speak. 

Mr. QUENTIN-BAXTER(New Zealand): The 
amendment is identical with the former one 
and I shall be happy to withdraw it. 

Mr. GARDNER (United Kingdom): The French 
word "bCnCficieront" is translated in Article 22 
into English as "benefit" and in Article 23 by the 
word "enjoy". I suggest that Article 23 should 
be brought into line in the English version with 
Article 22. 

The PRESIDENT: We are dealing with a drafting 
correction; and I believe that the remark made by 
the United Kingdom Delegate does not give rise 
to any objection. 

I note that the New Zealand Delegate has 
withdrawn his amendment. 

Mr. AGATHOCLES As I have already (Greece): 
explained, the same reasons apply to Article 23. 
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The amendment I am going to submit today 
refers to that Article. 

The vote on Articles 22 and 23 as a whole was 
adjourned. 

Article 24 

The PRESIDENT:An amendment has been 
submitted by the Irish Delegation in order to 
delete in the first paragraph the word "repatriates" 
and substitute it by "personnel for return under 
Article 23". 

Further, in the second paragraph of the English 
text the word "captive" should be deleted. 

Mr. RYNNE (Ireland): This does not call for much 
explanation. The fact is that Article 24 was adopted 
in its present form by Committee I before the 
status given to medical and religious personnel was 
settled and before Articles 22 and 23 were drafted 
as at  present. Article 23 provides that personnel, 
whose retention is not necessary, shall be returned 
to the belligerent to whom they belong. The 
word "returned" does not necessarilv involve 
repatriation, and we venture to hope that the 
revised wording we propose for the first paragraph 
of Article 23 will find general acceptance as being 
more precise. Similarly, it has now been decided 
that medical and religious personnel shall not be 
deemed to be prisoners of war. They are to be 
retained, not as captives, but solely to carry out 
medical and spiritual duties in regard to prisoners 
of war. Therefore the word "captive" in the 
English text is not proper, and does not moreover 
appear in the French text, and we formally propose 
its deletion. 

The PRESIDENT: If no one wishes to speak, I shall 
consider that there is no opposition to the Irish 
Delegation's amendment. 

The Irish Delegation's amendment was adopted. 
Article 24 as altered was adopted. 

Articles 25, 26, 27, 28 and 29 

The above mentioned Articles were adopted. 

Article 30 

The PRESIDENT: An amendment has been sub- 
mitted by the United Kingdom Delegation for the 
purpose of adding at  the end of the first sentence 
of the third paragraph the words: "where so re- 
quired by Internatinal Law." The reason stated 
for the amendment is given in the following note: 
Certain categories of those who may be made 
prisoners of war, e.g. merchant seamen, are 
not required to be interned by a neutral Power 
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whose territory they reach; the amendement is 
designed to clarify their position". 

Mr. GARDNER (United Kingdom): This amend- 
ment has a corresponding amendment in four 
Articles of the Maritime Convention and also in 
Article 3 of the Wounded and Sick Convention. 
With a view to saving time I would suggest that, 
if it is adopted on this Article, the Conference 
should regard the changes on the other Articles 
as consequential. Article 30 in the third paragraph 
provides that "unless agreed otherwise between the 
neutral Power and the Parties to the conflict, the 
wounded and sick who are disembarked, with the 
consent of the local authorities, on neutral territory 
by medical aircraft, shall be detained by the 
neutral Power in such a manner that they cannot 
again take part in operations of war." That word- 
ing was drafted originally with the armed forces 
in mind on the understanding that, if members of 
the armed forces of a belligerent enter neutral 
territory, the neutral Power is bound under inter- 
national law to detain them and to prevent them 
from taking further part in the conflict. 

Article IOA of this Convention being based on 
Article 3 of the Prisoners of War Convention will 
extend the provisions of the Convention to classes 
who are not part of the armed forces, in particular 
to merchant seamen and civilian air crews. I t  is 
not international law at  present that a neutral 
Power should be bound to detain merchant seamen 
or civilian air crews landing in their territory, even 
though they belong to a belligerent. These men 
have a right to proceed on their journey to their 
own country. The purpose of the amendment 
and the corresponding amendments to the other 
articles in this and the Maritime Convention, 
where exactly the same point arises, is to preserve 
what is at  present the position of neutrals in 
relation to the nationals of belligerents arriving in 
their territory in war time. We propose that that 
should be done by adding a t  the end of the first 
sentence of the paragraph which I read a short 
phrase "where so required by international law". 
The effect of these words is to preserve the obliga- 
tion of neutral Powers to detain people exactly 
according to that obligation as i t  stands at  the 
moment. Without those words there is a danger, 
we think, that this Article may be construed as 
placing on neutral Powers in war time an obligation 
to detain certain classes of people reaching their 
territory which such Powers do not possess at 
present. 

Mr. SODERBLOM(Sweden): No one can deny 
that Committee I was unanimous in deciding that 
it was not competent to interpret or to amend in- 
ternational law, in so far as it applies to the intern- 
ment of soldiers, members of the armed forces 
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or other categories of persons entitled to the pro- 
tection of the various Conventions under discussion. 

This was explicitly stated in the Report of the 
Special Committee of Committee I ,  and was repro- 
duced in the comments of our Rapporteur. 

I consider that it would be desirable to stress 
this fact by inserting the reference proposed by 
the United Kingdom Delegation, a reference which 
already occurs in several other Articles of the 
Wounded and Sick Convention, and also the 
Maritime Warfare Convention. Every time this 
question comes up for discussion, the Swedish 
Delegation will support this proposal. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): This is the second time I have been 
obliged to speak here in order to emphasize the 
somewhat vague character of a British proposal. 

Actually, we find ourselves in a rather difficult 
position, as the United Kingdom amendment to 
Article 30, as well as Article 30 itself, are closely 
related to the tenor of sub-paragraph 5 of Article 3 
of the Prisoners of War Convention, in which it is 
laid down that the crews of the Merchant Navy, 
including commanders, and the crews of civil 
aircraft of one of the Parties to the conflict who 
do not benefit by more favourable treatment under 
any other provisions of international law, shall be 
considered prisoners of war. 

Thus, when we compare the provisions of 
Article 3 of the Prisoners of War Convention with 
those which are proposed in the United Kingdom 
amendment, we can easily realize that this may 
lead to a certain amount of confusion. For this 
reason, the Delegation of the Union of Soviet 
Socialist Republics considers that i t  is superfluous 
to add at the end of the first sentence of the third 
paragraph of Article 30 the words "when this is 
required by international law". 

We should mention that this question was raised 
by the United Kingdom Delegation at a meeting 
of Committee I in connection with the discussion 
of certain Articles of the Maritime Warfare Con- 
vention, and, in particular, with Article 30 of the 
Wounded and Sick Convention. 

Committee I had already decided to reject the 
proposal. made by the United Kingdom Delegation. 
The wording of the corresponding Articles was ac- 
cepted as drafted by the United States Delegation 
and supported by the majority of the other delega- 
tions. As was indicated and explained by the Dele- 
gate of the United Kingdom during a meeting of 
Committee I, the purport of the amendment is that 
neutral Powers may not detain categories of persons 
such as members of the Merchant Navy and the 
crews of civil aircraft who involuntarily find them- 
selves within their temtory, as a result of military 
operations and owing to circumstances beyond 
their control. 
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The United Kingdom Delegate, when explaining 
his proposal, alluded to Article 6 of Chapter I11 
of the XIth Hague Convention. This Article 
refers to vessels of the Merchant Navy of the enemy 
and states that: 

"Commanders, officers and crews belonging to 
an enemy Power shall not be taken prisoner, 
provided they gave a written and formal under- 
taking not to join any service in connection with 
the conduct of military operations for the dura- 
tion of hostilities." 

Applying this Article, by analogy, to the 
crews of the Merchant Navy and of civil aircraft 
who find' themselves in neutral territory, the 
United Kingdom Delegate considers that this 
personnel should not be interned or retained 
within the territory. of the neutral Power. 

As I have said already, we know that Commit- 
tee I1 came to a unanimous decision as regards 
Article 3 of the Prisoners of War Convention, which 
stipulates that seamen of the Merchant Navy and 
crews of civil aircraft of a Party to the conflict 
who might fall into the hands of the enemy, are 
to be considered prisoners of war. 

This being so, the allusion made by the Delega- 
tion of the United Kingdom to Article 6 of the 
XIth Hague Convention is groundless, as no 
international treaty, nor the Article just mentioned, 
governs the position as regards seamen of the 
Merchant Navy. I would like, furthermore, to 
draw your attention to the fact that, according to 
Article 15 of the Hague Convention, the Geneva 
Convention is applicable to wounded and sick 
who may be in neutral territory; the Geneva 
Convention referred to is that of 1906, Article 2. 
In the last paragraph it is stipulated that if wound- 
ed and sick reach the territory of a neutral State, 
with the consent of the said State, i t  shall under- 
take to care for the wounded and sick and to 
detain them in its territory until the close of 
hostilities. The same idea is expressed in the 
Article we have under consideration. 

I t  follows, therefore, that the amendment sub- 
mitted to Article 30 by the Delegation of the 
United Kinadom has no foundation in law and in " 
no way clarifies the position of persons who find 
themselves in neutral territory. On the contrary, 
the proposal would lead to some uncertainty in 
the status itself and the situation of these persons. 
Thus it again happens that, in the form of an 
apparently unimportant amendment which has 
not yet been objected to by the other Delegations 
here present, the Delegation of the United King- 
dom is, as it were, entrenching itself the better to 
attack point 5 of Article 3 of the Prisoners of War 
Convention. I would like to ask the Delegation 
of the United Kingdom not to set ,us, in the form 
of amendments, charades and cross-word puzzles 
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which we could never hope to solve. For my part, 
I consider such methods are particularly dangerous. 

Thus the Delegation of the United Kingdom is 
endeavouring by means of arguments which cannot 
be called well-founded, and in a not very open 
fashion, to obtain the adoption of a proposal 
which has already been rejected twice by Com- 
mittee I ,  and which might be used against the 
provisions of point 5 of Article 3 of the Prisoners 
of War Convention. 

The above reasons make i t  clear why the Dele- 
gation of the Union of Soviet Socialist Republics 
consider i t  necessary to reject the amendment 
submitted by the Delegation of the United King- 
dom. 

The PRESIDENT: We will now vote on the amend- 
ment submitted by the Delegation of the United 
Kingdom. 
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The delegations who accept the said amendment 
are requested to raise the card bearing the name 
of their country. 

I t  appears to me that the Delegate of the Nether- 
lands wishes to speak. 

Captain MOUTON (Netherlands): I should like 
to propose that the vote be postponed until 
after lunch, as certain delegates might have 
something to say on the subject. 

The PRESIDENT: Under these circumstances, I 
propose that voting should be postponed until 
this afternoon, as i t  is already late and certain 
delegations still +&h to speak. I shall therefore 
declare the Meeting closed and we will resume 
at  3.30 p.m. 

The meeting rose at 1.30 p.m. 

NINTH MEETING 
 

Tharsday 21 Jaly 1949, 3.30 fi.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 

Article 30 (continued) 

The PRESIDENT: We will resume the discussion 
of Article 30 and of the amendment presented by 
the United Kingdom Delegation. 

The Netherlands Delegation has the floor. 

Captain MOUTON (Netherlands): The Nether
lands Delegation supports the British amendment. 
The argument put forward by the Delegation of 
the Union of Soviet Socialist Republics that 
merchant seamen and civil air crews can be made 
prisoners of war if they fall into the hands of the 
adverse party does not consequently mean that 
they should be interned when they come into 
the territory of a neutral State. If the point of 
view of the Delegation of the Union of Soviet 
Socialist Republics were correct, belligerent mer- 
chant seamen could never go into ports of neutral 
countries any more and I am sure that that conse- 
quence will not be accepted by the Delegation of 

the Union of Soviet Socialist Republics. What 
I am saying here about merchant seamen goes 
just as much for civil air crews. I t  would be 
very queer if a merchant seaman could go ashore 
in a neutral port and not be interned as is the 
point of view of international law as it stands, 
but would be interned if he happens to be ill 
and the plane in which he is transported has to 
land in a neutral country? The XIth Convention 
of The Hague has nothing whatsoever to do with 
this subject. The XIth Convention of The Hague 
speaks about the possibility of not making prisoners 
of war crews of merchant ships when captured 
by a belligerent if they fulfil certain conditions. 
There is nothing new, as I explained in Committee 
I1 about the rule that crews of merchant ships 
will be treated as prisoners of war. I t  is an old 
rule of customary international law and the fact 
that we have inserted this rule in the Prisoners of 
War Convention does not mean anything else 
except that we have codified customary inter
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national law. I t  just does not change the position 
as i t  was in 1907 and for that reason there is no 
reason whatsoever to change the Vth Hague 
Convention which stipulates precisely in Article 
11that the neutral State will only intern members 
of the armed forces of the belligerents who 
enter their territory. Civilians have never been 
interned and will never be interned. For that 
reason we support the British amendment. 

The PRESIDENT: There being no further appli- 
cations for the floor on this amendment, we will 
proceed to vote. 

The amendment submitted by the United King- 
dom Delegation was adopted by 29 votes to 10, 
with 3 abstentions. 

The PRESIDENT: I now request you to vote on 
Article 30 as a whole. 

Article 30, as amended by the United Kingdom, 
was adopted by 35 votes with no opposition, and 
8 abstentions. 

Article 31 

The PRESIDENT: We have to consider three 
amendments which have been submitted: 

the first, submitted by the Delegation of Israel, 
proposes that recognition as a distinctive emblem 
in the sense of the present Convention should be 
given to the Red Shield of David on a white ground. 
on an equal footing with the Red Cross and the 
Red Lion and Sun; 

the second, submitted by the Delegation of 
Burma, proposes the re-examination of the Draft 
Resolution submitted by the Delegation of India 
in Committee I. This Resolution recommends 
that an appropriate procedure should be set up 
for devising an emblem which shall constitute an 
adequate sign of protection. This emblem should 
have no religious significance, should be red on 
a white ground, should possess maximum visibility 
and be a simple geometrical pattern. If this 
resolution were rejected, the Delegation of Burma 
would propose an amendment to Article 31, to 
the effect that all red symbols on white grounds 
whose use had been duly notified should be given 
recognition as distinctive emblems; 

lastly, the third amendment, submitted by the 
Delegation of India, proposes to alter the text 
of the Draft Resolution, by providing for the 
setting up of a body to examine the possibility 
of introducing and adopting a new emblem which 
would fulfil the conditions just enumerated. 

Moreover, the President of the International 
Committee of the Red Cross has notified his 
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wish to make a general statement on the question 
of the emblem. If the Assembly agrees, I shall 
ask him to speak before opening the discussion 
(approved). 

Mr. RUEGGER (International Committee of the 
Red Cross): The International Committee of the 
Red Cross, as the institution which in 1863 founded 
what is today the Red Cross, considers that i t  is 
entitled, and above all that i t  is its duty to express, 
a t  this stage of the Conference, its carefully con- 
sidered views on the fundamental problem of the 
emblem. 

The International Committee of the Red Cross 
would like to warn the Governments represented 
at  this Conference against the putting into effect 
of plans which would sooner or later inevitably 
entail the risk of a multiplication of protective 
symbols, which would, in turn, diminish the 
value attached to them. The protective emblem 
cannot be fully efficacious unless it is universally 
known, unless it is the symbol which is automatic- 
ally and universally recognizable by all of the 
protection given to war victims. Any infringement 
of this principle of universality can only undermine 
the value of the symbol and hence increase the 
dangers incurred by those whom it is designed to 
safeguard. 

Our view is based on the fullest respect for 
all national emblems. But what we must avert 
at  all costs is the possible confusion between these 
emblems and the neutral symbol of fraternal 
and mutual aid in time of war. Under the emblem 
of the Red Cross, men are treated simply as human 
beings, whether they are prisoners, wounded or 
refugees, irrespective of origin. If the present 
Conference were to adopt new symbols, it would 
open the way to other exceptions in the future. 
The progressive weakening of the symbol of aid to 
war victims would be a positive disaster, since the 
protection of human lives is here a t  stake. 

It is in the light of this principle that the Inter- 
national Committee of the Red Cross would not 
only deprecate any increase in the number of 
symbols of protection, but even emphasize the 
advantages of the single symbol of the Red Cross 
if a return to the past were envisaged. 

There are undoubtedly today some emblems 
which are an exception: the venerable Red 
Crescent, which has witnessed so many acts of 
generous self-sacrifice; and also the Red Lion 
and Sun of Iran. One thought, however, occurs 
to us: if, about 1870, the Red Cross had been 
part of the spiritual birthright of humanity as 
it is today, if the emblem and the term had a t  
that time already acquired the high moral signi- 
ficance which is attached to it and which all 
peoples, whatever their creed, recognize today, 
would the Ottoman Empire have pressed for the 

223 
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adoption of the Red Crescent? It is possible to 
imagine that the very natural attitude adopted 
at  that time towards a new symbol of the Red 
Cross, which had not yet taken root in the minds 
of nations, might have been different. This 
reflection is justified by the example of a great 
statesman who died recently, the leader of a 
great Mahommedan Power of 70 million inhabi- 
tants, the Cuaid-El-Azam Muhamed-Ali-Jinnah, 
Head of the State of Pakistan. 

At the beginning of last year, I had the oppor- 
tunity and the privilege of speaking with Mr. 
Jinnah about the question of the emblem. On 
I5 March of last year, a t  the public foundation 
ceremony of the Red Cross Society of Pakistan, 
the Cuaid-El-Azam, who became its President, 
said: 

''The Conference also decided that all those 
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the symbol of the Red Cross was also his symbol 
and we place this invaluable testimony on record. 

One last consideration! If, on account of the 
multiplication of symbols, the emblem of the Red 
Cross were to lose its universal value, the word 
"Red Cross", which is itself perhaps equally, if 
not more important, would lose part of its universal 
significance. 

We must make a common effort to avert such 
a disaster. I t  would be a heedless sacrifice of the 
heritage of self-denial and devotion to duty 
accumulated in the glorious past, in the vain 
hope of recreating, perhaps a century hence, 
perhaps even later, a new mysticism around a new 
symbol. 

No objection, I believe, has been raised to the 
name of "Red Cross" as the designation of the 
Red Cross ~ ~ v e m e n t  as a whole, comprising the 

sufferingsInternational Committee of the Red Cross, thewho were striving to relieve the 
League of National Red Cross Societies, thecaused by war and all those who are to be 
International Conferences of the Red Cross, in protected by this convention, would adopt a 

distinctive emblem, irrespective of the country 
to which they belonged. 

q-he emblem which was adopted was a ~~d 
Cross on a white ground. I t  is generally re
cognized that this emblem should be universal, 
in order to fulfil its mission as effectively as 
possible, in particular on the battle-field." 

=l-he symbolic value of the ~~d crossH, he 
went on, "is no less great in the field of inter
national cooperation, by contributing towards 
the mitigation of the horrors of war and the 
improvement of public health and well-being.H 

Mr. Jinnah's eloquent words are, in my opinion, 
of paramount importance for the solution of the 
question at  present before the Conference. They 
give due emphasis to the principle of unity which 
should inspire us. 

The International Committee of the Red Cross, 
after long consideration, 
lasted throughout several 
decided to advise the 
adopting an exceptional 
design. 

and debates which 
meetings, has also 

Governments against 
symbol of geometric 

The proposal first drafted by the Delegation of 
India, and then withdrawn, has been revived to 
a certain extent by the Delegation of Burma. 

We have before us today a new amendment 
submitted by India, and in originally supporting 
the decisions of your Committees, was not the 
Delegation of India acting in the spirit of Mahatma 
Ghandi? 

Ten days before the foul assassination of the 
Mahatma, the present President of the Inter
national Committee of the Red Cross heard the 
holy man who prayed for understanding and 
peace between nations say: "The Red Cross creed 
is my creed". We should like to conclude that 

a word, all the bodies which go to make up the 
International Red Cross. 

The general term "Red Cross" would no longer 
apply, in theory at  least, to the whole of the 
movement, if the emblem lost its universal cha- 
racter. The name without the universal emblem, 
which is the corresponding symbol, would finally 
become incomprehensible. We need not prolong 
here the discussion on the origin of the emblem. 

In 1864, the First ~ ip lomat ic  conference, under 
the Chairmanship of General Dufour, met under 
this very emblem, the reversed colours of the 
Swiss flag. The Swiss Confederation had itself 
adopted the symbol of Schwyz, the community 
which, seven centuries ago, already bore the 
white cross as the symbol of its faith. 

Everyone, today, whatever his opinions, what- 
ever his religious convictions, can recognize in the 
Red Cross the symbol of the neutral protection 
of war victims, of fraternal aid and mutual assist- 
ance between nations. A kind of mysticism has 
grown up around the Red Cross, and innumerable 
lives have been sacrificed in the service of the 
idea which it represents. 

The Red Cross is borne by vast spiritual forces 
and invisible legions. May our precarious world 
neither uproot nor weaken one of the rare symbols, 
one of the rare words, perhaps the only symbol 
and the only word, which still unite it in a common 
ideal. 

The PRESIDENT: I call upon the Delegation of 
Israel to speak. 

Mr. NAJAR(Israel): The Delegation of Israel asks 
this Conference to recognize the Red Shield of 
David as a distinctive emblem on the same footing 
as the Red Cross, the Red Crescent, and the Red 
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Lion and Sun. We have already had the opportun- 
ity of giving a written explanation of our amend- 
ment (see Annex No. 42) and to the verbal dis- 
cussion in Committee I. The various delegations 
will certainly have examined the files concerning 
Article 31. I will therefore be as brief as possible. 

The request tabled by the Delegation of Israel 
is surely both normal and natural. The Shield of 
David has been used for twenty years by Israeli 
bodies identical in structure with the Red Cross 
organizations. Extensive relief work has been car- 
ried out among the population of Israel under that 
emblem, without distinctioi~ of race or of religion. 
That emblem followed us in the recent struggle 
for our national liberation, and it is significant that 
during the conflict in which the State of Israel 
has been involved since 29th November, 1947, the 
belligerents mutually respected the emblems of 
the Red Shield of David and the Red Crescent. 
Our request, moreover, is consistent with the 
opinions expressed in the course of the present 
Conference. I t  is certain that if amendments had 
been submitted and adopted with a view to the 
immediate unification of the distinctive emblem, 
this would have impelled reflection and might 
perhaps have led to the reconsideration of certain 
ideas. But nothing of the kind occured. The actual 
basis of the discussions remains the 1929 Convention, 
the object of which is certainly not to arrive at  a 
universal distinctive emblem. 

Three emblems are actually recognized by the 
I929 Convention. In the first place, there is the 
red cross and we are glad to pay a tribute to the 
emblem chosen by the founders of the great institu- 
tion which bears that name, with which we intend 
to collaborate as we have already done in the past. 
The second and third signs recognized under that 
Convention are the red crescent and the red sun. 
These are the facts. 

The brilliant statement made by the President 
of the International Committee of the Red Cross, 
which we have just heard, obliges me to revert to 
the problem of symbols and emblems. 

The Conventions we are today assembled here 
to work out are intended to be applied by men. 
They will have value only to the extent to which 
they take human nature into consideration. I t  is 
a strange confusion of values to say that one symbol 
is as good as another. The very persons who declare 
that the symbols are merely designs are themselves 
profoundly attached to a definite symbol. 

A symbol is not a mere geometrical figure. I t  is 
deep-rooted in the hearts of men, i t  is a living thing, 
and in the course of the centuries acquires a human 
content from which it becomes inseparable. We 
must recognize that with such an emblem men 
progress. The attachment of the people of Israel 
to the Shield of David is based on a tradition which 
goes back thousands of years and is still living; it 
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stands for powerful facts of sentiment and of 
history. 

These facts are not, moreover, peculiar to the 
Jewish people. The Shield of David goes back to 
a period which is doubtless the most ancient of 
all those referred to here. In the Song of Solomon, 
in the Bible, the words "the Shield of David" are 
used to invoke the name of the Lord. Later, 
one hundred and thirty-five years before the Chris- 
tian era, in the time of the Asmonians, the six- 
pointed star took on its full significance. These are 
pages of the universal history of mankind, to be 
read by all those who come after. 

We, who are assembled in this international 
centre, cannot but remember what the Shield of 
David has meant in recent history. Thousands 
and thousands of Jews were killed under the Hitler 
rCgime, marked with this symbol to distinguish 
them. I t  was against this emblem that Nazism 
rose in the name of its racial dogma. Had this 
assault triumphed, it would have overwhelmed not , 

only Judaism, but Christianity too, and all those who 
defend the cause of the equality of man and a uni- 
versal conception of humanity. I t  would in truth 
be a very great achievement if this sign should to- 
day become the emblem of mercy and of life, if i t  
were no longer used to brand victims, but to 
proclaim the respect of man. 

I t  cannot be argued that this sign is not uni- 
versally familiar. In all the documents we sub-
mitted, we intentionally refrained from describing 
our emblem: not once were we asked for an explana- 
tion whether by Moslem or Christian, nor by 
bodies such as the International Committee of the 
Red Cross. Everyone knew the Red Shield of 
David. We did not come here with an unknown 
or littleknown sign, but with an emblem known to 
all and pregnant with significance. 

We have encountered nothing in the work of 
this Conference which could change our point 
of view or make us abandon our legitimate request. 

I t  has been objected that, were our emblem 
adopted, a flood of emblems would have to be 
dealt with. Sometimes a flood of emblems, some- 
times a catalogue of emblems, is referred to. I need 
only say that the very experiences of this Con- 
ference have shown that attitude to be unjustifiable. 
No new individual emblem, no emblem designed 
ad hoc, has been proposed. There would, indeed, be 
great difficulty in finding other emblems which, 
like the Shield of David, were not only ancient, 
but also fraught with universal meaning, which 
had been in actual use for twenty years, were 
familiar to all and already triumphantly stood the 
test of war. I t  has been said that it is difficult to 
teach members of the forces to respect three or 
four different emblems. That is not in accordance 
with facts, and we do not believe, moreover, that 
the argument is sincere. 
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We read the Report now under consideration 
most carefully, and in particular the passage stating 
that Committee I sincerely hoped that the time 
would come when all the countries of the world 
would decide to adopt the red cross on a white 
ground as the sole distinctive emblem. Surely it 
should be recognized in all fairness that this desire 
has found no ex~ression in concrete action. The 
advocates of th; red cross as the sole sign have 
taken no actual steps to bring about a decision 
a t  the present Conference. Their defence of the 
unity of the sign was somewhat half-hearted. The 
Committee's Report even contains a passage which 
takes us a long way from that unity, when i t  notes 
that the Christian nature of the symbol-which 
certain nations see in the red cross-makes it 
impossible to impose it on the Mohammedan 
peoples. 

How can, therefore, the desire one day to es- 
tablish the red cross as the sole, distinctive sign 
be realized? Nothing in the documents before us 
can give us any clue. 

To this must be added the fact that those Near 
Eastern countries who refused to accept the Red 
Cross insisted on the retention of the Red Crescent. 
I t  was this group of nations-of which Israel is 
one-which raised a problem that still awaits 
solution. 

How, under such conditions, could Israel fail to 
be aware of the real point of the debates of the 
Conference and the most evident realities of its 
immediate geographical neighbourhood? 

How could the Israeli people allow that, while 
to the north, east or south of their territory nobody 
wished to hurt the feelings of those who bore the 
Red Crescent, a different ruling should be applied 
to themselves? The considerable sacrifice demanded 
of us by certain people is difficult to  conceive. 

The Israeli Delegation feels bound to state that 
i t  will not be possible for its Government to ask 
its population to relinquish the symbol of the Red 
Shield of David in favour of one of the recognized 
emblems. 

The consequences of a negative decision by this 
Conference could only be deplorable. No vote will 
destroy deeprooted and legitimate traditions. Should 
amajor or minor conflict arise to-morrow andwound- 
ed and sick Jews or non-Jews be attacked while 
travelling in ambulances which are always marked 
with the Red Shield of David, i t  would be legitimate 
to ask with whom the real responsibility lay. 

We have come to this Conference in the firm desire 
to establish a universal Convention intended to be 
supplied by all the peoples. We believed that a 
refusal of our request would gravely prejudice the 
fundamental condition for the establishment of a 
universal Convention. The Israeli Delegation is 
confident that, in application of those principles 
of equality and enlightened tolerance, which form 

WOUNDEDAND SICK 

basis of all striving towards human universality, 
the justice of its amendment will be recognized. 
Our Delegation sincerely hopes that it will be 
understood, for it asks nothing that has not been 
granted to others and which does not answer to 
living and indisputable realities. 

I should like here to refer briefly to the state- 
ment made by the President of the International 
Committee of the Red Cross. I believe that in spea- 
king as I have, I have been the best defender of 
the Cross. We have defended here the meaning of 
these symbols and emblems. We do not believe 
in human factors, abstract and divorced from men. 
We believe that the emblem of the Cross, like the 
emblem of the crescent, and the Shield of David, 
can only have meaning and help to develop and 
strengthen human and world wide institutions if 
it is recognized that they are imbued with the pas- 
sions, faiths and hopes handed down through the 
centuries. Mankind throughout the world will not 
serve meaningless emblems, nor will they enforce 
the attention and res~ect  of soldiers: Armies will 
only respect those emilems which they revereand 
in which they believe. 

I truly and sincerely believe that, by defending 
the Shield of David, we are also defending the Cross 
and the Crescent. We are not attacking a symbol. 
We respect the great moral forces of humanity 
and believe that human unity may be built up only 
if this moral strength is concerted; i t  must not be 
an abstract process which does not take human 
realities into account. 

If each one of us examines his own conscience 
and recognizes his own motives and the sentiments 
by which he is actuated, an understanding will be 
possible. Not conformity, but tolerance and under- 
standing of those great forces throughout the world 
alone will bring about universal harmony and show 
us the way out of our present impasse. 

Lastly, I would like to explain our position 
concerning the resolution tabled by the Delegation 
of India and the amendment submitted by the 
Delegation of Burma. 

We shall vote for the Indian resolution, not 
because we are in favour of an abstract emblem 
but because this resolution shows goodwill and a 
sincere desire for equality and unity. I do not know 
how that resolution will be received: it calls for 
the constitution of a body to consider the possibility 
in the future of establishing a single emblem. I t  
has no bearing in any case upon our present and 
immediate request for the recognition of the Red 
Shield of David together with those which are 
already recognized. 

As to the Burmese amendment, and in particular 
its second part, despite our sympathy for the prin- 
ciple of equality for which it stands, we do not think 
new emblems should be accepted in an abstract 
spirit. Each emblem must be submitted to the 
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appreciation of the Conference, and judged accord- 
ing to its merits. For this reason we cannot sign 
a kind of blank cheque for new emblems whatever 
they may be. 

The Delegation of Israel believes that it has 
fulfilled its duty to the Conference by submitting 
to it, in a very concrete fashion, the problem of 
the meaning and value of the emblems. We are 
not advocating a purely nationalistic point of view; 
we are endeavouring to help to assemble, however 
small may be our contribution, those living forces 
without which a truly universal institution cannot 
be built up. 

General OUNG (Burma): I am not going to take 
up much of your time on this subject because, 
although 'I know I have a convincing case, I know 
also that, as in the previous meetings in Committee 
I, most of your minds are already made up. 
Nevertheless I feel I should appeal once again for 
support of our proposal to a vast majority of 
delegates of this Conference who belong to one 
definite race and one definite religion. We have 
heard with much interest this discussion which 
commenced with the very noble and spirited 
words of the President of the International Com- 
mittee of the Red Cross, and we hold him in 
great esteem. After hearing him I feel more 
convinced than ever that my case is sound. I feel 
strongly, and that is why I shall speak a little 
longer than I had intended. 

The President of the International Committee 
of the Red Cross spoke against the multiplicity of 
emblems. He pointed out that it reduced the 
value of the emblem. I agree with him, and the 
whole object of the Indian proposal was to remove 
this multiplicity. While I am on this subject 
I would also say that I have heard the Delegate 
of Isreal speaking against multiplicity of emblems, 
yet he was asking for a fourth. Since he does not 
agree with multiplicity and the President of the 
International Committee of the Red Cross has 
also spoken against multiplicity. I will, if I may, 
withdraw the second part of my proposal. I 
regret that I cannot agree to any other sign except 
one. 

There is a lot to be said against national emblems 
in the international field. The same remark 
applies equally strong to religious signs. This 
delicate problem of the emblems has not been 
brought up by us a t  this Conference for the first 
time. We have all seen the publication entitled 
"Remarks and Proposals" and it is a well thought 
out and well prepared publication. On page Ij of 
that publication you will find the whole history 
of the emblems. I t  began when the red crescent 
was adopted, when there was a discussion on the 
multiplicity of emblems, and then at  subsequent 
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meetings of the Red Cross in 1937, 1946 and 1947 
and at  the Stockholm Conference this subject was 
discussed again. We are bringing up nothing new. 
If we have created any misunderstanding or ill- 
feeling we very much regret it but I repeat that 
this is nothing new. 

In "Remarks and Proposals" you will find that 
practically unanimous opinion was in favour of 
one universal emblem, and for i t  to be universal 
it must not be national, racial, religious or 
regional. Ever since I knew where I was in the 
army, I knew what the red cross was ; and that 
was because we were, in these days, in the British 
army. We knew what the red cross meant, and 
we had every respect for it and we have it now. We 
followed the directions we received that we should 
tell our men and the villagers the, significance of 
the red cross and that it was a reversal of the 
great national flag of Switzerland and that it 
had no religious significance. We did that and 
nothing was said. But you will know as well as I 
do that ever since this question was brought up 
again we have unfortunately created a feeling, a 
religious feeling. We have had newspapers,sent to 
each of us explaining the religious significance 
of the red cross. I cannot now conscientiously 
go back to my country and to my men and tell 
them that i t  has no religious significance. Since 
we are voicing what has been said before, namely, 
the desire of-many of us. to have one universal 
emblem, I strongly support the proposal made' by 
my brother Delegate for India to have one universal 
emblem and that will naturally be referred to 
our Governments before we sign the Conven
tion. 

I think that is enough to convince you that 
our case has been sincerelv brought forward 
without any religious after-&ought "but with 
desire to remove the multiplicity of emblems, 
and simply to have one universal- emblem which 
will have no racial, religious or regional signifi- 
cance. I hope that in this enlightened age sound 
reasoning will decide on which way you should 
vote. 

Mr. GENNAOUI (Syria): I have listened attenti- 
vely to the speech made by the President of the 
International Committee of the Red Cross, and I 
wholeheartedly support all the arguments which 
he has advanced. I have before me a synopsis of 
all his arguments. I have rapidly taken note of 
them, and I accept the principles which he has 
advanced as to the non-multiplicity of emblems 
and the universalitv of the emblem of the Red 
Cross, as it is a t  present recognized. 

I am glad to avail myself of this opportunity of 
paying my tribute, in the name of my country, 
to the magnificent humanitarian work accomplished 
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by the Red Cross; i l  is needless for me to say more 
on that subject. 

On the other hand, I must say that I cannot 
accept the arguments put forward by the Delegate 
of Israel, and I shall attempt to refute them in 
order. I also have before me the list of the argu- 
ments which he put forward. 

In short, if I have understood his meaning, and 
if I have correctly interpreted the facts which 
he has reported-the facts being one thing and 
their interpretation being another-the symbol 
of the Red Cross has become dear to the heart of 
mankind. I fail to see why the symbol of the 
Red Cross, which is universally known at  present, 
cannot be adopted as such. 

The Delegate of Israel might object, and I can 
immedialety admit that my Government like 
other Governments has not adopted it. I may say 
in reply that, if my Government has not adopted 
it, i t  is for purely historical reasons, reasons to 
which the President of the International Committee 
of the Red Cross has already alluded. I t  is a 
question of the Ottoman Empire and of the deci- 
sion taken in 1870. 

The first argument is the question of the Shield 
of David. The Shield of David does of course exist 
in the Bible. But the question does not arise, 
because we have not adopted the principle of 
choosing an emblem and the conditions which 
this emblem should fulfil. For this reason the 
question which does arise, is that the chosen 
symbol should be universally familiar. Now the 
symbol of the Red Cross like the symbol of the 
Red Crescent is universally familiar. This is 
why i t  has appeared in previous International 
Conventions. Moreover, it is familiar to soldiers 
and prisoners of war and has always been sanction- 
ed by International Conventions which are well 
known to all the Delegates. 

As for the arguments based on the multiplicity 
of emblems, it still holds good. There are already 
two or three emblems. Why not choose three, 
four or even five? And so it would go on. The 
argument might be sound! If certain delega
tions were in favour of the Israeli amendment, 
they should immediately agree to the possibility 
of drawing up a list on which every delegate could 
enter the national emblem which he prefers. The 
result would be complete confusion, a Tower of 
Babel! This point was already discussed by 
Committee I which did not accept the Isreali amend- 
ment. It is my opinion that the Committee was 
well advised in rejecting the emblem proposed 
by the Delegation of Israel. 

As regards the question of the Near East, to 
which the Delegation of Israel alluded, I can 
simply reply that there are the two facts of the 
date of 1870, and the adoption of the Red Crescent 
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in our countries by the International Conventions, 
and that there is no question, in our case, of a 
new emblem having been introduced. 

Lebanon, which is in part a Mahommedan 
country, has adopted the symbol of the Red Cross. 
Why should Israel not do the same? 

I wholeheartedly support all the arguments 
advanced in the speech made by the President of 
the International Committee of the Red Cross, and 
I shall vote with regret against the Israeli amend- 
ment. 

M. LAMARLE(France): After having heard the 
various different statements which have already 
been made, the French Delegation feel that they are 
expressing the unanimous opinion of the Meeting 
when they say that the significance of the emblem 
of protection is an ideal which we must never 
cease to bear in mind, and try to attain as far as 
possible. 

The President of the International Committee 
of the Red Cross has just shown, with great 
eloquence and feeling what it would mean if all 
the nations could agree on the adoption of a 
single emblem, whose very singleness would in 
itself be the visible sign of the united endeavour 
made in Geneva for three quarters of a century to 
render war more humane. 

The French Delegation also have great pleasure 
in associating themselves with the tribute paid 
by Mr. Ruegger to this traditional emblem of the 
Red Cross, which is already familiar throughout 
the world. The French Delegation will always 
give their support to any plans, past or future, to 
open negotiations for the purpose of attaining 
or returning to unity. Nevertheless, in the present 
state of affairs, certain important aspects of the 
problem cannot be overlooked. Unity should 
not be attained a t  the cost of legitimate national 
or religious pride. The French Delegation have 
supported this point of view from the outset, a t  
the time when the question arose of giving reco- 
gnition to what have been perhaps mistakenly 
called "exceptions". 

The President of the International Committee 
of the Red Cross correctly stated that the multipli- 
city-or more exactly the unrestricted multipli
cation-of symbols of protection would result in 
a sacrifice of that emblem's prestige. The French 
Delegation fully agrees; but must point out 
with emphasis that there would be another no 
less serious cause for loss of prestige, a qualitative 
cause, if I may use the term, as opposed to the 
quantitative cause which Mr. Ruegger so rightly 
set forth. That qualitative cause would consist 
in a lack of respect for the legitimate self-respect 
of national or religious groups. I t  is for this 
reason that France has from the outset conti
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nuously paid the greatest attention to this legitimate 
self-respect, which must not be sacrificed to the 
dogma of unity. 

If our idea is considered and makes the wide 
appeal which we hope, the French Delegation 
do not see how i t  will be possible to refuse an 
exception, since this is the term used, an excep- 
tion which is based on considerations closely 
ressembling those which inspired the very legitimate 
exceptions previously granted, which we have 
wholeheartedly supported. 

If those exceptions were inspired by mere 
caprice or private interest, we would, of course, 
be entitled to treat them with reserve or even 
refuse to grant them. But that is not the case, 
whether as regards the exceptions-I am loath to 
use the word-which have already been accepted, 
or the exceptions which we are asked to grant 
today, since the so-called exceptional emblems, 
which have been already adopted or which are 
under discussion today, are the expression of the 
most precious spiritual or moral possessions of 
the peoples or national or religious groups concer- 
ned ; they are the symbols which represent age-old 
traditions. Therefore for each one of these peoples 
it is precisely that symbol which is the guarantee of 
their faith in the principle of human charity on 
which this Conference is founded. 

Mr. BOLLA (Switzerland): I t  was as a tribute to 
my country that the pattern and inverted colours 
of the Swiss flag were selected as an emblem of 
international aid during hostilities. 

I t  is not for me to state here whether this tribute 
was deserved or whether its renewal is justified, 
nor to reply to such questions, or indeed even to 
raise them. 

One thing is certain. The Swiss Delegation is 
not guided today in this question by any conside
rations of national pride or sentimental attach- 
ment, how understandable this might be. I t  
considers the question solely from the point of 
view of the international aid is 

the object and purpose of the Geneva Conven- 
tions; the emblem is an indispensable means for 
this assistance. The best sign will be that which 
has the greatest protective value. 

What we have to decide today is whether it 
would be in the interests of those persons whom 
we wish to shield as far as possible from the turmoil, 
the wounded, prisoners and internees, to abandon 
the Red Cross emblem or to weaken i t  by continual 
inroads on its character as a single and universal 
emblem. We do not think i t  possible to reply in 
the affirmative. 

The sign of the Red Cross has a tradition of 
eighty years, in which the most widespread and 
ruthless wars in history were fought. I t  is known 
to hundreds of millions of men, women and 
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children, it is for them the unequivocal and eloquent 
 
voice of charity prevailing over violence; it is for 
 
many of them the memory of one of those rare 
 
glimmers of light in the darkness of sombre years. 
 
I t  is therefore all the more priceless a human 
 
heritage in that i t  rests on spiritual values. I t  
  
would be no easy matter to replace the red cross 
 
by a sign which would be both simple and free of 
 
all religious, national or other implications. Even 
 
a t  best, we should have to wait several decades 
 
before such a sign attained a significance in the 
 
minds of men comparable in beneficient power 
 
to that of the present emblem-and the name- 
 
of the red cross. I t  should not be forgotten that 
  
without the companion emblem, the very name 
 
of the red cross, a name so full of historic tradition, 
 
and one of those rare names which in international 
 
politics does not divide the peoples would be 
 
shorn of its significance. 
 

True, the cross shown on the Swiss flag is related 
to the Christian faith; it is connected to i t  by its 
historic origin, and by the will of the Swiss people. 
Thus, when the Red Cross began its work, an 
understandable exception was made in the case 
of the Red Crescent and of the Red Lion and Sun. 

~ , t,, must not mistake the present undeniable 
tendency to make of the red cross a neutral symbol 
of brotherly aid in wartime, in the name of that 
respect for human dignity which is a principle 
common to all faiths; and if such a tendency is a 
justifiable one, have we the right to impede or 
hinder it by multiplying the protective signs, and, 
with them, the opportunities for tragic mistakes 
particularly in the generalized warfare and coalitions 
of today. If we now approve a new exception, this 
would inevitably be followed by others for which 
the most plausible motives could also be invoked. 

Although it has been said that only one exception 
proposed, an amendment submitted 

by Buma-and, I withdrawn-wou1d have 
opened the door for each country to use a distinc- 
tive sign of its own choice, provided that this 

a red sign On a white background. 
The Swiss Delegation fully understand the 

reasons for the amendment submitted by Israel. 
They understand the attachment which the people 
and Government of Israel feel for the Shield of 
David, the ancient and high significance of which 
the Delegate of Israel has so eloquently described- 
But, in my opinion, the advantages represented 
for all parties by the maintenance of a ~n ive r~a l ly  
known sign with only those exceptions now 
recognized, far exceed those which any State 
might enjoy from the acceptance of a new emblem. 

The Israeli Delegation made an ardent appeal 
to our tolerance, and our principles of equality. 
We will reply by a no less ardent appeal for soli- 
darity. We all agree on the object in view. We 
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must have the will to attain it. The most effective 
means are those which have been handed down 
to us, and I do not think we should sacrifice 
them for some abstract desire for uniformity or 
formal equality, which disregarded the factual 
changes of circumstances which have come about 
in the last century. As for tolerance, the whole 
activity of the Red Cross since its inception is 
the most eloquent and steadfast testimony to 
such a principle. This would not have been 
possible under an emblem of intolerance. 

For these reasons, the Swiss Delegation will 
vote for Article 31 of the text submitted by Com- 
mittee I ,  and against the Israeli amendment and 
the Draft Resolution submitted by Burma and 
amended by the Indian Delegation. 

Mr. TARHAN (Turkey): The Turkish Delegation 
have no objection in principle to the universal 
adoption of a new emblem of protection devoid 
of any religious or national character. They have, 
on the other hand, noted that during the discus- 
sions which took place in Committee I ,  certain 
countries which use the Red Cross wish to retain 
the use of this emblem which has been employed 
by them since the very foundation of the humani- 
tarian undertaking which is the basic element of 
the Conventions now under study by our Con
ference. 

We have just heard the President of the Inter- 
national Committee of the Red Cross express the 
deep attachement of those countries to the Red 
Cross. Out of respect for their sentiments, and 
for the International Committee of the Red Cross, 
the Turkish Delegation will abstain from voting 
on the Draft Resolution submitted by the Indian 
Delegation. 

Mr. SPERONI (Argentine): The Argentine Dele- 
gation have always been in favour of maintaining 
the Red Cross as the sole emblem of the Army 
Medical Services. They would have preferred to 
see the Red Cross become the sole and universal 
emblem for all armies. Religious, historical and 
practical consideration, the recommendation of 
the XVIIth International Conference of the Red 
Cross as well as the reasons given by the President 
of the International Committee of the Red Cross 
lead us to remain of this opinion. 

However, as the Committee has also agreed 
to retain besides the Red Cross, the Red Crescent 
and the Red Lion and Sun as distinctive emblems, 
the Argentine Delegation cannot see any serious 
obstacle to the acceptance of the emblem proposed 
by the Delegation of Israel. 

The PRESIDENT: There is still one speaker to 
be heard. I propose that he should now take the 
floor, after which a vote will be taken. 
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Mr. DE ALBA (Mexico): We have listened with 
the greatest interest to the statement of the 
President of the International Committee of the 
Red Cross, and we agree with him that i t  would 
be highly desirable to have only one distinctive 
protective emblem, internationally recognized. 
We consider, however, that a first weakness was 
shown when the Red Crescent, Red Lion and 
Sun were allowed. But since they were allowed, 
it is very difficult to turn back and to expect 
the countries which adopted these divergent 
signs to accept another emblem for the protection 
of prisoners, the sick and wounded and refugees. 

The Delegation of Mexico are entirely in favour 
of the universality of the Red Cross .emblem. 
On the other hand my Delegation is aware that 
a t  present the United Nations have recourse every 
day to compromise solutions in the international 
sphere. The International Labour Office has also, 
since its foundation, borne in mind the memorable 
words of its first director, Albert Thomas, who 
said that the International Labour Office must be 
universal; if i t  were not i t  might well become 
inoperative for any encroachment on this principle 
as it would make i t  extremely difficult to mend 
matters subsequently. 

Under these circumstances, i t  seems to me that 
we might await from our colleagues, the Represen- 
tatives of India and of Burma, an endeavour, in 
a spirit of fellowship, to convince the peoples of 
their countries that the red cross in use up to 
date is not a religious symbol but a traditional 
and historical emblem, of mercy and human 
solidarity. If they were able to obtain recognition 
of this idea in their countries, a great step forward 
would be taken on the only path which can lead 
to the adoption of a universal sign standing 
simultaneou~ly as an emblem of- sympathy, 
tolerance and human solidarity. 

The Conference has before i t  a proposal sub- 
mitted by the Delegation of Israel asking for the 
recognition of another new sign. As it is a matter 
of principle in our case and as we are by conviction 
in favour of universality and unity in these mat- 
ters, I shall regretfully be unable to vote either 
in favour of the amendment or in favour of 
Article 31 which admits a multiplicity of signs. 
Therefore, to be consistent with the principle of 
unity and universality, my Delegation will abstain 
from voting. 

The PRESIDENT: We will now proceed to vote. 
We have before us an amendment relating to 
Article 31, submitted by the Delegation of Israel 
and a Draft Resolution tabled by the Delegation 
of Ipdia. 

The Delegation of Burma has informed me that 
they accept the modification of the wording of this 
Resolution, as proposed by the Indian Delegation. 
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"This Conference recommends that the High 
Contracting Parties set up a suitable machinery 
for examination of the question of the use of the 
Red Cross and other emblems now in use or 
proposed for use as distinctive or protective signs 
of the Medical Service of the Armed Forces and 
explore the possibility of devising and adopting 
an emblem which shall fulfil the following condi- 
tions: 
(I) 	 I t  shall have no 	 significance in any 

part of the World nor be popularly associated 
with any religions, cultural or other organiza- 
tion. 

(2) It be red cO1OurOn a white back
ground. 

(3) 	 I t  shall possess maximum visibility. 
(4) 	 I t  shall be a simple geometrical pattern 

that can be easily executed with minimum 
materials and labour". 

I therefore ask you to vote first on the amend- 
ment submitted by the Delegation of Israel. 

I will then put Article 31 to the vote as a whole 
and finally I shall ask you to come to a decision 
on the Draft Resolution tabled by the Delegation 
of India and supported by the Delegation of 
Burma. 

Mr. LOKER (Israel): I request that, in accord- 
ance with Article 36 of the Rules of Procedure 

the Conference, the should be taken 
r~ll-call in view of the importance attached by 
the Government of Israel to this issue. 

Colonel HODGSON (Australia): Mr. President, 
under the Rules of Procedure my Delegation will 
ask for a vote by secret ballot, for the following 
reasons, which we believe are very good ones: 
in Committee I, when this vote was about to be 
taken, the Delegation of Israel asked for a vote 
by roll-call. Unfortunately many of the delegates 
were not auite sure of the rules and did not realize 
that a voie had to be taken on a question as to 
whether or not there should be a roll-call vote. 
The roll-call vote was taken, and, in the opinion 
of my Delegation, the result of that roll-call was 
used in a way in which i t  should never have been 
used, nor indeed was it intended to be used by 
the Rules. Delegation after delegation who 
voted against the Israeli motion have informed 
me how embarrassed they have been by the 
persistent lobbying and, I will go further, Sir, 
and say that even pressure has been put on Govern- 
ments through diplomatic channels. We think that 
is a wrong use of a roll-call vote and that is why, 
in order to save further embarrassment, we asked 
for a secret ballot. 
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The PRESIDENT: Three delegates wish to speak 
on this matter of procedure. I would like to 
ask them to be as brief as possible so that the 
question may be decided without too much delay. 

Mr. NAJAR (Israel): Our Delegation raise no 
objection to the secret ballot. We intend, as 
a matter of fact, to ask for i t  and if we de not 
do so, this was due to the fact that we wish to 

the 	same procedure as that used Corn
mittee '. 

I however*express the very great 
I felt when listening to the Delegate of Australia. 
I cannot admit the criticisms he has made of 
our attitude after voting took place in Committee 
I. 	 I fear. too. that the Delegate of Australia was , 	 . 
ignorant on 17 May of t hev~u les  of Procedure 
of which he seems to have become acquainted 
with only since that date. 

After the numerous conversations I have had 
during the two days since I arrived in Geneva, 
I believe that if political pressure has been brought 
to bear in this matter, it has not been from us. 

The PRESIDENT: May I ask the Delegate of 
Israel if, when he stated that he had no objection 
to the secret ballot, he intended me to understand 
that he withdrew his request for a roll-call? 

Mr. NAJAR (Israel): Certainly! 

~ h ,  pRESIDENT: ~h~~~ is only one proposal 
before us, that made by the Delegation of Austra- 
lia to vote by secret ballot. Do the delegates who 
asked to speak still wish to do so? 

Mr. MIKAOUI (Lebanon): I would like to state 
that I should not be embarrassed if we voted by 
roll-call, as I should vote against the amendment 
submitted by the Delegation of Israel. 

For the reasons just given by our Vice-Chairman, 
however, I support his proposal and request that 
we vote by secret ballot. 

SAFWATBEY (Egypt): I only speak to express 
my wholehearted support of the proposal put 
forward by the Australian Delegation, which is 
self-explanatory. I need add no more. 

The PRESIDENT: Does anyone wish to oppose 
the proposal made by the Australian Delegation 
to vote by secret ballot? 

As this is not the case I shall take it as adopted. 
We will now vote by secret ballot. 
In accordance with the Rules of Procedure 

three tellers shall be selected from amongst 
the delegates attending the Meeting. I propose 
to nominate the Delegates of Sweden, Brazil 
and Pakistan. Voting-papers have been or are 
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now being circulated. A ballot-box has been 
placed a t  the foot of the platform. The delegations 
will be called one by one and will deposit their 
votes in the ballot-box. 

I would remind you that we are voting on the 
amendment submitted by the State of Israel. 
The delegations in favour of this amendment 
will write "Yes" on their voting-paper and those not 
in favour will write "No". 

Have all the delegations their voting-papers? 
Will the Secretary-General kindly call the 

delegations? 
Voting by secret ballot took place. 
Will the tellers kindly count the votes? 
The amendment submitted by the Delegation of 

Israel was rejected by 22 votes to 21 with 7 absten- 
tions. 

Mr. LOKER (Israel): There is one point which 
puzzles me and which I would like to have ex- 
plained. If 21 delegations were in favour, 22 
against and 7 abstained, that makes 50 delegations. 
There are 60 delegations present. I noted that 
6 delegations were absent, there were thus 4 blank 

WOW'NDEDAND'. SICK 

papers. I do not understand this vote and I 
request the Chairman and the tellers to explain 
the mystery. 

The PRESIDENT: Does the Delegation of Israel 
wish to have the vote taken again? I hardly 
think this is possible. Perhaps some delegates, 
whose delegation was called, came up to the ballot- 
box and did not deposit a voting-paper. 

Has any delegation a remark to make on the 
comments put forward by the Delegation of 
Israel? Was any delegation not called? 

The ballot was checked by the tellers and it 
appears to me to be final. 

We will now vote on Article 31 as a'whole. 
Article 31 was adopted by 40 votes to I with 7 

abstentions. 
We will now vote on the Draft Resolution tabled 

by the Delegation of India. 
The Draft Resolution tabled by the Indian Dele- 

gation was rejected by 16 votes to 9 with 20 ab
stentions. 

The meeting rose at 6.40 p.m. 

TENTH MEETING 
 

Friday 22 July 1949, 10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 

WOUNDEDAND SICK CONVENTION Are there any comments on this procedure? 
As there are none, we will proceed to consider 

Agenda Article 32. 

The PRESIDENT:I declare the Tenth Plenary 
Meeting open. Article 32 

The first item on the Agenda circulated for 
this meeting is the continuation of our considera- The PRESIDENT: An amendment has been 
tion of the Wounded and Sick Convention, in submitted by the United Kingdom Delegation. 
particular Articles 32 to 37A. For the moment, I t  proposes to replace the words "Sous le contr8le 
we propose to leave the common Articles on one de" in the French version by "Sauf ordre contraire 
side, and to consider Article 32; we will then dew (In the absence of orders to the contrary). 
proceed to consider the Articles which were post- A footnote points out that the text adopted by 
poned yesterday, namely 3 and QA, 10 and IOA, Committee I makes the use of the emblem for 
18, 20, 22, 23. the protection of all medical material optional; 
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in the opinion of the United Kingdom Delegation tion against the destruction of any medical equip- 
this was neither the purpose nor the effect of the ment, so that you may be in the position of having 
text of the 1929 Convention; the aim of this equipment coming into your possession not marked 
amendment is to clarify the sense of this article with the Red Cross which may be a breach 
by omitting the optional clause. of the Convention to destroy. The sole object 

of the United Kingdom amendment is to restore 
in what we believe to be clear language the position M ~ .GARDNER(united ~ i ~ ~ d ~ ~ ) :  I have two 

comments which the United Kingdom Delegation 
would like to make on Article 32. 

The first is to refer to the change made by the 
Drafting Committee in the English version, where 
the words "all equipment employed in the medical 
service" has been altered to "all equipment 
belonging to the medical service". In most 
countries in war-time there is in use equipment 
provided very often by voluntary aid societies 
which does not belong to the medical service. 
Indeed the Convention recognizes that by provid- 
ing a special Article about the equipment belonging 
to relief societies working with armies in the 
field. we believe that this change made by the 
Drafting Committee is not a drafting change but a 
change of substance narrowing the effect of the Ar- 
ticle, and we would like to see the wording as appro- 
ved by Committee I restored. 

The other comment is in connection with our 
Amendment and this arises from carefully examin- 
ing the wording as adopted in Committee 1 with 
the agreement of my ~ ~ l we~ have,~ 
however, come to the conclusion that the wording 
then adopted did, in fact, change the intention 

we believe what has beell the traditional inter- 
pretation of this Article in the past. In the 1929 
Convention the wording used was to the effect 
that the emblem shall figure on the flags etc. 
belonging to the medical service with the per- 
mission of the competent military authority, and 
in ~~~~~h the wording at the end was ,gavec la 
permission de lrautorit6 militaire comp~tente". 
That wording in all military circles was inter
preted as meaning that the equipment of the 
medical service mustbe marked with the emblem, 
but in order that there should be no abuse of the 
use of the emblem you had to have the permis- 
sion of the medical authorities to do so. ~h~ 
,-lause on that permission was entirely a control 
,-lause to avoid abuse and was not intended, 
certainly not in my 0- countryJs forces, to 
be used as an optional article. I t  was treated as 
a mandatory provision. The wording as it now 
stands is "in the absence of orders to the contrary 
from the competent military authority" (in 
French, "sauf ordre contraire de lJautoritC militaire 
compCtente"). That wording, I submit, makes 
the whole Article optional and any power is now 
at  liberty to choose whether it marks its medical 
equipment with the emblem or not. At the same 
time there has been inserted an absolute prohibi- 

We understand it under the 1929 Convention, 
i.e. to get rid of the option but to maintain the 
control of the use of the Red Cross or the Red 
Crescent etc. on medical equipment. To do that, 
we suggest that the words "in the absence of 
orders to the contrary from" be replaced by the 
words "under the direction of". We believe that 
wording really expresses more clearly what was 
the intention of the framers of the Red Cross 
Convention and what ought to be the international 
law on the subject. 

The PRESIDENT: I will ask the Rapporteur to 
give his views on the amendment submitted by 
the United Kingd0m 

General LEFEBVRE (Belgium), Rapporteur: The 
amendment falls into two parts. 

The first aims at  replacing, in the English 
version, the words "belonging to" ("appartenant 
&'' in French) by ' ' e m ~ l o ~ e d  in" par" 

~ ~ ~ of the United Kingdomin French). iThis part ~ . 
anledIIlent is, in my opinion, quite legitimate; for 
it would be most undesirable that the material 
and stores of relief societies placed a t  the disposal 

the Medical Services should* a 
interpretation, cease to be covered by the pro- 
vision of this 

The second part of the amendment, proposing 
to substitute another expression for "in the absence 
of orders to the contrary", might give rise to a 
different interpretation, since, until I had heard the 
United Kingdom Delegate, I imagined that the 
expression "in the absence of orders to the con- 
trary'' was the more categorical, whereas he has 
just convinced me that "under the direction of" 

in 
I therefore believe that Committee I would have 

no objection to the use of the words "under the 
direction of"; and I venture to suggest the adoption 
of both parts of the United Kingdom ~ r o ~ o s a l -  

The PRESIDENT: Are there any objections to 
the United Kingdom proposal? 

Article 32 was adopted. 

Article 33 was adopted. 

Article 33A was adopted. 
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Article 3P 

Mr. GARDNER (United Kingdom): In the English 
version only, I think, there is a word which has 
slipped out in line 3. After "and" there should 
be the word "only". I think it appears in the 
French text. I t  would then read "and only 
with the consent of the military authorities". 

The PRESIDENT: The Rapporteur of Committee 
I states that this remark is perfectly correct. I 
presume that you will agree that it should be 
taken into consideration. 

Article 34 was adopted. 

Article 35 was adopted. 

Article 36 was adopted. 

Dr. PUYO (France): May I ask the President 
to be good enough to speak a little slower. In view 
of .the form in which the documents are submit- 
ed, it is quite impossible to pass from one page 
to another instantaneously. 

The PRESIDENT: Very well, I will read this 
enumeration slower. Would the French Delegation 
like me to reread any of the former Articles? 

Dr. PUYO(France): No. 

Article 37 was adopted. 

Article 37A was adopted. 

The PRESIDENT: We will now proceed to consider 
Article 42. 

Article 42 

The PRESIDENT: I should like to point out that 
the reference to a wish expressed by Committee 
I a t  the foot of this Article, in the text of the 
Wounded and Sick Convention, does not form 
part of the Convention; consequently, i t  is unneces- 
sary for us to take it into consideration. 

On the other hand, an amendment has been 
submitted by the Turkish Delegation. 

Mr. TARHAN (Turkey): Tlie Turkish Delegation 
had submitted to Committee I a draft amendment 
relative to Article 42 of the draft Wounded and 
Sick Convention, which aimed a t  extending to 
all the protective emblems recognized in the 
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Convention the provisions of this Article prohibit- 
ing the misuse of the Red Cross emblem. 

The object of this amendment was to ensure 
adequate protection for the emblems intended to 
protect hundreds and thousands of human beings 
in time of war, without conferring any special 
privilege on any one of these emblems. 

Committee I considered our amendment, but 
limited its scope in such a way that the misuse 
of emblems, other than the Red Cross, would 
only be prohibited in the countries where they 
are used. 

The amendment, in the form in which it is 
reproduced in the last paragraph of Article 42, 
discriminates between the various emblems and 
by depriving the Turkish amendment of any 
value has created a situation which is quite incom- 
patible with the reciprocal principles which ought 
to govern relations between nations. The Turkish 
Delegation believe that such discrimination is 
quite unjustified from a logical standpoint, and 
cannot be justified on practical grounds. 

The assumption that emblems, other than the 

Red Cross, would not be employed in commerce 

or in industry in countries making use of this em- 

blem is, moreover, quite unwarranted, and even 

if this were true at  the present time, it would offer 

no guarantee for the future. If, on the other hand, 

these emblems were already in use in commerce 

or in industry in these countries, and if vested 

interests would be affected by a prohibition to 

use them, the Turkish Delegation ventures to point 

out that a similar situation alreadv existed. as 

regards the use of the Red Cross, at  <he time when 

the Geneva Convention of 1929 was concluded. 

Our amendment is, moreover, not retroactive. 


As for the assumption that the prohibition 
stipulated in the first paragraph of Article 42 is 
not intended to be a ~ ~ l i e d  countries which 

L L 
in

make use of other protective emblems, the word- 
ing of the paragraph in question does not lend 
itself to this interpretation. The Turkish Delegation 
is, moreover, convinced of the necessity of also 
prohibiting the misuse of the Red Cross in countries 
where another emblem has been adopted, in order 
to prevent any confusion or ambiguity with re
gard to an emblem intended to afford protection to 
innumerable human beings in time of war. The 
Turkish Delegation, inspired by the same humanita- 
rian considerations, is convinced that i t  is essential 
that emblems other than the Red Cross should 
also be protected in all the States, Parties to the 
Convention, since other human beings owe their 
security and protection to these other emblems. 

To achieve this object, I have the honour to 
submit, for the approval of the delegates present 
at  this meeting, a fresh amendment worded as 
follows: 
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"The prohibition laid down in the first para- 
graph of the present Article shall also apply, 
without retroactive effect, to the emblems and 
marks mentioned in the second paragraph of 
Article 31". 

By accepting this amendment, the Conference 
will not only ensure that the provisions of Article 
42 are coordinated with those of Article 31,but 
also that equity and reciprocity shall be re-estab- 
lished in the undertakings accepted by the Parties 
to the Convention. 

SAFWATBEY (Egypt): I would like to ex
press the support of the Egyptian Delegation for 
the views expressed by the Turkish Delegation, 
which seem to be practical and logical, all the more 
so for the reciprocity which is offered. 

Mr. GENNAOUI (Syria): I consider that the argu- 
ments set forth by the Turkish Delegate are un- 
answerable, and therefore warmly support his 
amendment. 

The PRESIDENT: IS there any opposition to the 
amendment submitted by the Turkish Delegate? 

Mr. WERSHOF (Canada): I do not wish to make 
a speech on this subject, but I do ask that it be put 
to the vote nevertheless, even if nobody makes 
a speech, because the Canadian Delegation wishes 
indeed to record its vote against the amendment. 

Mr. BAMMATE (Afghanistan): I had not intended 
to speak, but as the Turkish proposal has been 
opposed, I venture to guess the reasons which I 
must confess I find very difficult to understand. 

Article 31 clearly for the recognition 
of emblems other than the Red Cross (the Red 
Grescent. and the Red Lion and Sun) in the resent 
Convention, in as  far as they are protective em- 
blems used by medical units of the Armed Forces. 

Does not this equality necessarily imply equality 
of treatment in all circumstances? Otherwise 
Article 31would have a very limited scope, and the 
equality granted to the three emblems would be 
illusory. 

I can guess the reasons for some of the ob
jections to the Turkish amendment by referring 
to certain remarks made on other occasions and in 
private conversations. I t  would appear that no 
one questions the justification of the Turkish 
proposal on equitable and logical grounds; for the 
proposal is the natural consequence of Article 31. 
But arguments based on practical considerations 
have sometimes been advanced against it, and I 
presume that the Canadian Delegate was thinking 
on these lines. 
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I t  has alsb been alleged that i t  would be very 
difficult to protect an emblem which under different 
forms is already used, in certain countries, for 
other purposes; and i t  was precisely this objection 
which the Turkish Delegate was trying to meet 
when he said that the prohibition laid down by 
the first paragraph of Article 42 applied equally, 
but without a retroactive effect, to the emblems 
and marks referred to in Article 31. 

The words "without retroactive effect!' are in- 
tended. to meet this objection. Another objection 
raised is that the red crescent is used for commercial 
purposes in some countries which themselves make 
use of it as a protective emblem. This seems to be a 
confusion between the Turkish national emblem 
and the emblem of humanitarian protection. 

Turkish cigarettes have been mentioned in this 
connection. These packets of cigarettes, however, 
are not only marked with the national symbol of 
Turkey, but also with stars. In my opinion, there 
are two distinct situations here, and the national 
emblem of Turkey should not be confused with 
the humanitarian emblem of the Red Crescent and 
the Red Lion and Sun, which has to be protected 
in the same manner. 

As we wish to protect the humanitarian emblem, 
whichever i t  may be, I consider that the proposal 
made by the Delegate of Turkey is entirely just- 
ified. I support his proposal not for reasons of na- 
tional or local prestige, but simply because it is a na- 
tural consequence of Article 31 and of the principle 
of justice and reciprocity, as the Delegate of Turkey 
has very aptly pointed out. I think there is no 
need to labour the point. 

The last argument which I wish to advance is 
the following: there may be countries which use 
both the Red Cross and the Red Crescent. I t  
would place them in an illogical position if they 
were asked to show less respect for the Crescent 
than for the Cross. 

Mr. AGATHOCLES (Greece): I should like to draw 
your attention to a question which is of some 
importance and also to request the Rapporteur to 
clarify certain points. 

The Working Party which was charged with 
the drafting of Article 42 had taken into considera- 
tion the amendment proposed by our Delegation to 
stipulate a time limit for countries whose legislation 
did not make provision for the protection stipulated 
in Article 42. 

This idea was expressed in the first paragraph of 
the Article, in the form in which it was submitted 
to Committee I. The Committee did not vote in 
favour of this paragraph, but there is an addendum 
which gives a reassuring explanation; Committee I 
made the recommendation that Article 39 should 
be amended to the effect that: 
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"the High Contracting Parties should complete 
their legislation in order to sanction, in peace 
as in war, the prohibitions which are contained 
in Article 42 and to repress any violation of these 
regulations." 

In the Report of Committee I to the Plenary 
Assembly, last paragraph of Article 42: 

"it is stipulated that this prohibition is to 
take effect immediately for countries who were 
Parties to the Geneva Convention of 1929,and 
which have had ample time to enact the neces- 
sary legislation. Other countries would be allowed 
two years from the date of the coming into force 
of the present Convention to take similar mea- 
sures, provided, however, that during this period 
the emblem or designation would not, in time 
of war, confer protection under the Convention." 

I therefore ask the Rapporteur if the Joint Com- 
mittee undertook to consider the question and if 
it adopted the recommendation expressed by this 
Committee. 

Should the Joint Committee not be in favour 
of this idea, I should like to bring this question 
to the notice of the Plenary Meeting, for I consider 
that to stipulate obligations without providing 
sanctions would be tantamount to making the 
former inoperative. 

The PRESIDENT: Does the Rapporteur wish to 
speak? 

General LEFEBVRE (Belgium), Rapporteur: The 
Article to which the Delegate of Greece has just 
alluded was actually considered by a Working Party 
a t  whose meetings I was not present. According 
to the Report of this Working Party, the opening 
words of Article 42.were as follows: "the High 
Contracting Parties whose legislation is not at  
present adequate for the purpose, shall take, within 
two years, a t  most, etc.. ..". 

I notice that the Delegation of the United States 
of America considered i t  difficult to accept this 
text. It is true that the prohibition which is men- 
tioned in the first paragraph of the Article con- 
cerned the emblem of the Red Cross as well as the 
arms of the Swiss Confederation. As the United Sta- 
tes of America are a Confederation they considered 
themselves unable to promise in this connection 
that the different States composing the Union 
would vote early enough in favour of the prohibi- 
tions requested. 

This a t  least is how I understand the Report 
of the Working Party. I think that is all I can say 
in reply to the Delegate of Greece. I repeat that 
I was not a member of this Working Party and am 
unable to say what stage has been reached at  present 
by the Joint Committee in their consideration of 
this question. 
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Mr. YINGLING(United States of America): I 
would like to enquire of the Rapporteur whether 
the phrase "and irrespective of the date of its 
adoption", at  the end of the first paragraph of 
Article 42, was not deleted when this Article was 
considered by the Working Party and by the full 
Committee I. I t  is the impression of the United 
States Delegation that that was the result of the 
consideration of this Article in the Working Party 
and in the full Committee I. The United States of 
America would have difficulty in abolishing or pro- 
hibiting persons who have previously used this sign 
before a certain date from continuing to use it. This 
would amount in United States law to a confiscation 
of private property, which is contrary to our Consti- 
tution and cannot be done without adequate com- 
pensation. 

The United States Delegation, after being infor- 
med on this point, would like an opportunity, if this 
phrase is still in the Article, to put in an amend- 
ment for its deletion. 

Mr. GARDNER (United Kingdom) :Since our friends 
who are pressing this amendment feel that the 
reasons for opposing it ought to be given to this 
Conference, and since nobody else who opposes it 
seems prepared to explain those reasons, the United 
Kingdom Delegation feels that something ought to 
be said, quite briefly, as to why we feel this amen- 
ment should be rejected. 

We sympathize with the reasons for it, and we 
would have liked to be able to support it, but there 
are two main reasons why we cannot. 

First of all, in Article 31 the emblem of the red 
cross is the emblem of protection. The others are 
described as exceptions. Therefore it seems to us 
that the protection of the Red Cross emblem is a 
universal liability within Article 31 in any case. 
The protection afforded to the other emblems is 
limited by Article 31 to their own country, and it 
does not seem to us that that should involve 
obligations to give up the use of those emblems 
for other purposes in other countries. 

The second reason is a very practical one. My
country has always enforckd the prohibition in 
Article 42 very strictly indeed, and I would remind 
the Conference that it is not merely a prohibition 
against using these particular marks for trade 
purposes, i t  is an absolute prohibition against the 
use by individuals, societies, firms or companies 
-in fact by anybody anywhere-and is not only 
a prohibition of the use of the emblem, i t  is also 
a prohibition of anything constituting an imitation 
thereof; and certainly within the meaning fo 
those words we should not regard the defence 
by the Delegate of Afghanistan of the placing 
of red crescents with something else on cigarettes 
as being anything but an infringement of that 
prohibition. 
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But it is deeper than that. Those who have 
visited my country, particularly those who have 
travelled through the countryside, will be aware 
that one of the features of England is our country 
inns. Those inns all have names, and the names 
are indicated frequently by picture signs. One 
of the most popular inn names in England-I do 
not know why-is "The Red Lion"; and, if this 
amendment were adopted, we should have to 
make every "pub" in England with a "Red Lion" 
sign take it down. If those in this Conference 
who know my country know what importance 
is attached by the population of the country to 
the "pubs" and their signs, they would not invite 
us to embark on action which might lead to a 
civil war! 

I could give you other illustrations of what 
this amendment would mean. I t  is a very popular 
thing in children's books, on Christmas cards, 
and things like that, to have a nice crescent moon. 
We should have to stop all that under this amend- 
ment, not merely the red crescent but anything 
which might be mistaken for a red crescent, or 
anything which might be mistaken for a "Red 
Lion". 

Those are the reasons why we in the United 
Kingdom would feel it quite impossible, however 
much we sympathize with the purpose of this 
amendment, to adopt it, and therefore we shall, 
with regret and with very real regret, vote against 
our friends who have proposed it. 

General LEFEBVRE (Belgium), Rapporteur: I 
hasten to agree that the remark of the United 
States Delegate is perfectly correct. The Summary 
Record of the 37th Meeting of Committee I states: 

"the Chairman put to the vote the United 
States proposal recommending the deletion of 
the words 'whatever the previous date of its 
adoption' ". 

This proposals was adopted by g votes to 6, with 
5 abstentions. 

I suppose that these words have inadvertently 
continued to be used in the existing text of Article 
42. As I have not got all the documents before 
me, my' attention has been drawn to the fact 
that these words have been deleted from the 
second paragraph of the Article, but not from 
the first paragraph. As there is some confusion 
here, I request the President to authorize me to 
collect all the necessary documents, which I will 
submit to you in a few moments. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): Our opinion is that in questions relating to 
Article 42 of the present Convention, as well as 
other questions under consideration here, the 
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discussion should be based on questions of principle; 
but some of the statements we have listened to 
in this Hall unfortunately do not comply with 
this method. For instance, some delegations, in 
particular the United States Delegation, have 
advanced arguments of a commercial nature. I 
am quite unable to agree to considerations of this 
kind. 

The emblem we are discussing today is the 
symbol of the Convention. I t  should be respected. 
I t  constituted the expression of a tradition which 
finds its echo in the penal laws of many countries, 
which provide special penalties for its misuse. 
The Soviet Delegation supports Article 42 as 
drafted. They wish to raise a vigorous protest 
against any attempt to weaken the measures 
designed to penalize the misuse of the emblem, or 
any failure to respect it. 

We have unfortunately been compelled to 
listen here to views on a different plane; we have 
heard statements which were not concerned with 
questions of principle and seemed to flout the 
national sentiment of certain nations. I t  seems 
to me that the United Kingdom Delegate, in 
his recent speech, not only showed a lack of hu- 
mour, but also of courtesy in scoffing at  certain 
emblems which are the symbols of our Convention. 
He regaled us with an anecdote concerning his 
wanderings among English inns; he appeared to 
forget, however, that we are not here to discuss 
the British inn, but the use of an emblem intended 
to symbolize this Convention. I therefore believe 
that I am voicing the opinion of many delegations 
in asking the United Kingdom Delegate, through 
the President, to refrain from digressions relating 
to a sphere with which we are not as familiar as 
he. We are not here to discuss the signs of English 
public houses, but something far more important, 
which constitutes for many countries the living 
symbol of this Convention. I refer to emblems 
such as the Red Lion and Sun, which should be 
respected in all circumstances. 

The Soviet Delegation wishes to protest against 
such remarks, and to urge strongly that all the 
emblems which are the symbol of our Convention 
should be equally respected. For this reason, 
the Soviet Delegation is in favour of the proposal 
submitted by the Turkish Delegation. 

The PRESIDENT: There are still two speakers 
on my list, and after we have heard them, I hope 
it will be possible to take a vote. 

Mr. LAMARLE (France): The French Delegation 
wishes to state that, in the spirit of its declaration 
yesterday relating to the general question of 
emblems, and more particularly emblems other 
than the Red Cross, it supports the amendment 
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submitted by the Turkish Delegation. I t  is have adopted the Red Crescent should first of 
scarcely necessary to state for what reasons: they all ensure respect for this emblem within their 
are obvious, and I explained them yesterday. own territory. I personally am convinced that 
I t  seems to us inconceivable that all the different these governments are doing everything within 
emblems should not be placed on the same footing, their power to prevent misuse of the emblem. 
and be entitled to the same rights and the same I t  is our duty to assist them, and we can only 
protection. do so by accepting the amendment submitted by 

May I add that I am sure that this Meeting the Turkish Delegation. 
appreciates, as much as the French ~e le~a t ion ,  As regards other remarks made by the United 
the spirit of compromise displayed by the Turkish 
Delegation in its amendment in proposing to add 
the words "without retroactive effect". This is 
a generous gesture, to  which the French Delegation 
would like to pay a tribute. This Delegation 
finds itself, on this point, in agreements with the 
United States Delegate who rightly pointed out, 
that there were such things as acquired rights (or at  
least, that there might be), that these rights were 
deserving of respect and that to disregard them 
would often result in disrupting an established 
leaal svstem. " d 

The French Delegation will therefore vote in 
favour of the Turkish amendment, and will con- 
sider later the amendment which the United 
States Delegation intends to submit, and which 
already appears to be on similar lines to the 
French views. 

Mr. TARHAN (Turkey): The statement according 
to which the Red Crescent and the Red Lion 
emblems would be presented as exceptions is 
incompatible with the stipulations of the Con
vention; and in this connection, I will confine 
myself to reading the text of Article 31: "Those 
emblems are also recognized by the terms of the 
present Convention." 

Mr. MIKAOUI (Lebanon): I would like to recall 
a statement made by my Syrian colleague when 
he told you yesterday that in Lebanon, Moham- 
medans as well as Christians had opted for the 
Red Cross; we Lebanese people believe in, and are 
greatly attached to, the principle of unity of the 
emblem which should serve for the protection of 
the wounded and sick in war-time. 

Yesterday, however, in adopting Article 31, 
you admitted other signs than the Red Cross, 
such as the Red Crescent and the Red Lion and 
Sun. Today, the delegates of those countries 
which use these emblems told you from this 
rostrum that they were prepared to accept and 
apply Article 42, which relates to abuses of the 
Red Cross. I t  seems to me unjust to request those 
countries to.apply Article 42, and to protect the 
Red Cross within their territory, without granting 
them reciprocity. 

The Delegate of the United Kingdom has 
expressed the opinion that those countries which 

Kingdom Delegate on the use which has already 
been made of the Red Lion and the Red Crescent 
i.e. Christmas cards, inn signs, I must inform 
you that the Turkish Delegation has taken 
into consideration all the difficulties and doubts 
expressed by the United Kingdom Delegate. For 
this reason, it is proposed in the Turkish amend- 
ment that there should be no retroactive effect. 

The Delegation of Lebanon will, therefore, vote 
in favour of the amendment submitted by the 
Turkish Delegation. 

Mr. BOLLA (Switzerland): The Delegate of the 
United States of America suggested the deletion, 
at  the end of the first paragraph of Article 42, of 
the words "whatever the previous date of their 
adoption". This suggestion was supported by 
the French Delegation. 

I would like emphasize that if these words 
were deleted, i t  would be necessary to delete the 
whole of the third paragraph of this Article, 
otherwise the meaning of this provision would be 
distorted.
 

What is the meaning of this Article at  present? 
 
A distinction is made between the Powers which 
 
were Signatories to the 1929 Convention on the
 
one hand and, on the other. those who were not 
Signatories of that convention, and who will 
become Signatories of the present Convention. 

These recent signatory States will be granted a 
maximum time limit of three years to abolish, 
within their territory, any signs or emblems which 
might tend to create confusion with the distinctive 
emblem of the Red Cross. 

Those States who were Signatories of the 1929 
Convention are not granted any time limit, for 
the simple reason that in those countries the use 
of the Red Cross emblem has already been regulated. 

I would request you to refer to Article 28 of 
the 1929 Convention which states: 

"The Governments of the High Contracting 
Parties whose legislation is not at  present ade- 
quate for the purpose, shall adopt or propose 
to their legislature the measures necessary to 
prevent at  all times.. .etc.". 

' 
I also read in the last paragraph of the same 

Article: 
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"The prohibition indicated in (a) of the use 
of marks or designations constituting an imi
tation of the emblem or designation of "Red 
Cross" or "Geneva Cross", as well as the prohi- 
bition in ( b )  of the use of the arms of the Swiss 
Confederation or marks constituting an imita
tion, shall take effect from the date fixed by 
each legislature, and not later than five years 
after the coming into force of the present Con- 
vention." 

"If the emblem of the Red Cross is to have 
its full protective effect during war-time, it is 
therefore for ourselves in turn to protect the 
emblem in the most efficient manner". 

Mr. YINGLING (United States of America): The 
Delegate of the United States of America had 
already reached the same conclusion, but had 
been unable to get the floor. He withdrew his 
request for an opportunity to amend this Article, 
and is willing to vote for i t  as i t  stands. 

Sir Robert CRAIGIE (United Kingdom): We 
have been treated to an exhibition of that caustic 
humour for which the Soviet Delegate has made 
himself famous in our discussions, and, of course, 
we are all very grateful to him for having put 
his point of view in the way which he thinks 
best; but I feel that the United Kingdom Delega- 
tion has reason to complain when that humour 
is employed at  our expense and in such a fashion 
as to distort-and wilfully to distort-the argu
ments put forward by the United Kingdom Dele- 
gation. In no country in the world are these 
emblems, as national emblems, more fully and 
deeply respected than in the United Kingdom; and 
it was quite obvious that my colleague of the 
United Kingdom Delegation was merely quoting 
some of the examples of the very real difficulties 
which will be involved, certainly in the United 
Kingdom and I believe also in the majority of 
States, if they intend to carry out these provisions 
to the letter and in full. If we sign this Convention 
that, of course, will be our intention. 

I understand there is an amendment here which 
is intended to diminish the retroactive effect of 
this provision. Certainly, if it were really possible 
not to be obliged to apply this Article retroactively, 
that would assist in what will be an extremelv 
difficult administrative task; but I am advise; 
that the mere adoption of the words "without 
retroactive effect" does not clarify the situation 
altogether. Is i t  to be a retroactive effect as 
regards punishment? Does it mean-and I am 
not sure i t  can be held to mean-that all those 
who have used these signs in the past, or signs 
of this description, may continue to use them 
in the future? At all events this and the point 

WOUNDEDAND SICK 

raised by the Swiss Delegate are points which 
must be very carefully considered, because we 
are embarking upon a path which may lead us 
into great difficulties. I therefore propose to 
defer this whole question for further consideration, 
unless the points I have mentioned can be cleared 
up fully in the present discussion. 

The PRESIDENT: This Conference has so far 
observed the laws of courtesy. These laws also are 
worthy of all due respect. I should like to request 
all Delegations to avoid prolonging the discussions 
unnecessarily and running the risk of introducing 
an acrimonious note by making personal remarks 
liable to provoke incidents which, I feel, could 
be avoided. 

I call upon the Rapporteur to speak. 

General LEFEBVRE (Belgium), Rapporteur: Hav- 
ing verified the Summary Records of the meetings 
of Committee I and the Working Parties, I must 
correct my previous statements. Our discussions 
have shown that the wording of Article 42 as 
submitted to the Plenary Assembly, conforms to 
the decisions of Committee I. Article 42 contains 
several paragraphs. The first paragraph, dealing 
with the protection of the emblem, ends with the 
words: "whatever the previous date of their 
adoption". The second paragraph, relating to 
the "arms of Switzerland", originally ended with 
the same words. Nevertheless, after the discus- 
sions in Committee I, the following words were 
substituted: "shall be prohibited a t  all times". 

I have asked the President's permission to make 
this statement in order to make the terms of the 
text on which we shall be asked to vote clear to 
all the Delegations. 

The PRESIDENT: We shall now proceed to the 
vote. The Delegation of the United Kingdom 
has, however, just proposed to defer the discussion 
to a later meeting. I hardly feel this course is 
desirable, as we have already spent two hours 
in discussion. I think that all the Delegations 
are now in a position to vote on the amendment 
submitted by the Delegation of Turkey. I shall 
however, put the proposal of the Delegation of 
the United Kingdom to the vote. 

Sir Robert CRAIGIE (United Kingdom): My 
proposal was that we should postpone the dis- 
cussion if I could not a t  this Session have an 
answer to the point I raised-that is to say, what 
precisely is to be the meaning of "retroactive 
effect"? I have no desire to prolong the proceed- 
ings by a postponement, if we can ,clear this point 
up. That is all I ask now. 
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Colonel HODGSON (Australia): My Delegation 
support the view of the United Kingdom, because 
we also have a question which we would like 
answered by the proposers of this amendment 
before we come to a vote. The question is this. 
In my country a very important State has its 
national flag and national emblem of the Red 
Lion on a white ground. Does the effect of this 
amendment mean that my country has got to 
prohibit its own national flag? 

Mr. TARHAN (Turkey): If I say that the Dele- 
gation of Turkey intends to interpret the words 
"with retroactive effect" in the widest possible 
sense, would that give satisfaction? 

The PRESIDENT: IS the Delegation of the United 
Kingdom prepared to withdraw its proposal to 
postpone the discussion? 

Sir Robert CRAIGIE (United Kingdom): I am 
very glad to take note of the Turkish Delegate's 
assurance on that point; and, assuming that to 
be the opinion of the Conference, I withdraw my 
proposal for postponement. 

General FARUKI I have come here (Pakistan): 
to correct an impression which seems to me to 
have gained ground, because i t  has been repeated 
twice in this house. The United Kingdom Delegates 
mentioned the Red Lion, and again my fellow 
Delegate from Australia also mentioned the Red 
Lion. May I remind them, since Iran is not 
here, that the Red Lion itself is not the emblem 
which is respected in Red Cross Conventions by 
Iran, it is the Red Lion and the Sun: so why make 
these harsh statements and mislead the delegates? 
Will they please note that the Red Lion itself 
has no meaning whatsoever. I t  is the Red Lion 
and the Sun that is the emblem equivalent to the 
Red Cross. 

The PRESIDENT: We shall now take the vote. 
The Delegations who are in favour of the amend- 
ment submitted by the Delegation of Turkey are 
requested to raise the card bearing the name of 
their country. 

The amendment submitted by the Delegation of 
Turkey was adopted by 35 votes to 3, with 9 
abstentions. 

I now request you to vote on Article 42 as a 
whole. 

Article 42 was adopted by 45 votes, with 3 
abstentions. 

Article 3 

The PRESIDENT: We shall now consider Article 3. 
An amendment has been submitted by the 

Delegation of the United Kingdom; this Delegation 
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asks that the words "in accordance with Inter- 
national Law" be inserted before the words "as 
well as to dead persons found". 

This is the same amendment as the one adopted 
yesterday by the Assembly with regard to Article 
30. I therefore consider that it is unnecessary 
to discuss it again, and if no-one wishes to speak, 
I propose to put this amendment to the vote 
immediately. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics): Although the amendment of Article 3 sub
mitted by the Delegation of the United Kingdom 
is the same as the amendment previously proposed 
with regard to Article 30, its meaning is, however, 
slightly different. The Delegation of the Soviet 
Union considers that the addition to the text of 
Article 3 proposed by the Delegation of the United 
Kingdom is not only devoid of meaning, but is 
detrimental to the interests of the wounded and 
sick received or interned in the territory of a 
neutral Power. 

Article 3 is not intended to regulate the intern- 
ment of wounded and sick in the territory of 
neutral Powers. I t  merely stipulates that these 
wounded and sick shall benefit by the provisions 
of the present Convention. I t  is unnecessary to 
complete this Article by stipulating that the 
internment should be carried out "in accordance 
with International Law", for that is obvious. 

If we accepted this proposed addition, the 
result will be that the provisions of the Conven- 
tion will only be applied to the wounded and 
sick received or interned in the territory of a 
neutral Power in accordance with International 
Law. Other cases may arise. For instance, 
what attitude would be adopted towards wounded 
and sick who may be detained in the territory 
of a neutral Power in violation of International 
Law? If the addition proposed by the Delegation 
of the United Kingdom is accepted, the Conven- 
tion will not apply to these persons, who will be 
deprived of any protection. For these reasons, 
the Soviet Delegation proposes the rejection of 
the amendment submitted by the Delegation of 
the United Kingdom. 

Mr. COHN (Denmark): I cannot help feeling 
that several delegations are not fully aware of the 
consequences which the rejection or adoption of 
the United Kingdom proposal would entail. I t  
would therefore be advisable for the Delegation 
to give us an explanation of its bearing and the 
consequences it is likely to have. I t  would be 
equally desirable that the delegations who are 
opposed to this provision should give us their 
reasons. 

The Delegation of Denmark voted in favour of 
the amendment when Article 30 was under con- 
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sideration, since we thought that it might not have 
the same consequences. There are cases when 
neutrals are not bound, under the provisions of 
International Law now in force, to intern or to 
retain in their territory persons who have entered 
it. There are special cases of this kind, but as I 
can find no reservation on this point in Article 3, 
I think that the amendment proposed might be 
adopted. If, however, it is not the case just 
mentioned which is under consideration here, i t  
would be extremely helpful if the matter were 
more fully explained. 

General LEFEBVRE (Belgium), Rapporteur: I 
merely wish to draw attention to a drafting point. 
The French text runs as follows: "arm6es belli- 
gCrantesn, whereas the English text reads: "Armed 
forces". 

In order to bring these two versions into line, 
as recommended by the Drafting Committee and 
by Committee I,  the French text should run: "...for- 
ces arm6es des Parties au conflit.. .". 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation has no desire to press this 
amendment to this Article. I t  was put down after 
the amendments to Article 30, and it was put down 
because some delegations suggested that it was des- 
irable to insert these words in Article 3 also. The 
United Kingdom Delegation is satisfied with what 
has been said that the words are unnecessary in 
Article 3. 

May I say on the point just made by the Rap- 
porteur that I agree to the insertion of the words 
"armed forces" in the French text; but I think 
the Conference would hesitate to put "Parties 
to the conflict" in an Article dealing with neutrils, 
because (so far as I know) in international law 
neutrality is a conception which can relate only to 
recognized belligerency in other Powers. I stand 
subject to correction; but I submit that you 
cannot be neutral in international law to a conflict 
which does not amount to a belligerent conflict. 

Dr. PUYO (France): The French Delegation is 
fully aware of the interest attached to the amend- 
ment to Article 30 submitted by the United King- 
dom Delegation but cannot see how it could be 
relevant to Article 3. My Delegation therefore 
prefers to adhere to the text submitted to the Com- 
mittee and asks for its adoption as i t  stands. Fur- 
thermore, the French Delegation also considers 
that the terms "Parties au conflit" should be 
substituted for "belligCrants". 

The PRESIDENT: We will now vote. 

Mr. GARDNER (United Kingdom): I said that I did 
not wish to press the amendment. I withdrew it. 
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The PRESIDENT: I certainly heard the Delegate 
of the United Kingdom say that he would not 
press the matter, but I did not understand that he 
was withdrawing his amendment. I t  was there- 
fore in order to ask the Meeting to vote. 

As, however, the amendment has been with- 
drawn, we shall vote only on Article 3 as a whole, 
with the modification suggested by the Rapporteur, 
which consists of replacing in the fourth line of 
the French text the words ". ..armCes bellighrantes 
..." by "...forces armCes des Parties au conflit...". 
Are there any objections to this modification? 

I note that this is not the case. 
Article 3 with the modification was adopted. 

Article 3A 

This article was adopted 

Article 10 

The PRESIDENT: No amendment has been sub- 
mitted to Article 10, but the Drafting committee 
proposes a drafting alteration which concerns only 
the first sentence of the second paragraph of the 
French text: 

"11s seront traitCs et soign6s avec humanit6 par 
la Partie au conflit qui les aura en son pouvoir, 
sans aucune distinction de caractbre dkfavorable 
bas6 sur le sexe, la race, la nationalit6, la religion, 
les opinions politiques ou tout autre critbre ana- 
logue." 

("They shall be treated humanely and cared for 
by the Party to the conflict in whose power they 
may be, without any adverse distinction founded 
on sex, race, nationality, religion, political opinions, 
or any other similar criteria.") 

Article 10, with the modification proposed by 
the Drafting Committee was adopted. 

Article 10A (continued) 

The President: 
You will recall that we decided yesterday to 

postpone consideration of Article IOA a t  the re- 
quest of the Delegation of the Netherlands who 
wished to submit an amendment to Article 3 of 
the Prisoners of War Convention. As Article IOA 
reproduces the enumeration appearing in Article 3 
of the said Convention, and as Article 3 was adopted 
by Committee 11, I propose that you should 
approve Article IOA provisionally, subject to any 
modifications which may still be made to Article 3 
of the Prisoners of War Convention. 

The Delegation of the Netherlands agrees to 
this procedure. 
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Mr. COHN (Denmark): The Danish Delegation 
also reserves the right to make a statement on this 
matter before Committee 11. 

The PRESIDENT: I believe I am right in think- 
ing that the Delegate of Denmark has just said 
that his Delegation wishes to make a statement 
when Article 3 of the Prisoners of War Conven- 
tion is discussed, but that he does not oppose the 
adoption of Article 3 of the Wounded and Sick 
Convention, subject to any modifications which 
may still be made to Article 3 of the Prisoners of 
War Convention. 

Mr. COHN (Denmark): That is so. 

Article IOA was adopted. 

Article 18 

The PRESIDENT: We will now examine Article 18 
to which an amendment has been submitted by 
the Soviet Delegation. 

Mr. BOUTROV (Union of Soviet Socialist Repub- 
lics): Article 18 of the Wounded and Sick Conven- 
tion provides for the establishment by the States, 
either in their own territory, or, if the need arises, 
in occupied temtory, of hospital zones for the pro- 
tection of the wounded and sick from the effects 
of war. 

I t  is not necessary to explain a t  length that there 
should a t  all times be sufficient medical personnel 
available in each zone to care for the wounded 
and sick. Sufficient permanent administrative 
personnel should also be at  all time available. 

On these grounds, the Convention should con- 
tain a provision enabling personnel of this category 
to reside in each zone. This provision is essential 
and should be inserted not only in the Annex 
of the Convention relating to hospital zones, but 
also in Article 18 of the Convention. 

The Soviet Delegation therefore moves the 
addition of the following provision at  the end 
of the first paragraph of Article 18: 

"and the personnel in charge of the organiza- 
tion and administration of such zones and local- 
ities and of the care of the persons assembled 
there". 

General LEFEBVRE (Belgium), Rapporteur: The 
amendment submitted by the Delegate of the Union 
of Soviet Socialist Republics is in complete conform- 
ity with the spirit of the Convention, which is to 
protect not only the wounded and sick, but also 
those who care for them. 

In my opinion, this amendment is an appropriate 
one. I t  might be possible to say that the text 
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submitted by the Delegate of the Union of Soviet 
Socialist Republics already exists in the draft 
Agreement relative to hospital zones and localities. 
This, however, is still only a draft, the adoption 
of which is by no means certain. 

In my opinion, therefore, the Soviet Delegation 
is perfectly right in requesting that there should 
be a supplementary provision in the text of Article 
18. 

The PRESIDENT: Is there any opposition to this 
amendment ? 

Mr. YINGLING (United States of America): The 
United States Delegation does not desire to 
speak on it, but would like to vote against it. 

The amendment presented by the Delegation 

of the Union of Soviet Socialist Republics was 

adopted by 31 votes to 4, with 5 abstentions. 


Mr. DUPONT-WILLEMIN (Guatemala): Would it 

be possible for the Secretariat, together with the 

Soviet Delegation, to revise the drafting of the text 

of the amendment which has just been accepted? 


The PRESIDENT: The Drafting Committee will 

revise all the Articles. 


The Article as a whole was adopted by 40 votes 

to none, with I abstention. 


Article 20 

The PRESIDENT: The Soviet Delegation had sub- 
mitted an amendment to Article 20 but has since 
withdrawn it. 

Any remarks on Article 20? 
If there are no remarks, I shall consider that 

this Article has been adopted. 
Article 20 was adopted. 

Article 22 

The President: 
We shall now pass on to Article 22, to which 

an amendment was submitted by the Greek Delega- 
tion. 

This amendment proposes to replace in the se- 
cond phrase of the second paragraph the wording 
"They shall nevertheless benefit" by "Nevertheless, 
they shall at least benefit". 

Are there any remarks on this Article? 
If not, the amendment will be put to the vote. 
The amendment submitted by the Greek Delega- 

tion was adopted by 18 votes to 7 with 11absten
tions. 
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Are there any remarks on Article 22? If there 
are none, we will now vote on this Article as a whole 
as amended. 

Article 22 as amended was adopted by 35 votes 
with 4 abstentions. 

Article 23 

The PRESIDENT: We will now consider Article 
23, to which an amendment was submitted by the 
Greek Delegation. 
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Are there any remarks? If not, the amend- 
ment will be put to the vote. 

The amendment submitted by the Greek Delega- 
tion was adopted by 19 votes to 6, with 11 absten
tions. 

We will now vote on Article 23 as a whole as 
amended. 

Article 23 as amended was adopted by 34 votes 
with 4 abstentions. 

The meeting rose at 1.10 $.m. 

ELEVENTH MEETING 

Saturday 23 July 1949, 9.30 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Agenda 

The PRESIDENT: In accordance with the Agenda 
which was distributed to you, we shall first consider 
the two Annexes to the Wounded and Sick Con- 
vention, then take up the Maritime Convention, 
leaving -aside the common Articles which will be 
examined at  a later meeting. 

Are there any remarks on thk  programme? 
This working programme was adopted. 

Annex I 

The President: 
Let ustherefore take up Annex I of the Wounded 

and Sick Convention. The following amendment 
has been tabled by the Swiss Delegation: 

(I) 	 Article 8, first paragraph: Delete ' I . .  .control 
by the Power protecting its interests...". 
Substitute "...control by one or more special 
Committees.. .". Second paragraph: Delete 
"...the representative of the Protecting 
Power.. .". Substitute: .members of the ' I . .  

Special Committees.. .". 
(2) 	 Article g, first paragraph: Replace "Pro

tecting Power" by "Special Committees". 

(3) 	 Add a fresh Article gA: 
"Any Power setting up one or more hospital 
and safety zones, and the adverse parties 
to whom their existence has been notified, 
shall nominate or have nominated by neutral 
Powers, the persons who shall be members 
of the Special Committees mentioned in 
Articles 8 and 9." 

Colonel MEULI (Switzerland): During the dis- 
cussion of the common Articles in the first reading 
at  the Joint Committee, the Delegation of the United 
Kingdom pointed out that the Stockholm Draft 
laid too many and too heavy duties on the Protect- 
ing Power. We made a reservation that we would 
come back to this question later. 

Articles 8 and g of the draft Annex I to the 
present Convention are amongst those to which 
the general comment I referred to above would 
apply. Article 8 says that any Power having 
recognized hospital zones shall be entitled to demand 
control by the Power protecting its interests if 
the zones fulfil 'the conditions and obligations 
stipulated in the agreement. 

Article 9 stipulates sanctions; should the Pro- 
tecting Powers note any facts which they consider 
contrary to the present agreement relating to the 
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hospital zones, they shall a t  once draw the attention 
of the Power governing the said zone to these 
facts, and shall .fix a time limit of five days at  most 
within which the matter can be rectified. They 
shall duly notify the Power whose interests they 
protect. 

The Swiss Delegation has considered whether 
such control could be undertaken by the Protect- 
ing Powers, i.e., by the diplomatic representations 
of the State protecting the interests of a belligerent 
Power. The experience gained by Switzerland as 
a Protecting Power in the course of two world 
wars enables us to state today: (I) that such con- 
trol goes far beyond the functions of a Protecting 
Power and the means a t  the disposal of a diplo- 
matic representation; (2) that the application of 
sanctions,-a necessary complement of such control 
-would place the Protecting Power in an extremely 
difficult position by obligating i t  to denounce the 
violations of the agreement which had been com- 
mitted. This would apply to wartime, and in a 
sphere directly involving the conduct of military 
operations. The diplomatic mission which com
plied with these requirements would obviously no 
longer be considered "persona grata" and would 
have to renounce defending with any hope of suc- 
cess the foreign interests entrusted to their care. 

Regarding the common Article 6 Wounded and 
Sick and 7 of the other Conventions, it has rightly 
been pointed out that the Protecting Power should 
confine itself to duties of control. The representa- 
tives or delegates of the Protecting Powers should 
in no case go beyond the bounds of their mission, 
as defined by the present Convention. In particular, 
they should take into account the imperative neces- 
sities of security of the State in which they perform 
their duties. The Protecting Power should give 
neither orders nor directives, whereas in the present 
Article the intention is to require it to send out 
summons and even ultimatums. The text of Articles 
8 and g of Annex I therefore appears inacceptable. 

The Swiss Confederation which has been spared 
the anguish of the two last world wars has succeeded 
in making a hospital zone of its country. The Swiss 
Delegation therefore desires to facilitate, in so far 
as possible, the creation of hospital and safety 
zones. Many delegations have expressed the same 
intention, and the public is taking a lively interest 
in the question. I t  is to be hoped that with the 
help and goodwill of all, the International Commi- 
tee of the Red Cross may be able to develop its ac- 
tivities to adapt itself to new requirements, and to 
succeed in setting up many hospital and safety zones. 

I t  appears to us necessary to remove anything 
which might be an obstacle to the normal func- 
tioning of these zones, so that they may achieve 
their purpose in the best possible conditions. We 
therefore propose that the control referred to should 
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be in the hands of special commissions, acting 
independently and similar to mixed medical com- 
missions. 

The PRESIDENT: Are there any objections to the 
amendment tabled by the Swiss Delegation? 

Mr. BOUTROV (Union of Soviet Socialist Repub- 
lics): The Delegation of the U.S.R.R., after having 
carefully studied the Swiss proposal and having 
listened to the Delegate of Switzerland, considers 
that this amendment, without valid grounds, 
would tend to eliminate Protecting Powers from the 
control of the application of the Conventions as 
regards hospital zones and localities, and to entrust 
this task to special commissions. I t  is however 
precisely the Protecting Powers which should 
carry out such control and weigh the interests 
of the Parties to the conflict, as stipulated fully 
in Articles 6,8 and g. 

Obviously the Protecting Powers would exercise 
wide authority and would enjoy the most extensive 
practical means of controlling the effects of the Con- 
vention, the more so as the commissions would 
comprise representatives of neutral Powers. 

We are all interested in seeing that such control, 
which should also extend to living conditions in 
the hospital and safety zones, should be genuinely 
effective. Therefore the Soviet Delegation consi
ders that the provisions in Articles 8 and g of 
Annex I represent what might be termed a 
logical application of the provisions of this Con- 
vention with regard to Protecting Powers. For 
this reason, our Delegation will vote against the 
proposed amendment. 

The PRESIDENT: Does anyone else wish to speak? 
Since no one wishes to speak we shall proceed 

to vote. 
I propose to do so in two successive votes, the 

amendments tabled by the Swiss Delegation com- 
prising different elements. I shall therefore ask 
you to pronounce first on the modification of Ar- 
ticles 8 and g where the words "the Protecting 
Powers" would be replaced by the expressions 
figuring under points I and 2 of the amendment. 
Then the second vote would deal with the addition 
to Article g of a new Article bearing the number 
9A. 

On the first point, the amendment tabled by 
the Swiss Delegation was adopted by 12 votes 
to 11, with 14 abstentions. 

The PRESIDENT: I shall now ask you to vote 
on the new Article gA. 

I t  was adopted by 15 votes to g, with 12 absten
tions. 

Annex I was adopted by 20 votes, with g absten- 
tions. 
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The PRESIDENT: There is a slight error in the 
English text of Annex I; in Article g, fifth line, 
the word "can" should be replaced by the word 
"should". 

This correction was accepted by the Meeting. 

Annex I1 

The PRESIDENT: AS no delegate wishes to speak, 
I will assume that you all agree to adopt Annex 11, 
to which no amendment has been submitted. 

Do you wish me to put the question to the 
vote? 

The INTERPRETER: There is a correction in the 
English text. The word "place", the first word 
on top of the identity card, should be replaced 
by the word "space". 

The PRESIDENT: AS no one wishes to speak 
neither on Annex 11, nor on the vote, or on the 
correction of the English text, I presume that it 
has your approval. 

Annex I1 was adopted, subject to correction of 
the English text. 

The PRESIDENT: We will now take up the 
Maritime Warfare Convention, postponing for the 
moment the consideration of the common Ar
ticles, and beginning with Article 3. 

Article 3 

The PRESIDENT: NO amendment has been sub- 
mitted to this Article. 

Article 3 was adopted. 

Article 4 

The PRESIDENT: An amendment was submitted 
by the United Kingdom Delegation but has since 
been withdrawn. 

There is therefore no other amendment to this 
Article. Does anyone wish to speak ? As nobody 
wishes to speak Article 4 is adopted. 

The PRESIDENT:There is no amendment to 
Article 11. Does anyone wish to speak? As no- 
body wishes to speak Article 11is adopted. 
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Article 11A 

The PRESIDENT: NO amendment has been sub- 
mitted to Article IIA, but this Article includes 
the list contained in Article 3 of the Prisoners of 
War Convention, to which an amendment has been 
submitted by the Netherlands Delegation. 

I therefore suggest that, as we have already 
done in the case of Article IOA of the Wounded 
and Sick Convention, we should provisionally 
adopt 	 Article IIA, subject to any alterations 
which may be made in Article 3 of the Prisoners 
of War Convention. 

Mr. COHN (Denmark): The Danish Delegation 

wishes to make a statement when Article 3 of the 

Prisoners of War Convention is discussed. 


The PRESIDENT: This wish will be duly recorded. 

Article IIA was adopted, subject to the reserva- 

tion just mentioned. 


Article 13 

The President: 
We will now pass on to Article 13. An amend- 

ment has been submitted by the Italian Deleg- 
ation. 

I t  proposes: 

(I) to delete Article 13; 

(2 )  	to replace this article by the following text: 
"All warships of a belligerent Party shall 

have the right to demand that the wounded, 
sick or shipwrecked on board.. .etc." 

General PERUZZI (Italy): Article 13 of the Mari- 
time Warfare Convention, as drafted by Committee 
I, gives the right to demand the surrender of the 
wounded and sick on board hospital ships de- 
tained for the purposes of search. However, and 
this is an important point to emphasize, these 
provisions are not included among the rights 
accorded to belligerents. Thus in the application 
of this Article, contrary to one of the fundamental 
principles of the Conventions, the nationality of 
the wounded and sick would be a deciding factor. 
This Article contains a clause favourable to sick 
and wounded prisoners of war, which is in itself 
sufficient justification for adopting it. At the same 
time however, i t  provides for the capture of 
wounded and sick members of the Armed Forces 
who are neither in occupied territory, nor in a 
country to whose authority they have surrendered. 
This Article therefore requires the commander of 
a hospital ship to cooperate with the enemy. 
Cooperation of this kind is compatible with the 
rule of military discipline, if i t  applies to the release 
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or return of sick and wounded prisoners of war; 
but it is quite inacceptable if i t  becomes a matter 
of handing over one's own sick and wounded 
countrymen who are on board ship under the 
protection of their own flag. 

If we wish to ensure that this Article shall not 
involve some risks, we must scrutinize it carefully, 
and discover not only the reasons underlying it, 
but also the consequences which would result 
from its application. Our opinion is that i t  would 
be preferable to delete this provision. 

Let us consider the consequences of this Article. 
First of all, belligerents who whish to ensure the 
protection of the wounded and sick and the crews 
of hospital ships, will take more effective steps 
than those provided by the Convention. They 
will provide hospital ships with escorts, or fighter 
protection. This would be a deplorable conse
quence, recalling what happened in 1917 when 
ships carrying Allied sick and wounded from Malta 
to Southampton had to be protected by war
ships. 

I t  is always possible to make sure that hospital 
ships are actually sick and wounded, 
and this has frequently been done. These will be 
war casualties, disabled men, exhausted by ill
ness, and usually mere wrecks. Nevertheless they 
will still enjoy their freedom and be borne up with 
hope when they are on board a hospital ship of 
their own country. 

If such hospital &ips were escorted by warships, 
the rights of belligerents would be satisfied by the 
full application of Article 26. If, on the contrary, 
the belligerents were to recommend that Article 13 
be applied, they could demand the immediate 
surrender of sick and wounded of their own or 
Allied nationality. There might be some dispute 
as to the identity of such persons, as to the hospital 
equipment on the warships, and as to the safety 
of the wounded in the event of an action. Diffi
culties would also arise if a heavy sea was running. 
Some of the sick and wounded might take their 
stand on Article IOO of the Prisoners of War Con- 
vention, and refuse immediate repatriation. 

These are SOme of the problems for which a 
solution should have to be found. 

I know that the crews of hospital ships would 
cooperate loyally in such operations, for they 
would merely be acting in accordance with the 
Convention and could not be suspected of collabo- 
ration with the enemy. 

But there are other sick and wounded on the 
same hospital ship, and some of them are officers. 
These are free men of the same nationality as the 
ship which is taking them home. When they are 
on a ship which has not been captured, and are un- 
der the protection of their national flag, they cannot 
surrender to the enemy without offering resistance. 

MARITIME 

It must therefore be expected that the crew 
will refuse to surrender, and will not willingly 
hand over wounded or sick compatriots to the 
enemy. The commander of the hospital ship 
will be in a very difficult position, the commander 
of the warship will be considerably embarrassed, 
and the whole matter will run counter to the 
spirit of the Convention. 

Article 13 is not applicable in full. We must 
consider the consequences i t  may entail, what may 
happen if it is applied by both Parties, and the 
~ ~ ~ ~ i b i l i t ~of 
 reprisals on the part of injured 
belligerents. 
 

This Convention must not exceed the limits 
set by the Wounded and Sick Convention and 
by the military discipline of men still a t  liberty 
who have not lost hope; an Article must not be 
allowed to make the victims of war still more 
wretched. The crew and medical personnel of 
hospital ships cannot consent to a collaboration 
with the enemy which would be incompatible 
with the rights of all soldiers and citizens in time 

War-
The Delegation of Italy considers that Article 

I3  is I t  can be without 
prejudice to the Convention. I t  is better to @ve 
 
"11 the liberty and responsibility compatible with 
 
the Conventions to the dignity, loyalty and honour 
 

the 
If the Conference prefers, however, to retain 

this Article, it must attempt to make it acceptable, 
and faithful to the spirit of the Convention whose 
aim is to give to the wounded and sick. 
The addition of the words we have proposed 
would make it acceptable in the interests of the 
wounded and sick of the Armed Forces on hospital 

There be danger the 
being Or Its 

be to the advantage the Convention 
a d  an act of wisdom which could do nothing 
but good. 

The as amended in this way, 
read as 

"All warships of a belligerent party shall 
have the right to demand that the wounded, 
sick or shipwrecked prisoners of war, on board 
military hospital ships, hospital ships belonging 
to relief societies or to private individuals, 
merchant vessels, yachts and other craft, shall 
be surrendered, whatever their nationality, 
provided that the wounded and sick are in a 
fit state to be moved ..." 

Mr. COHN (Denmark): The Delegation of Den- 
mark is in favour of the amendment proposed by 
the Delegation of Italy. In its present form, 
however, the text does not make it sufficiently 
clear whether persons who have already been 
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captured are meant, or persons liable to capture 
under the provisions of the Convention. 

I therefore request the Delegation of Italy to 
submit a text which makes this point clear. 

The PRESIDENT: AS no one else wishes to 
speak we could now take a vote and dec ide for or 
against this amendment. The question of form 
raised by the Delegation of Denmark could be 
examined by the Drafting Committee, to which 
the Article will be referred. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics): The amendment proposed by the Delegation 
of Italy to Article 13 repeats in an entirely incor- 
rect form the text of Article 12 of the Hague 
Convention. 

This is clear from the very wording of the Article, 
which states that a warship shall have the right 
to demand the surrender of the wounded, sick 
and shipwrecked on board any ship, regardless 
of the nationality of the ship. 

If, the Delegate of Italy has said, only wounded 
and sick on board the ship were meant as priso- 
ners of war, i t  would not be necessary to mention 
the nationality of the vessel, for the nationals of 
the country to which the naval unit belongs can 
only be prisoners on board enemy ships. If they 
are on board a neutral ship, they cannot be regarded 
as prisoners of war. 

That is why international law has always allowed 
a warship to demand the surrender, not only of 
its own nationals, but also of all the wounded and 
sick enemies on board of any of the ships mention- 
ed in Article 13. The amendment of the Dele- 
gation of Italy tends to alter this rule of inter
national law. 

In order to protect the interests of the wounded 
and sick, Committee I decided to add to Article 
I3 of the stipulation of the Xth Hague Convention, 
by which a warship shall only have the right to 
demand the transfer of wounded and sick provided 
that they are in a fit state to be moved and that 
the warship has at  its disposal adequate facilities 
to ensure that these wounded and sick are properly 
cared for. The Soviet Delegation does not consider 
it necessary to revise the provisions of international 
Iaw, and for that reason will vote against the 
amendment submitted by the Italian Delegation. 

General PERUZZI(Italy): The remarks of the 
Delegate of Denmark, referred, as rightly pointed 
out by the President, to drafting matters only. 
There should be no difficulty in meeting the 
point he raised. 

But my main concern is to reply to the objections 
raised by the Delegate of the Soviet Union, whose 
competence I fully recognize as he is a naval 
officer of high rank. 

I began my statement by pointing out that 
this provision does not figure in Article 26 which 
deals with the rights of belligerents. I t  did figure 
in the Hague Convention, but was so worded as 
to bring out more clearly than the present text 
that the possibility of surrendering the wounded 
and sick should apply to all ships or vessels, 
irrespective of their nationality. The present 
wording contains a comma which might give rise 
to some doubts on the point. 

But we are not here to comment on the rules 
of war. There are other rules on the rights of 
belligerents, and our proposal to delete this Article 
is intended to allow belligerents perfect liberty and 
full responsibility for the application of these 
rules in conformity with the principles of the 
Convention. 

Supposing, however, that this Article is retained, 
it cannot be denied that it includes provisions a t  
variance with the Convention. Moreover i t  
would be very difficult to apply, particularly if, 
looking upon the problem from the point of view 
of seamen and with seemen's practical experience, 
we try to imagine what the transfer on the high 
seas of sick and wounded free men, from the 
freedom of a ship flying their own national flag 
to another one, would really involve. We must 
remember that they are not prisoners of war like 
other prisoners of war; they have been placed 
on board ship to be carried to a port and they 
still have a chance of being released. 

The Hague Convention did not take account of 
the possib;llity that the comparative freedom of 
sick and wounded men might be endangered in 
such cases. I t  only aimed at  giving them certain 
advantages, and as in all the other Articles, a 
certain degree of protection. 

We consider that i t  requires a certain ingenuity 
to deduce laws of war from this Article which 
belligerents might apply to a hospital ship. More
over this is not the work of this Conference. 

I have several times drawn attention to the 
difficulties connected with the problem of main- 
taining discipline on such hospital ships, which 
still remain ships of war, flying the national flag. 
Could we possibly require the crews to surrender 
sick and wounded men in such conditions? 
For i t  is not a case of returning sick and wounded 
men where they belong but of handing them over 
to the enemy. Does the Conference really believe 
that the crew would lend themselves to such a 
proceeding, which moreover presents grave diffi- 
culties and could not be carried out without their 
cooperation? 

The Convention contains certain Articles which 
give the belligerents the right to seize other per- 
sons on board hospital ships. These persons must 
then be taken to a port, a t  the convenience of the 



11th PLENARY MEETING 

belligerents, who could transfer them to a hospital 
on land. 

But in practice there would be great, if not 
insuperable difficulties. Nor can it be averred 
that the Article has actually been applied officially 
in this sense. I fear that its adoption would 
result in very embarrassing and difficult situations 
for commanders of hospital ships, and also for 
commanders of war ships. I therefore urge you 
once more to adopt our proposal to the effect that 
any war ship belonging to a belligerent party 
may demand the surrender of wounded, sick or 
shipwrecked prisoners of war on board military 
hospital ships. If they are on board a ship which 
is not of a military character then clearly they 
are not prisoners of war, although the adverse 
party would nevertheless have the right to capture 
them. 

These are some of the difficulties we want to 
avoid, and this is why my Government has urged 
me to bring them to your notice, so that we may 
sign this Convention in all good faith, and in 
the sure knowledge that we shall be able to apply 
its provisions effectively. 

The PRESIDENT: We will now proceed to the 
vote. Delegations in favour of the amendment 
submitted by the Italian Delegation are requested 
to signify in the usual way. The final text will 
be considered by the Drafting Committee. 

Mr. WERSHOF (Canada): There are two amend- 
ments, Mr. President. 

General PERUZZI (Italy): I propose that we 
should first take a vote on the deletion of this 
Article and if i t  is retained to vote on the propo- 
sed modifications. 

The PRESIDENT: We will vote first on the dele- 
tion of Article 13. 

According to the text before me, the two ques- 
tions are closely connected. The Italian Delegation 
proposes that Article 13 be deleted and replaced 
by a new text. 

General PERUZZI (Italy): I t  is proposed either 
to delete the Article, or to replace it by new 
provisions. 

The PRESIDENT: not understood.I had We 
will therefore take a vote on the retention or 
rejection of this Article. 

Mr. COHN (Denmark): I wonder if it would 
not be better to vote first on the deletion or the 
retention of Article 13. If this Article is retained, 
we could then consider the second proposal, 
namely to amend it. 
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The PRESIDENT: I agree that this would be 
the most rational procedure. Point 2 of the 
amendment really constitutes an amendment in 
the proper sense of the term, whereas point I 

is simply a proposal to reject Article 13 as a 
whole. 

The first part of the amendment submitted by 
the Italian Delegation was rejected by 19 votes 
to 14, with 11 abstentions. 

The PRESIDENT: We will now vote on the 
second part of the amendment submitted by the 
Italian Delegation. In other words we shall 
vote on Article 13 as a whole. 

The amendment submitted by the Italian 
Delegation was rejected by 27 votes to 2, with 
8 abstentions. 

Article 13 as a whole was therefore adopted. 

Article 14 

The PRESIDENT: We will now take Article 14. 
An amendment to Articles 14, 15 and 37 has 
been submitted by the United Kingdom Delega- 
tion. I t  proposes to add to these Articles the 
words: "where so required by International Law".. 
The amendment would read as follows: 

"Certain categories of those who may be 
made prisoners of war, e.g. merchant seamen, 
are not required to be interned by a neutral 
Power whose territory they reach: the amend- 
ments are designed to clarify their position." 

Mr. GARDNER (United Kingdom): These amend- 
ments to Articles 14, 15 and 37 rest on the principle 
already accepted by the Committee when they 
adopted the same amendment to Article 30 of the 
Wounded and Sick Convention. I will only say 
that the object of the amendments is to secure 
that incautious wording in these Articles should 
not risk placing on neutrals obligations to detain 
people, which were not incumbent on them under 
international law as it stands at  present. I deve- 
loped the argument on Article 30 of the Wounded 
and Sick Convention, and I do not propose to 
loose time repeating that argument now. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics) : My Delegation feels it should draw the 
attention of the delegations present to the fact 
that the amendment submitted by the Dele
gation of the United Kingdom is unfounded. 
As stated, and as explained by the Delegate of 
the United Kingdom at  the meeting of Com
mittee I, seamen of the merchant marine may not 
be interned by a neutral Power whose territory 
they may reach. Without wishing to reopen 
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discussion of this provision, I would remind you 
that Article 14 contains no provision that persons 
rescued at  sea shall be interned. There is no 
mention in this Article of the word "interned". 
I t  states that: 

"If wounded, sick or shipwrecked persons are 
taken on board a neutral warship or a neutral 
military aircraft, it shall be ensured that they 
can take no further part in operations of war." 

In other words, the Delegation of the United 
Kingdom, in defending its amendment, is a t  odds 
with a non-existent text. This had already been 
pointed out when, on the 18 July, Committee I 
discussed this amendment for the second time 
and rejected it, as it had done at  the first reading. 

I would also remind you that Article 14 re
produces Article 13 of the Xth Hague Convention 
of 1907. 

The Soviet Delegation believes that the wording 
of Article 14, as proposed by Committee I,  is 
entirely in conformity with international law. 
The United Kingdom Delegation proposes in its 
amendment to append the following clause to 
Article 14: "where so required by International 
Law". A clause of this type implies that where 
this is not required by international law, the 
neutral Power need not ensure that wounded or 
sick taken on board a neutral warship or a neutral 
aircraft do not take any further part in operations 
of war. Such a proposition is, however, a t  variance 
with international law. as anv wounded. sick 
or shipwrecked person reaching neutral territory 
after having taken part in operations of war and 
thus having fought for a belligerent Power, must 
be treated by the neutral Power in such a way 
that he cannot take part again in military opera- 
tions. That is clear. I draw your attention to 
the closing words of Article 14: "that they can 
take no further part in operations of war". 

These words make it clear that the persons 
under consideration here are indeed wounded. 
sick or shipwrecked persons who had already 
taken part in operations of war. Thus, not only 
does the United Kingdom amendment in no 
way add to the precision of the Article but on 
the colitrary it introduces a provision a t  variance 
with international law. 

The Soviet Delegation therefore regards the 
amendment as unacceptable. If the Delegation 
of the United Kingdom does not withdraw it, as it 
rightly did in the case of the amendments to 
Article 3 of the Wounded and Sick Convention 
and Article 4 of the Maritime Warfare Convention. 
my ~ e l e ~ a t i b n  will vote against this amendment: 

Captain MOUTON(Netherlands): When we 
discussed the Article concerning aircraft landing 

in neutral territory, the Plenary meeting accepted 
the ~ r i n c i ~ l ethat civilians cannot be interned 
when they land on neutral territory. We must 
be consistent, and we must adopt this principle 
throughout the four conventions. A - neutral 
warship is neutral territory, so if a neutral warship 
takes on board civilians, they should not be 
interned. 

The Hon. Delegate of the Union of Soviet 
Socialist Republics said that not taking part 
again in the operations of war does not necessarily 
mean internment, but in practice i t  boils down 
to the same thing. How else can you prevent 
people from taking part in the war if you do not 
intern them? With reference to the Xth Hague 
Convention, I should like to answer that point by 
saying that in those days there was no question 
about civilians because the 1907 Convention 
dealt exclusively with military people. There 
was no question that civilians picked up by a 
neutral warship in 1907 would be interned. Now 
the last argument, viz. that the sentence of this 
Article ends up by saying that "wounded, sick 
and shipwrecked persons can take no further part 
in the operations of war", does not, in my opinion, 
indicate that this Article only deals with military 
people, because a member of a crew of a merchant 
ship may very well have taken part in the war. 
He might have been a member of a gun crew 
defending a ship against attacks by submarines. 
Nevertheless. there is no reason whatsoever. and 
i t  is against international law as it stands, to 
intern such a member of a merchant ship. 

Mr. MEVORAH (Bulgaria): I would like to add to 
this debate a purely theoretical, or rather a purely 
legal argument, to convince you that the amend- 
ment submitted by the United Kingdom Delegation 
is inacceptable. The addition of the proposed 
words to Article 14 would make it null and void. 
I t  would loose its substance, since i t  would then 
refer to other sources and other standards existing 
in the Conventions or, again, to stipulations or 
provisions to be found elsewhere. If it is stipulated 
that the condition laid down in Article 14 must 
be maintained insofar as that is required by 
another source of law, this is tantamount to saying 
nothing at  all. 

An illustration may make this clear. If you 
lay down in law that divorce is prohibited, and if 
you say: divorce is prohibited when prohibited by 
civil law, your statement is void; the prohibition 
or permission of divorce already, exists in civil 
law. You, yourselves, who have just drafted a 
rule, cancel it by adding that closing sentence. 

My second argument is that a reference to 
international public law is, generally speaking, 
undesirable because international law is a some
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what vague subject. Where it is referred to, 
the reference should be to a specific text. To 
refer to international law would be to take our 
stand on provisions which have existed, which 
exist, or which may come into existence in the 
future. We cannot accept them here and now 
because they are, in part, unknown to us. I 
repeat that international law is too vague a 
thing for us to refer to it. 

I will close my statement by telling you a little 
story. In my student days in Geneva, alas a 
good many years ago, Professor Jeantet was our 
Professor of international law. He was a very 
witty man and when I sat for my exams-I must 
tell you that though I hope I am not a very bad 
lawyer now, I was a very bad student then-he 
asked me a question on a point of international 
law. When I did not reply, he said: "Let me 
hear some theory or other-your own-because 
there are twentv-four on that ~oint!". 

Under these circumstances, if we have to refer 
to twenty-five theories, it seems to me wiser to 
do without them altogether. 

Mr. COHN (Denmark): The Danish Delegation 
fully agrees with the amendment submitted by 
the United Kingdom Delegation; they consider 
the proposed addition necessary, both, to the Article 
under discussion and to the following Article. 

I should like to add something to what has 
been said by the Delegate of the Netherlands. 
The point a t  issue does not only concern merchant 
seamen; in certain cases it may also concern 
members of the naval forces of the belligerents, 
who must not be interned, and whom the neutral 
State is not bound to intern. 

The Delegate for the Union of Soviet Socialist 
Republics referred to certain clauses of the Hague 
Conventions. I t  was when this question was 
being discussed a t  the Hague in 1907 that Mr. 
Renault, the famous French international lawyer, 
drew attention to certain cases in which, according 
to the provisions of international law, neutrals 
are under no obligation to intern members of the 
naval forces of belligerents. Thus this exception 
may hold not only for merchant seamen, but also 
for members of the naval forces of belligerents. 

The Delegate for the.Union of Soviet Socialist 
Republics also said that there was no question 
here, in Article 14, or in the following Articles, of 
interning such persons, but of preventing them 
from taking any further part in military operations. 
Now I remember perfectly well what Mr. Renault 
said on this point too a t  the Hague Conference, 
for such questions interest me profoundly. He 
said, and I am quoting him literally, that not 
only were neutral States not bound to intern 
these persons, but that the latter are free. They 
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may do anything they like; they are not interned, 
but remain free. 

The question has been raised whether we can 
 
or cannot change the international law of war.. . 
 
I think we shall find it impossible to arrive at  
  
a final settlement here of all the important prob- 
 
lems a t  issue, without amending that law, and 
 
without taking into consideration the principles 
 
governing the question in our day, which are 
 
not the same as those which had been considered 
 
in the Hague Conventions. In my opinion, those 
 
principles must necessarily be taken into account, 
 
above all as regards the law of neutrality. This 
 
question has been left completely out of our 
 
discussions, but it seems to me that we- cannot 
 
change the status of neutrals, nor make any 
 
alteration, even indirectly, in their position. In 
 
my opinion, therefore the law of neutrality should 
 
be left exactly as it is at  present. 
 

The Delegate of Bulgaria pointed out that inter- 
 
national law was something rather vague and that 
 
too much reference should not be made to it. 
 
Yet there are several Articles in our Conventions 
 
which are related to international law. I raised 
 
this point in the Drafting Committee, where I 
 
wished in several cases to have an explanation of 
 
the exact bearing of certain texts. I was told, 
 
and rightly, I believe, that it was not possible to 
 
enter into all these details here and there were 
 
times when it might be necessary to refer to 
 
general international law. Now internment, and 
 
more especially the requirement that neutrals 
 
should intern belligerents, are extremely compli- 
 
cated and difficult matters. I believe therefore 
 
that the best solution would be to adopt the 
 
addition proposed by the United Kingdom Delega- 
 
tion. 
 

The PRESIDENT: We will now take the vote on 
the United Kingdom amendment. 

The amendment submitted by the United 
Kingdom Delegation was adopted by 22 votes to 
12, with 5 abstentions. 

We shall now vote on Article 14 as a whole, thus 
amended. 

Article 14, as a whole, was adopted by 27 votes 
with II abstentions. 

Article 14A 

The PRESIDENT: We will now take Article I@; 
no amendment has been submitted. Does any 
one wish to speak? Nobody wished to speak. 

Article I ~ A  was adopted. 
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Article 15 

The PRESIDENT: An amendment to Article 15 
has been submitted by the United Kingdom 
Delegation. As the same amendment has already 
been submitted in connection with Article 14, it 
seems to me unnecessary to discuss it again. If 
no delegate wishes to speak, I shall proceed to 
take the vote at  once. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics): I have no wish to repeat here the arguments 
I have already put forward on the subject of 
Article 14, although they fully apply to the question 
now under discussion. 

I merely want to draw the attention of those 
present to the objections which the Netherlands 
Delegate raised to my statement on Article 14. 
I consider that his objections do not go to the 
root of the matter, for he spoke only of internment 
while in the Article which we are examining, 
internment is not even referred to. 

Further, I have to point out to the Danish 
Delegate that, in spite of my deep respect for 
eminent international jurists, I prefer to base my 
arguments on facts, and on the texts of the 
Articles, rather on quotations of those jurists' 
opinions. 

The Delegation of the Union of Soviet Socialist 
Republics considers that the proposal of the 
United Kingdom Delegate on the subject of 
Article 15 lends itself to an equivocal interpreta- 
tion and that it is not well-founded in law. For 
that reason the Delegation for the Union of 
Soviet Socialist Republics will vote against the 
amendment. 

The PRESIDENT: The delegations in favour of 
the amendment submitted by the Delegation of 
the United Kingdom are requested to signify in 
the usual way. 

The amendment was adopted by 18 votes to 11, 
with 10 abstentions. 

Article 15 was adopted by 23 votes, with 13 abs
tentions. 

Article 16 

The PRESIDENT: Article 16. No amendments to 
this Article have been submitted. 

Article 16 was adopted. 

Articles 17 and 17A 

The PRESIDENT: NO amendments to Article 17 
have been submitted. 
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Mr. GARDNER (United Kingdom): I think the 
 
Drafting Committee has reintroduced into this 
 
Article and Article 17A something which was 
 
deliberately omitted from the Articles by Com- 
 
mittee I, because the Drafting Committee assumed 
 
that the conditions on land and on sea should be 
 
identical in these Articles. In the second sentence 
 
of the fourth paragraph of Article 17 there is a 
 
note that they shall likewise collect and forward 
 
to the same Bureau one-half of the identity disc, 
 
which follows the provision in the Wounded and 
 
Sick Convention. If I may now refer to Article 17A, 
 
in order to save time, at  the end of the first para- 
 
graph of Article 17A there is the provision that 
 
one-half of the double identity disc, or the identity 
 
disc itself if it is a simple disc, should remain on 
 
the body. That is obviously a necessary provision 
 
in the case of burials on land where the bodies 
 
may be subsequently exhumed. I suggest it has 
 
no meaning in relation to burials a t  sea, which 
 
are being dealt with here, and that we should 
 
therefore provide in this Convention, as did Com- 
 
mittee I, that the identity disc-if there is only 
 

' 

one-should be taken from the body and sent 
 
back to the home country. I would suggest that 
 
the Drafting Committee might find the correct 
 
wording. 
 

The PRESIDENT: Will the Rapporteur please 
 
state his opinion? 
 

General LEFEBVRE (Belgium), Rapporteur: I do 
 
not think, at  a first glance, that there would be 
 
any objection to accepting the United Kingdom 
 
amendment, but I cannot for the moment see the 
 
drawback of the present wording, which actually 
 
gives complete freedom in respect of the identity 
 
disc or the disc itself. I t  is not immediately clear 
 
to me why the United Kingdom amendment 
 
is needed. 
 

The PRESIDENT: I t  is, I think, difficult to come 
to a decision on this amendment at  once. I t  
would perhaps be preferable to request the Drafting 
Committee to revise the provision. 

We shall therefore return to this point a t  our 
next Meeting. The same remark applies to 
Article 17A. 

m c l e s  18, 19, 19~, 20, 21 and 21A 

These Articles, to which no amendments have 
been submitted, were adopted. 

Mr. GARDNER (United Kingdom): I only want 
to call attention to the fact that the amendments 
recorded in the Drafting Committee's Report do 
not appear in the English text. 
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The PRESIDENT: We will ask the Secretariat to 
correct the English version. 

We shall now consider the following Articles. 

Articles 21C, 24 and 25 

Articles ~ I C ,  24 and 25, to which no amendments 
have been submitted, were adopted. 

Article 26 

The PRESIDENT: We shall now consider Article 26. 
An amendment has been submitted by the Dele- 
gation of the United Kingdom. I t  proposes to 
delete in the first, third and fourth paragraphs 
the words "The Parties to the conflict "and sub
stitute them by: "Belligerents." The amendment 
would read as follows: 

"The right of search at  sea is a right which 
has hitherto belonged only to recognized belli- 
gerents." 

Mr. GARDNER (United Kingdom): There has 
been a general change in these Conventions from 
the word "belligerents" to the words "Parties to 
the conflict", and that general change has been 
camed into Article 26 amongst other. My Dele- 
gation submits that in this case i t  is essential to 
retain the word "belligerents" if we are not to 
alter drastically the rules and customs of war. 
This Article deals with the right to stop and to 
search ships on the high seas a n d  under- interna- 
tional law, as i t  has been up to now, that right is 
one which is severely restricted to belligerents, 
and one in respect of which I think I may say 
fairly, all neutral Powers have carefully guarded 
against encroachment. If this Article is adopted 
with the words "Parties to the conflict", it will 
introduce for the first time into international law 
authority for one who is not a recognized belli- 
gerent to exercise rights of search which have 
hitherto belonged only to those who are recognized 
as belligerents. If that right to stop and search 
ships on the high seas is once conceded, we believe 
that extension far beyond this particular Article 
will be claimed. 

We therefore suggest that in this Article the 
right to stop and search ships on the high seas 
should be given only to belligerents, m d  should 
be withheld from "Parties to the conflict" who 
are not recognized as belligerents under interna- 
tional law. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics): The expression "belligerents" or "Parties to 
the conflict" has already been fully considered 
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by Committee 11. The events of the last few 
years have shown us that hostilities usually begin 
without an official declaration of war. I t  sometimes 
happens that the Parties regard not only their 
enemy, but even themselves as nonbelligerent, 
often for a very long period. Bearing this fact in 
mind. Committee I1 and the other Committees 
have used in their documents and in the text of 
the Conventions the expression "the Parties to the 
conflict"; this is a wider term and corresponds 
more closely to the conditions of modern warfare; 
the same is true of the idea.of "war victims" 
protected by the Conventions which we are drawing 
UD. 

I would remind you of the first paragraph of 
Article 2 of the Convention, which is worded as 
follows: 

"In addition to the stipulations which shall 
be implemented in peace time, the present 
Convention shall apply to all cases of declared 
war or of any other armed conflict which may 
arise between two or more of the High Con- 
tracting Powers, even if the state of war is not 
recognized by one of them." 

I do not think that the remark made by the 

Delegation of the United Kingdom substantially 

alters the position in this connection. 


The Soviet Delegation considers therefore that 

there is no reason why Article 26 should contain 

any exceptions. The Soviet Delegation therefore 

opposes the amendment of the United Kingdom 

and will vote against it. 


Dr. PUYO (France): The French Delegation 
supports the remarks of the Delegation of the 
Soviet Union regarding the amendment of the 
United Kingdom, for the following reason: during 
the last war, the Hitler Government did not 
recognize the belligerent status of the navy of the 
Free French Forces. This navy, however, played 
its part in all the battles of the liberation and 
should consequently have had all the privileges 
and all the duties of a belligerent navy. 

I t  is for this reason that we request that the 
words "Parties to the conflict" be retained in this 
Article, as in all the others. 

The PRESIDENT: We shall now vote on the 
amendment of the Delegation of the United King- 
dom. 

The amendment was rejected by 17 votes to 16, 
with 10 abstentions. 

The PRESIDENT: We shall now vote on Article 26 
as a whole. 

Article 26 was adopted by 34 votes with 7 absten
tions. 
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Communication made by the President 

I propose to adjourn our discussion. Before 
closing the meeting, I have some announcements 
to make. 

The Report of Committee I1 will be distributed 
tomorrow, Sunday, in the course of the afternoon. 

The last meeting of the Joint Committee will 
be held on Monday, 25 July, at  10.30 a.m. I t  
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will consider the Report it is to submit to the 
Plenary Assembly. 

The next Plenary Meeting will be held on 
Monday, 25 July, at  3 p.m. We shall complete , 

consideration of the Maritime Convention and 
if time permits we shall begin the examination of 
the Prisoners of War Convention. 

The meeting rose at 12.40 p.m. 

TWELFTH MEETING 

Monday 25 Jztly 1949,3 p.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Agenda 

The President: 
As you will see on the Agenda which has been 

circulated, we shall today continue the considera- 
tion of the Maritime Warfare Convention. If we 
have time, we shall then begin the consideration 
of the Prisoners of War Convention. 

We propose to consider the common Articles 
when we have reached the end of the Prisoners 
of War Convention, that i s  to say, probably on 
Thursday or Friday. 

Are there any comments on this procedure? 
As there are none, I conclude that you all 

agreed. 

Articles 27, 28, 29, 29A, 30 

These Articles were adopted. 

Article 31 

The PRESIDENT: An amendment to Article 31 
has been submitted by -the Delegation of Greece. 
Since it repeats the terms. of the amendment 
which the Assembly adopted to Articles 22 and 
23 of the Wounded and Sick Convention (see 
S.ummary Record of the Tenth Meeting), I propose, 

if no one wishes to speak, to proceed immediately 
to consider i t  and, if time permits, to put it to 
the vote. I t  proposes: 

"Insert the following sentence after the first 
sentence in the first paragraph: 

They shall not be deemed to be prisoners of 
war, nevertheless they shall benefit a t  least by 
all the provisions of the Convention.. .... relative 
to the Treatment of Prisoners of War." 

Mr. AGATHOCLES(Greece): With regard to 
Articles 21 and 22 of the Wounded and Sick 
Convention, which deal with the protection of 
retained personnel, the Conference adopted the 
principle of not considering as prisoners of war 
the medical and religious personnel who have 
fallen into the hands of the adverse Party, while 
ensuring that they will benefit, a t  least, by all 
the provisions of the Prisoners of War Convention. 

Articles 30 and 31 of the Maritime Warfare 
Convention are the eauivalent in maritime warfare 
of the provisions w&ch I have just mentioned. 
They are based on the same principle as those 
of the Wounded and Sick Convention. We doubt 
whether the protection to be granted to non-
prisoners of war will be guaranteed to the personnel 
of all vessels which have been captured and have 
fallen into enemy hands while that personnel is 
on board. The terms used in the first paragraph 
of Article 31:I ' . .  .shall be respected and protected ..." 
are too vague and in our opinion, the 
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duty of the enemy to send back the personnel 
in question, as soon as the Commander-in-Chief 
in ;hose hands they are considers it possible, 
does not constitute effective protection. In order 
to avoid all possibility of doubt on the scope of 
this protection, our Delegation proposes the 
amendment referred to, which merely repeats the 
wording of the amendments which have been 
adopted in Articles 22 and 23 of the Wounded 
and Sick Convention. In submitting this amend- 
ment, our aim has simply been to ensure the 
identity of the corresponding passages in the two 
conventions. 

Mr. POPOV (Soviet Socialist Republic of Byelo- 
russia): Article 31 provides that medical and 
religious personnel who fall into the hands of the 
enemy a t  sea may continue to carry out their 
duties as long as it is necessary for the care of the 
wounded and sick, and shall then be sent back; 
if, however, it proves necessary to retain some 
of this personnel owing to the needs of prisoners 
of war everything possible shall be done to land 
them a t  the earliest possible moment. Further, 
i t  is pointed out in the last paragraph of the Article 
that retained personnel shall be subject on landing 
to the provisions of the Convention for the relief 
of the wounded and sick. These are Articles 22 
and 23 of the Convention. Thus we see that the 
status of the personnel retained does not require 
to be specified as i t  is already defined by the 
last paragraph of Article 31 and also by the Con- 
vention for the Wounded and Sick., 

In view of the fact that Article 31of the Maritime 
Convention already provides for the status of the 
medical and religious personnel in case they are 
retained, namely that such personnel shall not 
be prisoners of war and that a t  least they shall 
enjoy the benefits of all the provisions of the 
Prisoners of War Convention, the Greek amend- 
ment to this Article is absolutely unnecessary. 

Accordingly, the Delegation of the Soviet 
Socialist Republic of Byelorussia proposes to 
reject the amendment submitted by the Greek 
Delegation. 

Mr. AGATHOCLES(Greece): In reply to the 
statement which the Delegate of Byelorussia has 
just made, allow me to draw your attention to the 
following point: it is true that the last paragraph 
stipulates that on landing the retained personnel 
shall be subject to the provisions of the 1949 
Geneva Convention for the Relief of Wounded 
and Sick in Armed Forces in the Field. But 
what will the status of this personnel be on board? 
The Article does not mention this point; 
that is why we propose to clarify the matter by 
our amendment, which will correspond to the 
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following provision of the Wounded and Sick 
 
Convention: 
 

"The religious, medical and hospital personnel 
giving medical or spiritual care to persons 
designated in Articles 11 and IIA, who fall 
into enemy hands, shall be respected and pro- 
tected. .." 
I t  is only on landing that retained personnel 

will be subject to the stipulations of the Geneva 
Convention; but, as long as they are on board, 
they will not benefit under these stipulations. 
I t  is this omission which we wish to remedy by 
proposing this amendment. 

Should the Conference consider this 'addition 
unnecessary, I move that this opinion be mentioned 
in the record of the discussion. 

The amendment submitted by the Delegation 
of Greece was rejected by 19 votes to 8,with 12 
abstentions. 

Article 31 was unanimously adopted by 38 
votes, with no abstentions. 

Article 35 

The PRESIDENT:We will now pass on to Article 
35. An amendment has been submitted by the 
Delegation of the Union of Soviet Socialist Repub- 
lics. 

Mr. SENDIK (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation consider that the 
transport of medical equipment intended exclu- 
sively for the care of wounded and sick should 
be guaranteed in all circumstances. Article 35, 
as i t  now stands, does not fulfil this condition. 
I t  is laid down in this Article that, to ensure 
vessels transporting medical equipment reaching 
their destination, not only must all information 
concerning the vessel's course be communicated 
to the enemy, but that the enemy must consent 
to the voyage. What, then, if the enemy refuses 
to consent? 

Obviously in that case the transport cannot 
take place, Article 35 becomes void and wounded 
and sick run the risk of being deprived of the 
necessary care and medicaments. 

Is it really necessary to obtain the enemy's 
consent to a voyage of a vessel carrying medical 
supplies? The very wording of Article 35 proves 
that such a requirement is unfounded and entirely 
superfluous. I t  lays down that in order that a 
ship carrying medical stores may sail, the enemy 
must be notified of all particulars of the voyage 
- the date of departure, course, speed and other 
necessary details. The enemy preserves the 
right to board the vessel in order to verify that 
it is transporting medical equipment only. 
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I t  is further provided that, by agreement 
between the belligerents, neutral observers may 
be placed on board such ships to verify the medical 
equipment. 

, The above provisions constitute an adequate 
guarantee that the ships mentioned in this Article 
will not be used for other than purely humanitarian 
purposes and that, from a military point of view, 
they are of no interest to the enemy. 

Consequently, the additional condition (namely 
that the consent of the adverse Party must be 
obtained for such transports) appears to us redun- 
dant. I t  considerably complicates the situation 
of the wounded and sick who, in the event of the 
enemy refusing to give the consent requested, 
or in the event of delay in granting it, will be 
deprived of medical care. 

Thus Article 35,with the words "and approved 
by the latter", does not, in point of fact, bind 
the Parties. If for one reason or another one of 
the Parties concerned refuses its approval, the 
Article loses all its practical force. The Delegation 
of the Union of Soviet Socialist Republics hopes 
that its amendment to delete the words "and 
approved by the latter" will be accepted unanim- 
ously. 

Captain MOUTON (Netherlands): The Nether- 
lands Delegation fully appreciates the idea under- 
lying the amendment tabled by the Soviet Delega- 
tion but nevertheless it feels that this provision 
should remain. Protection can only be complete, 
so to speak, when the adverse Party has given its 
,consent. Only then can a safe voyage be assured. 
These ships have no markings and we feel that 
one belligerent cannot force another to accept, 
for instance. a certain course when this course 
would go through an area where military or naval 
operations are going on. This kind of provision 
for a voyage should have the character of an 
agreement. Otherwise we feel that we shall not 
give these ships enough protection. For that 
reason the Netherlands Delegation is in favour 
of the text as it stands. 

The PRESIDENT: AS no one wishes to speak, 
we will now proceed to take a vote. 

The amendment submitted by the Delegation 
of the Union of Soviet Socialist Republics was 
rejected by 16 votes to 11, with 13 abstentions. 

Article 35 was adopted, by 30 votes to NIL, with 
7 abstentions. 

Article 36 

Article 36 was adopted. 
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Article 37 

The PRESIDENT: An amendment has been 

submitted by the United Kingdom Delegate 

(see Summary Record of the Eleventh Meeting). 
This is identical with the amendment adopted 
to Article 30 of the Wounded and Sick Convention, 
and with those discussed in connection with 
Articles 14 and 15 of the Maritime Warfare Con- 
vention. 

The amendment submitted by the United 
Kingdom Delegation was adopted by 27 votes to 
11, with 2 abstentions. 

Article 37 was adopted by 29 votes to NIL, 
with g abstentions. 

Article 38 

The PRESIDENT: An amendment has been 
submitted by the United Kingdom Delegation; 
it is identical with the amendment submitted to 
Article 32 of the Wounded and Sick Convention 
(see Summary Record of the Tenth Meeting). 

If no one wishes to speak, we may proceed 
to vote at  once. 

Another amendment has been submitted by 
the Israeli Delegation for the purpose of obtaining 
official recognition of the emblem of the Shield 
of David. The Israeli Delegation has re-submitted 
the amendment to Article 31 of the Wounded 
and Sick Convention (see Annex No. 42), which 
was rejected at  the Plenary Meeting on 21 July. 

I therefore suggest that these two amendments 
should be taken in succession. 

To begin with, I put for discussion the amend- 
ment submitted by the United Kingdom Delegation 
tion. 

The amendment submitted by the United 
Kingdom Delegation was adopted by 36 votes to 
NIL, with 2 abstentions. 

The PRESIDENT: The amendment submitted by 
the Israeli Delegation is now open to discussion. 

GUENENABey (Egypt): I should like to speak 
on a point of order: I submit that the amendment 
which has been presented is not receivable by the 
Plenary Assembly being a contradiction of a 
principle already discussed and accepted and voted 
upon, namely, that the Red Shield of David should 
not be recognized. In those conditions, I assume 
that it is impossible to take a decision on this point, 
Article 31 of the Wounded and Sick Convention 
having already been adopted. 

The PRESIDENT: I think it would be difficult to 
treat this question as a point of order. 



12th PLENARY MEETING MARITIME 

On the other hand, I must interpret the state- 
ment just made by the Egyptian Delegate as a 
motion that the Conference shall treat the amend- 
ment submitted'by the Israeli Delegation as out 
of order; I consider that the question cannot be 
settled in accordance with the procedure applicable 
to points of order, but that the Conference must 
decide whether the amendment is admissible or not. 

I therefore suggest that we should now open the 
discussions on this question. 

The debate is open, but only on the admissibility 
of the amendment. If it is declared admissible, a 
thorough discussion will take place. If it is declared 
inadmissible, Article 33 of the Rules of Procedure 
will be applicable. I will read Article 33: 

"When a resolution or a motion has been 
adopted or rejected, it shall not be reconsidered 
unless the Conference or Committee decide other- 
wise by a majority of two-thirds of the delegates 
present." 

I would further make it perfectly clear, to obviate 
any misunderstanding or confusion, that in the 
ballot on the question of admissibility, the decision 
will be reached by a simple majority. 

Mr. NAJAR (Israel): I do not think that it is 
possible to raise the question of admissibility in 
this connection. 

If it is to be a question of procedure in this 
discussion of a matter of principle, we are prepared 
to follow those who wish to take this course. I do 
not, however, see the slightest justification for a 
reference to Article 33 of the Rules of Procedure 
in this case. 

No legal text exists, either in private or public 
law, which lays down that an amendment to an 
article of an international convention, signed by 
a certain number of States, can be considered in 
law as constituting an amendment to another 
article of another international convention signed 
by other States. I contest the existence of any 
legal identity between the Wounded and Sick 
Convention and the Maritime Warfare Convention. 
The distinction between these two Conventions is 
so clear as regards subject matter, signatories and 
obligations incurred that I fail to understand 
how it is possible to cite a legal disposition of one 
of these Conventions as an argument against the 
admissibility of an amendment to the other. 
I therefore move that the Conference should come 
to a decision first on the question of whether a 
legal disposition of the Wounded and Sick Conven- 
tion can be considered as affecting the Maritime 
Warfare Convention. 

Mr. GENNAOUI (Syria): I would like to point out 
to the Delegate of Israel that the Plenary Meeting 
is the same, and that the matter under considera- 

tion is identical. I would further like to tell him 
that, in pure logic, any decision come to by the 
Plenary Meeting on any point in the Wounded 
and Sick Convention will be valid for the same 
point of the Maritime Warfare Convention. Since the 
Meeting is the same, and the issue identical, there 
is no reason why in two days the Meeting should 
have changed its mind on a vital matter which 
was discussed for three or four hours. 

I therefore propose that the amendment sub
mitted by the Delegation of Israel should be 
declared inadmissible. 

I will add that by submitting this amendment, 
the Delegation of Israel is seeking to evade the 
application of the two-thirds majority Rule in the 
event of that a Delegation wishing to reopen the 
question regarding the Wounded and Sick Conven- 
tion. That would mean an attempt to return 
by the back door after having been shown out at  the 
front. I shall therefore vote, with regret, against 
the admissibility of the amendment submitted by 
the Delegation of Israel. 

GUENENABey (Egypt): I t  has been argued 
by the Delegate of Israel that Convention No. I 

is totally different and distinguishable from Con- 
vention No. 2.  I beg to submit that this is entirely 
false: Conventions Nos. I, 2, 3 and 4 are four Con- 
ventions which come under one name; and we are 
gathered together here in order to discuss these 
Conventions for the protection of war victims, 
and they form a concrete whole. They originate 
from the same idea, they have been studied by 
the same people and discussed by us all here- 
four Conventions, each complete in itself, but form- 
ing an integral part of the whole work. 

I beg to submit that the assumption put for- 
ward by the Israeli Delegate is false. I t  is true our 
decision was taken, while we were discussing 
Convention No. I; but the fact remains that what 
we really discussed and what we really decided 
was the principle of the acceptability of the Shield 
of David as a distinctive emblem. Once this rule 
has been laid down, it applies with equal force to 
all four Conventions. Let me make myself, if 
possible, more clear. I ask you to put side by side 
Article 31 of Convention No. I and Article 38 of 
Convention No. 2. Article 31 says "emblem of 
the Convention1'-nothing more-and the emblem 
of the Convention is the Red Cross or its equivalent, 
the Red Crescent or the Red Lion and Sun-nothing 
more, and nothing less. If you turn to Article 38 
it says "use of the emblem", and it has been put 
there in order to implement the original point laid 
down in Article 31 of Convention No. I. When 
you look at  these two Articles, you cannot help 
being absolutely convinced that the principle of 
the acceptability of the emblem of the Shield of 
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David as a protective or distinctive emblem has 
been decided, as it was only right that it should 
be decided, when we discussed Article 31, and that 
Article 38 has nothing whatever to do with the 
matter. 

I hope I am making myself clear. In the second 
paragraph of Article 38 it says: 

"Nevertheless, in the case of countries which 
already use as emblem, in place of the Red 
Cross, the Red Crescent or the Red Lion and 
Sun on a white ground, these emblems are also 
recognized by the terms of the present Conven- 
tion." 

This has only lately been laid down in virtue of 
the Stockholm Conference and only for the sake 
of uniformity between the two Articles. That is 
why, when we were discussing Article 31 of the First 
Convention, no mention whatsoever was made of 
hospitals or medical installations or similar objects 
pertaining to land warfare. Not one word was said 
about hospitals or base hospitals or anything of 
that sort. We all concentrated on one point onlv. 
whether the Shield of David was to beconsiderid 
as an emblem equivalent to the Red Crescent or 
the Red Lion and Sun, and we decided on that 
point alone. The Delegation of Israel seems 
to insist upon bringing up that point again; but 
it has already been decided. When the first amend- 
ment was defeated a few days ago, they tried to 
throw a shadow of doubt over the decision and you 
will all remember the unfortunate words of the Dele- 
gate of Israel when he asked for an explanation 
of the mystery of the four missing votes. Now 
they are trying to evade the rule of the two-thirds 
majority by, I believe, a similar amendment to 
an Article which has nothing whatever to do with 
the emblem. 

Fellow Delegates, your rejection of the first 
amendment which was tabled by the Delegation 
of Israel was camed by a simple majority; but I 
am quite convinced that it will be with a crushing 
majority that you will give support to our point 
of order, for it is only in this way that you can 
show respect for your own decisions and so save 
valuable time for more fruitful discussions. 

Mr. NAJAR (Israel): In my recent reference to 
the law, I may have spoken in terms rather too 
abstract for certain delegates. Let me give a 
more concrete illustration. 

The procedure we have adopted is really per- 
fectly simple; and, whatever the Egyptian Delegate 
may think, i t  is quite devoid of Machiavellian 
intentions. We have a number of Conventions 
here, with different signatories, which constitute 
distinct legal instruments. I t  is not at all surpris- 
ing that one more of them should contain 
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Articles of a more or less similar character; but one 
Convention is distinguished from another by being 
a self-contained legal instrument, and by its sig- 
natories. A11 this is quite elementary. 

If therefore I submit an amendment to Article 
31 of the Wounded and Sick Convention, that 

constitutes a legal act, which cannot in any cir- 

cumstances have any decisive effect on quite 

different acts or on an amendment submitted to 

Article 38 of a Convention signed by other persons. 

I t  cannot be questioned that in signing the Maritime 

Warfare Convention I am not undertaking to be 

bound by the provisions of the Wounded and 

Sick Convention; conversely in signing the Woun- 

ded and Sick Convention, I am not bound by 

the provisions of the Maritime Warfare Convention. 

I t  is therefore merely a device of procedure, or 

simply a mistake in the most straightforward sense 

of the word, to confuse the two Conventions. 


Instead of losing our time in discussing an ele- 

mentary point of procedure, let us assume that 

we are dealing with two distinct legal acts and 

examine the case on its own merits. 


Mr. QUENTIN-BAXTER(New Zealand): As no 
delegate has supported the Delegate of Israel on 
this question of procedure, I should like to say 
just one word in his support. I believe that this 
procedural point is misconceived. I do not believe 
that anything which this Conference has decided 
in regard to one Convention can bind it in regard 
to another. The Delegate for Egypt has said that 
only by supporting his point of order can we ensure 
respect for these Conventions. With great respect, 
Sir, that is not the case. If we believe that the 
amendment submitted by the Delegation of Israel 
is a bad amendment and is inconsistent with the 
terms of the Wounded and Sick Convention, then 
we can vote against that amendment on the sub- 
stance: but it is all wrong that we should take a 
procedural point which I think is technical and 
unjustifiable. 

I would like to say, further, that the Delegate 
of Egypt has said that the Delegation of Israel 
is trying to bring this amendment in through the 
back door. I t  may well be that this Conference 
will consider that i t  would be wrong to have a 
different position under one conventi'bn from the 
position we have already established under the other 
Convention; but, if that is the case, we should 
push out the Israeli amendment through the front 
door, we certainly should not push it out through 
the back door. 

I would like to support very strongly the proced- 
ural argument put forward by the Delegation of 
Israel, and I shall vote against the point of order. 

The PRESIDENT: AS no one else wishes to speak, 
we will now vote on a point of order, namely 
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whether the amendment submitted by the Israeli 
Delegation is admissible or not. I might put the 
matter in another way, that is whether Rule 33 
of the Rules of Procedure applies to this case or 
not. Delegations who vote in favour of the ad- 
missibility of the amendment submitted by the 
Israeli Delegation will therefore implicitly recognize 
that Rule 33 of the Rules of Procedure does not 
apply. Delegations, on the contrary, which vote 
that the amendment is inadmissible, will thereby 
agree that Rule 33 should be applied in this parti- 
cular case. 

Mr. NAJAR (Israel): I should like to prevent any 
misunderstanding arising from the way in which 
the question has been put. I venture to suggest 
to the President that the question should be put 
in such a way that delegates will understand 
perfectly clear the question a t  issue, namely 
whether a vote of this Conference on a particular 
Article of one of the Conventions is binding 
the Conference in connection with a vote on a 
similar Article in another Convention. 

The PRESIDENT: I should like to point out that 
what we have to vote On is an abstract 
question but a question of substance a 
principle. I think therefore that the way I have 
presented the problem the Conference is suffi
ciently explicit for each know 
exactly how it has to vote. 

GUENENA Bey (Egypt): You have said what I 
wished to say. 1 really cannot understand how the 
Delegate of Israel can lay down the terms of my 
point of order. 

Mr. MIKAOUI (Lebanon): After the remarks made 
just now by the Israeli Delegate, I should like to 
ask the Secretariat to explain what we are going to 
vote on, so as to prevent any possible misunder- 
standing. 

The PRESIDENT: DO you understand quite 
clearly what the point at  issue is? Does any 
Delegation wish any further explanations? 
I have done my best to make myself as clear as 
possible. I am quite ready to call on the Secretary- 
General, if this is likely to contribute in any way 
to making the question clearer. I should like to 
know exactly on what point any doubt or uncer- 
tainty remains? 

I see that no one else wishes to speak. 
We can therefore proceed to take a vote on the 

proposal of the Egyptian Delegate, namely that 
the amendment submitted by the Israeli Delegation 
is not admissible. Delegations who wish to vote 
that the Israeli proposal is not admissible are 
requested to raise their hands. 
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The motion submitted by the Delegation of 
Egypt was defeated by 26 votes to 5 ,  with 12 
abstentions. 

Mr. NAJAR (Israel): A few days ago the Plenary 
Meeting considered the question of the distinctive 
emblems recognized by the Wounded and Sick 
Convention. I t  rejected the amendment of the 
Delegation of Israel to give to the Red Shield of 
David the same recognition in that Convention 
as to the Red Cross, the Red Crescent, and the 
Red Lion and Sun. 

Some Delegates will certainly wonder why the 
Delegation of Israel should revert to this question., 
If our Delegation had considered it possible for 
the population of Israel to abandon the Red 
Shield of David, if it had had any doubt whether 
it was the right and duty of the people of Israel 
to claim the recognition of this emblem, or if our 
Delegation had had the slightest idea that the 
recognition of the Red Shield of David might 
affect in any way the interests of protected persons, 
we would not have been justified in pressing this 
point. 

B~~ how could the of ~~~~~l admit the 
imposition of the Red Cross or the Red Crescent 
as an emblem of protection and brotherly aid, 
when it already possesses an emblem which is 
equally valid, already in use, familiar to all, and 
to which i t  is as passionately attached as other 
peoples are to the Red Cross or the Red Crescent? 

We do not think that the interests of protected 
Persons have been affected if, in this place 
five days ago, the Red Shield of David had been 
recognized as on an equal footing with the Red 
Cross, the Red Crescent and the Red Lion and 
Sun. The Red Shield of David is the only emblem 
which this Conference has been asked to accept. 
Attempts have been made to cause motions to be 
tabled for the adoption of a single emblem. None 
of these efforts was successful, for they all disap- 
peared before reaching the final stage. 

I request you to take into consideration a point 
which I believe is of some importance. I t  is 
significant that those who defended the necessity 
of a single distinctive emblem, and who recom
mended the Red Cross as being the most suitable. 
did not submit any amendment to this effect. 
The Red Crescent, and the Red Lion and Sun 
whose disappearance was prematurely announced 
by Mr. Pictet in his remarkable survey, have 
remained an unchallenged reality. 

Can all this enthusiasm have been directed 
simply against the Red Shield of David? Our 
Delegation deplores the decision adopted by the 
Conference on 21 July 1949, for it contradicts 
principles and realities of a peculiar force. I urge 
this Conference to give consideration to the points 
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which I am now raising; i t  is neither possible, 
not imaginable, that the Red Cross should replace 
the emblem of the Red Shield of David, which is 
universally used throughout Israel. How can this 
emblem disappear, when i t  has acquired so much 
additional significance by the experiences we 
have all lived through in these last few years? 

The decision of the Conference has disregarded 
decisive geographical and political factors. I t  is 
futile not to recognize the fact that Israel is 
situated in the heart of the Near East, and that 
its closest neighbours are the countries of the Red 
Crescent. I t  would be an illusion to blind ourselves 
to this elementary fact. I t  seems to me even more 
opposed to logic and elementary justice to force 
Israel to adopt the Red Cross. Lastly, that deci- 
sion ignores the fact that this land, which is 
known as the Holy Land, is a unique meeting- 
place of three universal symbols, which, in chrono- 
logical order, are: the Shield of David, the Cross 
and the Crescent. Unequal treatment between 
the Red Cross, the Red Crescent and the Red 
Shield of David can never be understood or tole- 
rated by the people of Israel, and could only have 
regrettable consequences. 

This Assembly has fully appreciated both the 
moral and material gravity of the problem. Our 
amendment was defeated by an accidental majority 
of I vote. According to the official results of the 
ballot, only 50 Delegations out of 60 took part in the 
voting. This fact is sufficient justification for the 
reconsideration of the problem by this Conference. 

The Delegation of Israel also considers that it 
must state here and how that it intends to raise 
the question of the Red Shield of David during 
the discussion of the Civilians Convention. We 
believe that we have a special right to do so, for 
it might be said that the Jewish tragedy of the 
last few years was one of the determining causes 
of the awakening of the world conscience which 
is expressed by this Convention. 

Our Delegation has no intention of reviving a 
discussion and speeches which are still fresh in 
your memory. Our amendment is submitted to 
your judgment. We request you to make your 
decision in full consciousness of its implications. 

Captain MOUTON (Netherlands): Without taking 
at this stage any position as to the amendment 
tabled by the Delegate of Israel, we should'like 
to draw your attention to the name of the Conven- 
tion we are dealing with at  the moment. This 
name has never been discussed in this Conference; 
and the only thing we can say is this, that this 
so-called Maritime Warfare Convention is nothing 
else than an overhauling of the Hague Convention 
of October 18th, 1907 for the adaptation to 
maritime warfare of the principles of the Geneva 
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Convention of 6 July 1906. I should like to have 
an answer perhaps from the Rapporteur on this 
question as to the name of the Convention we are 
talking about. We always call it the Maritime 
Warfare Convention; but nobody knows what the 
official name is, and I think it would elucidate the 
matter if we cleared up this question in connection 
with the amendment tabled by Israel. But we 
feel that the name of the Xth Hague Convention 
points in a further direction, namely, that the 
Maritime Warfare Convention is a Convention 
for the adaptation of the principles of the Geneva 
Convention. That is another question for the 
Assembly to consider-whether the point in 
question is a point of principle. 

Mr. MIKAOUI (Lebanon): Two days ago, your 
Assembly made a final decision and defeated the 
proposal of the Delegation of Israel to give reco- 
gnition of the Red Shield of David as well as to 
the emblems of the Red Cross, the Red Crescent 
and the Red Lion and Sun. That decision was not 
lightly taken, but was the result of a very long 
discussion. You have heard the statements of 
eminent persons such as Mr. Ruegger, President 
of the International Committee of the Red Cross, 
and Mr. Bolla, Head of the Swiss Delegation. 
Other speakers had also expressed their opinions 
on the subject, and you made your decision after 
having listened to all these speeches. 

I would have fully understood that the Delega- 
tion of Israel should have presented its amendment 
if it had been decided to include the Red Shield of 
David among the emblems recognized by the Con- 
vention. But I must admit that I do not under- 
stand a t  all why this amendment should be sub-. 
mitted a t  this stage of the discussion. 

While it is true that there was only a majority 
of one vote, fifty delegations took part in that 
vote, and I do not believe that ever before have 
so many delegations voted on any of the Conven- 
tions. I would like to ask you what would happen 
if you were to express today an opinion utterly 
opposed to the decision you took two days ago; 
and if, having refused to recognize the Red Shield 
of David as an official emblem, you should decide 
that it could be worn by hospital orderlies or 
used as a marking on ships? These two decisions 
would stand in flagrant contradiction to each 
other. You were told just now that the Israelites 
of Palestine were surrounded by nations who used 
the Red Crescent as an emblem; but you were not 
told, purposely I believe, that the Israelites of 
Palestine are near neighbours of a nation which 
uses the Red Cross as an emblem. This country is 
half-Christian, half-Mohammedan, for the Moham- 
medans almost equal the Christians in number 
and Lebanon, and all its population, did not 
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hesitate for a moment to adopt the Red Cross as of the Red Shield of David. I should probably 
an emblem. not have ventured to speak today, if the Israeli 

You will forgive me if I feel a certain pride on Delegate had not just told you that some of the 
the subject, but I think it is an example which speeches made the other day against his amend-
should be followed. ment might simply have been dictated by undue 

prejudice against the Red Shield of David. 
I wish to take this opportunity of stating thatMr. QUENTIN-BAXTER(New Zealand): I regret 

our Delegation has always considered this problemthat on the question of substance my ~ ~ l ~ ~ ~ t i ~ ~ 
quite dispassionately and I wish to repeat thatis bound to oppose the amendment put forward by 
the Swiss Delegation has never had any intentionthe Delegation of ~ ~ A day or two ago, whenl .~ ~ ~ 
of questioning the high sPbo l i c  value of thewe discussed Article 31 of the Wounded and Sick 


Convention, we were faced with this difficult and Red David. 

We nevertheless abide by our opinion, namelycomplex issue, and this Assembly decided, by a 

that the multiplication of distinctive emblems isvery narrow margin, notto acceptthe ~~d shield 
of as additional N ~ ~ ,inadvisable. That opinion has received strikingan emblem. the 
Delegate of Israel has invited us to vote once confirmation today, for, should the Red Shield 
again upon the merits of his original application. of David be accepted as an emblem in the Mari-

cannot do time Warfare Convention in spite of having beenthe opinion of my ~ ~ lwe ~ ~ ~ t i ~ ~ 

that. we must accept a decision which this rejected in the Wounded and Sick Convention, 


the result would be confusion. I t  only needs a
Conference has taken. 
few moments' reflection to realize the deplorableour opinion the only question of substance 


now before this House is whether or not it would consequences which might result from such a 

in the event war.be wise or proper for this Conference to provide 

I cannot believe that public opinion, which isone series of distinctive in the Wounded 
and Sick convention and another set in the following our proceedings so closely and attaches 

Maritime Warfare Convention. That is not a such great importance to them, would not find 

question of procedure; i t  is a question of substance; it difficult to understand why this Conference had 

but it is a question which I feel that delegations taken such a paradoxical 

here present can only answer in one way. I think Far be it me cast on the 


value of these s J T ? ~ ~ o ~ s ;but Our first duty is to arriveour determination to ensure the maximumrespect 
at  C ~ ~ ~ o nsense solutions and though, I repeat,for the distinct emblems must impel us to refuse 

we have no personal objections to the use of the
to have a different position in one convention 
emblem under consideration, whose lofty signifrom the position which has been adopted in the 
ficEtnce is familiar to all, We are in favour of adopt-other; and for that reason, without reference at 
ing a rational and consistent solution.all to the merits of the original amendment put 

The Swiss Delegation therefore intends to votefonvar.d by the ~ ~~ ~~ l ~~my ~~~ ~ ~ lt li i ~~ ~ ~ , ~ t i ~ ~ 
against the amendment submitted by the Israeliwill oppose their amendment to this Article. 
Delegation. 

General LEFEBVRE(Belgium), Rapporteur: What 
the Netherlands Delegate has just told you GUENENABey (Egypt): I only wish to say 
is perfectly true. The Convention we are now how very glad I was to hear the Delegate of New 
considering is known as the XthHague Convention Zealand speak in favour of the very reasons for 
of 1907 for the adaptation to Maritime Warfare which I presented my motion of order, although 
of the Principles of the Geneva Convention of he voted against it only a few minutes ago. I t  
July 6th, 1906; we are therefore dealing with an would really be impossible for us to arrive a t  any 
adaptation. contrary decision to the one which we have taken 

I think I am right in stating that in 1907, at  on the land warfare Convention, unless we are 
the Hague, one Country endeavoured, in much the ready at  the same time to reverse our first decision 
same way as the Israeli Delegation, to induce the by a two-thirds majority. This has already been 
Conference to agree to adopt an emblem which the confirmed by our Rapporteur. 
Geneva Convention of 1906 had refused to accept. 
I t  was decided, in view of the decision at  Geneva Colonel HODG~ON(Australia): M~ Delegation
in the previous Year, not to take this proposal believes that the decision you took this afternoon 
into consideration. on the procedural question was a correct one. 

After all, these Conventions may be signed and 
Mr. ZUTTER(Switzerland): The Swiss Dele- ratified by different States. As we see it, these 

gate, speaking the other day from this rostrum, Conventions are all self-contained, and we believe 
expressed our Delegation's views on this question the Delegation of Israel was quite within its 
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rights in introducing this new amendment; and 
we are pleased that a vote was taken, because 
apparently they were not satisfied with the vote 
which was taken on Friday afternoon, and they 
again want to put the question to this Conference 
in order that i t  may be made quite clear one way 
or the other. I t  would seem to us, though, in 
view of the fact a t  times we have been accused, 
or we have accused each other of lack of clarity, 
we might certainly, as a Conference, be accused 
of a complete lack of consistency if we rejected 
a particular emblem for one Convention and then 
turned round and voted in favour of it in another 
Convention. 

Now, my Delegation has never at  any stage 
discussed the principle of substance behind this 
question. No doubt this emblem has great historic- 
al value; no doubt it has great sentimental value; 
no doubt it has practical value. But the point 
is, is it, or is any other additional emblem, neces- 
sary for the implementation of this Convention? 
The same question arose over the Preamble. 
Many people-I might say the majority of people 
-wanted to see a Preamble. They were prepared 
to accept many of the forms of Preamble presented 
to them; but having in mind the conflict of opinion 
and the fact that a t  least half of the Conference 
did not want it (which is true also of this particular 
emblem), they preferred to have no reference to 
it a t  all rather than to divide the Conference on a 
thing which was not necessary, as I have said, 
for the implementation of the Convention. 

On ~ r i d a ~  afternoon my Delegation asked for 
. a  secret ballot under Rule 36, and they will do 
the same this afternoon for the same reasons, 
because we want to make the position quite 
clear one way or the other: and in view of the 
circumstances and the developments we hope that 
that vote will be decisive, and at  least avoid the 
necessity of discussing this question all over 
again when we come to deal with the Civilians 
Convention. 

Mr. NAJAR(Israel): After the speeches we have 
just heard, I feel it my duty to draw the attention 
of this Conference to the importance of the question 
of emblems. The choice of any particular emblem 
will have material consequences. I t  is quite 
likely that units will bear an emblem which, 
according to their conscience, confers protection 
but which will confer no protection in the eyes 
of this Conference. Such things have already 
happened in Palestine during the war in which 
we have been involved since 29 November 1947, 
and which cannot be affected by any decisions of 
this Conference. 

We are not here to force the Red Shield of 
David on those who prefer to bear the Red Cross, 
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but on the other hand, those who prefer the Red 
Cross cannot force it upon those who do not wish 
to bear it. After all, there are degrees and limits 
in everything. There are religious or traditional 
reasons which conflict with the wish to make that 
emblem universal. I find no difficulty in believing 
that, for many of the delegates here, the Red 
Cross emblem has no religious significance. But 
there are others for whom, I am convinced, i t  
has a religious meaning. On the basis of the publi- 
cations of the Swiss Red Cross and of certain 
votes which took place in this hall, it cannot be 
denied that, for some people, it is a religious 
symbol. Why not face the facts? 

We do not wish to force our emblem on you. 
but do not lightly force us to imperil the life of alarge 
number of our people. I t  was our duty to come 
here to explain matters. At some point the truth 
must be told. That is the position. 

This is not an academic question. I believe the 
decision of 22 July to be an error that will cost 
human lives. I t  lies with the Conference to decide 
whether it wishes that to happen or not. But, and 
it is my duty to tell you so, I do not consider 
that it would be right to persevere in this error, 
whatever the fear of public opinion certain dele- 
gates may feel. Perhaps, on the contrary, public 
opinion will recognize that the Conference acted 
wisely this time in not endeavouring to impose 
obligations in a part of the world which is parti- 
cularly sensitive as regards religious symbols and 
emblems. That is why I appealed indirectly the 
other day for enlightened tolerance. This debate 
is not on a theoretical issue. I do not think that 
the fear of public opinion should be the motive 
power of Delegates' actions. In my opinion, we 
are here to concentrate on our responsibilities and 
on the immediate material consequences of our 
decisions on the lives of the people we intend to 
protect. 

If we plead for the recognition of the Red Shield 
of David, it is in order that certain protection 
may be extended to yet more people, in order 
that no missing link may break the chain of security 
this Convention has drawn round the Middle 
East. Our request is not theoretical but practical, 
our claim is not arbitrary, for we merely assert 
our right to tolerance, which we are ready to 
extend to others. Let those who think differently 
say so openly, but do not let the discussion be 
influenced by public opinion or the fear of self- 
contradiction. I think this is a welcome opportun- 
ity, while the Conference is still a t  work and the 
delegates are still here, to turn back and to 
reconsider the question. I appeal particularly to 
the Delegates from the Middle East, who know 
that what I say is the truth in the region in which 
we live. I therefore ask the delegates to realize 
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that we are called upon to decide a definite problem 
which involves concrete responsibilities and which 
concerns the protection of the lives of individuals. 
This is the issue part to the Conference. 

The PRESIDENT: There is still a delegate who 
wishes to speak. I propose that we should hear 
him and I hope that the Meeting will then consider 
the matter sufficiently clear to proceed to a vote. 

Mr. MIKAOUI (Lebanon): The Middle East 
countries have just been appealed to and I wish 
to respond to this appeal. 

I t  has been said that the Conference should 
show broadmindedness by accepting a sign which 
so far has not been one of the recognized emblems. 
I take this opportunity of asking whether it is 
more broad-minded to seek to impose a new 
emblem in addition to those officially recognized, 
once the question has been discussed a t  length 
and been definitely decided, than to accept a 
sign already universally known. 

I have already told you that my country did 
not choose the Red Crescent, but the Red Crescent 
and the Red Cross simultaneously. The-Mohamm
edan population itself unanimously agreed to 
use the Red Cross as an emblem. 

I take this opportunity to support the proposal 
put forward by the Head of the Australian Dele- 
gation to vote by secret ballot. 

The PRESIDENT: There is a proposal to vote 
by secret ballot. Are there any objections? 

Since that is not the case, we shall vote by secret 
ballot. I will ask the Delegations of Byelorussia, 
Mexico and the Netherlands to be kind enough 
to act as tellers, that is to say, will a member of 
each of these delegations come and stand by the 
urn at the foot of the rostrum? 

We will now distribute voting papers, and I 
request all the delegations to use them for voting. 
Delegations who wish to abstain are requested to 
place in the urn a blank voting paper, that is, 
without the words "Yes" or "No". Delegations 
wishing to vote for the amendment submitted 
by the Israeli Delegation will write the word 
"Yes" on their voting paper, and those who 
wish to vote against it, will write the word "No". 

Are there any delegations which have not yet 
received a voting paper? 

I note that this is not the case; I therefore call 
upon the tellers to come up to the rostrum to 
check the voting. The Secretary-General will now 
take a roll-call of the various delegations, who 
will be good enough to come up in turn and deposit 
their voting papers in the urn. 

A vote was then taken by secret ballot. 
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The PRESIDENT: I will now ask the tellers to 
count the voting papers. 

With regard to the vote on the amendment 
submitted by the Israeli Delegation, I wish to 
state that 45 voting papers were distributed and 
45 were deposited in the urn. 

The amendment was rejected by 24 votes to 
18,with 3 abstentions. 

Article 38,as a whole, with the United Kingdom 
amendment, was adopted by 40 votes to I, with 
I abstention. 

Article 39 

Article 39 was adopted. 

Article PO 

Commander O ~ o z c o  SILVA (Mexico): I am very 
 
sorry to take up the time of this Conference with 
 
an intervention about something that may be too 
 
late to arrange but the Mexican Delegation thinks 
 
that the Assembly should consider if there is, or is 
 
not, a gap in Article 40. I will explain what I mean. 
 

In Article 18 there are provisions to appeal to 
 
the charity of commanders of neutral merchant 
 
vessels, yachts or other crafts to take on board and 
 
care for wounded, sick or shipwrecked persons and 
 
to collect the dead: and it is stipulated that vessels of 
 
any kind responding to this appeal shall enjoy 
 
special protection and facilities to carry out such 
 
assistance. 
 

On the other hand in Article 40, which provides 
for recognition of signs, there is no provision for h-
mediate recognition and identification of a neutral 
merchant ship carrying protected people on board. 
As i t  is very important to ensure the assistance 
of these ships in case of necessity, the Mexican 
Delegation believes that if provisions are not put 
into the Maritime Warfare Convention, the Con- 
vention will not be complete and will not have 
accomplished its task of relieving war victims at  
sea. Therefore, if i t  can possibly be done, we should 
like to propose to add to Article 40 a new paragraph 
to fill the gap on something like the following 
lines: 

"Neutral merchant ships mentioned in Article 
18 carrying on board wounded, sick, or ship
wrecked persons might hoist on a suitable place 
the flag of the Convention." 

If it is too late to accept this as an amendment, 
perhaps it would be possible to send i t  to the Draft- 
ing Committee. The Mexican Delegation leaves it 
to the judgment of the Assembly to find some 
means of filling this gap. 
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The PRESIDENT: Can the Rapporteur give us 
his opinion on this point? 

General LEFEBVRE (Belgium), Rapporteur: Com- 
mittee I did not insert any special clause in Article 
40 with regard to neutral vessels which might be 
asked to render assistance to hospital ships or 
lifeboats, for the simple reason that neutral vessels 
are entitled to the same protection as neutral per- 
sons. In accordance, therefore, with the provi- 
sions of all international Conventions, a neutral 
vessel is entitled to protection as such, and it was 
therefore not considered necessary to provide for 
any additional protection. 

Commander ORozco SILVA (Mexico): I t  is true 
that neutral ships are protected by the Geneva 
Convention, as the Rapporteur has said; but I do 
not think that is sufficient. I am sure all my sailor 
colleagues who are present are well aware of the 
conditions on board merchant ships and on tramp 
ships, which form the majority of the ships that 
make up the neutral during a war. ~h~~~ 
ships generally have a limited capacity for food 
and limited accommodation and a lack of the 
necessary means of taking care of serious cases 
where it is necessary to perform operations. Among 
the wounded and sick and shipwrecked there will 
be cases of extreme gravity which the quickest 
possible landing is an absolute necessity. The ship 
may be grossly overcrowded. There may be a lack 
of food or proper accommodation. In those con- 
ditions the captain may well be compelled to pro- 
ceed to the nearest port, and it may also happen 
that this port is blockaded or is located in a 
restricted area, and the approach to it may be dan- 
gerous. Many of my sailor colleagues may have 
some experience of such conditions. If you are in 
a merchant ship, you run very great risks, and there 
is always the very grave probability of being 
bombed. I know that in the Spanish war English 
merchant ships had that experience and now in 
the Chinese war the neutral ships are having that 
same experience. A ship cannot approach a blockad- 
ed port without a sign, and without the consent 
of the parties blockading the port; but if a ship 
has the flag of the Convention, and the Convention 
is recognized by the Power which is blockading the 
port, that is another matter, and I am quite sure 
that such a ship will succeed in landing the pro- 
tected persons which it has on board. That is 
why I would like to insist that something should 
be arranged in order to fill this gap in Article 40. 

The PRESIDENT: I greatly regret that the Mexican 
Delegation did not submit their amendment in 
writing. From the statements we have just heard 
from the Rapporteur, the question to which this 
amendment relates had not been lost sight of by 
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Committee I. I wonder if the best procedure to 
avoid the necessity for reconsidering this Article, 
would not be for you to take a decision now on 
the principle of the proposal submitted by the 
Mexican Delegation. If there is a majority in favour 
of the proposal, the question can be referred to 
the Drafting Committee, and the Article, as amend
ed, could then be submitted to the Conference a t  
a subsequent Plenary Meeting. If there is an 
adverse majority, the question could be regarded 
as settled. Would you agree to accept this proce- 
dure? 

As no one wishes to speak, I will ask you to 
vote on the oral amendment submitted bv thgMexi- 
can Delegation. 

The Mexican proposal was rejected by 17votes 
to 12, with 8 abstentions. 

shall now vote on Article 40 as a whole. 

Dr. Puyo (France): I like draw the 

attention of the Assembly to a difference between 

the French and the English texts. In the first 

sentence, the French text enumerates Articles 19, 

201 21 and 21B,whereas the text does 

not mention zlB. 


The PRESIDENT: The remark which has just been 
made by the French Delegate is fully justified and 
will be taken into account. 

Article 40 as a whole was adopted by 35 votes 
to I. 

Article MA 

The PRESIDENT: We shall now proceed to Article 
40A, to which there are no amendments. 

Article 4oA was adopted. 

Article 4OB 

The PRESIDENT: We shall now proceed to Ar- 
ticle 40B, which is a new Article proposed by the 
Delegation of Italy (see Anlzex No. 77). 

General PERUZZI (Italy): In a Memorandum, the 
Italian Government had proposed that the Maritime 
Warfare Convention should contain details of agree- 
ments prepared by the naval experts in accordance 
with the terms of Article 26, particularly as regards 
methods of communication between air forces and 
hospital ships. 

We were not able, however, to include a provision 
on the last point in Article 40. Experience has shown 
that not only naval but also air forces have fre- 
quently endeavoured to transmit important orders 
and information, which i t  proved impossible to 
understand. We also know that hospital ships 
have been attacked at  night by mistake, because 
they were unable to comply with communications 
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which were incomprehensible, and that such 
attacks could have been avoided if the hospital 
ships had been able to emit a simple and readily 
comprehensible agreed signal. 

For the above reasons, we have proposed to 
insert a new Article, dealing with the means and 
above all the methods of communications between 
hospital ships and naval or air forces. 

The proposal does not aim a t  the insertion of 
detailed regulations in an Article of the Convention. 
Regulations of this kind could be framed, revised 
and brought up to date by naval and air force 
experts, taking full account of the latest develop- 
ments in telecommunications, and the require
ments of the International Code of Signals. All 
that would have to be done would be to name 
general basic standards, which could subsequently 
be developed into a model form of agreement 
annexed to the present Convention. 

I t  is onlv on this condition that the Italian Gov- 
J 

ernment could undertake obligations and sign the 
Convention, without making reservations to Ar- 
ticle 26. 

The new Article proposed by our Delegation 
consists of four paragraphs. The first specifies that 
all communications must be transmitted in such 
a way as to ensure that they will be received. For 
instance, fighter aircraft should be fitted with wire- 
less apparatus using the same wave-length as hos- 
pital ships, which is not the case at  present. The 
second paragraph provides that hospital ships 
must reply to communications by using the same 
means as-those used by the adversary. For in- 
stance, should a hospital ship use wireless to reply 
to an enemy vessel making use of visual signals, 
this would be equivalent to using a method of 
communication detrimental to the enemy, and 
would therefore constitute a breach of the Conven- 
tion. 

The third paragraph provides for the possibility 
of using the distress signals regularly employed by 
merchant ships in time of peace. 

This Article is intended to remedy a gap in the 
Convention, a gap which could not have been 
foreseen when the Hague Convention was drawn 
UP. 

We propose that the Act of the Con
ference should include a Recommendation to the 
Powers concerned to convene, as soon as possible, 
a Committee of Experts for the purpose of draw- 
ing up a standard form of agreement for communica- 
tions between belligerents and hospital ships. 

Mr. SENDIK (Union of Soviet Socialist Republics): 
The Soviet Delegation considers that there is no 
reason for including in the Convention the Article 
proposed by the Italian Delegation. In the first 
paragraph of this Article, it is stated that the 
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naval and air Forces shall endeavour to 
transmit their communications in such a way as 
to ensure that they are received. In what way 
can an aeroplane transmit its communications? 
I t  is obvious that a message transmitted by flags 
or other visual means, without a preliminary agree- 
ment between the aircraft and the hospital ships, 
will not be understood. Similarly, transmissions 
by wireless can only be used provided that there 
is agreement on identification signals, wave lenghts, 
etc. The conditions mentioned in the first para- 
graph of the amendment of the Italian Delegation 
cannot therefore be fulfilled without a preliminary 
agreement. 

The stipulations of the second paragraph entail 
 
some danger for hospital ships and the wounded 
 
and sick on board, for these ships may not have 
 
a t  their disposal the means of communication 
 
used by the naval and air Forces of the enemy. 
 
These hospital ships and the wounded and sick 
 
on board may consequently be endangered by the 
 
fact that they cannot reply to the signals in 
 
question. In naval warfare experience has thus 
 
shown that an aeroplane frequently orders a ship 
 
to stop, or transmits a message by some signal 
 
such as a burst of machine-gunfire or a bomb 
 
thrown near the ship. A hospital ship certainly can- 
 
not reply in the same way to such signals. These 
 
cases frequently occur in practice. 
 

As regards the third paragraph, it is unnecessary, 
 
in our opinion, since a ship which considers itself 
 
to be in danger can, without any additional 
 
permission, use any form of signal to catch the 
 
attention of ships or aircraft in its proximity. 
 

The last paragraph seems to us strange. There 
are no technical regulations a t  present which could 
be annexed to the Convention, as proposed in this 
paragraph. As for drafting technical regulations 
for communication between hospital ships and 
aeroplanes, the question does not come within the 
terms of reference of our Conference, and lies 
outside the scope of the tasks which the Conference 
has undertaken. We therefore consider that there 
is no reason to include this new Article, since it 
has no practical value. 

Dr. Puvo (France): The proposal submitted by 
the Italian Delegation does however aim a t  
filling an obvious gap. The French Delegation 
would willingly support it. The French Delegation 
is even prepared to adopt this new Article as 
Article 26B,instead of 40B,with some amendments. 
however, which might. be entrusted to the Draft- 
ing Committee. I t  goes without saying, for 
example, that the last paragraph should be deleted. 

If however the Assembly does not see its way 
to vote in favour of this Article, it should a t  least 
adopt the idea suggested by the Italian Delegation, 
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by passing a Resolution inviting the Governments 
to take this important problem into consideration, 
and if necessary, call a Conference of naval experts 
to study it. 

General PERUZZI (Italy): The Italian Delegation 
recognizes that the technical problem of signals in 
use by day and by night on ships in time of peace 
and in time of, war is a knotty one. But a new 
question which came to the fore during the last 
war must be considered: certain vessels were 
unable to get into touch with aircraft because 
there was no convention, no agreement, no regu- 
lation enabling them to do so. Provisions of this 
type must therefore be introduced. 

The question of night fighting also arises. Most 
hospital ships were sunk at  night because they 
are most difficult to identify a t  that time. I t  is 
true that hospital ships are illuminated, visible 
from a distance, but every illuminated vessel is 
not a hospital ship. I t  may be a merchant vessel 
or perhaps a warship proceeding with all lights on 
in order to evade recognition. I t  takes a very few 
moments to attack by air. 

What did we hear from the survivors of hospital 
ships torpedoed at  sea or sunk by aircraft? They 
heard the sound of the aircraft approaching, then 
when silence fell again they concluded that the 
aircraft was climbing in order to attack them. 
If in such a case there had been ,an agreed signal, 
for exam~le  a flare with red and white stars. the 
pilot's actention might have been attracteds and 
he would have had time to refrain from action. 
We likewise had hospital ships torpedoed in port 
because they could not be identified. 

There is, however, a still more important ques- 
tion. 

We know that fighters have not the same wireless 
apparatus as hospital ships. The latter have a 
compulsory wavelength of 600 m., i.e. the commer- 
cial and international standard, which differs 
from the standards of military aircraft. If aircraft 
send signals, they are signals agreed between 
them and ships of the same nationality. In the 
absence of any reply, the aircraft attacks. Some 
means must therefore be provided by which 
hospital ships can both be recognized and make 
themselves understood, to prevent them being 
attacked from the air. 

The arguments put forward by the Delegate of 
the Union of Soviet Socialist Republics are some- 
what similar to our proposal, with the exception of 
certain signals which, though extremely vigorous, 
are not very effective. A machine-gun salvo is 
not, for instance, a suitable signal with which to 
ask for information or to give orders to a hospital 
ship! 

We propose that the Convention should in peace 
time provide for the conclusion of agreements on 
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this question. I t  is too late, once war has brokeli 
out, to make researches which require the coope- 
ration of special experts. Clear regulations must 
be set up in time, regulations to which hospital 
ships and belligerents can obey. 

The last paragraph of our Article which, in the 
opinion of the French Delegation, should be deleted, 
seems to us on the contrary to be the most impor- 
tant paragraph. We attach great value to the 
inclusion in this Convention of an Article concern- 
ing means of communication between hospital 
ships on the one hand and belligerent forces on the 
other. How could we commit ourselves to respect 
the orders given by virtue of Article 26, if these 
orders are not understood? 

If the distress signals now in use can be used in 
time of war, the position is different. In time of 
war, there are no real distress signals, since any 
ship using such a signal would run the risk of being 
attacked at  night. If it is agreed that a hospital 
ship can and should use a distress signal, a signal 
must be chosen which is easily recognizable. For 
this reason the Italian Delegation, though it 
does not insist on retaining every detail of the 
wording of its amendment and is prepared to 
accept any possible improvement, maintains that 
the Article it has proposed is necessary. The 
Delegation considers that this Article is absolutely 
essential in a Convention which will be implemented 
under very different conditions from those which 
existed at  the time of the Hague Convention of 
1907. 

The PRESIDENT: We shall now proceed to vote 
on the proposal made by the Italian Delegation to 
adopt the new Article 40B. 

The amendment submitted by the Italian 
Delegation was defeated by 17 votes to 10, with 
7 abstentions. 

The PRESIDENT:The French Delegation had 
suggested that if this new Article were defeated, 
the Conference should pass a Resolution. I request 
this Delegation to draft and submit in writing 
this Resolution, which will be considered with 
the draft Resolutions at  the end of the Conference. 

Dr. PUYO (France): If I am not mistaken, it was 
the Delegation of Italy who proposed this Reso- 
lution, while the French Delegation only supported 
it. 

The PRESIDENT: If a Delegation wishes to 
submit a Recommendation to be voted on by the 
Conference, it is requested to do so in writing. 
I t  will be considered in due course. In spite of 
the length of this Meeting, I should like to keep 
you a little longer, to adopt several Articles which 
I think will not give rise to discussion. 
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Articles 41 and 4 lA 

Articles 41 and ~ I A  were adopted. 

Annex 

The PRESIDENT: There is an Annex to this 
Draft Convention, to which no amendment has 
been submitted. 

The Annex was adopted. 

Articles 17 and 17A (continued) 

The PRESIDENT: We still have to review Arti- 
cles 17 and 17A. We have already considered them 
a t  the Plenary Meeting on Saturday and decided, 
on the proposal made by the Delegation of the 
United Kingdom, to refer them to the Drafting 
Committee. 

The Drafting Committee has considered the 
question and has proposed two amendments in 
the text, one to Article 17, and the other to 
Article 17A. (sec Report of the Drafting Committee) 

Are there any objections to the new wording 
proposed by the Drafting Committee for Articles 
17 and 17A? 
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As there are no objections, I conclude that you 
approve this new wording. 

Articles 17 and 17A were adopted. 

Communications 

The PRESIDENT: We have now completed the 
consideration of the Maritime Warfare Convention, 
except for the common Articles which we have 
reserved for a subsequent meeting. 

I t  still remains for me to express my very 
special thanks to General Lefkbvre, Rapporteur 
of the First Committee, for the clarity of his 
statements and the objectivity of his judgment. 
General Lefkbvre has greatly facilitated our work. 
I am sure that I am expressing the feelings of all 
the Delegations by assuring him of our gratitude. 
(Applause.) 

Our next meeting will be held tomorrow morning 
at  10 a.m. and we shall begin the consideration 
of the Prisoners of War Convention. 

As a general rule, we shall hold two Plenary 
Meetings a day from tomorrow, one at  10 a.m. 
and the other at  3 p.m., until we have completed 
the consideration of the four Conventions. 

I think we can consider the common Articles 
when we have completed the consideration of 
the Prisoners of War Convention. 

The meeting rose at 7.05 p.m. 

THIRTEENTH MEETING 

Tzcesday 26 July 1949, 10 a.m. 

President: Mr. Max PETITPIERRE, President of the Conference 

Agenda 

The PRESIDENT: AS you will see in the Agenda, 
we shall begin today with the consideration of the 
Prisoners of War Convention, taking first Articles 
3, 4, 11, etc. As in the case of the other Conven- 
tions, we shall consider the common Articles at  
a subsequent meeting. 

Are there any comments on this procedure? 
As there are no comments, this procedure is 

adopted. 
I shall ask the Rapporteur to present the sub- 

ject of discussion. 

PRISONERS WAR CONVENTIONOF 

Statement by the Rapporteur 

Mr. SODERBLOM (Sweden), Rapporteur: In 
presenting the Report on the new Prisoners of 
War Convention, on behalf of Committee 11, I 
wish first of all to pay tribute to all, Government 
or private experts, organizations and societies of 
all kinds, who have, under the auspices of the 
International Committee of the Red Cross, taken 
part in the preparatory work for more than three 
years. 
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The Report is a statement of the facts and the 
comments which arose from our debates. From 
a general point of view, I think it advisable to 
remind you that, whereas Chapter I1 of the Hague 
Regulations on Prisoners of War comprised only 
17 Articles and the I929 Convention, 97 Articles, 
our Draft Convention comprises 130 Articles 
excluding the Annexes, one of which is of an impe- 
rative character. Moreover, the Articles of our draft 
are generally more comprehensive and substantial 
than their predecessors. This increase certainly 
reflects the phenomenal extent of captivity in 
our time, but it also expresses the desire to alleviate 
the sufferings inseparable from it by placing that 
captivity under the rules of international law 
based on humanitarian principles. 

Many of the provisions here submitted to the 
Conference establish standards which might pos- 
sibly be deduced from the 1929 Convention. 
Experience has shown, however, that i t  is the 
way in which a general rule is interpreted which 
affects the daily life of prisoners of war. I t  was, 
therefore, appropriate to lay down explicit pro- 
visions interpreting in reasonable terms standards, 
many of which were inadequately defined. Further, 
even general principles, whose force seemed to be 
their very brevity, have been so grossly violated, 
that the Committee considered i t  necessary so to 
clarify and amplify them that any future infringe- 
ment would be a t  once apparent. 

Other provisions in the Draft Convention are 
intended to settle problems which were not solved 
by previous Conventions, or which, by reason of 
changes in the conduct of warfare, in its conse- 
quences or even in the living conditions of the 
nations, required some other solution. Wherever 
necessary, the Committee had to suggest fresh 
solutions to problems which had been dealt with 
in 1929 by reverting to the Regulations of the 
Hague Convention. 

Despite the wide scope of the Draft Convention, 
we have retained its character as international 
law no section of which must be converted into a 
mere set of executive rules. We have however 
constantly borne in mind the special nature of 
this international law. I t  must be understood, 
not only by the authorities, but by every individual 
everywhere. I t  should be posted in every 
prisoner of war camp and every Camp Commander 

be familiar with it. hi^ standpoint is 
the explanation and justification of the details, 
and even the repetitions. 

Lastly, the Committee has also had to take 
into account the inevitable necessities of war. 
But it has endeavoured to avert abuses, which 
might occur if the reservations introduced were 
too flexible. Rather has it endeavoured to find 
solutions which shall offer prisoners of war the 
soundest and most reliable guarantees possible. 
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The PRESIDENT:take this opportunity ofI 
thanking the Rapporteur of Committee I1 for his 
complete and concise report as well as  for the 
brief summary he has just given. 

We shall now begin the study of Article 3 of 
the Convention, I call on the Rapporteur to 
speak. 

Article 3 

Mr. SODERBLOM(Sweden), Rapporteur: The 
new wording suggested by the Delegation of the 
Netherlands concerning Article 3, point 3, contains 
in the French text two slight errors. The word 
"alineas" should be replaced by "chiffres" and 
the end of the sentence should read "existant 
aux cBtCs de l'une des Parties au conflit". 

I should also mention that one word has been 
omitted. Towards the middle, the text should 
read "...d'une autoritC non reconnue". (Note: 
The above alterations do not affect the English 
text). 

I must emphasize that this Article constitutes 
the main object of our Draft Convention; it has 
given rise to lengthy discussion and the solution 
arrived at  is largely due to the endeavours of the 
Netherlands Delegation. 

The PRESIDENT: Note has been taken of the 
remarks made by the Rapporteur in respect of 
the errors in the French wording of Article 3. 
Two amendments were proposed, one by the 
Netherlands Delegation and the other by the 
Irish Delegation. Further, the Drafting Committee 
suggested the addition of a new paragraph to 
this Article, to coordinate it with Article 2gB 
of the same Convention (see Report of the Drafting 
Committee). 

I now call on the Delegate of Denmark to speak. 

M ~ .coHNpenmark): I should like to make 
a few remarks on the ~~~~~t before us and the 
references made in it to ~ ~ t i ~ l ~3. hi^ applies 
to two sentences which appear in the last para- 
graph on page and which I beg to quote: 

"One delegation pointed out, in particular, 
that the acceptance of the proposed extension 
would be tantamount to rejecting the principles 
generally accepted at  The and recognized 
in the Prisoners of War Convention. It was, 
according to the views of this delegation* 
essential that war, even illegal war, should 
be governed by principles"

The second sentence reads: 

"Nevertheless, another delegation asked that 
the Summary Record should mention that no 
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objections had been raised, during the discussion 
in the Special Committee, against his view 
that Article 3 could not be interpreted in such 
a way as to deprive persons, not covered by the 
provisions of Article 3, of their human rights 
or of their right of self-defence against illegal 
acts." 

These two sentences with two different 

questions' The first to the and
substance of the Conventions in genera'; the 
second with a 'pecial point, the 
interpretation of Article 3. These two statements 
have no relation to each other and, taken together, 
may be confusing. A few remarks On these two 
questions not be out of place. Each is of 
fundamental importance for the exact appreciation 
and of the legislative work 
which we are engaged. I t  is true that the four 
Conventions should also be applicable to illegal 
warfare, since their object is to- protect woundid, 
sick and shipwrecked persons, prisoners of war 
and civil populations, in all circumstances. I t  
must be borne in mind that this humanitarian 
task is the object of these Conventions, and unless 
they serve that purpose, they cannot be considered 
as an expression of international law or of the 
laws and customs of war. 

As regards the last point, entirely different 
rules are in force; for example, the United Nations 
Charter, the unanimous Declaration of 24 Sep
tember 1947. condemning aggressive war as an 
international crime, the Declaration of Human 
Rights of 6 December 1948, and others. 

To take one instance, an illegal war of aggression 
does not automatically become legal if the aggressor 
applies the provisions of the Prisoners of War 
Convention. The aggression is, and must remain, 
illegal; and i t  must incur all normal consequences 
such as sanctions, reparations, and so on. 

These considerations are equally valid in the 
second question arising from the interpretation of 
Article 3. This Article, like all the other provisions 
of the four Conventions, must be regarded as 
having, as its sole purpose, the protection of 
those persons enumerated; it will therefore have 
no effect on rules applied outside the explicit 
provisions of these Conventions. The Article is 
an attempt neither to revise international law in 
general nor to revise the law of war, in particular. 

The categories named in Article 3 cannot be 
regarded as exhaustive, and it should not be 
inferred that other persons would not also have 
the right to be treated as prisoners of war. The 
cases not provided for by Article 3 must be treated 
separately and in accordance with present-day 
international law. I t  is, and will always be an inter- 
national crime to shoot briefly any person not 
covered by this Article. 

The same applies to such questions as, for 
instance, whether a civilian population is entitled 
to defend itself against an aggressor, or whether 
private individuals have the right of self-defence 
against illegal acts committed by members of 
the armed forces; the right is neither confirmed 
nor denied in the Prisoners of War Convention. 
Situations of this kind must be considered in the 
light of other national or international regulations, 
and in the particular case in accordance with the 
general principles of the law of self-defence against 
illegal acts, and in disregard of Article 3, which 
is not of a universal nature and consequently 
cannot be invoked either as an analogous or as 
a conflicting provision. Wars of aggression having 
been condemned as international crimes, it is 
obvious that the civilian population is entitled to 
self-defence against an illegal act of this kind. 
This has nothing to do with Article 3. 

Sir Robert CRAIGIE (United Kingdom): In his 
opening remarks the Danish Delegate read a 
sentence from the Rapporteur's Report. He 
referred to the statement that had been made by 
one delegation and to the view of that delegation 
that Article 3 could not be interpreted in such 
a way as to deprive persons not covered by the 
provisions of that Article of their human rights 
or their rights of self-defence against illegal acts. 
The Danish Delegate continued to elaborate that 
in the course of his remarks. With all respect I 
do feel that that suggestion about depriving 
persons is somewhat irrelevant. The purpose of 
Article 3 is not to deprive anybody of anything 
but to define what persons are to have the pro- 
tection of the Convention under Article 3. As 
this matter seems to the United Kingdom Dele- 
gation of some importance I should like to make 
the following declaration on behalf of my Dele- 
gation. 

The United Kingdom Delegation believes that in 
international law it is clear, firstly, that States which 
deliberately order the commencement of hostilities 
without a previous declaration of war or a qualifying 
ultimatum commit an international delinquency 
but they are nevertheless engaged in war. Second-
Iv. that States which allow themselves to be 

d .  

dragged into a condition of war through unauthor- 
ized hostile acts of their armed forces commit 
an international delinquency, but they are never- 
theless engaged in war. Thirdly, that in all 
these and similar cases all the laws of warfare 
must find application, for a war is still a war in 
the eyes of international law even though it has 
been illegally commenced or has automatically 
arisen from acts which were not intended to be 
acts of war. 
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The PRESIDENT: Does anyone else wish to speak 
on Article 3 and the amendments proposed? 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I would like to know whether the discussion 
has been opened on all the amendments submitted 
to Article 3. I refer to the amendments submitted 
by the Delegations of the Netherlands and Ireland, 
and also to the suggestion of the Drafting Committee. 

The PRESIDENT:I am prepared to put the 
two amendments for discussion in turn and subse- 
quently the Drafting Committee's suggestion. 
We will therefore begin with the first amendment, 
that submitted by the Delegation of the Nether- 
lands. 

Does anyone wish to speak on Article 3 as a 
whole? 

General OUNG (Burma): If Article 3 as put 
before us refers only to international war we give 
it every support, but if it is going to refer to 
anything other than international war, I am 
afraid that we shall have to make a certain reser- 
vation on this and I suggest that we do not talk 
about it until we have discussed Article 2. 

Colonel HODGSON (Australia): Prior to the 
detailed discussion of this Article and the 
amendments thereto, my Delegation would be 
glad if the Assembly, with the concurrence of the 
Rapporteur, would ask the Drafting Committee to 
paragraph this Article properly, because from their 
own Report and from the amendment it is comple- 
tely impossible to follow it. In other words, we 
have sub-paragraphs I, 2 and 3 etc., and it takes 
us a long time to find out that they are part of 
the first paragraph, and it takes a long time to 
wake up to the fact that sub-paragraphs I and 2 
are really part of the second paragraph. So we 
suggest that they do what they were requested to 
do by Committee 11, to paragraph i t  properly. 
That is to say, the whole of the above-mentioned sub- 
paragraphs comprise the first paragraph, and cate- 
gories a, b, c and d of sub-paragraph 2 become 
Roman I, 11, I11 and IV. Then the next part becomes 
the second paragraph, comprising two categories, 
(a) and (b). I should be glad if you would agree 
to ask the Drafting Committee to paragraph this 
in accordance with the way I have indicated or in 
some other sensible way. 

Mr. COHN (Denmark): I entirely endorse the 
opinion expressed by the Delegate of Australia. 
I suggested at  the meetings of the Drafting Com- 
mittee that i t  would be useful to number the 
paragraphs of this Article, in view of its length; 
I pointed out that it is often difficult to know 
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which paragraph is being discussed. Generally 
speaking, I think that all the Conventions, and 
perhaps even all the Articles, would be improved 
if the paragraphs were numbered. I t  would 
greatly facilitate the search for references. 

Mr. SODERBLOM (Sweden), Rapporteur: As the 
Delegate for Australia has, as i t  were, appealed 
to me, I must confess that, like him, I have had 
some difficulty when the various paragraphs of 
Article 3 were under discussion. Perhaps the 
solution would lie in placing the letter A before 
the first paragraph and B before the second para- 
graph. 

The PRESIDENT: We have two proposals put before 
us: the first is to postpone consideration of Arti- 
cle 3 till the Conference has come to a decision on 
Article 2, which is a common Article; the second 
is to refer the Article to the Drafting Committee 
with the request that it set out the paragraphs, 
and the relative amendments, more clearly. 

You may well wonder whether it is expedient to 
postpone consideration of provisions which have 
already been discussed at length by the Committees, 
sub-committees and Working Parties. Never
theless, since proposals have been made to this 
effect, I shall ask for the Meeting's decision. I 
therefore put to the vote the proposal made by 
the Delegation of Burma to defer consideration of 
Article 3 till Article 2 has been adopted by the 
Conference. 

The proposal submitted by the Delegation of 
Burma was adopted by 13 votes to g, with 20 

abstentions. 

The PRESIDENT: In view of this decision, this 
Article will be referred to the Drafting Committee 
for the reasons just given by the Delegate for 
Australia. (Assent.) 

Article 4 

An amendment to Article 4 has been submitted 
by the Delegation of the Netherlands (see Annex 
No. 95). Does anyone wish to speak? 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Delegation of the U.S.S.R. considers 
that the amendment to Article 4 proposed by the 
Delegation of the Netherlands is unnecessary and 
can only lead to confusion in the interpretation 
of Article 3 of the Prisoners of War Convention. 

The Delegation of the Netherlands proposes 
that prisoners of war status be provisionally granted 
to persons suspected of having committed belli- 
gerent acts. The object of the proposal is to 
supplement the list of categories of persons and 
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the conditions such persons must fulfil in order to 
be recognized as prisoners of war when they fall 
into enemy hands. The wording of Article 3, 
however, quite adequately defines the persons who 
may be considered as prisoners of war. 

We therefore believe that it is unnecessary to 
add any further conditions to Article 3. 

Equally superfluous, in our view, is the final 
part of the Netherlands amendment, under which 
military courts, in doubtful cases, would determine 
the status of persons who had fallen into enemy 
hands. The proposal made by the Delegation of the 
Netherlands would alter the text of the Article 
merely because i t  is not desired to make a single 
person responsible for deciding whether the 
Convention is to cover a given person who has 
fallen into enemy hands. 

This proposal would therefore have the effect of 
bringing before a military court all persons in 
regard to whom there is any doubt whether the 
Convention should be applied in their favour. 
I t  is a provision which at  first sight seems humane, 
but which, in reality, would singularly complicate 
the position of protected persons. 

I t  is obvious that to bring a person before a 
military tribunal, may have more serious conse- 
quences than a decision simply to apply, or not to 
apply, the provisions of the present Convention in 
his case. If the defendant is sentenced by a 
tribunal, he will not only be unable to benefit by 
the Convention under Article 4, but i t  is also 
uncertain whether he will succeed in clearing 
himself. These measures cannot be compared 
with a simple administrative decision. 

I believe that the persons to be protected would 
have little cause to be grateful to us and would 
refuse the benefit of the Convention rather than 
appear before a military tribunal which is 
likely to punish them. 

In addition made by the proposal the Nether- 
lands Delegation weakens the scope of the various 
conditions which, according to Article 3, are the 
only criteria for deciding whether or  not to apply 
the Convention. Such a procedure would make it 
possible, that such persons who had fallen into 
enemy hands and who had fulfilled the conditions 
as stipulated in Article 3 of the Prisoners of War 
Convention, would be deprived of the benefits of the 
Convention if a tribunal sentenced them. We con- 
sider that the procedure for doubtful cases, pro- 
vided in the second paragraph of Article 4 as 
drafted by Committee 11, is humane and closer 
to the spirit of the present Convention than the 
Netherlands amendment. 

For this reason the Delegation of the Union of 
Soviet Socialist Republics calls for the rejection of 
the amendment to Article 4 submitted by the 
Delegation of the Netherlands. 
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Mr. COHN (Denmark): The Delegation of Den- 
mark fully supports the amendment proposed by 
the Delegation of the Netherlands and will vote 
in its favour. We propose, however, that the 
expression "military tribunal"' be replaced by 
"competent tribunal". The laws of the Detaining 
Power may allow the settlement of this question 
by a civil court rather than by a military tribunal. 
The amendment which we suggest would, to a 
certain extent, meet the objections raised by the 
Soviet Delegation. 

The PRESIDENT: Does the Delegation of the 
Netherlands accept the proposal made by the 
Delegate of Denmark? 

Captain MOUTON (Netherlands): The idea of the 
amendment before you is to avoid arbitrary 
decisions by a local commander, who may be of 
a very low rank. He may be a corporal and we do,  
not want to have a corporal deciding on the life 
or death of any human being. If you look at  the 
text of Article 4 as it stands you will find that the 
wording is illogical. The first paragraph refers 
to persons mentioned in Article 3. That means 
certain specified categories of persons who fulfil 
certain specified conditions. Now in the second 
paragraph it refers to the "aforesaid persons". 
That means, too, the persons enumerated in 
Article 3. The paragraph begins "Should any 
doubt arise whether one of the aforesaid persons 
belongs to any of the categories named in the said 
Article". Well, that is nonsense as it stands, if you 
start by refemng to persons who are enumerated 
in an Article. As I said before, there are persons 
who belong to certain categories, who fulfil certain 
conditions, but you go on to say that there may 
be doubt whether one of these persons belongs to 
one of the categories I have just referred to. For 
that reason we used in our amendment a description 
of the categories we have in mind, that is, persons 
having committed a belligerent act and having 
fallen into the hands of the enemy. Now a doubt 
arises whether they belong to one of the categories 
enumerated in Article 3. This is just to explain 
why we chose a different wording from that used 
in Article 4 as it stands. I do not understand why the 
Delegate of the U.S.S.R. thinks that our proposal 
is less humane than the existing Article. In the 
existing Article the decision is left to a competent 
authority. In practice that means the military 
commander on the spot-and I repeat that that 
might be a corporal-decides whether a person 
who has fallen into his hands comes under Article 3 
or does not belong to Article 3. What does the 
decision entail? I t  means that if he decides that 
he does not belong to Article 3 he will be considered 
to be a franc tireur and be put against the wall 
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and shot on the spot. That is what it means. 
For that reason, we think that such an important 
decision entailing life and death should be left to 
a military tribunal. Now to answer the question 
for which the Chairman called me to the rostrum: 
we have no objection to change the wording to 
"competent tribunal" although we cannot imagine 
circumstances under which any body other than a 
military tribunal would decide on these questions. 
I repeat that in presenting and tabling this amend- 
ment at  the Plenary Meeting our only object is 
that we think this important decision should be 
left to a court and not to one person. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I should first like to apologize for taking the 
floor once more. As a general rule one first submits 
an amendment and then the objections; in this 
case, the opposite has been done. I should like 
to reply to the two arguments advanced by the 
Netherlands Delegate which do not accurately 
reflect the meaning of the Article. 

First of all, one should not, as does the Delegate 
of the Netherlands, infer from Article 4 that a 
mere corporal could be responsible for a decision 
on the life or death of any person. Such a conclusion 
in no way corresponds to the actual wording of 
Article 4, which plainly states that a "res
ponsible authority" is meant. Those who are 
drawing up this Convention, and those by whom 
it will be applied, cannot regard a mere corporal 
as a responsible authority. For this reason, the 
argument three times put forward by the Nether- 
lands Delegate is not valid. This argument may 
have been distorted, but its object, nevertheless, 
was to weaken the scope of the Article. 

With regard to the second point raised by the 
Netherlands Delegate, to the effect that any 
person not protected by the provisions of Article 3 
(that is to say, any person not recognized as a 
prisoner of war), should be shot. Where is it laid 
down that any person not protected by Article 3 
should be shot? I do not know of any law to this 
effect, and I do not know of anybody who would 
wish to devise a clause of that kind. That argu- 
ment, therefore, is also not valid. If a person is 
not recognized as a prisoner of war under the 
terms of Article 3, such a person would then be a 
civilian and would enjoy the full protection 
afforded by the Civilians Convention. The second 
argument, therefore, is quite unfounded. The 
Netherlands Delegate merely wishes to prove that 
his amendment is acceptable, but in view of the 
arguments he puts forward, and of which I have 
shown the weakness, we do not see that this 
amendment fulfils any useful purpose, for prose- 
cuting before military tribunals all persons who 
are not protected by Article 3. 

With regard to the observation made by the Dele- 
gate of Denmark, it would seem that while he has 
fully understood my remarks and the arguments 
I have put forward, he has drawn no conclusions 
from them. We do not consider that there is any 
advantage in replacing the expression "military 
tribunal" by "competent tribunal". In an occupied 
territory, for instance, only military tribunals 
exist, and the objections we raise refer precisely to 
the execution of a sentence pronounced by a 
military tribunal on the persons referred to in 
the Article under discussion. 

Here again we believe that the proposed amend- 
ment of the Netherlands Delegation would entail 
risks, and we cannot accept it. We also invite 
other Delegations to reject it. 

Captain MOUTON (Netherlands): I will be very 
brief in my remarks but I would just like to 
answer the Honourable Delegate for the U.S.S.R. 
The Honourable Delegate for the U.S.S.R. said 
that a corporal cannot be a "responsible authority"; 
unfortunately, we have had sad experiences in 
our own country. We had a case before the court 
where a man was caught in a forbidden area 
and a corporal who happened to be on the spot 
took a decision and the man was shot; although 
there was a higher commander a few kilometres 
further on, the decision was taken by a corporal. 
Besides, in war time it is very possible that a 
corporal may be in command of a certain area 
and is, in that area, the responsible authority. 

The belief that I considered that persons who 
do not fall under Article 3 would be shot must 
have arisen owing to a misunderstanding. I 
only said that a person who had taken up arms 
and did not fall under Article 3 might be considered 
to be a franc tireur, and the fate of francs tireurs 
is well known. The possibility that a lower 
authority may have to decide in such cases is 
just the thing we wanted to avoid. That persons 
who do not fall under Article 3 are automatically 
protected by other Conventions is certainly 
untrue. The Civilians Convention, for instance, 
deals only with civilians under certain circumstan- 
ces; such as civilians in an occupied country or 
civilians who are living in a belligerent country, 
but it certainly does not protect civilians who are 
in the battlefield, taking up arms against the 
adverse party. These people, if they do not 
belong to Article 3, and if they fall into the hands 
of the adverse party, might be shot and that is 
a decision which we do not want to leave in the 
hands of one man. 

The PRESIDENT: We will now vote on the 
amendment submitted by the Netherlands Dele- 
gation. 
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The amendment tabled by the Delegation of the 
Netherlands was adopted by 24 votes to 15, with 
5 abstentions. 

The PRESIDENT: The amendment is adopted, 
together with the alteration proposed by the 
Danish Delegation and accepted by the Nether- 
lands Delegation, to the effect that the expression 
"military tribunal" in the second paragraph be 
replaced by "competent tribunal". 

We shall now vote on the whole of Article 4, 
with the amendment that you have just adopted. 
The delegations who accept Article 4 are requested 
to signify their acceptance. 

Article 4 was adopted by 32 votes to NIL, 
with 10 abstentions. 

Article 11 

The PRESIDENT: We shall now consider Article 
11. An amendment has been submitted by the 
Delegation of the Union of Soviet Socialist Repub- 
lics. I t  aims to omit the second and third para- 
graphs which were proposed and to substitute 
them by the second paragraph of the Stockholm 
text. 

Does anyone wish to speak? 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Delegation of the Soviet Union has 
often maintained that when prisoners are trans- 
ferred to a Power which is a Party to the Con- 
vention, irrespective of the fact of the transfer, 
the responsibility for the applicaton of the Con- 
vention rests on the transferring Power as well 
as on the receiving Power. 

This is not a new provision, for it is already 
in the Stockholm Draft. 

For no good reason and by a slight majority 
only, Committee I1 amended this part of Article 
11 by stating that the responsibility for the appli- 
cation of the Convention shall rest only on the 
receiving Power. None of the other amendments 
or addicons made by Committee I1 (among others, 
that the transferring Power must, if informed of 
violations of the convention, take effective measu- 
res to set matters right, and that it can even 
transfer prisoners to its own territory) corrects 
the basic flaws in Article 11 as submitted to us 
now, in which responsibility no longer rests on 
the Power which has made the transfer. 

The new wording of Article 11 is inacceptable 
as a matter of principle; in spite of the rest of 
the Article or any explanatory comments, it 
entails the risk of creating a situation which 
abolishes all responsibility for the welfare of 
prisoners captured by one Power and then trans- 
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ferred to another. If the Convention were violated 
in the case of one particular group of prisoners, 
it would no longer be possible to lay the responsi- 
bility on the captor Power. Since this Power 
transferred them, it could always claim that no 
blame attached to itself, that i t  had, on the con- 
trary, done its best to implement the provisions 
of the Convention and that the responsibility 
rested on the Power to whose territory the prisoners 
had been transferred; it might happen that this 
Power was not in conflict with the Power to 
whom these prisoners belonged but that i t  was 
not in diplomatic relations with it. 

The principle of joint or mutual responsibility 
is thus violated, for the Power which captured 
these prisoners is no longer responsible for them, 
once they are transferred to another country, 
whereas the Power to which these prisoners 
belonged is nevertheless responsible for prisoners 
of war on its territory who are nationals of the 
former Power. The principle of mutual responsibi- 
lity therefore no longer exists. 

The absence of this joint responsibility makes 
the position of prisoners of war worse and the 
repression of violations of the Convention more 
difficult. The Delegation of the Soviet Union 
attaches great importance to this amendment as 
a matter of principle; if it were rejected, the Dele- 
nation would then vote against Article 11 itself.- u 

I t  does not wish to see prisoners of war captured 
by one Power and transferred to another, aban- 
doned to their fate, while the Power which made 
the transfer is relieved of all responsibility in 
respect of them. 

We have made several alterations in the text 
of our amendment as we originally submitted it; 
we now retain the first phrase of the second para- 
graph of the text proposed by Committee 11, 
which reads as follows: 

"Prisoners of war may not be transferred 
by the Detaining Power to a Power which is 
not a Party to the Convention. They may be 
transferred only when the Detaining Power is 
satisfied that the Power concerned is willing 
and able to apply the Convention." 

We even regard this passage as an improvement 
on the original text; that is why we agree to leave 
it as i t  stands. 

On the other hand, we maintain that it is 
necessary to delete from Article 11 the whole of 
the last part from the following words in the second 
paragraph: "When prisoners are thus transferred ..." 
until the end, and we propose the substitution 
of the following wording: 

"Prisoners of war may not be transferred by 
the Detaining Power to a Power which is not a 
Party to the Convention. If they are transferred 
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to a Power which is Party to the Convention, 
responsibility for the application of the Conven- 
tion rests on the two Powers jointly." 

This is the text of the Stockholm Draft. 

Mr. QUENTIN-BAXTER I wish (New Zealand): 
strongly to oppose the amendment put forward 
by the Soviet Delegation. The first point which I 
should like to make is that the object of this 
Article is to protect transferred prisoners of war. 
Now. we consider that the new text-the text 
before us now-gives every bit as much protection 
to transferred prisoners of war as the text pro- 
posed by the Soviet Delegation. Indeed we think 
that the text we have is very much better because 
it sets out the obligation clearly. I t  spells out 
the obligation which rests on one Power and the 
obligation which rests on the other Power. There 
is no question but that a Power which takes 
prisoners of war must remain responsible for 
their future treatment. I t  cannot entirely divest 
itself of all responsibility for what is done with 
them and that is precisely what is provided for in 
Article 11. If the Power to whom they are trans- 
ferred fails to carry out the provisions of the 
Convention in any important respect, the Power 
by whom the prisoners of war were transferred 
shall, upon being notified by the Protecting Power, 
take effective measures to correct the situation or 
request the return of the prisoners of war. That 
is a very definite and continuing obligation and 
it comes into force the moment the Power that 
has transferred prisoners is advised that they are 
not being treated in accordance with the provi- 
sions of the Convention. So we do not feel that 
there is any question of giving greater protection 
to prisoners of -war by adopting the Soviet amend- 
ment. We object to the text which the Soviet 
Delegation has  presented because of the form in 
which it is stated, and not because we do not 
'agree that there must be a continuing responsibi- 
lity. 

But the text of that Article states plainly 
that there shall always be a joint responsibility 
and we have said that that is an obligation which 
we cannot undertake for the following reason: 
if a small Power transfers ~risoners of war to a 
great Power and if that &eat Power mistreats 
them, the small Power can ask for them back 
or it can make arrangements to send food to 
them and see that they are treated properly. 
But more than that i t  cannot do. No small 
nation can undertake responsibility for the actions 
of a great nation, and that is the plain implication 
of the amendment which the Soviet Union has 
presented. 

The converse case is equally serious. If a small 
country agrees to take prisoners of war from a 
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large country, it must be responsible for them. 
If i t  does not treat them properly, it must either 
make an agreement with the Power which trans- 
ferred them or it must send them back, but this 
clause which the Soviet Delegation has presented to 
us as an amendment means that a great Power has a 
legal right to interfere in the affairs of a small 
Power. Who is to judge what is the proper degree of 
interference? We feel that that clause is thoroughly 
objectionable, first because we do not propose to 
undertake an obligation which we must be sure 
of fulfilling, and, secondly, because we do not 
propose to give any Power the rights of unlimited 
interference in our own affairs. 

The Soviet Delegate has stated that his Dele- 
gation places a great deal of importance upon the 
principle involved, the principle of joint responsibi- 
lity. I suggest that there is no substance what- 
ever in these words, and that they are mere words. 
I invite the Conference to compare the text of 
the second and third paragraphs of the present 
Article 11 with the text presented in the Soviet 
amendment. If any Delegate feels that the text 
of the Soviet amendment genuinely offers greater 
protection to prisoners of war, he should vote 
for it, but I feel confident that no reasonable 
person can reach that decision. 

Mr. MEVORAH (Bulgaria): The discussion of 
this Article has suggested the two following ideas 
to me. The first is the problem of civil responsibi- 
lity which has been dealt with under one form 
or another in every code of obligations; the second 
is the effect of the mandate. These problems 
have given rise to lively discussions in our coun- 
tries, which all have definite ideas on the subject. 

Let us consider first the question of civil respon- 
sibility. There have been long discussions to 
decide whether a person could be held responsible 
for the actions of another person. The principal 
idea, in the view of those who recognize such 
responsibility, is that of having made a wrong 
deal. A person may be held responsible for the 
action of another person, when the latter was 
incapable of adequately acting as a substitute 
for the former, or when the former did not watch 
closely enough the actions of the person acting 
as his substitute. 

If.you consider the question of the mandate 
from the same point of view, you discover the 
same theory. A person entrusted with a mandate 
must carry out the mandate given to him. He 
may, under exceptional circumstances, appoint 
another person to represent him. But in doing 
so, he will remain responsible for the actions of 
the other person. The predominant idea in this 
matter seems to me clear: it is again the idea 
of the mistaken deal. 
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On reading the text of this Article I came upon 
a very interesting idea which has been practically 
neglected, namely, that the Detaining Power 
must satisfy itself of the willingness and ability 
of the transferee Power to apply the Convention. 
We thus impose an obligation on the transferee 
Power, namely, a choice. Only one obligation 
rests on the Detaining Power: it is liable if the 
duty incumbent upon i t  is badly carried out. 
If the Power to which prisoners were transferred 
has failed to carry out the provisions of the Con- 
vention, if i t  has accomplished its duty unsatis- 
factorily, that means that the transferee Power 
was badly chosen. If the Detaining Power has 
not caused its own obligations to be respected, it 
will be responsible for the actions of the transferee 
Power. 

The same notion governs ex contractu responsab
ility in transfer contracts. I therefore ask, for 
the last time, exactly how far the responsibility 
of the Detaining Power extends, and when and 
where the responsibility of the transferee Power 
begins? Does the notion of choice, which is precisely 
the concern of the Detaining Power-in other 
words, the obligation accepted by someone-
continue and remain active beyond the transfer 
of the prisoners? Does this responsibility continue 
to operate as regards the actions of the Power 
which has accepted these prisoners and which 
has not carried out the duties entrusted to i t?  
Is this a purely moral obligation? We are warning 
the transferring Power to take care to select a 
country capable of carrying out its obligation. 

If the latter fulfils all its obligations, the idea 
of a bad choice does not arise. If, however, we 
continue to hold the Detaining Power responsible 
for the actions of the Power who has accepted 
the prisoners, then the idea of a bad choice would 
arise. 
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I wonder why so many delegations are opposed 
to penal responsibility. The question is perfectly 
clear. I t  applies to action taken by the Detaining 
Power which is responsible for the actions of the 
Power which takes its place. If the latter has 
committed reprehensible acts, we could call the 
Detaining Power to account for such acts; for 
instance, that prisoners having been transferred to 
another State, have been placed in unhealthy 
surroundings which have caused sickness and 
epidemics, from which some have died, etc. This 
argument seems perfectly natural. Why should 
this concept not be admitted, why should objec- 
tions be raised? I should like to know what 
fault can be found with the wording of the pro- 
posal made by the Soviet Delegation. Why reject 
this amendment when the idea contained in i t  
is acceptable? 

I appeal to you to consider carefully this idea 
of choice which im~lies  an obligation on the Detain- " 
ing Power, and to examine if the latter could, in 
fact, be relieved of all responsibility should it 
transfer its prisoners to a Power of its own choice. 

The PRESIDENT: There-are still two delegations 
who wish to speak. In view of the late hour, 
the Meeting will adjourn and the discussion will 
be renewed-this afternoon. 

May I draw your attention to the fact that we 
have only been able to adopt one Article this 
morning, and remind you of the recommendations 
made by the Bureau. Will speakers be as brief 
as possible, avoid repetition and speeches which 
merely continue arguments which have already 
been set forth. 

If some discipline is maintained it will be possible 
to avoid any decision by the Conference to limit 
the length of the speeches. 

The meeting rose at 1.05 P.m. 
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Article 11 (continued) 

The PRESIDENT: We will continue our discussion 
of Article 11,and I call upon the Delegate of the 
Union of Soviet Socialist Republics. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I would like to make a few comments on the 
objections made by the Delegation of New Zealand 
to the proposal submitted by the Delegation of 
the U.S.S.R. 

I t  has been said that the form of this proposal 
is not happy, that the objections are to its form 
and not to its substance. I must say that as a 
matter of fact, the New Zealand Delegation often 
submits proposals which are not easy to interpret, 
and an effort is required to grasp their meaning. 
Our proposal is, however, perfectly clear, namely 
that responsibility must be joint. I t  has been 
objected that prisoners of war may be retransferred 
to the Power which captured them in the event 
of their having undergone treatment not in accord- 
ance with the provisions of the Convention in the 
country to which they were transferred. This 
argument is irrelevant because, in actual fact, I do 
not think that, in the course of hostilities Powers 
would transfer and retransfer hundreds of thou- 
sands of prisoners, if difficulties arose in connection 
with them in the country to which they had 
been transferred. As regards the possibility of 
intervention in the affairs of another country, 
which the principle of joint responsibility seems to 
open up, and to which the Delegate of New Zealand 
has alluded, I do not think there is much danger 
of this contingency arising. The responsibility 
under discussion has nothing to do with an inter- 
ference in the affairs of another State. I t  is, more- 
over, easy to prevent this contingency from 
arising: all the Detaining Power has to do is not 
to transfer prisoners of war but to keep them in 
its own territory, if there is the slightest doubt 
that the State to which it is intended to transfer 

them may not treat them properly. All the State 
has to do is to take full responsibility for prisoners 
of war i t  has captured. When they have to be 
transferred to another Power, this responsibility 
must remain operative. 

I will not reply to the statement made by the New 
Zealand Delegation that our proposal is not 
justified, as, after all the arguments I have put 
forward during this Meeting, its meaning is per- 
fectly clear, and I have no need to return to it. 

Mr. GARDNER (United Kingdom): I have listened 
very carefully to the speeches in favour of this 
amendment in the desire to find out what i t  is in 
the text adopted by Committee I1 which does 
not secure what the proposers of the amendment 
seek. I venture to think they have not yet shown 
anything which ought to be achieved which is not 
achieved by the text prepared by Committee 11, 
and I have heard no more convincing arguments 
in favour of this text than came this morning from 
the Delegate of Bulgaria, a view which I found 
was shared by other delegates in the Conference 
who listened to that speech. When the Conference 
opened there was a sharp division of opinion 
between those who favoured what was called joint 
responsibility and those who favoured what was 
called single responsibility. During the course of 
the Conference, delegates holding both points of 
view got together to see whether there was really 
any substantial difference between the two; and 
the formula eventually put forward and adopted, 
not only by Committee I1 but also by Committee 
111, was the result of the collaboration of those 
who favoured joint responsibility and those who 
favoured single responsibility. I t  represents, I 
venture to suggest to the Conference, a happy 
compromise in which neither side may have 
secured everything that i t  wanted, but both sides 
have secured everything which was essential to 
their point of view; and the whole purpose of a 
Convention such as we are discussing is surely to 
secure, not the triumph of one particular point 
of view over another, but rather the greatest 
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possible measure of common agreement, so that 
the nations of the world may work together on a 
basis to which they have all contributed. I suggest 
to the Conference that the whole issue as between 
joint responsibility and single responsibility died 
both in Committee I1 and in Committee I11 when 
this new text was adopted, and that this new 
text secures all the particular things for which 
the proposers and seconders of the amendment 
have argued today. I think therefore that the 
Conference would be wise to confirm the decision 
of Committee 11, and that means rejecting the 
amendment. 

The PRESIDENT:That closes the discussion. We 
will now vote on the Soviet amendment. I call upon 
the Delegate of the United States of America. 

General DILLON (United States of America): 
The United States Delegation would like to 
explain its reason for supporting the text sub
mitted by committee 11. Our Delegation has 
always supported the principle of joint responsi- 
bility. Joint responsibility is unfortunately a 
technical term. I t  is better expressed as dual 
responsibility. It is unfortunate to have used the 
term joint responsibility, because it is more than 
one Power responsible a t  one time, and yet only 
one Power can have control a t  one time. That 
Power is the Power that has the prisoner in its 
custody. We believe that dual responsibility 
gives greater protection for the prisoner of war. 
We believe further that the text as submitted by 
Committee I1 is the only practicable means of 
carrying out this dual responsibility. For that 
reason the United States Delegation will vote for 
the text as submitted by Committee I1 and will 
vote against the Soviet amendment. 

The PRESIDENT: VeryAny other comments? 
well, I shall put the Soviet amendment to the 
vote. 

The amendment submitted by the U.S.S.R. 
Delegation was rejected by 20 votes to 14, with 
5 abstentions. 

I will now put to the vote Article 11 as a whole. 
The Article was adopted by 29 votes to 8,with 

I abstention. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I wish it to be recorded in the Minutes that 
the Delegation of the U.S.S.R. voted against this 
Article. 

The PRESIDENT: Yes, that can be done. 
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Article 12 

The PRESIDENT: We have no amendment. Are 
there any comments? I call upon the Delegate 
of the Netherlands. 

Captain MELLEMA (Netherlands): I have only a 
few brief remarks to make. As we adopted the text 
of this Article in Committee I1 (see Summary Record 
of the Twenty-ninth Meeting), we used the word 
"prisoners" in the plural. The Drafting Committee 
altered that to "prisoner" in the singular; but as a 
doctor I think that the old text was better than 
the new. Certain medical measures taken for 
prisoners as a group may be applied to.prisoners 
as individuals; but we still have the group as a 
goal. I will give you an example. New treatment 
for a certain disease is mostly carried out in the 
following manner. The patients are divided into 
two groups; and one of the groups receives the 
new treatment and another group the old treatment. 
If the new treatment is successful, i t  cannot be 
said that the old method is in the interests of the 
individual prisoner, whereas the new measure is 
taken in the interests of the prisoners as a group. 
Also in the case of new treatment for contagious 
disease, if patients are isolated, i t  cannot be said 
that the isolation is in the interests of the individual, 
whereas it is in the interests of the group. There
fore I think the text adopted by Committee 11, 
that is to say, with the word prisoners in the 
plural and the words "their interests" is better 
than the new text, and I propose that we go back 
to the text adopted by Committee 11. 

The PRESIDENT: Does anybody else wish to 
speak? 

Mr. COHN (Denmark): The Danish Delegation 
prefers the text of the draft submitted by Com- 
mittee 11. We do not think it would be desirable 
to use the plural instead of the singular, because 
this Article does not deal with general measures 
taken in the interests of all prisoners of war, but 
with certain measures (physical mutilation, or 
medical or scientific experiments of whatsoever 
character) which would not be justified by the 
medical treatment of the prisoners concerned,. and 
would not be in their interest. 

The essential thing, in my opinion, is that in 
every case the treatment proposed must be proved 
to be really in the interest of the individual pri- 
soner of war, if i t  is to be authorized. 

For this reason, we are unable to vote in favour 
of the amendment submitted by the Netherlands 
Delegation. 

The PRESIDENT: Does anybody else wish to 
speak? 
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Mr. GARDNER(United Kingdom): Unlike the 
Delegate of the Netherlands, I have no claim to be 
a qualified doctor; but I can say that the advice of 
our own medical advisors at  home before we 
came out to this Conference was exactly what 
Captain Mellema has said to the Conference. 
If the treatments which are experimental are to be 
limited by this kind of clause, the patients them- 
selves will suffer in the long run and verv often in 
the short run. I t  would ha;e been quite :mpossible 
to develop the use of penicillin as it has been 
developed without dealing with groups of patients 
on different bases in the way that Captain Mellema 
has indicated. For that reason I hope that the 
Conference will stick to the text as adopted by 
Committee 11, and not accept this change of 
substance which has been made as if i t  were 
only a drafting change. 

The PRESIDENT: I want to make sure that we 
have the actual wording desired by the Nether- 
lands Delegation. Do you wish the English text, 
paragraph I, last sentence, to read: "in particular 
any prisoners of war" etc., and the last line to 
read: "or hospital treatment of the prisoners 
concerned and carried out in their interest". Is 
that correct, please? 

Captain MELLEMA (Netherlands): Yes. I prefer 
the text of Article 12 as adopted by' Committee 11. 

The PRESIDENT: I am not sure that that is not 
a point of substance for which the Assembly 
should have had due notice. I should like the views 
of the Rapporteur on this point and as to the 
proposed amendment. 

Mr. GARDNER (United Kingdom): May I raise a 
point of order. The text which we have in front of 
us purports to have only drafting changes. You 
have ruled that it differs in substance from the 
text adopted by Committee 11. I submit that 
the Drafting Committee had no authority to 
make a change in substance and that therefore, 
for the purposes of this Meeting, it is the text of 
Committee I1 and not the Drafting Committee's 
text which should be considered. 

Mr. SODERBLOM (Sweden), Rapporteur: I was 
about to say, when I was interrupted, that I 
think the Plenary Meeting is entitled to revert to 
the text of Committee 11. I might even add 
that, if there is any doubt on the point, i t  would 
be preferable to adhere to the text drafted by the 
Committees which have specialized in the subject. 

The PRESIDENT: With all due deference, I did 
not declare that it was a point of substance; I 
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said I was doubtful and would ask the views of 
the Rapporteur. Therefore the question before the 
Assembly, which I think is one for you to decide 
by vote, is whether you accept the text before 
you or whether you go back to the text of Com- 
mittee 11, which, in effect, means the adoption of 
the amendment proposed by the Delegate of the 
Netherlands. 

Captain MELLEMA (Netherlands): Could we not 
ask the Drafting Committee why they changed the 
text? 

The PRESIDENT: This Committee is holding a 
meeting, I understand, but if there is any repre- 
sentative of the Drafting Committee here and he 
would like to speak on this point or to give us an 
explanation, we should all be happy to hear it. 

General DILLON (United States of America): 
I was present a t  the meeting when this change 
was made and I heard the reasons given for such a 
change. The word "prisoner" in the penultimate 
line of the first paragraph has an antecedent in 
the word "prisoner" in the beginning of the same 
sentence. I t  was in order to give the two terms the 
same sense that they changed the word "prisoners" 
into the singular "prisoner" in the penultimate 
line. I t  was only in order to make it agree with 
what had gone before. 

Mr. COHN (Denmark): I was also present a t  the 
meeting of the Drafting Committee, and was under 
the impression that i t  had been decided to use the 
singular in order to make the position of prisoners 
of war clearer and safer. 

The PRESIDENT: Well, Gentlemen, we shall vote 
on the point. The Drafting Committee, in the text 
before you, proposes in the last line the words 
"treatment of the prisoner concerned and carried 
out in his interest"; the amendment before us is 
that we revert to the text of Committee 11, 
which reads "of the prisoners concerned and camed 
out in their interests". In order to make i t  clear 
I shall first put the text of Committee I1 to the 
vote because it has taken the form of an amend- 
ment. Will all those who favour the text of Com- 
mittee I1 please indicate their views. 

The amendment was rejected, there being a tie, 
17 votes to 17 with 6 abstentions. 

Captain MELLEMA (Netherlands): Which amend- 
ment is rejected, that of the Drafting Committee 
or that of the Netherlands Delegation? 

The PRESIDENT: Both; they are both the same. 
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Captain MELLEMA (Netherlands): So we now 
have no Article? 

Mr. GARDNER (United Kingdom): I submit to 
you that the text before this Meeting is the text 
as recommended by Committee 11, only subject to 
drafting amendments made by the Drafting Com- 
mittee. This amendment was not a drafting amend- 
ment; it was an amendment of substance, and there- 
fore the vote was a vote on whether the text pro- 
posed by Committee I1 should be amended as 
recommended by the Drafting Committee. If you 
accept my submission, Sir, then the recommenda- 
tion of the Drafting Committee failed to secure 
a majority. 

The PRESIDENT: In reply to the Delegate of the 
United Kingdom, I consider that what he submitted 
was a point of order. I clearly explained what I 
was going to do and the point of order should 
have been put before and not after the vote was 
taken. In the second place, it had been made very 
clear at  the outset of the first meeting of this par- 
ticular Convention, that our basic paper would be 
the text drafted by Committee I1 and revised by 
the Drafting Committee, and the Secretary informs 
me that the President's proposition was adopted 
by the Assembly. Therefore, in reply to the point 
of order, the ruling is that this is the basic docu- 
ment, the amendment submitted by the Nether- 
lands Delegation was an amendment to this docu- 
ment or to the text before us and that amendment 
failed. 

There is no further observation. I will put 
Article 12 as a whole before you. Article 12 as a 
whole was adopted by 38 votes to NIL, with no 
abstentions. 

Article 13 

The PRESIDENT: NO amendments are submitted. 
Is there any discussion? None. 

The Article was adopted. 

Article 14 

The PRESIDENT: We have an amendment pro- 
posed by the Delegation of the United Kingdom. 

Mr. GARDNER (United Kingdom): This is another 
change made by the Drafting Committee to the 
text of Committee 11, which makes a drastic altera- 
tion unfavourable to the prisoner. If you will read 
the text drafted by Committee I1 and revised by 
the Drafting Committee, you will see it provides 
that the prisoner shall have free of charge main- 
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tenance. Then i t  goes on to provide for the grant 
of medical attention. The effect of that text 
is that the grant of medical attention is not neces
sarily free of charge, whereas in the text as adopted 
by Committee I1 i t  was quite clear that maintenance 
and medical attention were to be free of charge. 

We therefore propose to delete from the text 
as recommended by the Drafting Committee the 
three words "to grant them", which, so far as at  
any rate the English version is concerned, will 
have the effect of making it clear that medical 
attention is also to be free of charge. 

Mr. SODERBLOM (Sweden), Rapporteur: If I have 
correctly interpreted the unanimous opinion of the 
Committee, it was to the effect that upkeep and 
medical treatment should be free of charges. The 
suggested alteration to the English text must 
therefore be accepted. 

With regard to the French version, the proposed 
alteration should be worded differently. I t  seems 
to me that i t  is difficult to say "pourvoir aux soins 
mbdicaux". I t  would be preferable to say "pour- 
voir gratuitement & leur entretien et leur accorder 
gratuitement les soins mbdicaux.. . etc.". If this 
wording was adopted, there could be no possible 
ambiguity. 

The PRESIDENT: Does anybody else desire to 
speak? If not, you have the United Kingdom 
amendment before you to delete the words "to 
grant them". 

The amendment submitted by the United King- 
dom Delegation was adopted by 42 votes to NIL 
with no abstentions. 

I shall now put the Article as a whole and as 
amended to the vote. 

The Article as a whole and as amended was adop- 
ted by 43 votes to NIL. 

Article l 4 A  

The PRESIDENT: We have no amendments to 
this Article, but I will invite your attention to the 
views of the Drafting Committee (see Refiort of this 
Committee) who drew attention to the words "pre- 
judicial discrimination" used in this Article, where- 
as in Article 10 of the Wounded and Sick Con- 
vention and Article 11 of the Maritime Warfare 
Convention those two words were replaced by the 
words "without any adverse distinction", and the 
Committee suggests that for the sake of consis- 
tency and uniformity you adopt those words. 
Is there any objection to that? As there appears 
to be no objection we will consider the Article as 
adopted with the modification indicated. 

I call upon the Delegate of Albania. 
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Mr. BUDO (Albania): I cannot quite see what is 
the right translation of "distinction discriminatoire". 
The question seems to me to have a certain import- 
ance; for if the English words "discriminatory 
distinction" are retained, this would not be very 
satisfactory, as it might be interpreted to mean 
that a distinction can be made, provided it is not 
contrary to the prisoners' interests. But this was 
not what we intended, since that would open the 
way to irresponsibility. On the contrary, any form 
of distinction is prohibited. 

The PRESIDENT: I thought we had adopted that 
Article. We had a long discussion previously on 
the two other Conventions. I call upon the 
Delegate of France, who desires to speak. 

Mr. (France): I voted in favour of ado^
the proposed the Drafting Committee; 
in to the remarks made by the 

gate of Albania. 1 should like to point out that the 
expression "distinction discriminatoire" is not good 
French; it is a repetition, a tautology, saying the 

This was why I voted insame thing twice. 
favour of the words "without any distinction of an 
unfavourable character". One could also say "with- 
out any discrimination of an unfavourable charac- 
ter", but you cannot use the two words "discrirnina- 
tion" and "distinction" together, because the word 
"discrimination" in itself implies the idea of dis- 
tinction. 

~h~ s  ~ ~ ~ M~~ I draw the ~~ ~ 
gate of AlbaniaJs attention to the fact that he will 
find the exact proposed by the ~ ~ 
committee in the R~~~~~of this committee. 
the French Delegate has told us that these are 
the most expressive terms, 1would suggest that you 

regard the vote which has been taken as 
final, and that the expression proposed by the Draft- 
ing committee, any distinction of an 
unfavourable should be adopted by the 
Assembly. 

New Article (l4B) 

The PRESIDENT:If that satisfies the French 
Delegation, and I presume it does, we will pass on 
to Article I ~ B ,  a new Article proposed by the 
Delegate of the United Kingdom (see Artlzex 
No. 102). I will call upon the Delegate of the United 
Kingdom. 

Mr. GARDNER (United Kingdom): Experience has 
shown us in the United Kingdom that there are 
times when it becomes extremely difficult, even 
impossible, to carry out all the provisions of the 
Prisoners of War Convention even with the best 
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kill in the world. In the previous discussion on 
this subject nobody disputed in Committee I1 that 
that was so. The sole difference of opinion was as 
to whether the Convention should recognize the 
fact and try to safeguard the position or whether 
the Convention should ignore the fact and leave 
people to defend their actions subsequently. The 
United Kingdom Government feel that it is unreal 
to adopt a Convention which, you say, must be 
carried out at  all times, knowing that circumstances 
will inevitably arise in war when it will be temporar- 
ily impossible to do so. 

When we left the shores of the United Kingdom 
in company with gallant Allies to invade anew 
the continent of Europe with a view to its liberation, 
we made plans, as we were in duty bound to do, 
for the care of the prisoners of war we hoped to 
take. Our plans proved inadequate because the 
operation was successful to a degree we could 
never have anticipated and the number of prisoners 

our hands and the pace of development of the 
invasion and the advance were such that it was 
quite impossible to maintain the true standards of 
treatment for prisoners without endangering the 
liberation of Europe from the West. That is the 
kind of choice with which commanders in the field 
have been faced, not only in that instance but in 
others I could give you from the history of the last 
war, and with which commanders in the field will 
be faced in future wars. 

We suggest to the Conference in drawing up a 
Convention that i t  should recognize that those ~ ~ - G ~ ~ ~ ~ ~ 
things will inevitably happen, and that this Con- 
vention should include provisions regarding them. ~ f ~ i ~ ~ 
SO we ask that temporary derogations from the 
present Convention be permissible where 

the present are rendered 
inevitable by the conditions immediately follow- 
ing capture- Those conditions vary; but it is 
practically certain that the vast majority of pri- 
soners cannot receive all the treatment the Con- 
vention sets down in the period immediately follow- 
ing capture. 

Another development which experience leads us 
to believe will inevitably occur in any future war 
on a large scale is the temporary interruption of 
means of communication and supply services in 
the neighbourhood of camps where prisoners of 
war are held. I t  is common knowledge that we, 
by no choice of our own, had considerable experience 
of the effects of heavy bombing and we know that 
one night's heavy raiding may break down the 
whole of the supply services in a particular area 
and involve placing the population of that area 
on some emergency ration basis-for water and so 
on. If there are prisoner of war camps whose ser- 
vices depend upon the communications running 
through that area, those services may be tem
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porarily intenupted; and that is the second class 
of case in which we ask the Conference to recognize 
that there will inevitably be temporary derogations 
from the provisions of the Convention. We have, 
as we always try in these difficult situations, to 
provide what safeguards can be provided. We ask 
that these exceptions shall not infringe the funda- 
mental principles of the Convention. I have heard 
some people suggest that they do not know what 
these are: but I do not think that can be a 
serious objection after three months of discuss- 
ing the Conventions. We ask that they shall be 
reported to the Protecting Power without delay, 
and that they shall cease as soon as the conditions 
which caused them can be brought to an end. 
I would emphasize that we have chosen the English 
word "can" as indicating that it must be done 
a t  the earliest date that is possible. 

As I said at  the outset in Committee I1 nobody 
disputed that these sort of conditions will arise; 
and, when they arise, derogations from the Con- 
vention are inevitable. What then was the answer 
of the majority to our proposal? I t  was that you 
can always plead failure to carry out the Convention 
on the grounds of impossibility of accomplishment. 
The difficulty we feel about this doctrine of impos- 
sibility is that i t  is not always absolutely impossible 
to do these things; and the illustration I took a t  
the beginning, which is an illustration from history 
and not from imagination, was that the commander 
concerned might have serviced those prisoners if 
he was prepared to delay his operations. I believe 
the Conference will agree with me that the suffer- 
ing resultant to humanity from that delay would 
have far exceeded the temporary discomfort which 
the prisoners had to undergo. In such a case the 
doctrine of impossibility does not, I submit, really 
meet the situation. 

In the discussion in Committee I1 one delegation 
went further and suggested that there was another 
doctrine, which was always a good defence. The 
doctrine was described as that of military necessity. 
We are a little nervous of the doctrine of military 
necessity being brought in to justify derogations 
which have deliberately been ignored; but, if the 
Conference really believes that it is wise to let 
the defence rest on military necessity instead of 
binding the Parties to the Convention by an 
Article such as this, then we hope i t  will say so, 
and that fact will be clearly recorded for the 
information of posterity in the Minutes of this 
Plenary Meeting. 

To put the matter in a nutshell, the United 
Kingdom Government do not like signing a Con- 
vention which they know will be subject to dero- 
gation in such conditions without saying so in 
the Convention. They do not like leaving these 
derogations to chance. They would like to bring 

PRISONERSOF WAR 

them under control; and for that reason they 
regard the second paragraph of this Article, which 
I now propose, as even more important than the 
first paragraph. I hope the Conference will agree 
with us. 

Mr. FENESAN(Rumania): One of the major 
preoccupations of Committee I1 was to eliminate 
any possibility of abuse in the individual provisions 
of the Prisoners of War Convention. The Plenary 
Meeting ought to take even greater pains to ensure 
that no opening is left for different interpretations 
which might lead to abuses in connection with the 
implementation of the Convention as a whole. 

The amendment submitted by the United King- 
dom Delegation relates to possible violations of 
the Convention. Such an amendment, if adopted, 
would present a grave danger for the implementa- 
tion of the Convention, both by facilitating sub- 
jective interpretations and by making it possible 
to invoke conditions which would justify non-
implementation. We believe that the principal 
task of the Diplomatic Conference and its most 
constant resolve should be to ensure respect for 
the Conventions, rather than to offer justification 
for those who consider international conventions 
as having no b id ing  force. The arguments just 
presented by the Delegate of the United Kingdom 
do not appear to us to be sufficiently convincing. 
For that reason the Delegation of Rumania 
proposes that the Assembly should reject the 
suggestion of the United Kingdom as was done by 
Committee 11. 

General DILLON (United States of America): The 
United States Delegation is opposed to this amend- 
ment. This type of provision is full of danger, 
however good may be the intention of its sponsors. 
I t  seems to us that, if a Government feels that 
some particular provision of an Article is imprac- 
ticable or impossible of fuliilment, i t  should seek 
to have the provision modified or deleted; but when 
a Convention has been considered, Article by 
Article, and line by line, and agreed upon, there 
is no need for sweeping general provisions leaving 
it to the discretion of the interested party to 
decide whether exceptional conditions release it 
from its obligations under the Convention. Of 
course, no one is held to the impossible. This is 
sound law and sound sense and needs no specific 
statement in this or any other Convention. But 
it must be assumed that, when a specific provision 
is agreed to in this Convention, it is because it has 
been considered to be both practical and possible. 
For these reasons, the United States Delegation 
feels that this amendment should be rejected. 
Such provisions only encourage belligerents to find 
excuses for relieving themselves of their obligations 
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under this Convention. Such provisions involve a 
nullification of the Convention, and render uncer- 
tain what treatment prisoners of war have a right 
to expect. For that reason the United States 
Delegation reject this amendment. 

General SKLYAROV (Union of Soviet Socialist 
Republics): The United Kingdom amendment 
calling for a new Article I ~ Bin the Prisoners of 
War Convention is not new. The same proposal 
was examined in Committee I1 on April 28, that 
is to say, a t  the beginning of that Committee's 
work. I t  has also been studied by the Special 
Committee and was rejected by an overwhelming 
majority. 

During the discussions which followed the sub- 
missions of this amendment, a number of delega- 
tions raised objections to the proposal, more 
particularly the Delegation for the Union of 
Soviet Socialist Republics, the Netherlands Dele- 
gation, the Swiss Delegation and the Delegation 
of the United States of America. These Delega- 
tions, particularly the Netherlands Delegation, 
emphasized that if the proposal was accepted it 
would give rise to great abuses. 

The United Kingdom proposal is a dangerous 
one and might even result in nullifying the effects 
of the present Convention, as the Delegate of 
Switzerland has just pointed out. 

The Delegation of the Union of Soviet Socialist 
Republics reiterates its point of view, as already 
expressed during the meetings of the Committee. 
The Delegation considers that i t  is wholly unjus- 
tifiable to provide for certain exceptional circums- 
tances in which it would be permissible to violate 
the Convention. Our principal task is to ensure 
that the Convention shall be applicable, not to 
create situations in which i t  might be possible 
to avoid applying it. 

I t  is for this reason that the Delegation of the 
Union of Soviet Socialist Republics moves the 
rejection of the United Kingdom amendment, not 
only because it might give rise to abuses, but also 
because already at  this stage, i t  provides for, and 
justifies violations of the Convention. 

The PRESIDENT:Does anyone else desire to 
speak on this amendment? We will then proceed 
to vote on the proposed new Article I@ as set 
out in the amendment submitted by the United 
Kingdom Delegation. 

The proposed new Article I ~ Bwas rejected by 
30 votes to 2, with 4 abstentions. 

Articles 15, 16, 17, 18 and 19 

Articles 15 to 19 inclusive were adopted. 
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Article 20 

The PRESIDENT: We have an amendment pro- 
posed by the Soviet Delegation. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): In examining Article 20 we have to take 
into consideration the fact that, as in the 1929 
Convention, i t  is assumed that prisoners of war 
belonging to the armed forces of different countries 
will be interned in separate camps according to 
their nationality, language and customs. Article 20, 
as drafted by Committee 11, might be interpreted 
as making it permissible for prisoners belonging to 
the armed forces of any one country to be placed 
in separate camps or in camp compounds according 
to their nationality, language and customs. That 
would be contrary to the wishes and to the interests 
of prisoners of war. When the amendment of the 
Union of Soviet Socialist Republics was examined 
in Committee 11, the United Kingdom Delegation 
proposed the addition of the words "unless they 
so consent" indicating that the text of Article 20 
together with our amendment, would be accept- 
able to the United Kingdom Delegation. We are 
in agreement with that Delegation, and we accept 
the addition proposed by it. Thus the last para- 
graph of Article 20 would read as follows: 

"The Detaining Power shall assemble prisoners 
of war in camps or camp compounds according 
to their nationality, language and customs, pro- 
vided that such prisoners shall not be separated 
from prisoners belonging to the armed forces in 
which they were serving a t  the time of their 
capture, unless they so consent." 

The text proposed by us for this paragraph of 
Article 20 is in conformity with the spirit of the 
Convention, for it takes account of the interests 
of the prisoners of war as well as the practice a t  
present in force relating to their internment. 

The PRESIDENT: I would ask you to take note 
that in the third paragraph of Article 20, is a small 
typographical error. I t  should read in the English 
text: "camps or camp compounds according to their 
nationality". 

Mr. LAMARLE (France): A mere glance at  the 
two texts leads a t  once to the conclusion that the 
text proposed by the Delegation for the Union of 
Soviet Socialist Republics is very much better 
than the one submitted to us. This text covers 
everything which is in the first one, but says i t  
much more clearly and accurateIy. Furthermore, 
it is drafted in much better French. I believe that 
the Assembly should be able t o  approve unani- 
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mously the very useful amendment submitted by in prisoner of war camps, are very inadequately 
the Delegation of the Union of Soviet Socialist reproduced in the Prisoners of War Convention. 
Republics. This comment is perfectly legitimate; it corresponds 

to the opinion voiced by several Delegations 
Mr. GARDNER (United Kingdom): The United during the discussions in Committee 11. At the 

Kingdom Delegation agrees entirely with what the meeting on July 12th the Netherlands Delegation 
French Delegate has just said. submitted an amendment to substitute a new text 

for Article zgB. That Article embodies and sum- 
The PRESIDENT: Are there any other comments? marizes the provisions relating to the duties, 

There being none, we will proceed to a vote. The privileges and-if the term may be used-prero- 
amendment to Article 20, submitted by the gatives of retained medical personnel and chaplains. 
U.S.S.R. Delegation was adopted unanimously. The Netherlands Delegation and other Delega- 

I will now put to the vote Article 20. Article tions consider that these provisions are inadequate 
20 as a whole as amended was adopted by 43 to enable the commandant of a prisoner of war 
votes to NIL. camp to know what rules he must follow intreating 

medical personnel and chaplains. Yet some dele- 
gations suggested that it tended to overburden 

Articles 21,'22, 23, 24, 25, 26, 27, 28, 29, 29A 
 the Convention. I t  would, however, be undesirable 

Articles 21 to zgA inclusive were adopted. 

Article 29B 
 

The PRESIDENT: We now come to Article 29B. 
On that we have two amendments. One is sub- 
mitted by the Delegations of the Netherlands, 
the Holy See, Italy, France, Mexico and Portugal 
(see Alzrtex No. 110). We also have an amend
ment submitted by the Delegation of New Zealand. 

In view of the fact that a similar amendment 
was withdrawn in the case of a previous Article, 
I would first like to ask whether the Delegate 
of New Zealand desires to maintain his amend- 
men t. 

Mr. QUENTIN-BAXTER (New Zealand): No, Sir, I 
wish to withdraw this amendment for the reason 
you have mentioned. 

The PRESIDENT: Thank you. Then we have 
before us just the one amendment submitted by 
the above mentioned delegations and I will call 
upon the Rapporteur. 

Mr. SODERBLOM (Sweden), Rapporteur: I should 
just like to mention that the idea underlying this 
amendment has already been discussed, if I am 
not mistaken, four times during this Conference. 
I also believe that all the arguments are quite well 
known; I make this remark in the hope of averting 
an unduly prolonged discussion. 

Mr. BAISTROCCHI(Italy): In its Report, the 
Committee of Experts of the Coordination Com- 
mittee drew the attention of Committee I1 to the 
fact that the provisions of Article 22 of the Wounded 
and Sick Convention, which define, ilzter alia, the 
duties of medical personnel and chaplains retained 

if our work would be unduly influenced by pure 
questions of style. Certain delegations have pointed 
out that the inclusion of the provisions of Article 
22 of the Wounded and Sick Convention was unne- 
cessary, since these provisions are already referred 
to in the Convention, and a reference to the 
relevant Articles would be quite sufficient. I 
should like to remind you that the first proposal 
considered by Committee I1 was a Canadian 
amendment, with a footnote giving a reference to 
Article 22 of the Wounded and Sick Convention. 
I t  was decided however for technical and practical 
reasons to omit the footnote, but not before a 
considerable number of delegations had expressed 
themselves in favour of the proposal. 

I have already stated that the text of our Con- 
vention should serve as a guide to commandants 
of prisoner of war camps. I t  is possible, however, 
that some countries, signatories of the Prisoners 
of War Convention, might perhaps not be prepared 
to sign the Wounded and Sick Convention. 

The main purpose of our work is to ensure that 
the provisions of these Conventions will be quite 
clear to those who are called upon to apply them. 
They should be worded in such a way that they 
are "workable", to use a word which one of our 
colleagues has frequently employed in the course 
of our discussions. 

The Italian Delegation is compelled to state, for 
the same reasons as those already voiced by the 
French Delegate, that they are not entirely satis- 
fied with the wording of Article 22 of the Wounded 
and Sick Convention. This wording is certainly 
not an improvement on the 1929 Convention. 
I t  contains certain restrictions which render the 
privileges and safeguards in favour of medical 
personnel and chaplains less effective and which 
are therefore to the advantage of the prisoners 
of war themselves. But the text has a t  least the 
merit of being clear, and of containing clear cut 
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directions for those who will have to apply these 
provisions, namely commandants of prisoner of 
war camps. 

For all these reasons, the Italian Delegation, 
together with those Delegations which expressed 
their concurrence with the principle of the Nether- 
lands amendment, sincerely hopes that the dele- 
gations represented here will vote in favour of 
the amendment, so that a deficiency which might 
have dangerous consequences may be made good. 

Mr. FILIPPOV(Union of Soviet Socialist Repub- 
lics): The Delegation of the U.S.S.R. considers 
that Article 29B, adopted by Committee 11, 
which defines the status of retained medical 
personnel and chaplains, accurately specifies the 
conditions which will enable such personnel to 
carry out the duties assigned to it by the Prisoners 
of War Convention. The amendment submitted 
to us by the Delegations of the Netherlands, the 
Holy See, Italy, France, Mexico and Portugal 
does not strengthen the provisions laid down in 
Article 29B and in the corresponding Articles, it 
weakens them. Besides Article 29B, which defines 
the status of retained medical personnel or chap- 
lains, Articles 28, 29,30, 30A, goB and 3oC enume- 
rate the conditions enabling such personnel to 
carry out their duties of rendering medical or 
spiritual assistance to prisoners of war, and regu- 
late their relations with the responsable authorities. 
Thus, according to Article 30A, chaplains have 
the right to correspond freely on religious matters 
with the ecclesiastical authorities in the country 
of detention and with international religious 
bodies. 

In the amendment submitted to us an allusion 
is made to Article 20 of the Wounded and Sick 
Convention. This reference seems to us inadmissi- 
ble, as the Prisoners of War Convention is an 
entirely independent document and the allusions 
in its Articles to other Conventions, in particular 
the Wounded and Sick, might involve difficulties if 
the Parties to the conflict were not signatories to 
both Conventions. The Delegation of the U.S.S.R, 
taking into account the fact that Articles 28, 29, 
30, 30A, 3oB and 3oC deal both adequately and 
accurately with all questions arising in connection 
with retained personnel, fails to see the necessity 
of altering the text of Article 29B adopted by 
Committee 11. 

The proposal put forward by the Delegations 
of the Netherlands, the Holy See and certain 
other delegations is not new. As already pointed 
out, the amendment to Article 29B (see Annex 
No. IIO) submitted to Committee I1 by the 
Delegation of the Netherlands at  the meeting of 
12 July and rejected by that Committee, was 
identical with the one now under discussion. 
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The Delegation of the U.S.S.R. is opposed to the 
amendment now before us and will vote against 
its adoption. 

Mr. AGATHOCLES (Greece): The Greek Delega- 
tion gives its full support to the amendment 
proposed by the six delegations, and suggests 
that, if this amendment is accepted by the Meeting, 
the Drafting Committee should be asked to 
coordinate the wording of the new Article with 
Article 22 of the Wounded and Sick Convention 
so that the texts may agree. 

Mr. GARDNER(United Kingdom): I want to 
support what the Soviet Delegate has said, and to 
add that, I suggest, this is one of the most ill- 
thought out amendments ever submitted to a 
responsible body of delegates. The position of 
chaplains who are retained to look after prisoners 
of war is dealt with in Article 30A, adopted by 
Committee I1 and anybody who will take the 
trouble to compare this amendment with Article 
3oA will find that the treatment of chaplains 
under Article goA is more favourable than 
under this proposal, so that the authors of this 
proposal intend to write into a Convention a 
series of provisions about chaplains which are 
inconsistent with the provisions already in that 
Convention a few Articles later on. 

I am not going to take up your time in showing 
the other inconsistencies in this document, which 
is a repetition of Article 22 of the Wounded and 
Sick Convention which was drawn up by Com- 
mittee I without any consultation with Com
mittee 11, and, I venture to suggest, without any 
full understanding of the machinery or the cir- 
cumstances of prisoner of war camps. Article 
30A, on the contrary, was the result of careful 
deliberation in Committee I1 and represents what 
the Committee of Experts on prisoner of war 
camps thought was right and proper for chaplains. 
A similar Article was proposed for doctors, and 
was rejected by those who are now pressing this 
particular amendment, as to which I venture to 
suggest that the more you examine i t  in relation 
to the Prisoners of War Convention, the more it 
will become apparent that it fails to do what 
it intends to do. I t  does not fill the gap. If 
anything, it exaggerates the gap which is already 
left as a result of the decisions of Committee I. 

General DILLON (United States of America): 
The United States Delegation has consistently, 
up to this point, opposed the amendment which 
is submitted to Article 29B. The United States 
Delegation opposed it, not because i t  had any 
objection to the contents, but because i t  felt i t  
was too detailed in material for a Convention. 
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After further reflection, and after studying the 
entire Convention and appreciating how thoroughly 
detailed all the. Articles are, we have changed 
our view. We believe that this Article-this 
proposed amenbent-is properly included in the 
Convention; without i t  there is a gap which leaves 
the position of medical personnel somewhat 
unexplained. 

As to the United Kingdom Delegate's point 
that it is repetitious as to the benefits to be ob- 
tained under the Convention by chaplains, I 
would say that, if that is its only evil, I suggest 
that we adopt it. Repetitive words are cheap. 
I suggest that if we give to medical personnel 
what we intend to give, and the cost of so doing 
is merely to give repetitively what we intend 
to give to chaplains, then the cost of gaining our 
intention is cheap. For that reason, and for the 
reasons previously stated, the United States 
Delegation supports this amendment. 

Dr. PUYO (France): After the speech made by 
the United States Delegate 1wonder whether it is 
really necessary to give further support to the 
amendment. Its humanitarian bearing must be 
evident to all. I think, however, that it may 
be useful to dissipate the slight doubts which 
may perhaps still exist in certain minds. We 
will therefore run over some of the arguments 
once again. 

The Delegate for the Union of Soviet Socialist 
Republics stresses the fact that the text proposed 
to you is taken from another Convention, and 
that it is therefore out of place in the Prisoners of 
War Convention. I t  would be quite easy to reply: 
we have already adopted, in Committee I ,  a 
text taken from the Prisoners of War Convention. 
Article 3, which has now become Article IOA, 
contained a list of the categories of persons to 
whom the Wounded and Sick Convention shall 
apply. 

Another argument might be that Article 29B, 
as i t  is proposed, is sufficient, because it is of 
general application; moreover, the following Ar- 
titles make provision for all cases. I have no 
wish to go into detail or to study the effect of all 
the Articles one by one in their relation to Article 
29B. I t  will suffice to define certain omissions. 
Neither Article 29B nor the subsequent Articles 
make any mention of the designation of a spokes- 
man for medical personnel. The question is one 
of very great importance; the considerable respon- 
sibility which we have placed upon the leader 
of the medical personnel, in view of his grade 
and his seniority, is an idea by which we set great 
store. I t  is the leader of the medical personnel 
who will decide upon the functions of the spokes- 
man, in accordance with our decisions laid down 
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in Article 22 of the Wounded and Sick Convention. 
Nor do the subsequent Articles contain any refer- 
ence to relief, an important stipulation of the 
Prisoners of War Convention. Lastly, we must 
not overlook the obligations of the Detaining 
Power to provide prisoners of war with medical 
and spiritual assistance, a stipulation which 
absolutely must be included in the Prisoners of 
War Convention. 

A third objection: if the Soviet Delegate con- 
siders that the wording of Article 29B is sufficiently 
clear and precise, I doubt if a prisoner of war, 
when reading the Article posted on the camp 
notice board, as the rule stipulates, would find it 
sufficiently clear to understand all the rights to 
which he is entitled under the Convention. I t  is 
precisely by an enumeration of these rights in 
great detail that a prisoner of war can obtain 
this knowledge. 

With reference to the United Kingdom Dele- 
gate's statement pointing out that Article 2gB is 
badly drafted and formless, I can only say that 
1share his opinion. But, if that is so, it is because 
the draft is the result of a mmber of compromises 
and in fairness I must say that the United Kingdom 
Delegation did not always make our task easier. 
Article 29B, as You know, merely reproduces our 
old friend article 22 of the Wounded and Sick 
Convention. 

Badly drafted it may be, but such as it is i t  has 
been adopted by an ovemhelming majority of 
the Conference. I t  has therefore proved its 
right to be embodied in the Ri~oners  of War 
convention. 

With regard to the last argument advanced by 
the United Kingdom Delegate, I should like to 
point out that while his own country has consider- 
able experience as  a Detaining Power, other 
countries have also had experiences which must 
be taken into consideration, experiences acquired 
from having been prisoners of war themselves. 
And 1 venture to think that, in this matter, the 
Delegates of Italy, France and the Netherlands 
have a perfect right to insist that their experiences 
should be taken into account. I therefore hope 
that You will accept this Article 29B, so aptly 
~ m m d e d  by the United States Delegation and 
with the amendment submitted by the Delegate 
of Greece. 

Mr. GARDNER (United Kingdom): I apologize for 
speaking again. There is a small correction I would 
make in what General Dillon said about my re- 
marks. I did not say that the provisions were 
repetitive. I said they were inconsistent; and 
nothing that he has said alters the fact that Ar- 
ticle 29B as proposed and Article 3oA are inconsis- 
tent. 
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I really rose, however, to answer the French 
Delegate, who suggested that the United Kingdom 
Delegation had not assisted in framing Article 22. 

I t  is perfectly true that every effort made by the 
United Kingdom Delegation to reach agreement 
was frustrated. I t  is not true that the United 
Kingdom Delegation did not go to the very limit, 
admissible within its instructions, to try to secure 
agreement; and I venture to think that most of 
the things that find their place in Article 22 
now have in fact been accepted from amendments 
tabled by the United Kingdom Delegation at  an 
earlier stage. I t  ill becomes the French Delegation 
to suggest-that we did not help. 

Secondly, I would remind the French Delegation 
that the United Kingdom had a very wide ex
perience of its own personnel being in the hands 
of the enemy as well as of enemy personnel being 
in its own hands. All we have said at  this Conference 
has been based not on the experience of a Detaining 
Power only, but also on the experience of a Power 
who had hundreds of thousands of its own natio- 
nals as prisoners of war in the hands of the enemy 
in the last war; and if I have ventured to plead 
that the gap, which I believe exists in this Article, 
should be made good, as I did when we were 
discussing the first Convention, it is because of 
the experience of our doctors in the hands of the 
enemy during the war. 

Mr. QUENTIN-BAXTER(New-Zealand): In the 
first place there are two small drafting changes 
which I think may be made in this Article, should 
the amendment be accepted. I bring them up at  
this point simply because it appears that there 
will not be an opportunity later. In sub-clause ( b )  
of the second paragraph of the English text we 
talk about the "associationsJ' mentioned in Article 
20 of the Wounded and Sick Convention. That 
word should be "societies" if the text is to be 
uniform. In sub-clause (c) we have a phrase which 
makes strange reading in English: "Although it 
shall be submitted to the internal discipline of the 
camp in which it is retained, its personnel may 
not be compelled" and so on. The word "it" I 
take i t  refers to "members of the medical personnel" 
which in itself is a strange phrase but a t  least 
we might speak in the plural and say "Although they 
shall be submitted to the internal discipline of the 
camp in which they are retained their personnel 
may not be compelled" or perhaps "such retained 
personnel". At any rate that might be improved. 

Further, I should like to make this one comment. 
I have not myself sat in Committee I1 on more 
than one occasion but i t  is surprising to me to find 
that a t  the end of three months' work on a Con
vention which was already in existence, six or 
seven delegations-some of them large ones-should 
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come before this Conference and plead that i t  is 
now necessary to introduce a long Article to fill 
a gap, the extent of which they have apparently 
not previously realized. I should like to ask whether 
those delegations have any amendments to propose 
to Article 3oA in the event of this amendment 
being accepted or do they regard it as a matter 
of small concern that after three months' work 
on the committee stages we should have a Con- 
vention with inconsistencies in its text? 

The PRESIDENT: I have two more speakers on 
my list, the Delegate of Denmark and the Dele- 
gate of Italy. I will call upon the Delegate of Den- 
mark. 

Mr. COHN (Denmark): I should like to put one 
question with regard to the procedure we are to 
adopt for the proposals submitted to us. Will the 
question be referred to the Drafting Committee 
after the vote, or would it not be wiser to refer 
i t  to that Committee before the vote? Some Dele- 
gations have said that certain expressions were 
not quite accurate, either from a linguistic point 
of view, or in relation to the provisions in other 
Conventions. I think we ought to have some 
definite ruling on this point of procedure. 

The PRESIDENT: In reply to the Delegate of 
Denmark I should say that ,we should vote first on 
the amendment to Article ZQBbecause I do not see , 
any point in referring it a t  this stage to a Drafting 
Committee when i t  may be defeated in its entirety; 
so let us know the pr&ciple first, whether we are 
going to adopt the amendment or not. Unless 
you disagree with that I suggest we vote on the 
amendment first and then we can consider the 
suggested drafting changes subsequently. I will 
call upon the Delegate of Italy. 

Mr. BAISTROCCHI (Italy): I should like to say a 
few words about the statement just made by 
the New Zealand Delegate. He expressed some 
surprise that certain delegations had only realized 
at  the last moment that there was this gap in the 
Convention. But as I have already pointed out in 
this Hall, we knew i t  was there from the outset. 
I t  was referred to in the Netherlands amendment, 
and the Article itself gave rise to considerable 
discussion in Committee 11. 

You are all aware that the question of the status 
of medical personnel and chaplains was exhaustively 
examined. Very involved discussions took place, 
and it was natural that the New Zealand Delegate 
should refer to this point. 

With regard to the alterations suggested by the 
Delegate of Greece, we have said a t  previous 
meetings that we were prepared to accept them. 
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The modifications proposed by the New Zealand 
Delegate, like those suggested by the Greek Dele- 

' gate, do not affect the substance of the amend- 
ment. 

I therefore agree with the President that the 
amendment we have just discussed should be put 
to the vote, and subsequently, if necessary, be 
referred to the Drafting Committee for the neces- 
sary alterations. 

Mr. WINKLER (Czechoslovakia): The Czecho
slovakian Delegation opposes the amendment sub- 
mitted by the Delegations of the Netherlands, the 
Holy See, Italy, France, Mexico and Portugal for 
the same reasons as have been stated here by the 
United Kingdom Delegation and by the Delegation 
of the Soviet Union. After having listened to the 
arguments of the Delegate of France I can only 
state with all deference to the French Delegation 
that these arguments fail to change in any way 
the conviction that we share with the Delegation 
of the United Kingdom and with that of the Soviet 
Union, that the amendment in question is not 
necessary, the objects being already covered by 
the other provisions of the Convention. Therefore 
my Delegation is going to vote against this amend- 
ment submitted by the six above mentioned 
Delegations. 

The PRESIDENT: I presume we can now proceed 
to a vote. The proposal is that we replace Article 
29B by the text submitted by the Joint Delegations. 

The text was adopted by 24 votes to 16 with 3 
abstentions. 

Now we have two drafting changes proposed by 
the Delegate of New Zealand. I suggest that you 
agree to refer this back to the Drafting Commit- 
tee and then we will defer the vote until we can 
see the clean text as a whole. In the meantime 
I would suggest that the Delegate of New Zealand 
might indicate verbally or in writing the precise 
wording he would like to see in paragraph 2. If 
that is agreeable to you we will defer the vote on 
Article 29B as a whole and pass on to Article 30 
to which there are no amendments. I think you 
agree. 

Article 30 

The PRESIDENT: Are there any comments on 
Article 30? 

Article 30 was adopted. 

Article 30A 

The PRESIDENT: We now come to Article ~ o A  
on which there are no amendments. 
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Mr. GARDNER (United Kingdom): I merely 
want to say that as Article 29 B has been adopted 
Article 3oA is now a contradiction in some respects. 
I ask the Conference to vote against it as an un- 
necessary Article. 

Captain MOUTON (Netherlands): The Netherlands 
Delegation proposes to refer Article 30A, together 
with Article 2gB, to the Drafting Committee in 
order to bring the two texts into harmony with 
one another. 

Mr. GARDNER (United Kingdom): I thought that 
Article 29B was adopted and therefore Article 30A- 
was clearly out.' If the Netherlands Delegation 
press their proposal, I suggest that it is necessary 
for this Meeting to give some instructions to the 
Drafting Committee because the reconciliation of 
those two Articles will raise question of substance 
and not just questions of form. I t  is not within the 
terms of reference of the Drafting Committee to' 
settle questions of substance. That was the diffi- 
culty I saw in adopting Article zgB, but having 
adopted i t  I suggest that. the Conference can only 
consistently act now, by deleting Article 30A. 
We have already provided in Article 2gB for 
chaplains who are retained and for the facilities 
to be given to them, and Article goA therefore 
becomes completely unnecessary. On the other 
hand, if what the Netherlands Delegation really 
means is that in so far as Article goA is a better 
Article than Article 29B and that Article 29B ought 
to be revised, then I think a two-thirds majority 
is really needed to modify the decision just taken. 
What is certain is that you cannot adopt the two 
Articles without introducing confusion into the 
Convention. 

The PRESIDENT:I should like to make the 
position as the Chair sees it quite clear before I 
call upon the next speaker. 

You have just adopted Article 29B. If you send 
that back to the Drafting Committee you cannot 
do so and give the Committee authority to bring 
i t  into line with Article 30A. All the Drafting Com- 
mittee can do is to take into account the two 
drafting changes suggested by the Delegate of 
New Zealand. 

We now have before us two proposals, one made 
by the United Kingdom Delegation for the rejection 
of Article 30A. The second proposal, that made by 
the Netherlands Delegation, is that we send Article 
3oA back to the Drafting Committee. That is 
the question put to the Assembly. 

Captain MOUTON (Netherlands): The Nether
lands Delegation agrees completely with your 
proposal, Mr. President. You have explained our 
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ideas and what we actually meant by this proposal, 
and we should like to ask the Drafting Committee 
to delete from Article goA any provisions already 
contained in Article 29B. 

The PRESIDENT: I should like to get this clear. 
Your proposal is that we refer Article 3oA back to 
the Drafting Committee in order to bring it into 
harmony with Article 29B just now adopted by 
this Assembly. 

The Delegate of the Netherlands indicates that 
that is his point of view. 

Msgr. COMTE (Holy See): The comments made on 
Article goA resulting from the adoption of Arti- 
cle 2gB in the form proposed by certain delegations, 
have not escaped the attention of the Delegation 
of the Holy See. May I venture to point out, 
however, that the stipulations of Article 29B, 
which have just been adopted, differ from those 
of Article 30A. Article 2gB is chiefly concerned 
with the status to be granted to retained personnel, 
whether medical, or placed on the same footing, 
that is chaplains. But if you had referred to the 
amendment which has just been adopted, you 
would have realized that this Article is far more 
concerned with the treatment of medical personnel 
than with that of chaplains. In Article 30A, the 
position is viewed from a different angle; it is not 
a question of deciding the status of retained 
soldiers or doctors, but of defining the facilities 
given to chaplains to perform their duties. 

Therefore Article 3oA has to be considered from 
quite a different point of view, and I wish to ask 
for your special attention on this point. So much 
labour was spent in Committee I1 on drafting 
these Articles, 30A, goB and goC that I think it 
unnecessary to bring the question up again; but as 
Article 29B has just been adopted, we would have 
no objection to Article 3oA being referred to the 
Drafting Committee in order to coordinate it with 
Article zgB, if it is really necessary for drafting 
reasons that these two Articles should be coordi- 
nated. But I must insist that the essential provi- 
sions of Article 3oA should remain substantially 
unaltered. This is a point which we regard as of 
primary importance. 

General OUNG(Burma): I would like to support 
the proposal of the Netherlands Delegate. 

The PRESIDENT: I would like to make this clear: 
sending this Article 3oA back to the Drafting 
Committee, if you approve of it, means that the 
Drafting Committee cannot, so far as any point 
of substance is concerned, harmonize it with 
Article 2gB as now adopted, and further, you may 
be asking the Drafting Committee to perform a 
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most difficult task, as they do not know the 
subject to the extent that those who are in this 
Assembly know it. May I put forward a sugges- 
tion? If it is the general wish that you should 
refer it to some drafting body it might be 
preferable for you to appoint a Working Party 
of this Assembly to endeavour to do the job 
which the Netherlands Delegation has in mind 
because, as I see it, the Drafting Committee has 
no authority or mandate to alter points of subs- 
tance. I merely put those considerations to you 
before I put the Netherlands' proposal to the vote, 
which is that we refer this Article 3oA back to the 
Drafting Committee. 

Mr. GARDNER (United Kingdom): I think the 
Conference ought to see what it is that it is being 

' asked to do. I t  has already decided that retained 
chaplains shall continue to exercise their spiritual 
functions for the benefit of prisoners of war, 
within the scope of the military laws and regulations 
of the Detaining Power and under the control of 
its competent services, in accordance with their 
professional etiquette. I personally do not know 
how you can maintain Article 30A, after having 
taken that decision, which says something quite 
different: "They shall be allowed to exercise 
freely their ministry amongst prisoners of war of 
the same religion, in accordance with their religious 
conscience". 

We have decided this afternoon that they can 
only exercise their religious function under the 
control of the competent service of the Detaining 
Power, a proposal to which I personally have the 
strongest objection, but that was the Conference's 
decision. How can you refer this to the Drafting 
Committee just to alter the wording? If you go 
through Article 3oA you will find there are a 
number of other things in i t  which are inconsistent; 
it is not merely a question of repetition, as General 
Dillon said earlier, but i t  is actual inconsistency, 
and I suggest to the Conference that having deli- 
berately adopted Article 29B the only thing it can 
now do is to cut out Article 30A. I t  was adopted 
very deliberately, after a very careful consideration, 
as the Delegate of the Holy See has said. All 
that has just been swept aside by adopting an 
Article which was adopted in Committee I without 
any consideration by Committee I1 as to what it 
meant in terms of prisoner of war administration. 
This is one of the inevitable consequences of the 
decision already taken. 

If i t  is desired, on second thoughts, to maintain 
Article 30A, I submit that the first thing which 
will have to be done is to reverse the decision we 
have just recently taken, a t  any rate as far as it 
affects chaplains. If that were to be proposed by 
any delegation I should be happy to support it, 
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but so long as the decision we have just taken 
stands, I cannot see how Article 30A, with its 
totally different conception of the position of 
chaplains in relation to prisoners of war, can be 
maintained. 

General DILLON (United States of America): 
Notwithstanding the personal abhorrence of the 
last speaker to a certain phrase which he cited in 
Article 2gB just adopted, the United States 
Delegation finds no serious inconsistency between 
Articles 2gB and 30A. 

We should like to support the suggestion to 
refer the matter to a Working Party of this Plenary 
Assembly with a view to ironing out any minor 
inconsistencies. 

The PRESIDENT: May I ask whether the Nether- 
lands Delegation would be prepared to accept 
that suggestion from the Chair? 

I am pleased to say that the Netherlands Dele- 
gation have signified their agreement to the 
proposal that we refer the question of Article ~ o A  
to a Working Party of this Assembly. 

That is the question now put to the meeting. 
Does anybody wish to speak on that point? Is 

there any objection to that proposal. 
I t  was adopted. 

Dr. PUYO(France): I propose that the Delega- 
tions of the United Kingdom, Italy, the Nether- 
lands and the Holy See should be represented on 
this Working Party. 

The PRESIDENT: Has anybody other suggestions? 

Mr. GARDNER (United Kingdom): If it is proposed 
that this Working Party should meet a t  the same 
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time as the Plenary Session of the Conference the 
United Kingdom Delegation will not be able to 
join it. 

Msgr. COMTE (Holy See): I think the Working 
Party might meet a t  times when no Plenary 
Meeting is being held. On the other hand, as 
only four delegations have been proposed as 
members of the Working Party, I venture to 
suggest that the French Delegation should be the 
fifth member. 

The PRESIDENT: Are there any other proposals? 

Dr. PUYO (France): On the same grounds as 
those expressed by the United Kingdom Delegate, 
it would not be possible for the French Delegation 
to nominate a representative to sit in the Working 
Party, if the latter intended to hold meetings 
when Plenary Meetings are taking place. But if 
the Working Party can sit a t  other times, the 
French Delegation will be in a position to take part 
in its work. 

The PRESIDENT: I think the answer is that the 
Working Party would be entirely free to select 
their own hours of work. That is a matter for 
arrangement amongst themselves. 

The Working Party will therefore consist of 
members of the Delegations of the United Kingdom, 
the Netherlands, Italy, the Holy See and France. 
Might I suggest from the Chair that we ask the 
Netherlands Delegation to act as convenors and 
arrange for the first meeting, when the Working 
Party can appoint their Chairman or Rapporteur 
and decide on the time-table of their meetings. 

The meeting is adjourned. 

The Plenary meeting rose at 7.10 9.m. 
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PRISONERSOF WAR CONVENTION 

Articles 30B, 30C 

The PRESIDENT: We will continue the considera- 
tion of the Prisoners of War Convention. We 
shall first discuss Article 30B. No amendments 
have been submitted and if no one wishes to 
speak, I shall take this Article as adopted. 

General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation ask that 
Articles 30B and goC should be voted on separately. 

The PRESIDENT: We shall proceed to vote first 
on Article 30B. 

Article goB was adopted by 20 votes nem. con. 
with 6 abstentions. 

We shall now vote on Article 30C. 
Article goC was adopted by 21 votes nem. con. 

with 6 abstentions. 
The PRESIDENT: We shall now consider the 

following Articles: 

,Articles 31, 32, 33 

Articles 31, 32, and 33 were adopted. 

Article 34 

Mr. SODERBLOM I wish(Sweden), Rapporteur: 
to point out, that a correction should be made 
to the English version in the fourth paragraph, 
first sentence instead of "at places where all may 
read it" the sentence should run "may read them". 

Article 34 was adopted. 

Articles 34, 35, 36, 37, 37A 

Articles 34, 35, 36, 37 and 37A were adopted. 

Article 38 

The PRESIDENT: An amendment has been 
submitted by the Italian Delegation proposing to 
add at  the beginning of the Article the following 
paragraph: 

"The Detaining Power, when deciding upon 
the transfer of prisoners of war, shall take into 
account the interests of the prisoners themselves, 
more especially, so as not to increase the diffi- 
culty of their repatriation." 

Mr. BAISTROCCHIIItalv): The amendment 
submitted by the 1taGan ~ e l e ~ a t i o n  onis based 
the fundamental principles of the Convention we 
are now drawing up. Its moral significance will 
be immediately apparent to you. I t  is not drawn up 
in imperative or categorical terms. I t  issimple 
and elastic. I t  is an appeal to the good faith and 
to the very conscience of all civilized nations. 
Article 38 merely lays down the methods and 
conditions in which the transfer of prisoners of 
war should be carried out. Those methods and 
conditions have been defined in the light of the 
experience acquired during the late war. But the 
Article gives no accurate definition of the standards 
which the Detaining Power must observe when 
transfemng prisoners of war. 

Our amendment does not depart from the 
principles of sound realism. I t  recognizes the 
right of the Detaining Power to be the main 
judge of the political, military and practical 
exigencies which make transfer necessary. We 
rely on the conscience and good faith of the De- 
taining Power to take the interests of the prisoners 
into account when deciding to transfer prisoners 
of war. 

I t  must not be overlooked that, whatever 
benefits the present Convention confers on prisoners 
of war, their position will always be very distress- 
ing. We are considering not only the question 
of transfer in order to render that position still 
worse, for example the case of those prisoners of 
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war, who, as officers and soldiers of the Fourth 
Italian Army, were transferred to Poland by the 
Germans after the armistice and who resented their 
loyalty to the. legal Italian Government, but all 
cases of transfer in general. 

The principal aim of our amendment is to 
establish what might be called an ideal standard 
correlating the provisions dealing with the transfer 
of prisoners of war and those dealing with their 
repatriation. The delegates who took part in 
the work of Committee I1 have probably not 
forgotten that the Italian Delegation laid great 
emphazis upon the principle that repatriation 
should take place without delay-I stress this 
term which is extremely important. These pro- 
visions are intended to prevent any delay in 
repatriation due to transfers carried out without 
any consideration for the welfare of the prisoners 
themselves. I t  must not be forgotten that delay 
in the repatriation of prisoners of war means a 
protraction of their sufferings. The Detaining 
Power should make every effort to restore as 
soon as possible to their families and homes 
prisoners of war who have fallen into their hands. 

As we have just said there is nothing imperative 
or categorical about our amendment. We repeat 
that it is an appeal to the conscience and good 
faith of Detaining Powers, to take into account 
the future interests of repatriates, when deciding 
to transfer prisoners of war. 

These are the grounds on which the Italian 
Delegation submits its amendment to your con
sideration, in order that it may be inserted into 
the Convention as part of Article 38, which has 
been adopted by this Assembly. 

The PRESIDENT: AS no one else wishes to speak, 
we shall proceed to vote on the amendment sub- 
mitted by the Delegation of Italy. 

The amendment submitted by the Delegation 
of Italy was adopted by 22 votes to 3 with I5 
abstentions. 

Article 38, as thus amended, was unanimously 
adopted by 34 votes with no abstentions. 

Articles 39, 44, 41 

Articles 39-41 were adopted. 

Articles 42 and 43 

The PRESIDENT: An amendment to Article 42 
has been submitted by the Delegations of Afghanis- 
tan, Australia, Belgium, Canada, United States of 
America, Holy See, Ireland, Italy, Mexico, Pakis- 
tan, the Netherlands, Portugal, Spain, Switzerland 
and Venezuela. 

Mr. SODERBLOM (Sweden), Rapporteur: I should 
like to point out to the Meeting that the question 
now before us was one of those which was discussed 
at  greatest length in Committee 11, particularly 
by its Special Committee. 

The Special Committee succeeded in adopting 
by a small majority a solution which was then 
rejected by a ve ry  smalI majority in the full 
Committee. This question must now be finally 
settled by the Plenary Meeting; as I have just 
said, it was the subject of very long discussions 
which, according to one of the speakers, were of a 
very high standard, and during which the argu- 
ments on both sides were set forth as lucidly and 
as fully as could be desired. 

Major ARMSTRONG(Canada): If I may I should 
like to discuss Article 42 and the effects that a 
decision on Article 42 will have on Article 43. 
In the Committees, as the Rapporteur has pointed 
out, there has been considerable discussion on 
Article 42, not so much on the part concerning 
the regular work that a prisoner of war. may be 
employed to do as on t h e  part concerning the 
removal of mines and similar devices. As a 
member of the armed forces of Canada, I am 
particularly anxious that the soldiers of Canada, 
when they become prisoners of war, should not 
be compelled to remove mines. In paragraph 2 
of Article 42 there is a provision now which states 
that a Detaining Power is authorized to use 
prisoners of war to remove mines and similar 
devices whether laid by the prisoners themselves 
or by other members of the forces on condition, 
first, that they have training and experience in 
such work and that the mine-removal is carried 
out in areas distant from the theatre of military 
operations. In other words, omitting those 
conditions which in actual fact mean nothing, 
prisoners of war whether they laid the mines 
themselves or whether the mines were laid by 
others can be compelled to remove mines by a 
Detaining Power. This iniquitous paragraph in 
a few words takes away all the protection that 
a prisoner of war has up to the present under 
this Convention. I t  is incompatible with the 
humane treatment that we have granted so far 
to prisoners of war. 

Exceptional circumstances are mentioned. Who 
is to be the judge of what is to be considered 
exceptional circumstances? Could this not be 
interpreted by an unscrupulous Detaining Power 
at  any time and any circumstances? No protecting 
Power is to come into the picture. We were very 
particular to lay down that even when a man's 
pay is to be changed the Detaining Power must 
advise the Protecting Power. Now, when he is 
to be forced to remove mines there is no provision 
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in this Article as adopted at the present time to 
say that the Protecting Power must be advised 
or must take action. Yet, here we have the lives 
of prisoners of war at  stake. 

The other main condition is that the removal 
of mines may be required only in areas distant 
from the scene of military operations. I think I 
should point out to you that the removal of mines 
is dangerous work whether it is done in the proxi- 
mity of military operations or whether it is done 
100 miles in the rear. That does not take away 
the danger of mine lifting. There is not even 
a proviso in this paragraph, valueless as it would 
be, that volunteers only may do this work. 
In most of our armed forces, at  any time that 
there is a dangerous task to be done, the soldier 
has the privilege of volunteering for this work. 
The article states nothing on those lines. On 
the contrary, a prisoner of war can be compelled 
to do this work. Does this give the maximum 
protection we have all sought? Does this give 
the protection that the Danish Delegate spoke 
about on 15th July when he was referring to the 
Preamble? Maximum protection is necessary for 
a prisoner of war is what he said at  that time. 
And now, why do the supporters of this paragraph 
wish to have it included in the Prisoners of War 
Convention? Not, as you can readily understand 
from the wording of paragraph 2, for the protection 
of prisoners of war. That is not why it is there. 
I t  has been inserted to protect the civilians belong- 
ing to the Detaining Power. That is the only 
argument, so far as I remember, that was put 
forward in support of the employment of prisoners 
of war in the removal of mines. I t  has been 
stated in some of our previous discussions that if 
this work is not done by the prisoners of war, 
the civilians will have to do it and many of them 
may die. One delegation even stated that it 
was more humane to use prisoners of war than 
civilians, stating that the prisoners of war were 
disciplined. They may be disciplined but they 
can still die. 

Those who originated this idea seem to have 
overlooked one very important fact: in case of 
the civilian population or others being used to 
lift mines they would be trained to do this work 
by their own government, since they are nationals 
of the Detaining Power; their own government 
would make certain that the work was done 
only by experts and with the best equipment 
that was available and that every precaution 
was taken to make certain that those remowing 
the mines would not come to any harm. I ask 
you, would an unscrupulous Detaining Power 
make certain that this right was granted to the 
prisoners of war? What would have happened 
in the Second World War if Nazi Germany had 
had permission to force prisoners of war to lift 
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mines? Even without that provision the loss of 
prisoners of war who were compelled to lift mines 
is stated to have been as high as five per cent. 
One cannot estimate what the losses might have 
been if the Convention had granted Nazi Germany 
permission to use prisoners of war to remove 
mines. 

Naturally, those of you who are civilians think of 
this situation from a civilian point of view. You 
are thinking of what may happen to the civilians 
in your own country but you must at  the present 
time take into consideration this fact, that we 
are writing a Convention for the protection of 
prisoners of war and, since that is so, their protec- 
tion must be our first consideration. There should 
be no case when a prisoner of war is not fully 
protected and we feel that under paragraph 2 of 
Article 42 he is not getting full protection. Those 
of you who are or who have been members of the 
armed forces, others of you, in whose hands lie 
the fate of your armed forces who may in future 
become prisoners of war and be compelled to lift 
mines, you should think twice before you accept 
that condition. Think of the effect i t  may have 
on you or yours. Then ask yourself one question: 
is mine-removal dangerous? There is only one 
answer you can give and that is yes. Consequently, 
we must get the permission to use prisoners of 
war on mine-removal out of this Convention. 

I appeal to you, you who now have the fate 
of hundreds and possibly thousands of prisoners 
of war in your hands to vote for the deletion of 
paragraph 2 of Article 42 which gives a Detaining 
Power permission to force prisoners of war to 
remove mines. In other words, it can force a 
prisoner of war to his death. Only by voting for 
the deletion of this paragraph and the inclusion 
of the statement in Article 43, that removal of 
mines and similar devices shall be considered as 
dangerous work, only in that way can you give 
a prisoner of war the full protection that we are 
working here to give him. I appeal to you as 
members of the armed forces. I am appealing 
to you for the lives of my own men and for the 
lives of thousands of men, your own soldiers who 
may become prisoners of war. I appeal to you, 
vote for the deletion of paragraph 2 of Article 42 
and for the required changes in Article 43. 

The PRESIDENT: I concur with the last speaker 
that the present debate is not only on the amend- 
ment submitted on Article 42 but also on those 
bearing on Article 43; these various amendments 
are, in' point of fact, inter-related. I therefore 
propose that the discussion should be on the 
three amendments, it being understood that at  
the end of the debate we should vote separately 
on each of them. 
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Mr. BAGGE (Denmark) : The Danish Delegation 
is sony to have to oppose the amendment sub- 
mitted. We regret i t  because we, too, desire to 
ensure the protection of prisoners of war. We 
should like even to p a n t  them privileged protec- 
tion. 

For these reasons, in the Articles under consi- 
deration the word "exceptionally" has been used. 
In our understanding, this means that, if a Detain- 
ing Power has an adequate number of mine-
lifting experts, i t  will not draw on prisoners of 
war. While however we are in favour of protec- 
tion of prisoners of war, we are not in favour of 
protection in disregard of any other consideration; 
we are against protection where i t  is to the detri- 
ment of other human beings. We think it is the 
duty of the present Conference to ensure the 
protection not only of prisoners of war but also 
of the civilian population, men, women and 
children. 

The Delegate of Canada has spoken of the 
danger attached to mine removal; we obviously 
recognize this danger ourselves. I t  may be com- 
pared to the danger of work on a high tension 
electric current. If it is necessary to handle such 
currents, the work is entrusted to electricians 
specially trained in this dangerous operation. 

Our desire, as we have already indicated, is that 
the same considerations should apply if the removal 
of mines is perhaps entrusted to prisoners of war 
under exceptional circumstances; prisoners of war 
should be used to such work, they should know 
the mines and they should be under efficient 
discipline. I need hardly say that, if recourse is 
made only on prisoners of war who have knowledge 
of mines, losses will be considerably diminished, 
though still inevitable. As regards unavoidable 
casualties, I cannot help wondering whether, when 
the balance is struck between the interest of the 
prisoners of war and the population of a country 
so thicklv strewn with mines that the earth can 
no longe; be ploughed and the children can no 
longer go out and play, I wonder, (I repeat), if 
proper charity does not begin at  home. 

The sponsors of the amendment have called on 
humanitarian principles. Bearing in mind the 
considerations which I have just described, how- 
ever, I would suggest that humanitarian principles 
must operate on behalf of the civilian population 
not less than on prisoners of war. 

I therefore ask you, with a perfectly clear 
conscience on the humanitarian issue, to reject 
the amendment and to vote in favour of Articles 
20, 42, 43 as submitted. 

Mr. LAMARLE (France): The French Delegation 
wishes first of all to pay tribute to the ideas 
underlying the draft amendment now before us 

PRISONERSOF WAR 

and which were urged again a moment ago from 
this rostrum by the Delegate of Canada on behalf 
of the other delegations who have signed that 
text. 

This amendment is based on the very legitimate 
desire to ensure the protection of prisoners of war. 
The French Delegation must nevertheless point out 
that that is only one aspect of the question. My 
country is one of those which had the unhappy 
distinction of seeing the construction on its soil 
of what the invading and occupying Power called 
"the Atlantic Wall", as a defence against the 
armies of our friends and allies who later liberated 
us. My country, together with others which were 
in the same position, has to consider the other 
aspect of the problem, - the other side of the 
question, - and I should like to give you a brief 
account of this aspect in order that the Assembly 
may be fully aware of the merits of both sides 
of the question and make its decision accordingly. 

The coasts of western Europe were literally 
strewn by the occupying forces with mines and 
explosive devices of every kind, which were so 
numerous and thickly sown that in many places 
the slightest movement on the part of the local 
population entailed imminent and considerable 
danger. 

In many areas of western France, children could 
no longer leave their homes without running an 
extremely serious risk of mishap, and unfortunately 
tragedies often occurred before even there had 
been time to take any measures of guard against 
them by removing the most dangerous of these 
devices. 

What were the authorities of the countries 
concerned to do? Since they still lacked techni- 
cians capable of mine-lifting operations, in conse- 
quence of the profound disorganization of their 
country during a four-years occupation, should 
they meanwhile have allowed their children to 
run about among these mines, and the civilian 
population to attend to their essential daily 
business in those circumstances? 

Should they have remained inactive when there 
were a large number of German prisoners with 
the necessary technical training and sufficient 
experience to carry out mine-lifting operations 
with the minimum of risk? I put the question to 
you. As for the French authorities, they took 
the responsibility upon themselves with even less 
hesitation, if I may say so, because a certain 
number of German prisoners volunteered a t  an 
early stage to undertake the mine-lifting and the 
number of these volunteers rapidly increased as 
they heard and saw that the French authorities 
had promised the volunteers an early liberation 
and that this prorrise was, indeed, faithfully kept. 

The Delegate of Canada has very rightly appealed 
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to your conscience on behalf of the protection 
of prisoners. I should like to ask you also to 
consider what the attitude should have been 
in the past, must be now, and should be in the 
future, of a Power which, I repeat, has seen its 
soil crammed with explosive devices and the civilian 
population exposed to the gravest risks, particular- 
ly in the period immediately after the liberation. 

In such a situation, France endeavoured to 
implement in advance the stipulations of Article 
42 submitted by Committee 11. 

The French authorities endeavoured to apply 
all these precautions to fulfil all these conditions 
and to ensure their observance at  all times. I 
believe therefore that in view of the entirely 
legitimate considerations put forward by the 
Delegate of Canada and of which the French 
authorities have taken account, consideration 
must also be given to the position in which coun- 
tries are liable to be and have in fact 
been placed, when they saw a large part of their 
population exposed to imminent dangers which 
were extremely serious and sometimes fatal. 

Article 42, as you have already been told, gave 
rise to very closely-reasoned discussions, enabling 
the delegates to be fully informed of all the argu- 
ments on both sides which have been put forward 
from this rostrum, and to weigh their merits. 
The French Delegation thinks that Article 42 is 
a correct synthesis of the necessary measures of 
protection which must be taken into account 
when deciding in favour of either aspect of the 
problem. In any case, I believe that I am not 
going against the intentions of the delegates 
when I request that Articles 42 and 43 be voted 
on separately, for according to the result of the 
voting on the first of these Articles. the French 
~ e l e G t i o nwould reserve the right to make certain 
comments and even perhaps certain suggestions 
as regards Article 43. 

General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation had not 
intended to speak, for it considered that the 
question was quite clear. Nevertheless, having 
heard the speech made by the Delegate of Canada, 
we feel that it is necessary to speak, in an attempt 
to clarify the position. 

The Soviet Delegation supports the text adopted 
by Committee 11, and cannot approve the amend- 
ment submitted by the Delegations of the United 
States of America, Canada, Switzerland and certain 
other countries. The arguments in favour of this 
amendment appear to be humanitarian. In reality, 
they are less humanitarian than the arguments 
which could be brought forward in favour of the 
text submitted by the Committee. 

Articles 42 and 43 deal with the removal of 
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mines placed by the prisoners of war themselves 
before their capture or by other members of the 
armed forces to which they belonged. These 
prisoners may in exceptional cases be required to 
remove these mines. 

I t  must be pointed out here that prisoners of 
war may only be required to do this work when 
they are accustomed to it, or have received special 
training in mine-lifting, and lastly, when this 
work is carried out in areas distant from the 
theatre of military operations. 

Are these provisions in order or not? The 
Delegation of the Union of Soviet Socialist Repub- 
lics would be glad to have the delegates, who 
submitted the amendment concerned, tell us 
what their countries experience has been with 
regard to mine-lifting operations; for i t  is only 
on the basis of one's own experience that it is 
possible to give a- competent opinion on this 
question. 

Imagine for example, that war has broken out 
on the territory of a small country. Troops have 
entered this territory, have laid a large number 
of mines, and, after fierce battles, have retreated. 
A large number of mines remain on the territory 
of this small country, and may be the cause of 
many casualties among the civilian population. 
There are. in fact. hundreds of victims. No one 
in this country knows where the mines have 
been laid, and there are no experts with the training 
necessary to remove them. 

The Delegate of France spoke very competently 
on this point. Everyone is aware that the French 
Army possesses mine-lifting experts; but even 
this army had difficulty in carrying out this 
enormous task. 

The local population appeals for help to the 
military authorities in .control of the territory. 
The only reply which these authorities can give 
is that they do not know where the mines are 
laid, and that in addition all the mine-lifting 
experts are a t  the Front. 

On the other hand, the military authorities 
know that there are mine-lifting experts among 
the prisoners of war, who have laid the mines 
themselves, and that there are also other prisoners 
who have received special training in these opera- 
tions. Under the terms of the Convention, how- 
ever, the authorities are not entitled to employ 
these prisoners for this work. 

Is it not only just and humane to require the 
prisoners of war who laid the mines themselves 
and the other experts who have technical know- 
ledge of the mines or placed them in position, to 
remove the mines rather than to leave the civilian 
population, among whom there may be many 
thousands of victims. to its fate? The trained 
personnel which has adequate equipment at  its 
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disposal and knows where the mines are laid, 
will suffer insignificant losses, or even no losses 
a t  all. 

I t  is clear that neither the arguments in support 
of the above mentioned amendment, nor those put 
forward here by the Delegate of Canada, have any 
real foundation. The proposal before us is not 
therefore of a humanitarian nature. This fact is 
obvious, especially to countries which were the 
theatre of military operations during the Second 
World War. 

I t  is for this reason that many European dele- 
gations, with the exception of certain delegations 
whose countries have fortunately been spared the 
horrors of war, have stated that they are not in 
favour of the proposed amendment to Articles 42 
and 43. 

The Delegate of Canada opened his speech in 
moving terms. He said that he did not wish Cana- 
dian soldiers who have been taken prisoners to be 
employed on work of this kind. 

I thank the Delegate of Canada for what he has 
said. Allow me, however, to point out that, if 
Canadian soldiers were to lay mines on any terri- 
tory, we would request them to remove them 
themselves. We consider this standpoint more 
humane than that which proposes to employ the 
civilian population on this work. 

Moreover, when deciding whether it should be 
done by the civilian population or prisoners of 
war, we should carefully bear in mind that we are 
establishing not only a Prisoners of War Conven- 
tion, but also a Civilians Convention. That is why 
we must say that it is far less humane to employ 
the civilian population on this work than competent 
prisoners of war. 

Though the Delegate of Canada has spoken
here on behalf of thousands and hundreds 
of thousands of people, the Delegate of the Union 
of Soviet Socialist Republics can speak on behalf 
of millions and tens of millions of people, whose 
lives would be endangered if the mines were not 
lifted. 

Lastly, I should like to add that the proposed 
amendment is especially dangerous to small 
countries. ~t is for this reason that the soviet 
Delegation will vote against its adoption. 

~~~~~~l (united states of ~ ~ 
The United States Delegation feels that there is 
little to be added to the comprehensive and logical 
statement in support of the amendment made by 
the Delegate for Canada. However, we feel that 
certain remarks made by other speakers are refut- 
able, and we intend to refute them. 

First of all, the Delegate for Denmark stated 
that the word "exceptionally", as used in the 
second paragraph of Article 42, means that if a 
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Detaining Power had experts a t  mine removal 
they would not use prisoners of war for that pur- 
pose. I submit that the context in which the word 
"exceptionally" is used will not support any such 
interpretation: "exceptionally", as there used, 
means that notwithstanding other prohibitions 
against the employment of prisoners of war on 
dangerous work, notwithstanding other prohib
itions, they may be used on mine removal, and I 
submit further that if the second paragraph of 
Article 42 remains in this Convention, no-one 
other than prisoners of war will be used to 
remove mines. 

The United States Delegation happily noted 
that France, in observing the prohibition against 
the employment of prisoners of war on dangerous 
or unhealthy work provided in the Convention of 
1929,did not use prisoners of war for mine removal, 
other than those who volunteered for such work. 
I submit further that no nation observing the 1929 
Convention believes that prisoners of war could 
be used for the ~~1-10val We can only of mines. 
conclude that the permission granted in para
graph 2 of Article 42 is retrograde of the provisions 
for the protection of prisoners of war in the 1929 
Convention. 

The Soviet Delegate has stated that only 
those prisoners who laid the mines would be 
utilized in their removal. The second paragraph 
of Article 42 does not so provide; those who laid 
them, and other members of the forces who laid 
them, may be so used. We should like to remind 
the delegates present that feeling during war 
against the prisoner of war runs high. If nations 
are permitted to use prisoners of war in mine 
removal, considering the feeling that inevitably 
exists against the prisoner of war, the Detaining 
Power will not be concerned with the state of 
training given to the prisoner of war, nor with the 
equipmellt with which it supplies the prisoner of 
war to do this dangerous work. The choice, as 
given by the Soviet Delegate, of having women 
and children and civilians injured by these mines 
unless prisoners of war are 
them, is not the choice of a nation because a 
nation can use its own personnel for such work, 
and if it does use its own personnel it will supply 
them with adequate equipment and will assure 
itself that the personnel so utilized will be properly ~ ~ i ~ ~ )
trained and to do such 

The balance of humanity, or humanitarian 
concepts, must lead to the conclusion that we 
have taken a step retrograde to 1929 when we 
inserted the second paragraph of Article 42. There 
is no standard of danger; there is no dangerous 
work to which the employment of prisoners of 
war may be prohibited if this paragraph remains. 

Finally, the United States Delegation agrees 
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with the Danish Delegate, when he said "Charity 
begins at  home" and we believe further that 
charity will end there so far as the prisoner of war 
is concerned if paragraph 2 of Article 42 is not 
rejected by this Conference. If I had the eloquence 
of Portia in pleading for her lover when she said 
"The quality of mercy is not strained, it droppeth 
as the gentle rain from heaven", if I had that 
eloquence I would ask this Conference merci
fully to consider the question and to reject the 
second paragraph of Article 42. 

Major ARMSTRONG a(Canada): I will take just 
moment in order to answer some of the arguments 
against the proposed amendment. 

I might first draw your attention to the fact that, 
as I stated a t  the beginning, not one of the oppo- 
nents of our amendment has mentioned anything 
about the protection of the prisoner of war. If 
you think back for one moment to what has been 
said, not once has consideration been given to the 
protection of the prisoner of war, and this week 
at the present time we are discussing the Prisoners 
of War Convention which is precisely for the protec- 
tion of prisoners of war. 

I feel that one statement should not go unans- 
wered. In his speech the Soviet Delegate stated 
that the Canadian Government was trying to 
restrict humanitarian principles. I t  is rather 
unfortunate that the Soviet Delegate finds it 
necessary to use this type of argument, especially 
against Canada. We all agree that there is room 
for honest differences of opinion about most of our 
problems. As you all know, Canada, like most of 
the nations represented here, is a Party to the 
1929 Convention, and we obeyed that Convention 
implicitly during the last war. I t  seems to me, 
therefore, that countries like Canada, which 
accepted and applied the 1929 Prisoners of War 
Convention, have a right to expect that their good 
faith, when they put up proposals, will not be 
questioned, and that when they engage in debate, 
there should be no question of the fact that they 
have in mind always humanitarian principles. 
We have lived by those for many years. 

Goingback to the arguments put forth, not once, 
as I pointed out to you, has anyone considered 
the protection of the prisoner of war; everyone 
has said we must protect the civilian. I agree we 
must protect civilians, but, as was pointed out by 
the Delegate for the United States of America, we 
must also think of the prisoner of war who is in the 
hands of an enemy, and of the treatment that he 
will receive as a prisoner. That is what this Conven- 
tion is being written for. The Civilians Convention 
is written for the protection of civilians. This 
Convention is being written for the protection of 
prisoners of war. 

I am not afraid of how prisoners of war in the 
hands of Canada would be treated. We know, and 
all of you know from experience in the past war, 
how they would be treated if this Article were 
adopted. What I am afraid of is how will our 
soldiers, how will your soldiers, be treated if they 
are in the hands of an unscrupulous enemy. We 
have had such people in the past, you know. Think 
of what happened during the past war. We all 
know that prisoners of war used on mine-lidting 
were killed. 

France has stated that they saw to it that the 
conditions as laid down now were fulfilled. The 
French ( h m - ~ - ~ m e n t  would n~ake  certain of that, 
but would every Government make certain of 
that? 

Let us try to think-think into Your minds- 
whom are we trying to protect? What is our job 
here this week, this morning, right now? Our 
work is to protect prisoners of war, to give them 
all the protection we can possibly give them. If 
YOU accept paragraph 2 of Article 42 You will be 
taking away from that protection. 

Now it is up to you. Think, as I said before, of 
what will happen to your soldiers-not of what 
You are going to do to soldiers who are prisoners 
of war in Your hands-think of what will happen 
to your soldiers when they are prisoners of war in 
enemy hands; and I plead with You9 as I said 
before, for the deletion of paragraph 2 of Arti- 
cle 42- 

Colonel HODGSON(Australia): During the 
stages of the Working Committees, this question 
which now appears as the second paragraph of 
Article 42 was twice rejected, and it only obtained 
the majority vote in the full Committee and that 
majority even included countries which had 
previously rejected it. I t  seems amazing to my 
Delegation that a delegation should come up to 
this rostrum again and again professing the great 
humanitarian ideals by which i t  was actuated and 
that the same delegation should be in the fore
front of sponsoring this particular proposal. 

This morning I spoke to a person who was 
attending this Conference for the first time and 
I was asked "What are they dealing with?" and 
my reply was "The Prisoners of War Convention". 
The remark was "And do you mean that some of 
them want, in a Convention dealing with the 
protection of prisoners of war, that prisoners 
should be made to do that? I t  is incredible!" 

In the first Committee dealing with the protec- 
tion of certain categories of persons belonging to 
the armed forces many doctors were present and 
we provided plenty of protection for medical 
personnel throughout, and in the Civilians Conven- 
tion we provided any amount of protection for 
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civilians, even going so far as to say that our own 
soldiers could be brutally murdered and yet there 
would be no death penalty if there was no death 
penalty for murder in that country. 

We were asked the question by the Soviet Dele- 
gate, the sponsors of this amendment, what 
experience we had of mine-lifting or of mine 
disposal. I do not know. I should like to know how 
many other delegations or members of delegations 
have had that experience, or how many delegates 
present in this room have ever volunteered for 
mine disposal. 

Everyone in this room who has spoken and 
everyone who has spoken in the Committee has 
avoided-I will not say deliberately-one impor
tant element in this question. The Article says 
"or similar device". A mine is simply an explosive 
with a casement around i t  and detonated by a fuse. 
In other words, the Article provides for aerial 
bomb and bomb-disposal of every kind, and they 
speak as if it were only a question of mines near 
the shore or land mines; that is, planted by the 
airman, the soldier or the sailor. How many 
prisoners of war have had actual experience of 
laying mines such as those? How are they to 
know? We are told they know where the mines 
are. Do they know where the mines are in indis- 
criminate bombing? Bomb disposal squads or mine 
lifting squads are a highly skilled occupation 
and they do nothing else. 

The Soviet Delegate asked what experience we 
had. I have enough experience to know this, that 
you cannot train soldiers easily and readily or give 
them suitable training, because there was one 
subject during the war which was more scientifi- 
cally developed than anything else. Never mind 
about the explosive; it was the fuse which was the 
vital factor-the time-fuse, the percussion fuse, 
the secret fuse-and everybody was striving to get 
a new kind out every month. How can soldiers 
who have been prisoners of war, without all the 
scientific laboratories and apparatus which those 
technical squads had, be suitably trained? I t  is 
fantastic. Who are the countries supporting this 
Article? Their motives are clear. There is no 
need to enumerate their motives but we can indicate 
the nature of the countries and we can draw our 
own conclusions as to the motives. They are 
small countries who feel they might be occupied, 
maritime countries, countries which have never 
had prisoners of war and no doubt hope they 
never will, and countries which e i m a  facie are 
indifferent to the fate of prisoners of war. There
fore, in order that this vote should go on record 
for all the world and for posterity to see and that 
your own Governments should know how you 
voted, my Delegation is going to ask for a vote by 
roll-call. 

General DE LIMA BRAYNER (Brazil): I wish to 
revert to this matter, though Brazil did not sign the 
amendment submitted by the Delegatiori of 
Canada. I further wish to draw attention to an 
aspect of the question which has not been consi- 
dered so far. 

A mine field is laid, not as the result of the 
personal choice of each soldier but in accordance 
with the decisions of the command, with which 
the wishes of the person carrying out the orders 
has nothing to do. If the Convention authorizes 
the use of prisoners of war for the removal of mines, 
it will be giving its sanction to the spirit of revenge 
in a document that is intended to ensure the 
protection of these prisoners. 

The considerations put forward by the Delegates 
of France and the U.S.S.R. are entirely honourable. 
We cannot, however, ensure the protection of the 
civilian population by obliging prisoners of war to 
do dangerous work, deprived as they are of any 
possibility of defending their very lives. If we 
do this, we shall be introducing an element of 
inconsistency into the Convention. 

I have myself had some experience of warfare. 
I have taken charge of thousands of prisoners 
captured by the Brazilian Expeditionary Force. No 
Convention had been adopted at  that time, but 
we respected all the existing obligations in that 
field without exception. 

The Delegation of Brazil therefore wholeheartedly 
supports the amendment submitted by the Dele- 
gation of Canada and by other delegations. Pri
soners of war-I insist on that point-are not 
responsible for the laying of mines. The decision 
lies with the command which desires, for tactical 
reasons, to prohibit access to a given sector. If 
the unrestricted use of mines and other frightful 
engines of war continues, it should be remembered, 
when mines have to be removed, that no provision 
should ever be enforced which might constitute 
an act of vengeance. That is the Brazilian Dele- 
gation's point of view. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): I must ask your indulgence for speaking 
a second time, but I must clear up a small point 
and prevent misunderstandings which might arise 
from arguments put forward by delegates who spoke 
after I hadspoken. I must add that some of these 
arguments are not quite accurate, among others 
those made by the Delegate for the United States 
of America. 

I t  has been said that opposition was raised to the 
inclusion in the Convention of a clause allowing 
the employment of qualified prisoners of war in 
mine lifting. I t  has been said that I did not give 
an accurate account of the provisions of Article 42. 
In my opinion I was perfectly accurate. I stated 
that prisoners of war cannot be employed in such 
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work save in exceptional circumstances, that all 
the requisite conditions must be fulfilled and the 
persons concerned must have both experience and 
the necessary means of protection. 

In our opinion i t  would be more humane to em- 
ploy qualified personnel rather than the civilian 
population, which has not been trained in such 
work. Such a decision should not be taken save 
in exceptional cases. I t  therefore seems to me 
that there can be no hesitation. when the safetv 
of millions is at  stake, to employ qualified and 
specially trained personnel for the work under 
consideration. 

The Delegation of the United States of America 
had no valid arguments to bring against the state- 
ments made by the Danish Delegate concerning 
this amendment and none against the Soviet Dele- 
gation's standpoint. 

I cannot agree with the Delegate for Australia, 
as he did not reply to the question put to him by 
the Delegate for the Union of Soviet Socialist 
Republics. I had asked what personal experience 
the sponsors of this amendment had had in their 
respective countries; I had asked if mines had 
ever been laid in these territories. I do not think 
that anything of the kind ever occurred in the terri- 
tory of the country in question. 

On the other hand, what we are discussing is 
the safety of the civilian population, apart from 
the territory in question, when that population is 
perhaps living in an occupied country. 

I repeat that, in my opinion, the safety of a 
small number of ~risoners of war aualified for this 
work, as comparkd with that of la large number 
of civilian persons in great danger is indisputable. 

I t  is much more humane to maintain the text 
adopted by the majority of the Committee than 
to adopt the text proposed by the authors of the 
amendment. 

Throughout the Conference. the Soviet Dele" 
.gation, aware of its responsibility and of the 
humanitarian ideas which must find their place in 
the Convention, has defended the interests of the 
millions of persons who constitute the civil popula- 
tion. 

As regards the proposal of a nominal roll-call 
I quite. agree. Everybody should know which 
delegations supported and which delegations op
posed the humanitarian provisions. 

I may add that the Australian Delegate said 
that he had had a further conversation this morn- 
ing. I do not know with whom. Perhaps he meant 
a conversation with himself, or at  least with a 
person only slightly acquainted with the work of 
mine lifting. I should advise the Australian Dele- 
gate to discuss the matter with somebody who 
has seen thousands of mines laid in his territory, 
and who has some experience of the work of 
mine-lifting. 
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For these reasons we are absolutely opposed to 
the amendment put before us, and we hope that 
all the delegations who wish that humanitarian 
provisions should have their place in the Con- 
vention will be of our opinion. 

Mr. LAMARLE(France): With equal emphasis, 
with equal conviction and with equal good faith, 
various speakers have stated their various opinions. 
They all appealed to the delegates' conscience and I 
concur on this point with the Delegate of Austra- 
lia. My conclusions, however, are different. Matters 
of conscience are resolved in secret, I consequently 
propose a secret ballot. 

The PRESIDENT: There is still one delegation 
to speak. I hope we shall then be able to vote. 

Mr. MEVORAH (Bulgaria): I shall be very brief. 
My Delegation will vote for the text proposed by 
the Drafting Committee. I would just like to ex- 
plain my vote first because otherwise my Delegation 
might be accused of an action contrary to the hu- 
manitarian interests which it has been our concern 
to defend throughout this Conference. 

I have read the paragraph proposed to us with 
great attention. We have already been told that 
it concerned a very exceptional case and, if I 
may be so trite, I would say that we have here 
the exception proving the humanitarian rule 
embodied in the Convention. 

You will remember that in the course of debates 
on the various provisions of our Conventions, 
and in particular of those of the Convention for 
the Protection of Civilians, a large number of dele- 
gations advocated the insertion of a reservation 
which might justify their actions in wholly excep- 
tional cases. Several attempts have been made 
to insert in this Convention a sentence more or less 
as follows: "as far as possible", or "as far as cir- 
cumstances allow". 

In the case now under consideration. there is no 
question of inserting a general rule in the Conven- 
tion; but we are asked to provide for a wholly 
exceptional eventuality. In an  endeavour to con- 
vince the delegations here, I will mention four 
points which would justify the use of prisoners 
of war in mine-lifting. These four conditions 
should all be fulfilled before derogation of the rule 
could be allowed. That derogation would be very 
exceptional and would in no way modify the 

principle. 
Firstly, mines would have had to be laid by the 

prisoners themselves or by the forces to which they 
belong. I t  would be impossible to apply this pro- 
vision in the event of the mines having been 
laid by the adverse Party and if this had been 
the case, the Detaining Power could not oblige 
the prisoners to clear sectors which it itself had 
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mined. This is in itself a considerable restriction 
on the use of prisoners of war for this work. This 
condition does not allow to derogate the general 
humanitarian rule we have just mentioned. 

Secondly, it is explicitly laid down that a deroga- 
tion can be allowed in exceptional cases only. The 
rule is therefore not intended for normal conditions. 
I t  will be obvious to any honest person that the 
derogation should not accur too often. But this 
is a moral issue, a matter of life and death for the 
civilian ~ o ~ u l a t i o n .  

A L 

Thirdly, mine-removal is allowed only in areas 
distant from the theatre of operations. A moment 
ago someone whispered in my ear that it would 
be inadmissible for an advancing army to send 
prisoners ahead to remove mines in order to 
allow free passage to combatants. This question 
does not arise. The question is simply that of re- 
moving mines in territory distant from the theatre 
of operations in order to protect the civilian popula- 
tion, which it is our duty to safeguard at  all times 
and in all ~laces. r 
 

Fourthly, the second paragraph of Article 42 
contains the following stipulation: 

"provided that the prisoners or other members 
of the forces named above have training or ex- 
perience in the removal of mines". 

I t  would therefore be impossible to employ men 
in this work who had no experience in the matter. 
On the contrary, trained men who had already done 
this work after preliminary instruction, might be 
employed in areas distant from the theatre of 
operations, and only for the removal of mines 
laid down by themselves or by their armies. There 
is nothing tragic about it. You are not being asked 
to agree in principle to dangerous work for prisoners 
of war, which is, as a general rule, prohibited. The 
rule we have just laid down in a preceding para- 
graph is simply to be subject, when this is justified, 
to a slight reservation due to our concern for the 
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civilian population. In this way the rule can be 
maintained and no harm done to our common 
humanitarian concern. We can therefore agree to 
this exception without any derogation of the 
rule. 

These are the considerations which will lead me 
to vote in favour of the paragraph submitted 
by the Committee. 

The PRESIDENT: We will now vote on the amend- 
ment submitted to Article 42. Two proposals are 
before us: one to vote by roll-call and the other to 
hold a secret ballot. I shall ask you to vote on these 
proposals. 

The proposal to vote by secret ballot was adopted 
by 20 votes to 4. 

The PRESIDENT: Will the Delegations of India, 
 
Portugal and Rumania kindly act as tellers? 
 

(Tlze tellers come to the platform.) 
Delegates in favour of the amendment will 

vote yes, those against it will vote no, those ab- 
staining will place a blank voting paper in the ballot- 
box. 

Will Delegates kindly place their votes in the 
ballot-box? 

[The secret ballot takes place.] 

The PRESIDENT: Here is the result of the ballot: 
46 voting papers were issued, and 46 were placed 

in the ballot-boxes; 23 Delegations are in favour of 
the amendment, 19 against and 4 have abstained. 

The amendment was thus adopted by 23 votes 
to 19,with 4 abstentions. 

The PRESIDENT: We will now vote on Article 
42 as a whole with the amendment just adopted. 

Article 42, as amended, was adopted by 25 votes 
nem. con. with 11 abstentions. 

The meeting rose at 1.25 p.m. 
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Article 42A 

The PRESIDENT: We will now resume the consi- 
deration of the Prisoners of War Convention, and 
start with Article 4zA. As no amendment is sub- 
mitted to this Article, it is adopted. 

Article 43 (continued) 

The PRESIDENT: An amendment to this Article 
is submitted by the same delegations who pre- 
sented an amendment to Article 42 (see Annex 
No. 118). 

Major ARMSTRONG (Canada): The only reason I 
wish to speak on Article 43 is to explain the 
reason for the amendment. If you recall, in the 
discussion in Committee I1 when Article 42 came 
up after the decision to include the second para- 
graph that was deleted this morning, some change 
had to be made in the first paragraph. Since that 
paragraph of Article 42 has been again deleted by 
this Assembly the delegations sponsoring the 
amendment request that the Plenary Assembly 
should adopt again the regulations as they were 
in the ~ g z g  Convention, as first paragraph of 
Article 43: 

"No prisoner of war may be employed on 
labour which is either unhealthy or of a dangerous 
nature". (Firstpoint of the Amendment.) 

The second point of the amendment is a disposi- 
tion added by the Special Committee of Committee 
11, who learned during the discussions that some 
delegates felt that mine-lifting might be permitted 
under Article 42 as it then read and a delegation 
put forward this amendment: "The removal of 
mines or similar devices shall be considered as 
dangerous labour". The co-sponsors of the men- 
tioned amendment would request that since the 
second paragraph of Article 42 concerning mine- 
lifting has been deleted, the second point of the 

amendment relating to Article 43 should also be 
adopted which makes a specific statement that the 
removal of mines and similar devices shall be 
considered as dangerous labour. 

Dr. PUYO (France): After the vote taken on Ar- 
ticle 42 this morning, Article 43 will have to be 
altered in order to coordinate the two Articles. 

The French Delegation would like to point out, 
however, that there may be prisoners who are 
prepared to volunteer for the work of removing 
mines. Attention was drawn to this fact this 
morning. In France, for instance, a substantial 
number of prisoners of war had, in fact, volunteered 
to undertake this work. Consequently, this possi- 
bility must not be excluded, particularly as such 
a possibility would be to the advantage of the 
civilian population, to whom several delegates 
referred this morning. We therefore propose to 
substitute the words "Unless he is a volunteer" 
for the words "Subject to the stipulations con- 
tained in Article 42, second paragraph" at the 
beginning of Article 43. 

The first paragraph would therefore read as 
follows: 

"Unless he is a volunteer, no prisoner of war 
may be employed on labour which is of an 
unhealthy or dangerous nature." 

The PRESIDENT: Does anyone else wish to speak? 
This not being so, we will vote successively on the 
two proposed amendments. 

The French Delegation proposes that the words 
"unless he does so voluntarily" be added to the 
amendment No. I. 

I think i t  will be desirable to vote first bf all on 
that proposal. Then, if it is accepted, the Assembly 
can vote on amendment No. I thus completed. 

The French proposal was adopted by 18 votes 
to 10, with 8 abstentions. 

We will now proceed to vote on amendment 
No. I with the addition proposed by the French 
Delegation, which you have just accepted. 
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Amendment No. I was adopted by 25 votes to 
none, with 10 abstentions. 

We will now go on to amendment No. 2, which 
consists of adding a new third paragraph to 
Article 43. 

Amendment No. 2 was adopted by 22 votes to I 
with 12 abstentions. 

We have now to vote on Article 43 as a whole, 
as modified by the two amendments just adopted. 

Article 43 was adopted by 25 votes to none, with 
g abstentions. 

Article 44 

The PRESIDENT: An amendment has been pro- 
posed by the Greek Delegation. 

Mr. AGATHOCLES (Greece): According to Arti- 
cle 44 the duration of a prisoner's daily labour is 
based on the duration of daily labour permitted 
for civilian workers in the district, employed in 
the same work. This draft ensures just treatment 
of prisoners belonging to a country where the 
climatic conditions are not very different from 
those in the country where they have to carry 
out such work. Where the climates of the two 
countries are diametrically opposed however, e.g., 
when a worker from the North is required to work 
in a tropical country for the same number of 
hours as a native labourer it is doubtful whether 
such treatment would be endurable for the pri- 
soner. I believe i t  would not; and this argument 
also holds good in the reverse case. 

In theory, a prisoner ought not to be required to 
carry out more intensive work than that which he 
does in his own country, regard being paid to 
conditions of climate where he works. Obviously, 
however, i t  would be extremely difficult to apply 
that rule in a camp containing prisoners of war 
belonging to different countries. For these reasons 
we have proposed an amendment fixing the 
maximum daily hours of work on the basis of the 
virtually universal rule, i.e. eight hours for workers 
in general and ten hours for agricultural labour. 

Our proposal, if adopted, would require no 
change in Article 44, but would merely expand it. 

Mr. SODERBLOM (Sweden), Rapporteur: I should 
like to point out that this question has already 
been raised in Committee 11. This Committee 
found that the provisions of Article 44 were suffi- 
cient, and it decided not to accept the Greek 
suggestion. The Greek amendment was then put 
to the vote; g delegations voted against, 4 in 
favour, and there were 10 abstentions. 

Mr. AHOKAS (Finland): After the Rapporteur's 
explanation, I shall refrain from speaking. 
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Mr. GARDNER (United Kingdom): I want to say 
briefly why my Delegation-as, I think, Committee 
11-rejected this proposal. The spirit behind it is 
one with which we all would sympathize but it 
disregards, I believe, the practical circumstance, 
surrounding the employment of prisoners of war 
in what is, perhaps, the best occupation in 
which they can be employed namely in agriculture. 
If you go into the northern part of the country 
which I have the honour to represent you will 
find that agricultural labourers-indeed all the 
farm workers--during the winter work no more than 
four or five hours in the days which are shortest. 
Against that their hours in the long days of June 
and July are certainly longer than ten. I would go 
further, and I would say that in my country 
generally, and I suspect in most countries-
certainly in countries which are liable to have 
heavy thunderstorms or rain coming on suddenly- 
it would be impossible to get the harvest in if the 
workers were restricted to ten hours a day. In 
harvest time people work almost from sunrise 
until sunset, and if prisoners of war employed on 
those farms were to get more favourable treatment 
it would only result in antagonism on the part of 
the civil population against the prisoners. 

We believe that the provisions of the Article as 
i t  stands, with its prohibition against excessive 
hours and its relation of hours to those hours 
which are worked by the people side by side with 
whom the prisoners are working, is an adequate 
precaution against exploitation of prisoner labour, 
and that this particular amendment would intro- 
duce practices which, in the long run, would act 
adversely upon the prisoners' interests. 

Mr. AGATHOCLES (Greece): Just a few words of 
explanation. There is no question of stipulating 
eight and ten hours of work. We are fixing a 
maximum, the maximum amount of work which 
can be required of prisoners of war, and not a 
compulsory standard of ten hours for agricultural 
labour and eight hours for other work. 

The PRESIDENT: We shall now take the vote. 
The amendment was rejected by 16 votes to 3, 

with 7 abstentions. 

Article 44 as a whole was unanimously adopted 
by 36 votes with no abstentions. 

Articles 45, 46, 47, 48, 49 and 50 

The above mentioned Articles were adopted. 
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Article 51 

The PRESIDENT: An amendment has been sub- 
mitted by the Delegation of the United Kingdom, 
proposing to delete the word "gold" wherever it 
appears and to delete the second paragraph. 

Mr. SODERBLOM(Sweden), Rapporteur: The 
Article concerns certain payments to be made to 
prisoners of war, both officers and men of other 
ranks. Should these payments be made on a gold 
basis or not? 

The question was considered by a Committee of 
financial Experts who, after an exhaustive discus- 
sion, came to the conclusion that it is preferable 
to maintain the gold basis. 

When the problem came before Committee 11, 
opinions were very divided: g votes in favour, 
g votes against, and g abstentions. In accordance 
with internal procedure, the amendment was 
rejected. 

In my capacity as Rapporteur, I venture to 
request that one delegation should tell us the 
reasons in favour of the abandonment of the gold 
basis, while another might speak in favour of 
retaining this basis. This would be the means of 
clarifying the whole problem. 

Mr. GARDNER (United Kingdom): Twenty years 
ago today the Geneva Conventions for the pro- 
tection of the sick and wounded and for the 
protection of prisoners of war were signed in this 
city. At that time, one of the greatest world 
slumps in history was coming on all the countries 
in the world, and we all experienced the terrific 
consequences which followed in the succeeding 
years. I t  is common knowledge that those years 
compelled countries which had adhered to the 
gold standard to abandon i t  as no longer workable 
or useable, and that today the majority of the 
countries in the world. I think I am right in" 
saying, no longer have a fixed gold value for their 
currencies. The United Kingdom Government 
believes that as the years move forward gold 
will more and more cease to be a true measure 
of the comparative value of currencies in terms 
of commodities to be bought by them. 

We are drafting a Convention which may never 
come into operation and which, at  any rate, we 
hope will not come into operation for a good many 
years and he would be a brave man who would 
prophesy what the relation of gold to international 
currencies will be say, 20 years, or even 10 years, 
from today. Unless we can be reasonably sure 
that gold will continue to be a true measure of 
value in terms of purchasing power the whole 
case for linking the measurement of pay for 
prisoners of war to gold disappears in the view 
of the United Kingdom's Government-may I 
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say in the considered view of my Government, 
for their attitude has been carefully reviewed in 
London in the light of the decisions taken in the 
Expert Committee here and subsequently in 
accordance with the somewhat inconclusive result 
reached in Committee 11. My Government 
instructs me in the light of those decisions that 
we should press you most strongly to separate 
the measurement of the pay of prisoners of war 
from gold because no man can foresee what relation 
it will bear to the currencies of the world or to 
the value of commodities in the years that lie 
ahead of us. In the 20 years since I929 the whole 
relation of currencies to one another in the world 
has been transformed and it is no exaggeration, 
I suggest, to say that we are moving towards 
a world in which currencies will be related to one 
another on a series of factors of which gold may 
well not even be one and if we are to plan wisely 
and to look ahead we shall surely not pin our faith 
to a standard which is passing away with the 
changing conditions of the world. 

You may ask what will be the effect if we delete 
gold from this Article. The effect will be to 
link the measurement of the pay of prisoners of 
war to the Swiss franc and there again the choice 
has been deliberate. I t  is not in any sense related 
to sentiment. We are advised by the experts in 
money matters in the City of London, who, I 
venture to think, are recognized as knowledgeable 
on the subject as those in any other part of the 
world, that the Swiss franc is more likely to remain 
in relation to other currencies a reasonably steady 
measure of the relative value of those currencies 
than any other measure at  present open to us. 
Certainly I am advised-and I can only pass on 
the advice because I am not personally an expert 
in the matter-that it is likely to be a better 
measure of the relationship of the currencies of the 
different countries than gold is likely to be in the 
years that lie ahead in this troubled world. That 
is the case for divorcing the measurement of the 
pay of prisoners of war from gold and basing i t  
simply on the Swiss franc whatever may be the 
measurement of that franc from time to time. 

The PRESIDENT: I will now ask the delegates 
to vote on the amendment submitted by the 
United Kingdom Delegation. The delegations 
who accept this amendment are requested to raise 
their hands. 

The amendment was accepted by 21 votes to 
10,with 5 abstentions. 

Mr. ZUTTER (Switzerland): The United Kingdom 
amendment which we have just accepted provides 
for the deletion of the word "gold" wherever i t  
appears. I should like to know whether the 
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paragraph appearing under the Categories I,  11, 
111, etc.. namely: 

"the Swiss gold franc aforesaid is the franc 
containing 203 milligrams of fine gold", 

remains or is omitted. 

The PRESIDENT: The amendment submitted by 
the United Kingdom Delegation proposed the 
omission of the word "gold" wherever it appears 
as well as the omission of the second paragraph, 
so that by its vote the Meeting has just decided to 
omit the second paragraph. 

We will now proceed to Article 51A. 

Mr. GARDNER (United Kingdom): I did not 
hear you put Article 51 as a whole to the vote 
and as there are other important aspects of it I 
think we ought to adopt it. 

The PREslDEm: I must for an Over

sight. The subject of the vote be the 
whole of Article 51. I now Put Article 51 '0 the 
vote. 

5 I  was 
one abstention. 

37 votes, 

Article 51A 

Article ~ I A  was adopted. 

Article 52 

The PRESIDENT: We have before us an amend- 
ment submitted by the United Kingdom Delega- 
tion proposing to delete the word "gold" in the 
first sentence of the first paragraph. This amend- 
ment is connected with that submitted to Article 
51. I presume no discussion is necessary and, if 
nobody wishes to speak, I will put this amendment 
immediately to the vote. (A$$roval). 

The amendment submitted by the United 
Kingdom Delegation was adopted by 26 votes to 2 

with 10 abstentions. 

The PRESIDENT: We will now vote on the whole 
of Article 52 as amended. 

Article 52 was adopted as a whole by 34 votes, 
no opposition, one abstention. 

Articles 53, 54, 55, 56 and 57 

The above mentioned Articles were adopted. 

Article 57A 

Mr. SODERBLOM(Sweden), Rapporteur: There 
is a small change in the English text at  the end 
of the third sentence of the second paragraph. 
I t  should read: "the reasons why such effects" etc. 

The PRESIDENT: Are there any comments on 
the remark just made by the Rapporteur? 

As there are none, the remark is noted. Does 
anybody wish to speak? 

This not being the case, Article 57A is adopted. 

Article 58 

The PRESIDENT: We have before us an amend- 
ment submitted by the Greek Delegation pro
posing to replace this Article by the following: 

"Upon the outbreak of hostilities, the belli: 
gerents shall publish the measures taken by 
them for the execution of the provisions of this 
section, and shall notify such measures to all 
prisoners falling into their hands, and to the 
protecting power. Any alteration in such 
measures shall also be notified in the same way." 

Mr. SODERBLOM(Sweden), Rapporteur: This 
amendment was discussed by Committee I1 which 
rejected i t  by 15 votes to 2 with 3 abstentions. 
The majority were of the opinion that Article 34, 
which deals with the posting of the provisions of 
the Convention in prisonners camps, and Article 
117, which deals with the dissemination of the text 
of the Convention, provide sufficient guarantee. 

Mr. AGATHOCLES(Greece): Article 58, which 
deals with the notifications by belligerents of 
measures taken to implement the provisions of 
Section V of the Convention (External relations 
of prisoners of war), provides that such notification 
shall be made as soon as prisoners of war have 
fallen into their hands. This means that belli- 
gerents are only required to inform prisoners, and 
the Powers on which they depend, through the 
Protecting Power, of the measures taken for 
implementing the provisions in question. 

The time for making this notification does not 
seem very appropriate. Why wait until prisoners 
have actually been captured, since the time of 
capture cannot be foreseen, in order to notify 
the conditions under which they will be treated? 
I t  would be more logical, easier, and more expe
dient to issue this notification at  the outbreak 
of hostilities, which would ensure that all the 
persons concerned would be informed in due time. 

Moreover, the Conference has already agreed, 
in a similar case in the same Convention, namely 
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the third paragraph of Article 19,which deals 
with notifications in connection with the intern- 
ment of prisoners of war, that such notification 
shall be made at the outbreak of hostilities. This 
was already provided by the 1929Convention. 

The expediency of coordinating provisions which 
are so similar is a reason in favour of our amend- 
ment. 

I t  seems that the two Articles mentioned by the 
Rapporteur do not settle the question. Similar 
questions are treated differently in the third 
paragraph of Article 19,on the one hand, and 
in Article 58,on the other. The lack of coordination 
between these texts may well lead to conflicting 
interpretations. 

The PRESIDENT: AS no one wishes to speak, I 
will take a vote on the amendment submitted by 
the Greek Delegation. 

The amendment submitted by the Greek Dele- 
gation was rejected by 16 votes to 4, with 15 
abstentions. 

We will now take a vote on Article 58 as a whole. 
Article 58 was adopted by 33 votes, with I 

abstention. 

Articles 59, 60, 61, 62, 64, 65, 66, 67, 68, 69, 
70, 71, 72, 73, 74 

The above mentioned Articles were adopted 
without discussion. 

Article 75 

The PRESIDENT: There is an amendment sub- 
mitted by the Delegation of the Union of Soviet 
Socialist Republics proposing to complete Article 
75 by a second paragraph drafted as follows: 

"Prisoners of war convicted under the laws 
of the country where they are in captivity for 
war crimes or crimes against humanity, in 
accordance with the principles laid down at  
Nuremberg, shall be subject to the prison rCgime 
laid down in that country for persons undergoing 
punishment." 

General SKLYAROV (Union of Socialist Soviet 
Republics): During the work of the Conference, the 
Soviet Delegation has several times mentioned the 
question which has just been raised, and has 
pointed out that Article 75 of the Prisoners of 
War Convention needs amplification. I t  should 
be stated in a second paragraph that prisoners 
of war, convicted under the legislation of the 
country in which they are held in captivity-for 
war crimes or crimes against humanity, in con-
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formity with the principles of Nuremberg-should 
be subject to the treatment normally given to 
prisoners serving their sentence in that country. 
The Soviet Delegation regards this point as an 
important question of principle, and suggests its 
inclusion as an addition to Article 75. 

In submitting this proposal, the Soviet Delega- 
tion is basing its attitude on the fact that persons 
guilty of war crimes or crimes against humanity, 
once their guilt has been established and they 
have been sentenced by a regular court, cannot 
and should not enjoy the privileges of the Conven- 
tion. These persons, who have lost all human 
dignity, and are guilty of very serious crimes against 
humanity, have themselves erased their name from 
the list of protected persons entitled to benefit 
under the provisions of the Convention. We 
intended the procedure against these persons to 
be safeguarded by all the guarantees generally 
recognized for this type of crime. In other words, 
all guarantees necessary to ensure a just and 
impartial sentence should be provided. As soon 
as the sentence begins to run however, that is 
as soon as it is implemented, convicted persons 
should be subject, as I have said, to the treatment 
which is the rule in the country in which they 
are detained, for persons serving a sentence of the 
same kind. 

The proposal made by the Soviet Delegation, 
.when considered by the Special Committee and 
later by Committee 11, met with objections from 
certain delegations. In our opinion it is necessary 
to make a brief review of these objections. 

The most serious objection concerns the inclusion 
in Article 75 of an allusion to the principles of 
Nuremberg. This objection is not well-founded. 
For example, the Delegate of the United States 
of America, in reply to an enquiry by the Delegate 
of the Union of Soviet Socialist Republics as to his 
objections to this proposal, stated that, although 
the Government of the United States of America 
had signed the Statute of the Nuremberg Court 
together with the Governments of the United 
Kingdom, France and the Union of Socialist 
Soviet Republics and still recognizes as valid the 
principles known as the "Nuremberg Principles", 
it had to be borne in mind that a certain number 
of States are represented a t  this Conference who 
are not Parties to the agreements relative to the 
Nuremberg Court. 

The United States Delegate was however 
obliged to recognize immediately that these States 
afterwards adhered to the principles of the Nurem- 
berg Statutes and that, further, the General 
Assembly of the United Nations, in a resolution 
taken in the name of all members of this Organiza- 
tion had agreed with these principles. Thus a 
heavy majority of the States participating in the 
present Conference had accepted and recognized 
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the principles contained in the Statute of the 
Nuremberg Tribunal. Some States, which are not 
members of the United Nations and are represented 
a t  this Conference, had not up to the present raised 
any objection to the inclusion in Article 75 of the 
allusion to the principles of the Nuremberg Trial. 
It must be emphasized, which is rather strange, 
that the obiections made to this inclusion emanate 
entirely from delegations whose Governments 
have, in one form or another, expressed their 
agreement with the Nuremberg principles. 

The United States Delegate has also objec- 
ted that the Commission set up to codify 
international law is a t  present engaged in modi- 
fying the Nuremberg principles. The United 
States Delegation has also stated that it was not 
possible before the work was ended to make any 
allusions on the lines proposed by the Soviet 
Delegation. In our opinion there is no basis to 
this argument, for a close study of the codification 
of the Nuremberg provisions, which s b u l d  be 
effected by the Commission for the codification 
of international law, in no way excludes the possi- 
bility and necessity of adding to Article 75 an 
allusion to the principles in question, where persons 
sentenced for war crimes or crimes against huma- 
nity are concerned. 

The provisions contained in the Statute of the 
Nuremberg Tribunal, and Article 6 in particular, 
do not require any complementary study or 
commentary; for their wording is both clear and 
precise. In this case the objections raised against 
the proposal of the U.S.S.R. are merely a legal 
subterfuge by means of which some Delegations 
wish to avoid the allusion that we propose. 

For Article 75 to be quite clear as regards war 
crimes and crimes against humanity, it should 
make some allusion to the principles of Nuremberg. 
These principles define very specifically the nature 
of the crimes a conviction for which would render 
prisoners of war liable to the same code of punish- 
ment as that to which convicted Dersons are sub- 
ject in the country where the prisoners are detained. 

The second objection which has been raised 
against the proposed addition to Article 75 by the 
Soviet Delegation was that this addition deprived 
prisoners of war sentenced for war crimes or crimes 
against humanity of humane treatment. This is 
not the case, since the object of the Soviet proposal 
is not to place prisoners of war in unfavourable 
circumstances, but to ensure that they should 
serve their sentence in the same conditions as any 
other common law criminal and under the system 
obtaining in the country where the prisoners are 
detained. We do not think it possible to support 
here the principle that prisoners of war convicted 
in accordance with the legislation of the countries 
where they have committed offences of such 
gravity as war crimes or crimes against humanity, 

should serve their sentence under better conditions 
than other persons serving sentences in the same 
country for less serious offences. Nevertheless this 
also means that while these prisoners of war are 
serving their sentence, they shall be treated in 
accordance with the humanitarian principles which 
are an essential part of the penal system of every 
State. The most elementary justice demands that 
prisoners of war who have forfeited their place 
among protected persons by reason of their crimes 
should not, while they are serving their sentences, 
enjoy the benefits of the Convention which they 
have so flagrantly violated. 

The suggestion to complete Article 75 is an im
portant matter of principle since it is also preventive. 
Those who flout the honour and the conscience of 
the nations, those who dare to violate the stipula- 
tions of this Convention and to follow the fatal 
path which leads to war crimes or crimes against 
humanity, should realize now what will be their 
punishment, namely that they will be deprived 
of the privileges granted by the Convention and 
that they will be subject to conditions similar to 
those applying to persons serving sentences in the 
same country. 

For this reason it is quite inadmissible that, as 
the present text of Article 75 implies, those who 
commit a war crime should have the guarantee 
of the protection of the present Convention even 
if they are convicted. 

Mr. LAMARLE(France): The question we are 
dealing with now gave rise to prolonged and la- 
borious negotiations, not only in Committee I1 
but also in the Special Committee and in the Special 
Working Party set up for the purpose of finding a 
compromise. The French Delegation made some 
contribution to these endeavours, but they were 
unfortunately fruitless and the French proposal 
only obtained one vote, its own, in the Special 
Committee, as I think i t  was called (the Committee 
of which Mr. Zutter was Chairman). 

You can scarcely be surprised, therefore, if I 
do not feel inclined to renew these endeavours, 
and if I have notified my wish to speak, it was 
in order to clear up another point which will affect 
the future and may even affect the present. 

The French Delegation had pointed out that 
Article 75, in the form adopted by Committee 11, 
is absolute, peremptory and unlimited. The French 
Delegation have cited several examples to show 
that this absence of any limitation, if I may so 
express myself, is distincly unfortunate, and that 
it would be really grotesque to allow certain war 
criminals to receive their pay. And we pointed out, 
the Nuremberg Tribunal did not agree to pay 
Marshal Goering the quintuple salary to which 
he was entitled, as Prime Minister of Prussia, 
Marshal of the Reich, and the holder of several 
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other important offices. We were all agreed on 
this point; but Article 75, as it is now drafted, 
would compel the Allies, as Occupying Powers in 
Germany, to issue to war criminals still serving 
their sentences in prison their handsome pay as 
Generals or Field Marshals; and I can scarcely 
imagine that anybody really whishes to do this. 

In France we certainly have no intention of 
issuing military pay to war criminals of less im- 
portance, who are still awaiting their trial in that 
country. This was why I made a reservation. 
In this instance, I was somewhat luckier. The Spe- 
cial Committee, speaking, if I may put it in this 
way, through the mouth of the United Kingdom 
Delegate, Mr. Gardner, had recognized that my 
remark was well-founded. And in view of the as- 
surances I gave him, Mr. Gardner agreed that 
Article 75 should be interpreted as conferring safe- 
guards of a primarily legal character to war crimi- 
nals awaiting trial or already convicted. In other 
words, they would be entitled to be treated humanely 
in the widest sense of the word, to have a fair 
trial with all proper legal guarantees, by a regularly 
constituted Court, and also to have the possibility 
of appealing against the verdict or sentence, and 
if necessary asking for a new trial. 

The Special Committee-the one I referred to 
above with Mr. Zutter as Chairman-made neither 
comment on, nor objection to this interpretation. 
I even requested that this should be noted in the 
Minutes, forgetting that no Minutes of this Meeting 
were taken, but there will be a Record of today's 
Meeting, and a very important one. 

As I have no hope of being able to induce the 
Meeting to adopt the proposal for which only 
France voted, I wish to explain clearly how France 
interprets, and will interpret Article 75, an inter- 
pretation accepted by the Special Committee, as 
the United Kingdom Delegate has pointed out, 
and as I have already stated. 

Mr. WINKLER (Czechoslovakia): My country is 
one of the countries which suffered from crimes 
against humanity committed in the last war. 
This fact is well known all over the world, and 
therefore it is not necessary to take up your time by 
speaking of details of all the horrors we and other 
countries 'experienced during the war and during 
the Nazi occupation. Having these facts in mind 
it is only natural that our Delegation attaches a 
very great importance to the provisions of Article 
75 and especially to the amendment submitted to 
our Conference by the Soviet Delegation. By 
this fact at  the same time we should like to state 
our position in this matter. 

We consider this matter as a question of prin- 
ciple, as a matter on which the Convention we are 
discussing must be absolutely clear, so that it will 
leave no doubt about the intention of its authors. 

PRISONERSOF WAR 

The Soviet amendment concerns those prisoners 
of war who have been convicted for war crimes 
or for crimes against humanity in accordance with 
the principles of the Nuremberg Trial. In other 
words, it concerns those war criminals who not only 
give by their deeds clear evidence that they do not 
respect the provisions of this Convention and other 
Conventions concerning the war, but also mani- 
fest that the very basic principles of humanity 
mean nothing to them and that they are always 
ready to violate the elements of human law, written 
or unwritten, of human society. The main purpose 
of our Convention is to guarantee the humanitarian 
principles even in war; and the Conventions result- 
ing from this Conference must form, if I may say 
so, a charter of those humanitarian principles. I t  
would be a very bad service to humanity to inclu- 
de in such a charter of humanitarian principles 
provisions giving special protection and granting 
special benefits to the war criminals and criminals 
against humanity, that is, to the most dangerous 
enemies to the very life of humanity. This is the 
main reason, this reason of principle, for which 
my Delegation cannot accept the text of Article 75 
as it stands without adding to i t  an exception 
concerning war criminals and criminals against 
humanity as stipulated in the Soviet amendment. 

During the long discussion in Committee I1 we 
heard arguments against the amendment saying 
that it is inhuman. that i t  is barbarous to treat 
inhumanity by inhumanity. Those arguments, how- 
ever, seem to me to be entirely out of place. We 
read in the amendment tha t  prisoners of war 
convicted, etc., shall be subject to the prison rCgime 
laid down in the country, where they arein captivity, 
for prisoners undergoing punishment. I ask you, 
what is inhuman in subjecting convicted criminals 
to the existing prison rCgime applied for all pri- 
soners undergoing punishment in the same coun- 
try? Nobody can see anything inhuman in that, 
unless he considers inhuman the very fact that 
war criminals and criminals against humanity are 
going to be put in prison. I think it would be 
much more inhuman not to protect human 
society against the inhumanities of these inhuman 
beings. 

orher arguments put forward against the amend- 
ment in question contend that this principle itself 
would be acceptable, if the amendment did not 
refer to the principles of the Nuremberg Trial and 
if i t  did not use the words "war criminals" and 
"criminals against humanity". These arguments 
we cannot understand either. We see here again 
the question of principle. The Nuremberg Trial 
was a result of cooperation and agreement between 
the Great Powers who were allies in the last war. 
So was the Moscow Declaration concerning prosecu- 
tions and punishment of war criminals. In aband- 
ing and denying this agreement and this coopera- 
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tion we feel that there-is a grave danger to one 
of the very fundamental principles of international 
law, of the principle Pacts szllzt servanda; and this 
is being endangered a t  a Conference engaged in 
creating new international Conventions. Having 
in mind that we are working on Conventions which 
are humanitarian par excellence, we could never 
accept provisions ~rotecting the greatest enemies 
of human society, the war criminals. I appeal to 
all delegations not only in the name of Lidice and 
Terezin but in the name of Majdanky and Osviecim 
and in the name of all the pillaged and burnt- 
out villages of many countries and in the name 
of the millions of people massacred by the war 
criminals of the last war, to join with us with 
voting for the amendment in question. 

General DILLON (United States of America): At 
the outset I should like to clear up some of the 
confusion in the issue with which we are dealing. 
We do not believe that the Nuremberg principle 
or charter is in issue here a t  all. Any argu
ments to that address are in our view irrelevant 
and can only confuse the main issue. Secondly, 
those delegations who join us in opposing the Russian 
Delegation's amendment are as anxious as the 
proposers of that amendment that those who com- 
mit war crimes and crimes against humanity shall 
be punished. 

Let that be clearly understood; but we want to be 
assured that the nature of their punishment is 
not changed by the nature of their crime. I t  is a 
well-established principle of modern penology that 
the nature of the punishment does not follow the 
nature of the crime. 

The Russian Delegate has stated that I regarded 
the Nuremberg principle as the main issue. I have 
already stated that I do not regard it as being in 
issue a t  all. The Czechoslovakian Delegate finds 
me in agreement with him when he states that this 
Convention must be clear and definite a t  all times. 
For the reason that the Soviet amendment makes 
uncertain the punishment that will be accorded 
to a war criminal or a person who commits a crime 
against humanity, for the reason that the Soviet 
amendment makes his punishment uncertain-for 
that reason mainly-the United States Delegation 
objects to the amendment and opposes it. 

Now just exactly what does Article 75 do? 
What is it intended to accomplish? I t  gives to a 
prisoner convicted of a crime, a pre-capture crime, 
the right to the minimum standards of a prison 
regime as laid down in Article 98. If his conviction 
entails a sentence of death, it gives him the benefit 
of Article 91,which requires that his Government 
should be notified of his conviction and that 
his execution should be delayed for six months. 
If the principle of granting a man convicted and 
sentenced to death a six months' respite is to 

be denied by this Conference, then the United 
States Delegation cannot agree with such a con
clusion. 

We do not know the prison regime existing in the 
various nations throughout the world. We cannot 
know it. Therefore what the Soviet amendment 
proposes is to ask this Conference to adopt a punish- 
ment which is uncertain. 

We cannot possibly know what regime exists 
in the various nations throughout the world; but 
I personally have seen Dachau, I personally have 
seen Buchenwald, and I know some of the outrage- 
ous regimes which have existed. I t  would be 
immoral, unjust, and I repeat, barbarous-bar- 
barously inhuman-to subject any prisoner of 
war to such uncertainty and such regimes. 

That is the issue-only that-in this proposal 
made by the Soviet Delegation. No other issue is in- 
volved. Do not be confused by any talk about the 
Nuremberg principle or any talk about the heinous- 
ness of war crimes. Consider but one principle: 
do you want certainity in the punishment of all 
criminals? Do you want uniformity in the nature 
of that punishment? If you do, you must reject 
the Soviet amendment. The United States Delega- 
tion will vote against the Soviet amendment. 

Mr. MEVORAH(Bulgaria): I should like to stress 
a few points. We are dealing with the question 
of an inconsistency in our attitude to certain more 
closely-related theories. 

May I recall that when the Joint Committee 
discussed Article gA of the Civilians Convention, 
submitted or at  least supported by the United 
Kingdom Delegation, this Article seemed to us 
rather strange. I t  stipulated the complete for- 
feiture of civil rights by certain persons suspected 
of activities directed against the security of the 
State, who would by reason of that forfeiture 
lose the benefit of all privileges and rights granted 
by the Convention. 

I wonder what is the exact difference between 
these two hypotheses. The case I have just 
mentioned concerns hostile activity, which has 
not yet been proved by trial, since the proceed- 
ings have only reached the stage of enquiry and 
nothing exists but more or less indefinite suspicions. 
Yet we would be ready to decree the complete 
forfeiture of the rights and privileges granted by 
the Convention., Why should we now change our 
opinion? We are dealing with war crimes and 
crime against humanity. What does this mean? 
The principles are well established and adequately 
defined, since there was a preliminary agreement 
in London when they were outlined, though, I 
admit, somewhat briefly; but later came the Records, 
we have witnessed convictions, and have thus been 
able to reach a clear definition of what we now 
call war crimes or crimes against humanity. 
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In these circumstances, why should we now 
refer to definitions which are not admitted in the 
field of international public law? On the other 
hand, as soon as the words "crimes against huma- 
nity" are pronounced, they immediately call up the 
vision of a person who has lost all sense of humanity, 
whose remaining instincts are those of a brute, 
who would not hesitate to smash a child's body 
against a wall, who would shoot anybody and 
who would order summary executions without 
trial or sentence, who would torture his victims 
or, in violation of the prohibition which we have 
adopted, would take hostages and perhaps, worse 
still, would execute them. If this is clear for a 
layman, it must be still more apparent for a 
jurist, especially if he has studied the Nuremberg 
trials. This has already become history and we 
should have no hesitation in referring to a matter 
which is quite clear to everybody. 

If you had sufficient courage to deprive of their 
civil rights persons suspected of actions against 
the State, and thereby to deprive them of the 
privileges and rights of our Convention, I consider 
there is all the more reason to do so in this case. 
Criminals must by necessity be deprived of their 
civil rights. 

I have given my full attention to previous 
interventions. I t  is-obvious that we all agree on 
the principles, but in spite of that there is a differ- 
ence of opinion as regards their application. 

I t  has just been said that we cannot refer to 
Nuremberg because it has nothing to do with our 
Convention. I venture to say that the remark is 
somewhat egoistical. Nuremberg has, in fact, 
'much in common with our Convention. We cannot, 
of course, apply the London agreements or the 
Nuremberg judgments (which were pronounced 
for war crimes) to persons who have been guilty of 
activities directed against the State, but that 
standard might be admitted in the estimation of 
crimes. 

The United States Delegate (I beg him not to 
be offended) stated with much emphasis that the 
nature of the punishment cannot be influenced by 
the nature of the offence. According to him this 
was an existing principle of penal law, which, he 
added, was established and undisputable. 

I must admit that this is the first time this 
principle has been brought to my notice. Every
thing I have read in my life and all I have learnt 
at universities has led me to believe the contrary; 
it is evident that the nature of the offence is direct- 
ly proportionate to the nature of the punishment. 
This is what is called proportional punishment. 

We could not in fact inflict the death ~ e n a l t v  
on a person who stole a loaf. If we unanimously 
decide that the crimes in question are of primary 
importance, we should thereby make the punish- 
ment proportionate to the magnitude of the 

PRISONERSOF WAR 

crime. But what the United States Delegate said 
surprised me for another reason. He stated that 
the penalty should not be proportionate to the 
crime, but there is no question in the Soviet 
amendment of making the penalty proportionate 
to the crime, since it is assumed that sentence has 
already been pronounced. 

We are dealing with war criminals convicted as 
such, and with the regime to which such prisoners 
should be subject. In order not to prolong this 
theoretical discussion, I should like to ask you one 
single question: if you are prepared to deprive 
persons responsible for acts hostile to the State of 
their civil rights (although this has not yet been 
proved and they have not yet been tried), surely 
you ought a fortiori to have the courage to sentence 
war criminals guilty of crimes against humanity 
to the loss of their civil rights, particularly if these 
criminals have been tried in accordance with the 
principles of our Convention. For the whole of 
this Convention still applies to persons convicted 
of crimes as atrocious as those which were tried at  
Nuremberg. 

I therefore urge you to weigh this matter very 
carefully. I quite understand that we are rather 
tired of it. Perhaps we might ask our distinguished 
and gracious President to allow us a short rest, 
for we must at  all costs continue to think and 
act logically, and avoid contradictions of fact. 
Our desire to adopt an Article is not sufficient 
reason for creating contradictions which would do 
the Convention little honour. 

The PRESIDENT: There should have been a 
meeting of the Bureau at  6 p.m.; but it has been 
adjourned to a subsequent date which will be 
notified later, as I wish to finish the discussion of 
Article 75 today. 

Mr. HARASZTI (Hungary): I have to make a few 
brief remarks on behalf of the Hungarian Delega- 
tion in regard to Article 75. In the first place I 
notice that certain delegations wish to avoid all 
reference to the principles of Nuremberg. That 
is to be regretted, for the aim of this Conference 
is the protection of war victims. I am convinced 
that we cannot effectively protect war victims, if 
we are not ready to convict war criminals who are 
responsible for the death and torture of millions 
of men, women and children. 

I have to draw the Meeting's attention to the 
fact that the principles of Nuremberg were accepted 
during the last World War by the Great Powers 
and afterwards by most of the countries repre- 
sented here. They represent remarkable progress 
in the field of international law. I consider that 
it is not for this Conference to disavow those 
principles. If we pass them over in silence, or 
even if we are not prepared to confirm them, we 



16th PLENARY MEETING 

must not be astonished if a revision of the Nurem- 
berg proceedings as well as the principles of 
Nuremberg is asked for. Under those conditions 
the Hungarian Delegation considers that we 
ought of clearly indicate that we approve of those 
principles. If we fail to give this point of view due 
emphasis, we put ourselves on the side of those 
who do not recognize those principles. In that 
case it is better t o  say so clearly, at-once. 

That is the principal reason which makes it 
impossible for the Hungarian Delegation to 
accept the arguments put forward by the De- 
leaate of the United States of America. who 
aGerts that he is absolutely convinced of  the 
necessity of punishing war criminals, but desires 
to avoid, by means of arguments which are not 
convincing-from a lawyer's point of view at  any 
rate-any reference to the principles of Nurem- 
berg. 

I had intended to say a few words on the subject 
of those arguments; but I think that the speech 
made by the Bulgarian Delegate has rendered 
it unnecessary. 

As regards the question of the treatment of 
war criminals, the Hungarian Delegation considers 
that i t  is impossible to grant such persons the 
same protection as is given to prisoners of war. 
The latter deserve all the protection which the 
Convention provides, but it would not be justifiable 
to put them on a footing of equality with persons 
who have committed crimes against humanity. 
The Hungarian Delegation is convinced that war 
criminals ought to receive the same treatment as 
persons imprisoned for having committed crimes 
and punished in accordance with the penal code 
of the Detaining Power. There is no reason for 
placing war criminals in a privileged situation. 

The absurd consequences of the text submitted. 
by Committee I1 have been demonstrated by the 
Delegate for France, and I regret that he did 
not draw the inference from his intervention. 
The Minutes do not form an integral part of 
our Convention, and we need very clear texts 
which will not call for further reference to the 
Minutes. 

Consequently, the Hungarian Delegation con
siders that the only way to eliminate all possible 
misunderstanding is to insert the amendment 
submitted by the Union of Soviet Socialist Repub- 
lics in the text of our Convention. The Hungarian 
Delegation will vote for the amendment submitted 
by the Delegation of the Union of Soviet Socialist 
Republics. 

Mr. SODERBLOM (Sweden), Rapporteur: There 
has twice been a question of the interpretation of 
Article 75. I t  has been pointed out that the gua- 
rantees afforded by it are merely the right of 
appeal, postponement of the carrying out of 

capital punishment, and the benefits of minimum 
treatment. We ought to add to these: the right 
to repatriation, once the sentence has been 
served. 

One delegate thought fit to repeat this interpre- 
tation, so that i t  should appear in the Minutes of 
our Meeting. For that reason I desire to say that 
the text is to be found in the Record of the Twenty- 
Sixth Meeting of the Special Committee, in the 
Record of the Thirtieth Sitting of Committee I1 
and in the Report of Committee 11. 

Captain MOUTON (Netherlands): I will be very 
short. We noticed some confusion in the discussion 
this afternoon and we will try to help a- little bit 
to clear up the issue. We regret that the Delegate 
of France mentioned an exam~le  which in our 
opinion is perhaps not quite correct. He said that 
i t  would be undesirable that a war criminal could 
receive his pay after he was convicted. I do not 
think there is any reason to be afraid of that 
because I do not know of any country where 
convicted prisoners are paid. 

I should like to say in a few words what we are 
actually doing here. In view of the U.S.S.R. 
amendment I have to state this, that it is quite 
true that there is a doctrine in international law 
that he who violates the rules of international law 
cannot invoke the protection of the same law. 
You can find this in works by writers like Gentili 
and in the Lieber rules of 1863. On the other hand 
we must not forget that international law is not 
a static thing but is progressive. I t  develops and 
the Netherlands Delegation has no reason whatso- 
ever to oppose such evolution. 

International law follows the development of 
ordinary law at  least to a certain extent and we 
do want to contribute to the development of 
international law. That is one of the purposes for 
which we are gathered together here. I t  is also 
true that before this Conference there have been 
four decisions taken by Courts, three of them 
Supreme Courts, who have ruled that the provi- 
sions for the punishment of prisoners of war do 
not apply in cases of war crimes. The reason given 
for these decisions was that the drafters of the 
Convention of 1929 simply did not take account of 
crimes committed before capture but only thought 
of crimes committed during captivity. 

When the experts gathered here in 1947 after 
the experience of this last war and after the experi- 
ence of several trials of war criminals, they realized 
that they could not, on the simple fact that some- 
body is alleged to have committed a war crime, 
put that person outside the protection of the 
Convention and for that reason we thought that 
we should at  least make a provision that nobody 
would lose the protection of the Convention until 
condemned by a Court. But when you take this 
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step why not take one step more? What is there 
against leaving even a war criminal (and do not 
forget that there are gradations in the criminality; 
we always hear of frightful types of war criminals 
in these discussions here but there might be some 
of a minor character and the difficulty is to know 
where to draw the line) protected by the few 
provisions of this Convention which still apply? 
I am sure that in the case of any of your soldiers 
who are accused of war crimes and are convicted 
by Courts you would still want to have them 
treated in a humane way and would want them to 
be repatriated after their sentence is finished. 

The last few things I want to say are these. 
I know that it seems audacious to mention in the 
U.S.S.R. amendment the Nuremberg principles 
and the words "war crimes" or "crimes against 
humanity". I want to draw your attention to the 
fact that the so-called Nuremberg principles are 
laid down in a charter which was made for one 
single case. At the moment, because the Assembly 
of the United Nations has asked the International 
Law Commission to draft rules which will be 
judged by the Assembly later about the principles 
of Nuremberg, we think that this Conference 
should not touch a subject which is under discus- 
sion a t  the moment in Lake Success. We have 
heard from the Delegate of Bulgaria, that even 
for a layman "war crimes" and "crimes against 
humanity" are very precise notions. I should like 
to answer him and say that war crimes is a notion 
which is more definite than crimes against humanity 
but both are difficult to define specifically. In 
several courts of the world, in several universities 
and in the International Law Commission we are 
studying very hard to get a good and clear defini- 
tion of what both these notions mean and what they 
entail, and I can tell you that the notion of crimes 
against humanity is even for lawyers, and lawyers 
who are specialists in this specific field of interna- 
tional law, a concept which is not very clear yet. 
For that reason I think we should leave this alone 
because I cannot see any necessity to mention 
these notions which are being studied by the 
International Law Commission. They should not 
be mentioned in this Article. 

I will. finish by saying that so far as I have 
noticed nobody in this Meeting has stated that we 
do not want to convict war criminals. On the con- 
trary, the Delegate of the United States of America 
has very clearly stated that all the countries who 
have suffered during this war are very much con- 
vinced of the necessity to try war criminals but it 
has nothing to do with the issue of this Article. 
This Article only deals with the few provisions of 
this Convention which still cover war criminals 
who have been convicted and I think that in view 
of the line of development of international law 
we should leave Article 75 as it stands. 

PRISONERSOF WAR 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation wishes once more to 
draw the attention of all delegates to the question 
now under discussion. We consider that the 
present position is scandalous, and I have no hesi- 
tation in using the word, which I wish to stress 
quite particularly. Everything is quite clear, and 
it is really scandalous that a certain number of 
delegations should insist on retaining Article 
75 in its existing form. Surely the delegations 
which have spoken in defence of this Article have 
now arrived at  a logical no-thoroughfare. If we 
consider the arguments of the Soviet Delegation 
as they were set forth by the French Delegate, 
this is, I repeat, perfectly clear. The various 
points of view advanced and the various tendencies 
revealed in these discussions are as clearly reflected 
here as in a drop of water. 

Everything has its limits. I t  is hardly a sign 
of strength to argue in favour of a provision which 
everyone must regard as quite illogical. But 
this is precisely what the adoption by the Con- 
ference of Article 75, as submitted to you now, 
would mean. No one will ever be able to under- 
stand such a decision. I t  is proposed to punish 
persons for breaches of the convention, by raising 
the left hand, and to ensure, by raising the right 
hand, that the same persons shall be entitled to the 
benefits of the Convention the provisions of which 
thev have violated. Even those who are accus- 
toked to think that proposals emanating from 
the Soviet Delegation are generally odious, who 
are always and on principle~opposed to its propo- 
sals, must grasp quite clearly that Article 75 as 
submitted to them cannot be adopted, and that 
its adoption would be a very serious mistake. 
Even for those actuated by the most reactionary 
principles, it is impossible to go so far in defiance 
of all logic and common sense. If anyone believes 
that the Soviet amendment can be drafted dif- 
ferently, can be altered or completed, that is 
quite another matter, and could if necessary be 
considered. 

But we must repeat that the question cannot be 
settled by a simple vote, without thorough exa
mination of the matter and without consideration 
of the serious consequences which the adoption 
of such an Article would entail. I t  would be a 
tragic, a monstrous thing to grant persons guilty 
of crimes against humanity or war crimes the 
protection of the Convention. The Delegation 
of the Union of Soviet Socialist Republics calls upon 
the delegates not to adopt an Article the inevi- 
table result of which would be to grant to these 
categories of persons benefits which are not even 
stipulated for persons convicted of infinitely less 
serious crimes. 

The Delegate for the United States of America 
thinks that the Soviet amendment would cause 
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some confusion. rn doing so, he is hardly logical. 
He admits that his Government, like himself, 
agrees with the principles of Nuremberg, and 
then proceeds 'to argue that our amendment 
would lead to confusion. Yet that amendment 
is founded on the principles of Nuremberg, which 
are a model of clarity and precision. I imagine 
that the Governments which signed them knew 
perfectly well what they were signing and were 
far from considering those principles confused. 

Further, here is a summary of the Article 6 
of the Nuremberg Statute: "The following acts, 
or any of them, are crimes coming within the 
jurisdiction of the Tribunal for which there shall 
be individual responsibility": 
. . ....... . . . . . . . . . ... . . . . . . ..... . . . . . . . . 


( b )  war crimes: namely, violations of the 
laws or customs of war. Such violations shall 
include, but not limited to, murder, ill-treatment 
or deportation to slave labour or for any other 
purpose of civilian population of or in occupied 
territory, murder or ill-treatment of prisoners 
of war or persons on the seas, killing of hostages, 
plunder of private or public property, wanton 
destruction of cities, towns or villages, or 
devastation not justified by military necessity;H 

Now these questions are actually dealt with 
in several Articles of our Conventions; you will 
even find passages from point ( b )  of the Nuremberg 
Statute. 

Why, should we say, therefore, in drafting 
Article I ~ o A ,  that this Article, and Article 51 
are based on confused ideas, when we are agreed 
on the principle? No one here present can deny 
the Nuremberg principle. But the United States 
Delegate nevertheless seems afraid to see it figure 
in our Convention. This is quite incomprehensible. 
Anyone who objects to the Article we have sub- 
mitted can, if it is rejected, make another proposal; 
but he is not entitled to adopt Article 75, as now 
submitted to the Conference. The Soviet Dele- 
gation is absolutely opposed to this Article being 
included in the Convention. 

The PRESIDENT: If no one else wishes to speak, 
we shall proceed to take a vote on the amendment 
submitted by the Soviet Delegate. 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation has been referred to twice 
in the course of the debate. May I consider those 
two points first? 

I t  is perfectly true that in Committee I1 I stated 
as my considered view which is shared by, I 
think, most other delegations. The effect of 
Article 75 is that a man in prison does not get 
paid. The reason is that under Article 72 prisoners 
of war are subject to the same laws, regulations 
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and general orders as the military forces of the 
Detaining Power. To the best of my knowledge 
those laws, regulations, and orders in all countries 
deprive a soldier sent to prison of pay. 

The Delegate for Bulgaria seemed to think 
there was some inconsistency between our attitude 
here and our attitude towards Article gA in the 
Civilians Convention. I think he overlooked the 
fact that anybody falling under Article 3A of the 
Civilians Convention who is convicted would 
receive all the benefits of the Convention. There 
is, therefore, so far as convicted criminals are 
concerned, no inconsistency between the United 
Kingdom attitude under that Article and its 
attitude here. 

I only want to recall briefly what it is that 
divides the two sides. We are all agreed that 
a prisoner of war charged with a 'Iime 

have all the benefits of all the judiciary guarantees 
laid down in this Convention. We are 
 

agreed that convicted of a crime-not 
 
of a war crime, mark You, Or a 'rime against 

humanity, but of any crime-deserves to be 
punished and should be punished, and the Prison- 
ers of War Convention provides for his punishment. 

The difference between the two parties is a 
narrow one, but an important one. On the one 
side, some of us hold that what is laid down for 
a convicted prisoner in this Convention is a mini- 
mum demand for any prisoner anywhere under the 
laws of humanity. There are others who hold 
that what is laid down in this Convention is all 
right for the criminal prisoner of war, that i t  is 
quite right that that minimum should be laid 
down for him, but the Convention should lay 
down no minimum for one convicted for war 
crimes or crimes against humanity. It is because 
the man in question is in the hands of the enemy 
as a prisoner of war, not because he has fallen 
into their hands as a war criminal or as a criminal 
convicted of a crime against humanity, but because 
he is a prisoner of war that we hold that, if he is 
convicted, he should enjoy the benefits of this 
Convention. 

What are they? First, if he is sentenced to 
death under Article 91,that sentence must be 
suspended long enough for his Government to 
consider the facts of the case and to make any 
representations they think fit. Nobody, even a 
convicted war criminal in the hands of his captors, 
because he is a prisoner should be deprived of 
that. Secondly, he should have the same right 
of appeal as prisoners of the Detaining Power. 
Does anyone dispute that a convicted war criminal 
ought to have every right to appeal? Thirdly, 
the notification of his conviction and his rights 
of appeal should be communicated to the Pro- 
tecting Power. Is there any reason why the war 
criminal should be deprived of that? Finally, if 
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he is sent to prison, he shall enjoy the minimum 
standards laid down under Article 98 for any 
criminal put in prison who is in the hands of the 
enemy as a prisoner of war. We submit that those 
things are the minimum which should be given 
to anybody anywhere; even in peace-time, if a 
citizen of the United Kingdom is convicted in 
a foreign Court, these are the things we should 
seek to secure for him through diplomatic channels. 
We repudiate, therefore, any suggestion that we 
are trying to be soft towards war criminals. We 
have provided for their punishment; but we have 
insisted, and we shall continue to insist, in the 
vote that is to take place, that if you punish a 
war criminal in the name of the law of humanity 
your punishment must conform to the law of 
humanity. Unless the Soviet amendment really 
means treating him worse than Article 98 when 
he is imprisoned, I do not believe there is any 
difference in practice between the parties; there 
is only a difference in the way it is expressed. 
I ask the Conference to endorse the view which 
Committee I1 took on the same amendment and 
to uphold the Stockholm text (former Article 74). 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I ask for a vote by roll-call. 

The PRESIDENT: Are there any objections to 
this proposal? 

Mr. AGATHOCLES (Greece): I propose a vote by 
secret ballot. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation wishes to express 
its unqualified opposition to a vote by secret 
ballot. Voting procedure is not an end in itself. 
A vote is merely a means of indicating clearly 
the collective intentions of the Conference. Our 
proposal is a very important one. Since some 
delegations, in spite of the warnings they have 
received from this rostrum, are ready to encourage 
future war criminals and to help them to tread 
the fatal path which awaits them, I think it is 
absolutely essential that the name of the country 
and the delegate representing these views should 
be known when a vote is taken. We ought to 
know those who have ventured to defend such 
an injust and mistaken contention in this Con- 
ference. 

The attempt to vote by secret ballot clearly 
shows the weakness of those who uphold this 
unjust contention, and the lack of boldness they 
have displayed in defending it. The Soviet 
Delegation categorically opposes a vote by secret 
ballot. If we were dealing with questions according 
to diplomatic traditions, i t  would be quite a 
different matter; but this is not the case today. 
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The Greek Delegate will not object to my 
telling him that he has not adequately considered 
the proposal he has just made. I beg him not 
to press his suggestion. 

The Soviet Delegation maintains its proposal; 
and I repeat that it will never agree to accept 
Article 75 in the wording proposed by Committee 
11. 

Mr. AGATHOCLES(Greece): I made my sug
gestion not from personal motives, but relying 
on the unanimous desire of the Meeting which, 
on two occasions, when voting by roll-call was 
requested, decided by a majority of several votes 
to vote by secret ballot. I have no reason to 
press the point, and if no other delegation supports 
my proposal, I shall consider it withdrawn. 

The PRESIDENT: Does anybody wish to support 
the proposal of the Greek Delegate? 

This not being the case, I consider the proposal 
has been withdrawn in accordance with the declara- 
tion just made by the Greek Delegate. 

There remains only one proposal, that of the 
U.S.S.R. Delegation to vote by roll-call; is there 
any opposition? 

This not being the case, we will now vote by 
roll-call. 

The results of the roll-call were: 

In favour: 

Albania, Byelorussia S.S.R., Bulgaria, Hungary, 
 
Roumania, Czechoslovakia, Ukraine S.S.R., Union 
 
of Soviet Socialist Republics. 
 

Against: 

Argentina, Australia, Belgium, Brazil, Canada, 
China, Denmark, United States of America, 
Ireland, Italy, Luxemburg, Mexico, Norway, New 
Zealand, Netherlands, Portugal, United Kingdom, 
Holy See, Sweden, Switzerland, Thailand, Turkey, 
Uruguay. 

Abstentions: 

Finland, France, Greece, India, Israel, Liechten- 
stein, Nicaragua. 

Absent: 

Afghanistan, Austria, Burma, Bolivia, Chile, 
Columbia, Costa Rica, Cuba, Egypt, Ecuador, 
Spain, Ethiopia, Guatemala, Iran, Lebanon, Mona- 
co, Pakistan, Peru, Salvador, Syria, Venezuela. 

The amendment submitted by the Soviet De- 
legation was accordingly rejected by 23 votes to 
8, with 7 abstentions. 

Article 75 as a whole was adopted by 27 votes 
to 8, with 3 abstentions. 
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General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation requests that 
it should be noted in the Records that it voted 
against ~ r t i c l e  75.  

The PRESIDENT: This declaration is duly noted. 

Article 30A 

Before the close of this meeting I wish to inform 
you that the United Kingdom Delegation has 

informed me that it is unable to attend the meetings 
of the Working Party set up to examine Article 
30A. We are therefore obliged to replace this 
Delegation on the Working Party, and I propose 
that we should call upon the Bulgarian Delegation 
to do so. The Netherlands Delegation is requested 
to summon this Working Party. 

Does anybody wish to comment on these re
marks? I note that this is not the case. 

The meeting rose at 7.50 p.m. 

SEVENTEENTH MEETING 
 

Thzcrsday 28 July 1949, 10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 

Committee I1 unanimously adopted this text. 
The Drafting Committee of the Conference made 

The PRESIDENT: We will resume our considera- a slight alteration on this particular point. In the 
tion of the provisions of the Prisoners of War third paragraph of Article 95 the two words 
Convention beginning with Article 76. "ou d'appel" in the French text have been deleted. 

The English text will include the words "appeal or 
petition". 

Articles 76, 77, 78, 79, 80, 81, 82, 83, 84,85, In my opinion I consider that the text submitted 
86, 87, 88, 89, 90, 91, 92, 93 and 94 by the Drafting Committee fully meets the wishes 

of the Greek Delegation. 
The above mentioned Articles were adopted. 

Mr. AGATHOCLES (Greece): In view of the Rap- 
porteur's explanation, I withdraw this amendment. 

Article 95 
The PRESIDENT: The amendment is withdrawn. 

The PRESIDENT: For Article 95 we have an Does anyone wish to speak on Article g5?
amendment submitted by the Greek Delegation. Article 95 was adopted. 

I call upon the Rapporteur to speak. 

Mr. SODERBLOM(Sweden), Rapporteur: This Articles 96, 97 and 98amendment was already submitted by the Greek 
Government in a document which was circulated 

The above mentioned Articles were adopted. before the Conference started. I t  proposes to 
replace the last words "ou d'appel" of ihe third 
paragraph of the Stockholm text by "et celui en 
griice". The Penal Sanctions Committee of Com- Article 100 
mittee I1 considered that the wording it had 
adopted was sufficient likewise to cover cases of The PRESIDENT: TO this Article no amendment 
appeal. has been submitted. 
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Mr. GARDNER (United Kingdom): We will ask 
that Article IOO be put to the vote by paragraphs 
in order that we mav invite the Conference to vote 
against the last paragraph. We believe that, 
though this paragraph was inspired by the best of 
motives, it in fact introduces a wrong principle, the 
principle that an alien who has been held in a 
foreign country for reasons of the security of 
that country, should be able to insist on remaining 
in that countrv. when under the Convention he 
no longer oughr t o  do so but ought to be returned 
to his own countrv. We rest our obiection on the 
fact that experieice has shown that this kind of 
provision, had it been in operation, would have 
compelled us to retain for many months, indeed 
for years, in Britain aliens whose motives for 
staying have no connection with any motive that 
has been advanced by those who advocate this 
particular paragraph. Their motives will be 
various. There will be individuals who rightly 
expect that if they return to their own country 
they will be prosecuted for crimes for which they 
ought to be prosecuted and for which, if they are 
guilty, they ought to be punished. There will be 
individuals who want to remain in the Detaining 
Power's country because conditions, such as food 
and treatment etc., are better than in their own 
country. There will be individuals, and this is 
probably the largest category of all, who will want 
to remain because of liaisons with women in the 
country of the Detaining Power. We suggest that 
a Convention for the protection of prisoners of war, 
which recognizes no justification for retaining as 
a prisoner of war a man who is seriously disabled by 
wounds or sickness, should not impose upon the 
Detaining Power the obligation to keep as a pri- 
soner of war, a man who ought not to be a prisoner 
of war and, most of ali, should not impose upon 
the Detaining Power the obligation of retaining 
an alien in its countrv. who has no claim to be a ,  
  

. there except his own particular desire not to 
return to his own country. 

The justification has been that there are some 
captured as prisoners of war who, if returned to 
their own country, have to fear persecution. I 
suggest that a country should be allowed to decide 
for itself whether it will give refuge and asylum 
to a foreigner who has come to that country not 
by a voluntary act of his own; for instance, when a 
Detaining Power is satisfied that he has good 
grounds for staying, but there should not be an 
obligation on the Detaining Power to keep a 
prisoner of war who, as the Convention itself 
says, ought no longer to be a prisoner of war. 
I invite the Conference to vote against the last 
paragraph of Article 100. 

Mr. SODERBLOM (Sweden), Rapporteur: Lengthy 
discussions on this question took place in Commit- 
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tee I1 and its sub-Committees. The Report sub- 
mitted by Drafting committee No. 2 of Com
mittee I1 proposed a compromise solution, which 
consisted of adding to this last paragraph the 
following clause: 

"provided that he can be sent a t  once to a 
neutral country willing to accept him in accord- 
ance with the second paragraph above". 

This compromise proposal was re-submitted to 
the Committee by one delegation, but was rejected 
by 12 votes to 7, with 8 abstentions. The Com- 
mittee further adopted Article IOO as a whole by 
28 votes to 2. 

. Mr. BOURQUIN (Belgium): I should like to 
indicate as briefly as possible our reasons for 
urging that this last paragraph of Article IOO 

should be retained. A situation might arise-it 
actually arose during the last war-which must 
be borne in mind. If the Detaining Power is 
authorized to repatriate prisoners against their 
will, this is what might happen: the Detaining 
Power, in need of economic assistance, would 
repatriate the prisoners who seemed most likely 
to be useful from that ~ o i n t  of view. Even if a 
prisoner did not wish t t  be repatriated, he would 
be repatriated by force; once he was back in his 
own country steps would be taken to compel him, 
by some means or other, to collaborate in the 
economy of the Occupying Power. Cases of this 
kind did occur; they occurred in Belgium. That 
is why, so far as we are concerned, we consider i t  
essential that this third paragraph should be 
retained. 

Mr. LAMARLE (France): During the discussions 
which took place in the Drafting Committee and 
in Committee 11, the French Delegation shared 
the opinion of the majority, i.e. it was in favour 
of the last paragraph. The explanations just 
given by the United Kingdom Delegate have led 
the French Delegation to revise its opinion on the 
matter; first of all, because it is not always easy, 
in such a situation, to say definitely that the 
interned person has reason to fear persecution. 
I t  might be pure fancy, an understandable fancy 
on the part of a wounded or sick person; but 
nevertheless, fancy simply due, perhaps, to the 
fact that the person concerned considers that the 
climate is better in the country where he is a 
prisoner, or to other similar reasons. This wish 
may be a perfectly reasonable one, of course, but 
i t  is one which cannot be taken into consideration 
in all cases by the Detaining Power. Moreover, 
as the United Kingdom Delegate pointed out, 
no question of any kind of right of sanctuary 
arises. I t  cannot be said that the right of sanctuary 
is being violated, for the interested Party never 
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had any right to be received in the territory of the 
Detaining Power. 

Furthermore, as the United Kingdom Delegate 
has already pointed out, i t  is by no means certain 
that in all or even in the majority of cases, the 
Detaining Power will return him against his will. 
I t  is natural, however, or at  least it seems natural 
to me, for the reasons I have already stated, that 
the Detaining Power should reserve its own discre- 
tion. This would of course not prevent it from 
taking account of any circumstances which seemed 
to merit consideration. 

Mr. BAISTROCCHI (Italy): The Italian Delegation 
agrees with the views expressed by the Belgian 
Delegate, and will vote in favour of retaining the 
last paragraph of Article 100. 

The PRESIDENT: We will now take a vote on 
each of the three paragraphs in turn, as requested 
by the United Kingdom Delegation. 

Is  there any opposition to the first paragraph? 
 
As this is not the case, i t  is adopted. 
 
Is there any opposition to the second paragraph? 
 
As this is not the case, it is adopted. 
 
With regard to the third paragraph, we will 
 

first take a vote on the United Kingdom proposal 
that i t  should be deleted. 

Eighteen delegations have voted in favour of 
retaining, and eighteen in favour of deleting this 
paragraph (in other words, for the adoption of the 
amendment); seven delegations abstained. 

The PRESIDENT: According to the Rules of 
Procedure, the proposal made by the United 
Kingdom Delegation is rejected. I t  is open to any 
delegation, however, after a lapse of 24 hours, to 
ask the Conference, in Plenary Meeting, to recon- 
sider the question. This is prescribed by Rule 35, 
second paragraph, of the Rules of Procedure. 

Mr. GARDNER (United Kingdom): There is a 
drafting point on Article 100: As the third para- 
graph disappeared a drafting amendment is neces- 
sary at  the beginning of the first paragraph; per- 
haps that could be left to the Drafting Committee. 

The PRESIDENT: At present, as the third para- 
graph of Article IOO has not been deleted, there 
is no need to alter the first paragraph. As I have 
already stated, however, i t  is open to the United 
Kingdom Delegation, or to any other delegation, 
to ask tomorrow, after the lapse of 24 hours, 
for a new vote. At that time, if the result of 
the voting is different from what it -was today, 
it will be possible to reconsider the first paragraph. 

Does anyone else wish to speak on Article IOO? 

As this is not the case, the Article is adopted. 
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Articles 101, 101A, 102, 103, 104 

Articles IOI to 104 were adopted. 

Article 105 

The PRESIDENT: An amendment to Article I05 
has been submitted by the Delegation of the 
Union of Soviet Socialist Republics. 

General SKLYAROV (Union of Soviet Socialist 
Republics): The Soviet Delegation considers that 
the wording of Article 105 adopted by Committee 
I1 should be altered. 

The Stockholm text was completed by the 
addition of the following words: 

"prisoners of war prosecuted for an offence 
for which the maximum penalty is not more 
than ten years' detention, or sentenced to less 
than ten years, shall similarly not be kept 
back". 

This Article conflicts with the principle expressed 
 
by the clause of Article 109 of the Prisoners of 
 
War Convention, which specifies that prisoners 
 
of war convicted of a common law offence may 
 
be retained until they have completed their 
 
sentence. This provision of Article 109 is per- 
 
fectly justified: for, if we admit that persons 
 
convicted of criminal offences-in this particular 
 
case prisoners of war-must be repatriated un-

conditionally, that is tantamount to exonerating 
 
them from all punishment for the crimes they 
 
have committed. 
 

I t  is difficult to suppose that they would con
tinue to serve a sentence in their own country 
for a crime for which they had been convicted 
by an enemy court, and which might amount 
to ten years' detention. I t  must be remembered 
that persons sentenced to 10 years' detention 
have, under the criminal laws of most countries, 
been convicted of a serious crime. Consequently, 
if the provisions of Article I05 provide for the 
repatriation more or less automatically of "...pris
oners of war sentenced to a maximum of ten 
years' detention...", this would be equivalent 
to granting an improper amnesty to persons 
convicted of serious crimes. 

Such a position would be in contradiction with 
the spirit of the Convention; and this is why 
the Soviet Delegation proposes the deletion of the 
first paragraph of Article 105. 

Mr. GARDNER (United Kingdom): I hope the 
Conference will maintain the text as submitted 
by Committee 11, for this reason. This Article 
is in the Section dealing with the direct repatri- 
ation during war time of sick and wounded pris- 
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oners or with their accommodation in neutral 
countries. The position of the fit being repatriated 
at the end of hostilities is dealt with in Article 
log on this particular point, in the sixth para- 
graph of that Article which Committee I1 decided 
should not include a provision on these lines. 

If these words were deleted, a prisoner of war, 
who had qualified for repatriation owing to his 
physical or medical condition and who has been 
sentenced for some comparatively minor offence 
to a short sentence of imprisonment, even as 
short as one, two or three months, would not be 
repatriated unless the Detaining Power chose 
to release him, he would be retained to serve 
his sentence. More than that, a man charged 
with some minor offence might be retained for 
the proceedings to be heard and determined. 

If a man misses a repatriation of sick and 
wounded during war time he may have to wait 
a very long time before the next repatriation 
takes place; and so i t  was that Committee I1 
accepted the view that it was really only serious 
offences which would prevent a man who was 
disabled from being repatriated when his time 
came. 

There were naturally differences of opinion as 
how to draw the line between serious and other 
offences, and this particular line-which is a 
rough line-was drawn as a result of a discussion 
within the Committee itself. Some might think 
a better line could be drawn, others might think 
that this line is good enough. According to 
my recollection, there was no sharp difference in 
the Committee about the desirability of drawing 
such a line to give a man, charged with or 
sentenced for a minor offence, the opportunity 
to go home. 

I would point out that a man who is charged 
has got- to be charged with an offence carrying 
a maximum sentence of more than ten vears. 
I t  is true that if he has already been sentinced, 
the line drawn is not less than ten years. We 
felt that generally speaking anything less than 
those two standards might be treated, in the case 
of a sick man-and it is only the sick and wounded 
people that we are talking about-as not serious 
and the man allowed to go home instead of having 
perhaps to stay with the Detaining Power away 
from his own people for perhaps many months 
and in some cases even for years. 

I hope that the Conference will, on general 
humanitarian grounds, retain the text as produced 
by Committee 11. 

Mr. MEVORAH (Bulgaria): I t  seems to me that 
there is a discrepancy in the second sentence of 
Article 105. Its aim is clearly to prevent the pos- 
sibility of a prisoner being detained for an offence 
which, although generally considered serious, 

is not sufficiently serious to fall within the scope of 
this phrase. May I explain my point of view. 
We are dealing with a certain category of offences 
which cannot merely be classified as rape, murder, 
etc. All we can do is to define the offences by 
naming their penalties, since it is these with 
which we are most concerned. We have fixed a 
total of ten years as the maximum penalty and, 
at  the same time, we have also adopted ten years 
as the same a maximum for sentences actually 
pronounced. 

There seems to me to be a huge difference 
between the maximum penalty provided for and 
a sentence which has already been pronounced, 
since penal legislation usually provides for a 
minimum and a maximum and leaves to the 
Judge's discretion the fixing of an equitable 
penalty between these two extremes. This method 
is fair and correct, and makes i t  possible to take 
attenuating or aggravating circumstances into 
account. Usually, however, in normal cases 
without attenuating or aggravating circumstances, 
the Judge inflicts a medium penalty half-way 
between the maximum and minimum provided. 
Consequently the case I have just cited should 
refer to offences involving a maximum of seven 
and a half years' imprisonment, in other words 
half-way between a maximum of ten years and 
a minimum of five years, provided for as the 
penalty. 

When we find a reference, a t  the end of the 
sentence, to a maximum sentence of ten years 
in the event of conviction, we must also consider 
the previous stage of the proceedings, that is, 
before sentence has been passed. The only case 
to be considered here is the penalty provided by 
law. Suppose, for example, that fifteen years' 
imprisonment is the maximum penalty provided 
by law for a given offence. This penalty, framed 
in the criminal code, corresponded, before con
viction, to an offence for which ten or fifteen 
years' imprisonment could be inflicted. In such 
a case, the penalty inflicted was, say, ten years' 
imprisonment. If the minimum penalty was 
eight years and the maximum was twelve years, 
the sentence passed of ten years would be a medium 
between thetwo. But if-a sentence of ten years 
had been passed, punishment was inflicted for 
an offence which a t  most should have entailed 
12 or I5 years, a t  the discretion of the Court. 

I recall these facts to show vou that the two 
classes of penalties, or in other words offences, 
are not the same if you look at  them from the 
point of view of the penalty provided under the 
law, and the penalty inflicted after conviction. 
In the latter case, we are considering a much 
more serious class of offences, whereas the offences 
in the former category are not very serious. To 
show you clearly what I mean, here is an example. 
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Take the case of rape committed under normal 
conditions-i.e. abnormal conditions. Let us 
suppose first that the punishment provided by 
the criminal code is ten years' imprisonment; in 
such a case, i t  would not be possible to release 
the detained prisoner by virtue of the provisions 
of Article 105. If the Court had already passed 
sentence and inflicted not the maximum penalty 
of ten years, but only eight years, for example, 
it would be impossible to retain this sentence. 
You see, therefore, that the same offence may 
produce directly opposite results, according to 
the position envisaged, in other words, whether 
we take the period before or after conviction. 

May I add in conclusion, that if, after taking 
into account all the various criminal codes in the 
world, we were to take the means, we should 
find that a penalty of ten years, that is to say, 
a penalty fixed a t  ten years, falling between the 
maximum and the minimum, generally corresponds 
to a very serious offence. Even murder, in certain 
cases, may only be punishable by ten years' 
imprisonment; and if attenuating circumstances 
are granted, a clever lawyer can easily get the 
sentence reduced to less than ten years. There 
are also a large number of other offences for which 
the average penalty is less than ten years' deten- 
tion. 

Can all serious crimes therefore be included in 
this category, immediately after those disciplinary 
offences we have already dealt with in the first 
sentence of this paragraph? These two classes of 
offences which have entailed disciplinary sanctions, 
and those which entail or may entail sentences 
of less than ten years are obviously quite different, 
and the logical conclusion must be that they 
should be treated quite differently. A different 
solution should be found. 

The PRESIDENT: We will now proceed to take 
a vote on the amendment submitted by the 
Delegation of the Union of Soviet Socialist Repub- 
lics. 

The PRESIDENT: The voting was as follows: 
15 Delegations voted in favour of the amendment, 
I5  against, and 14 abstained. According to the 
second paragraph of Rule 35 of the Rules of 
Procedure, the amendment is rejected. But any 
delegation may, after the lapse of twenty-four 
hours, ask for a new vote. 

We will now take a vote on Article 105 as a 
whole. 

Article 105 was adopted by 32 votes to 8, with 
I abstention. 

Articles 106 and 107 

These Articles were adopted. 

Article 108 

The PRESIDENT:We will now consider Article 
108. An amendment has been presented by the 
Delegation of the Union of Soviet Socialist Repub- 
lics. I t  proposes to delete the two last sentences 
of the stipulation in sub-paragraph b)  last para- 
graph of the Article. 

Mr. SODERBLOM(Sweden), Rapporteur: This 
refers to the apportionment of repatriation costs 
for prisoners of war between the Detaining Power 
and the Power on which the prisoners depend. 
The Stockholm Conference had advocated a 
Model Agreement to be annexed to the Convention. 
Committee I1 did not favour that idea, and instead 
inserted a fourth paragraph in Article 108. This 
fourth paragraph lays down the general principles 
governing the apportionment of costs. 

The amendment now submitted to us relates to 
the remaining costs, that is to say, the expenses of 
transport on the territory of the Powers concerned. 

Mr. FILIPPOV (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation considers that certain 
provisions of Article 108 are not well-founded. 
Point ( b )  lays down the principle that the Detain- 
ing Power, if it has no common frontier with the 
Power on which the prisoners depend, must bear 
a proportion of the repatriation expenses involved, 
including transport costs not only up to that 
Power's own frontier or up to the nearest point on 
the territory of the Power on which the prisoners 
of war depend, but even beyond its own frontier. 

The Soviet Delegation considers that repatria- 
tion costs of prisoners of war in respect of their 
transport beyond the frontier of the Detaining 
Power cannot, in any case, be the responsibility 
of that Power. Such costs should be met by the 
Power on which the prisoners depend. 

The result of such a provision, if adopted, would 
be that Powers who had been victims of agression 
would afterwards be required not only to pay 
for the t rans~or t  of ~risoners of war UD to their 
own frontierLbut wohd further have to meet a 
proportion of the transport costs beyond their 
own territory. This would involve difficulties espe- 
cially if the prisoners had to be conveyed consi- 
derable distances from the frontier of the country 
which had been invaded. I t  would not be equitable 
that the Detaining Power should be called upon 
to bear these costs or any part of them. 

For this reason, the Soviet Delegation proposes 
that the two last sentences, beginning with the 
words: "The Parties concerned shall agree . . ." 
be deleted from paragraph four, sub-paragraph ( b ) .  

Mr. BAISTROCCHI (Italy): The apportionment of 
repatriation costs was discussed a t  considerable 
lenght in Committee 11. 
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The Committee's final decision was the result of 
persistent efforts on the part of the delegates to 
arrive at a compromise agreement which would 
take account of the different views expressed in 
the course of the discussion. ~ l t h o u ~ h the prin- 
ciple of an equitable apportionment of repatriation 
costs had already been accepted at  Stockholm, 
Committee I1 failed to arrive a t  the agreement it 
was h o ~ e d  to reach. We nevertheless believe that 
the solution contained in the text under considera- 
tion is an equitable one, and that the costs are 
apportioned in such a way as to take account of 
the interests of all the Parties concerned. 

The Delegate of the Union of Soviet Socialist 
Republics drew our attention to the fact that it 
would be unfair for belligerents who had been 
victims of aggression to be compelled also to bear 
the whole or a part of the costs of repatriating 
prisoners from their own frontier as far as the 
territory of the country on which the prisoners 
depend. 

May I venture, in my turn, to point out to the 
Soviet Delegate that all wars involve at  least 
two belligerents; and this implies that prisoners 
are taken on both sides. I t  therefore seems auite 
fair that these costs should be equitably aphor- 
tioned between the two Parties. If necessary, mor- 
eover, the question could be settled by special 
agreements. 

During the discussions, we emphasized this 
principle of equity, and we believe that it is 
perfectly right that this principle should be main- 
tained in the Article now under discussion. 

Mr. LAMARLE(France): May I first make a 
short remark concerning the drafting of the first 
sentence of the provision under ( b )  of the fourth 
paragraph of Article 108, which is not at  present 
under discussion. I believe everybody will agree 
that the exact meaning of this phrase would be 
better emphasized if i t  read "as far as its frontier 
or its nearest embarkation port". It might possibly 
be supposed that another frontier, not that of the 
Detaining Power, was intended. Everybody will 
certainly agree that the frontier and port of the 
Detaining Power is meant. I believe that this 
alteration will be advisable and will not raise any 
objection. 

The French Delegation shares the views of the 
delegations who consider that the cost of repatria- 
tion as from the frontier should be, as far as 
possible, fairly shared by agreement between the 
two Powers concerned. The Soviet Delegate has 
said that i t  would not be fair if in a war of aggression 
the Power which is the victim of the aggression 
should be obliged to send back prisoners perhaps 
to destinations 5 ,  6 or ~o,ooo kilometres from 
their place of internment. This is certainly true, 
but it is difficult to make the distinction. Repa-
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triation would not only affect the prisoners of a 
Power which is the victim of aggression. There 
would be others who would also have to be repa- 
triated. From a general standpoint, it would be 
desirable for the two Powers to bear eaual shares 
of the costs, under a mutual agreement. 

The French Delegation believes that the various 
observations made here could be given effect if 
instead of deleting the last two sentences of the 
provisions under ( b )  from the words: "The Parties 
concerned shall agree. . ." onwards, the whole of 
the last sentence, beginning with the words 
"The conclusion of this agreement . . ." be deleted. 
This last sentence might prove to have rather 
unfortunate consequences. For instance, if the 
Power situated at  15,000 kilometres from the pri- 
soners' place of internment delayed negotiations 
for sharing the costs, the Detaining Power would be 
obliged, under this clause, to repatriate them 
immediately and in consequence, to advance the 
costs of the operation. If agreement finally proves 
impossible, the result will be that the Detaining 
Power will have borne the whole of the costs; this 
is not within the intentions of anyone present here. 
A reasonable compromise would perhaps be to 
delete the last sentence only. 

Mr. SODERBLOM(Sweden), Rapporteur: The 
 
suggestion as to the drafting seems judicious to me 
 
and should be adopted without further proceedings. 
 

I hesitate to give an opinion on the remaining 
 
question which raises a great many difficulties. 
 
I think a vote should be taken on these two diver- 
 
gent views. 
 

Mr. BAISTROCCHI (Italy): I apologize for again 
taking the floor. May I draw the attention of the 
Meeting to the fact that the last sentence was 
adopted by Committee I1 after lengthy debates. 
I t  is based upon a most important principle to 
which we attach particular value. Article 108 
starts with the sentence: "Prisoners of war shall be 
released and repatriated without delay". On this 
point we have frequently stated that we do not 
wish the necessary agreements on the allocation of 
repatriation costs to serve as a pretext for delaying 
this operation. The Italian Delegation urges that 
this last sentence be maintained in the present 
text. 

The PRESIDENT: We will now vote on the matter. 
I should like first to settle the question raised by 
the Delegate of France who asked for two words to 
be changed in the last paragraph under ( b )  of 
Article 108. This alteration is accepted by the 
Rapporteur. Are there any objections? 

Mr. BAISTROCCHI (Italy): We oppose this pro- 
posal. 
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The PRESIDENT: If I have rightly understood, 
the Italian Delegation is opposed to this proposal. 

The French Delegation made two proposals: to 
replace in Article 108, paragraph ( b ) ,  first sen
tence, the words "as far as the frontier or port of 
embarkation" by the words "as far as its nearest 
frontier or port of embarkation to the territory of 
the Power on which the prisoners of war depend". 

The French Delegation made another suggestion 
to which I will revert later. 

The alteration in the substance of the phrase 
proposed by the French Delegation is accepted. 

We have now two amendments before us, one 
submitted in writing by the Soviet Delegation for the 
deletion in Article 108, sub-paragraph ( b ) ,  of the 
last two sentences; and another submitted verbally 
to-day by the French Delegation for the deletion 
only of the last sentence of sub-paragraph ( b )  of 
the last paragraph of Article 108. We shall vote 

on these two amendments in turn, beginning with 
that tabled by the Soviet Delegation as this the 
differed the most from the text proposed by the 
Committee. The delegations who accept this 
amendment are requested to signify. 

The amendment in question was rejected by 
16 votes to 15, with 13 abstentions. 

I put to the vote the amendment submitted by 
the French Delegation. 

This was rejected by 20 votes to 6, with 18 
abstentions. 

Will you now vote on the whole of Article 108. 
Article 108 was adopted by 35 votes to none, 

with 11 abstentions. 
I propose that we should now adjourn. The 

Bureau will meet in a few minutes. Another 
Plenary Meeting will be held a t  3 p.m. 

T h e  meeting rose at 11.50 a.m. 

EIGHTEENTH MEETING 

Thursday 28 July 1949, 3 p.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Article 109 

The PRESIDENT: An amendment has been 
received from the Delegation of the Union of Soviet 
Socialist Republics, proposing: 

I. In the sixth paragraph, delete the words 
"judicial prosecution" after "Prisoners of war 
against whom", and refilace by "criminal 
prosecution for a crime or felony in criminal 
law". 

11. In the same paragraph, delete the words "under 
the judicial provisio~is of the Convention" 
following "The same shall hold true of prisoners 
of war already sentenced" and refilace by "for 
a crime or felony in criminal law". 

Mr. SODERBLOM (Sweden), Rapporteur: Article 
109 deals with the repatriation of prisoners after 
the close of hostilities. 

The sixth paragraph of that Article enables a 
Detaining Power to retain prisoners of war against 
whom judicial proceedings are pending. The 
amendment now proposed to us is to delete in 
two separate places the words "judicial proceed- 
ings", replacing them by the expression "criminal 
prosecution for a crime or felony in criminal 
law". 

The rectification in question is in accordance 
with the unanimous view of those who drafted 
the Article. I feel sure that I am justified in 
saying this, as I do not believe that those who 
drafted the Article intended that a prisoner 
should be detained because proceedings were 
being taken against him or because he was sum- 
moned to appear before a court for neglect of 
some obligation in civil law. The authors of this " 
Article were thinking of a prisoner of war who is 
subject to criminal proceedings. I ask you to 
correct me if I am wrong. If I am not, I shall 
propose to the Meeting to accept the rectification 
proposed. 
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The PRESIDENT:IS any objection raised to 
the proposal submitted by the Delegation of the 
Union of Soviet Socialist Republics ? 

Mr. QUENTIN-BAXTER I do not (New Zealand): 
wish to oppose what I believe to be the principle of 
the Soviet amendment but I feel that it raises 
technical difficulties of interpretation which must 
be discussed now. The English wording of the 
amendment says "for a crime or felony in criminal 
law". Now in common law a felony is a certain 
class of crime and therefore i t  adds nothing to the 
English text nor do the words "in criminal law". 
The whole phrase is embodied in the three words 
'(for a crime". On the other hand I believe, 
although my knowledge of civil law is very scanty, 
that the French phrase means something very 
different and that i t  is much nearer to the intention 
of the Soviet Delegate. The word "dClit" 
I understand to have-a very different meaning. 
I t  is a class of offence which is less than a crime 
yet more than a petty offence, but that word does 
not in any way correspond to the word "felony" 
in the English text. I t  seems to me that the 
English and French texts mean nearly the same 
thing, and I think that is more than a point of 
translation. For this reason I would suggest 
that if the Soviet Delegate agrees, we should 
vote on the principle contained in his Delegation's 
amendment, and that we should refer it later to a 
small group of lawyers to try to find a phrase in 
English and in French which will correspond and 
have a definite meaning. I do not think that it 
would be a difficult or a lengthy job, and I think 
that if it were done it would be well worth while, 
but if the amendment were left in its present 
form, my Delegation would be bound to vote 
against it for the technical reasons which I have 
just given. 

Mr. SODERBLOM From(Sweden), Rapporteur: 
' the remarks made by the New Zealand Delegate, 
I conclude that an adjustment of the English 
and French texts is much desired. For my 
part, I venture to suggest that Mr. du Moulin of 
the Belgian Delegation should be requested to 
meet the Delegates of New Zealand and of the 
U.S.S.R. in order to make this alteration. 

General DILLON (United States of America): 
The United States Delegation shares fully the 
views expressed by the New Zealand Delegate. 

The PRESIDENT: We are going to vote on the 
principle of the amendment. I also consider that 
the wording of the French text should be revised. 
The words "poursuite pCnale pour crime ou un 
dClit de droit p6nal" should be replaced by "pour- 
suite p6nale pour crimes ou dClits". I therefore 
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propose to adopt the Rapporteur's suggestion and 
to request a member of the Belgian Delegation to 
contact Delegates of the U.S.S.R. and of New 
Zealand in order to adjust the text. 

If you accept this method, we could vote later 
on the amendment submitted by the U.S.S.R. 
Delegation. 

General DILLON (United States of America): I 
do not understand what we are voting on. What is 
the principle of the amendment? 

The PRESIDENT: The principle of the amend- 
ment is in fact the amendment itself; but the final 
form to be given to Article 109 must remain in 
abeyance; that is to say, the form will be examined 
in the light of the suggestion just made by the 
Rapporteur and the Meeting will be able to come 
to a decision later on the whole of the Article, 
when the Committee of three members has studied 
the question and finished its work. 

General DILLON (United States of America): 
Could we defer voting on this matter until we have 
the text of this Working Party? 

The PRESIDENT: I myself am prepared to accept 
this proposal. Is the U.S.S.R. Delegation prepared 
to do so? 

General SKLYAROV (Union of Soviet Socialist 
Republics): The U.S.S.R. Delegation agrees with 
the suggestion made by the Delegate of New 
Zealand, and also the President's proposal, 
that a vote should be taken first on the principle 
of the amendment and that the amendment should 
then be sent to the Drafting Committee. 

The PRESIDENT: AS no delegation opposes the 
actual principle of the amendment, I take it we 
can vote today on the principle itself. Voting on 
Article 109 as a whole will be postponed till the 
select Committee of 3 members has decided upon 
the final text of this Article. 

The amendment submitted by the Delegation of 
the U.S.S.R. was adopted by 34 votes to none, 
with 6 abstentions. 

The PRESIDENT: Voting on Article 109 as a 
whole is therefore postponed till a later meeting. 

Does anyone wish to speak on Article rog? 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation wants to object to the fifth 
paragraph of Article 109. Shall we do it now or 
when we come to the vote? 

The PRESIDENT: I think the United Kingdom 
Delegation map now submit its objections. 
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Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation invites the Conference to 
reject the fifth paragraph of Article 109 for two 
reasons. The first is that if it is applied at  all 
i t  can only be applied by causing delay, and 
almost certainly considerable delay in the carrying 
out of repatriation. Yet, the second sentence of 
the paragraph says "on the condition that it 
does not cause any delay". In other words, you 
say in the first sentence that you shall observe 
certain distinctions in the order of departures, 
and in the second sentence that you must not 
take the time which is essential if you are to pay 
due regard to those distinctions. We have a 
strong objection to provisions being inserted in 
the Convention which we believe to be ineffective 
because they are self-contradictory. 

Our second objection is that we believe that 
the attempt to fix distinctions in the order of 
departure is not really seriously meant. In the 
discussions on this particular paragraph in Com- 
mittee I1 i t  was unanimously agreed that it was 
not these distinctions which should determine 
the order of departure, but that the order should 
be determined by their speediest method of 
emptying the camp in which the prisoners were 
detained, and of conveying them to their homes 
by whatever means of transport was available. 
Therefore we suggest that if you want general 
repatriation to be carried out without delay 
you must pay attention, not to the particular 
characteristics of the prisoners set out in this 
paragraph, but to the location of the prisoners 
and the means of transport available; any distinc- 
tions made, if repatriation is delayed, should be 
distinctions based on those factors and not on 
the factors referred to in the fifth paragraph. For 
that reason we ask the Conference to reject the 
fifth paragraph of Article 109. 

Mr. LAMARLE (France): I entirely endorse the 
remarks made by the United Kingdom Delegate, 
as would anyone aware of the practical difficulties 
(transportation and so on) repatriation involves. 

Mr. AGATHOCLES (Greece): In view of the fact 
that the final text of Article 75 was adopted 
yesterday i t  seems to me that the sixth paragraph 
of Article 109 should be amended as it is diame- 
trically opposed to Article 75 as adopted yester- 
day. 

I draw the Meeting's attention to this point 
in order that some solution may be found. 

Mr. LAMARLE (France): The Delegate for 
Greece has said what I myself intended to say, 
therefore all I can say is that I wholeheartedly 
support him. 
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The PRESIDENT:TWO questions are before us: 
the first is the deletion of the fifth paragraph of 
Article 109, as proposed by the United Kingdom 
Delegation and supported by the Delegation of 
France; the second is the discrepancy said to 
exist. between Article 75, already adopted, and 
the sixth paragraph of Article 109. 

I suggest that these questions should be consi- 
dered separately. 

We will first vote on the proposal put forward. 
by the United Kingdom Delegation for the deletion 
of the fifth paragraph of Article 109. 

The proposal submitted by the United King
dom was adopted by 23 votes to none, with 20 
abstentions. 

The PRESIDENT: AS regards the contradiction 
between the sixth paragraph of Article 109 and 
Article 75, pointed out by the Delegations of 
Greece and France, I do not know whether the 
Rapporteur is in a position to express an opinion. 

If he wishes, we might discuss another Article, 
and return later to the one now under discussion. 

Mr. SODERBLOM(Sweden), Rapporteur: I am 
afraid this discrepancy is not clear to me. I t  
might perhaps be advisable to have this point 
explained. 

Mr. LAMARLE (France): The discrepancy to which 
I drew attention mainly relates to Article 105, 
which covers the case of men eligible for repatria- 
tion for reasons of health and who are detained 
in connection with a judicial prosecution or con- 
viction involving a sentence of less than ten years. 
The sentence would under that clause be void. 

The Article we have just examined covers re- 
patriation in general and allows of no restrictions 
of this sort. 

I hardly think the discrepancy would be difficult 
to clear up; it would be a matter for the Drafting 
Committee. 

General DILLON (United States of America): 
The alleaed contradiction is illusorv rather" 

than real. Article 105 deals with repatriation 
during hostilities, and of those who are eligible for 
repatriation, approved by the Mixed Medical 
Commission under Article 105, there are going to 
be very few, a t  best, who are undergoing any 
sentence. Article 109 deals with repatriation at  
the close of hostilities. These two decisions were 
taken by Committee I1 after long and serious 
consideration of the matter: the decisions were 
deliberately made because the Committee felt it 
was willing, in the case of repatriation under Ar- 
ticle 105 during hostilities, to take the proposal 
of a maximum of 10 years to apply but they were 
unwilling to apply it in a general repatriation at  
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the close of hostilities. There is no contradiction ;we 
just took different decisions in the two Articles, and 
I think the decisions taken are correct and we should 
not regard them as inconsistent. 

The PRESIDENT: Does any delegation wish to 
propose an alteration to the sixth paragraph of 
Article ~ o g ?  

Mr. LAMARLE (France): General Dillon's ex
planations seem to me relevant and they have 
convinced me. 

Mr. GARDNER (United Kingdom): I am unable 
 
to find any inconsistency between Article 75 and 
 
Article 109, and unless some inconsistency can be 
 
proved I suggest that we reject the proposal made 
 
by the Greek Delegation. 
 

The PRESIDENT:AS no alteration is proposed 
to the sixth paragraph of Article 109, this para- 
graph is adopted as drafted by Committee 11. 

The vote will be taken on Article ~ o g  as a whole 
when the Working Party concerned reports on the 
amendment tabled by the Soviet Delegation, which 
has just been adopted. 

Does anyone else wish to speak on Article ~ o g ?  
As this is not the case, we shall proceed to Article 
110. 

Article 110 

Mr. SINCLAIR (United Kingdom): I t  appears to 
'the United- Kingdom Delegation that Article IIO 

in its present form stipulates two requirements 
that may well be found to be mutually incompatible 
in practice and therefore to place upon the De
taining Power an obligation which will not possi- 
bly be fulfilled by it. I can perhaps best illustrate 
that by reading the relevant words of the Article: 

"The wills of prisoners of war shall be drawn 
up in the form required by the law of the Detain- 
ing Power and must satisfy the conditions of 
validity required by the legislation of their coun- 
try of origin.. .". 
I think it is indisputable that it would be uni- 

versally agreed that the provisions of this Article 
should ensure that wills become duly operative in 
the country where they have to take effect. In the 
circumstances, I would be quite prepared to suggest 
an alteration of wording that could secure that posi- 
tion, but it may be thought to be insufficiently 
removed from a question of substance in the strict 
sense; in which event I should like to suggest 
that the rewording of this Article, in this particular 
connection, should be referred to a small Working 
Party. 
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General DILLON (United States of America): The 
United States Delegation shares fully the view 
which has just been expressed by the Delegate 
of the United Kingdom. 

The PRESIDENT: IS the Rapporteur now in a 
position to express an opinion? 

Mr. SODERBLOM (Sweden), Rapporteur: I believe 
that it would be advisable to examine the text 
of this paragraph very closely. 

The PRESIDENT: I call upon the Delegate of the 
Union of Soviet Socialist Republics to speak. 

General SKLYAROV(Union of Soviet Socialist 
 
Republics): Article 112 on the Agenda refers to 
 
the Report of the Drafting Committee, which is 
 
also connected with Article 110. I consider that 
 
this document should be studied in connection 
 
with Article 110, for it corresponds to the state- 
 
ment which the Delegate of the United Kingdom 
 
made a few minutes ago. 
 

The PRESIDENT: A certain number of comments 
have been made on Article 110. As it is impos- 
sible to discuss them all a t  this Meeting, I pro
pose that we should proceed to the following 
Article. We shall attempt to decide how far these 
comments are justified or not. I shall again put 
Article IIO for discussion before the end of the Meet- 
ing. 

Article 111 

The PRESIDENT: W e  shall now consider Article 
111.
 

Article 111 was adopted. 
 

Article 112 

The PRESIDENT: With regard to Article 112 the 
Drafting Committee has made a proposal which 
is the subject of the very document which the 
Soviet Delegation has just referred to. 

Mr. SODERBLOM(Sweden), Rapporteur: The 
Drafting Committee suggested to the Assembly 
that the word "nationality" appearing in the fourth 
paragraph should be replaced by "indication of the 
Power on which they depend". This change is in 
my opinion not only justified, but necessary. 
Allow me to remind you that Article 15, in which 
identity cards are mentioned, does not use the 
term nationality, but refers to persons who are 
under the jurisdiction of the Belligerent Parties ... 
etc. 
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In Annex IV (capture card), the word "national- 
ity" has been avoided. The wording is the follow- 
ing: "the Power on which the persons concerned 
depend". 

We must adopt a term which has been approved 
for the rest of the Convention. 

Article 112 was adopted. 

Articles 113 and 114 

Articles 113 and 114 were adopted. 

Article 115 

The PRESIDENT:An amendment to Article 115 
has been submitted by the Delegation of the Union. 
of Soviet Socialist Republics. It proposes to delete 
in the first sentence of the first paragraph the words 
"Religious organizations". 

Mr. SODERBLOM (Sweden), Rapporteur: I have 
asked to speak only to say that in the first para- 
graph of Article 115, the wording of the last sent- 
ence of the French text is not as clear as could 
be desired. I propose two slight alterations, so 
that the sentence should read as follows: 

"Such societies or bodies may be constituted 
either in the territory of the Detaining Power, 
or in any other country, or they may have an 
international character." 

I hope that the reason for this alteration is 
sufficiently clear for there to be no need of any 
further explanation, and if the French-speaking 
Delegations have no objections, this alteration 
could be accepted straight away. 

I t  would also be better to delete the only two 
commas which appear in the same sentence of the 
English text. At any rate it would be an improve- 
ment. 

The PRESIDENT:IS there any objection to the 
Rapporteur's comment, which is exclusively con- 
cerned with the wording' of Article I I ~ ?  

As this is not the case, his proposal is therefore 
adopted. 

Mr. FILIPPOV(Union of Soviet Socialist Repub- 
lics): In the opinion of the Delegation of the Soviet 
Union i t  is unnecessary in Article 115 to include 
religious organizations in the enumeration of the 
various organizations which may assist prisoners 
of war. 

We do not see the necessity of giving a complete 
list here of all the organizations engaged in different 
forms of relief and assistance to prisoners of war. 

PRISONERSWAROF 

We see no reason to make special reference to reli- 
gious organizations for they seem to us to be in- 
cluded in the idea of relief societies, as defined in 
Article 115. 

For this reason we propose to alter this Article 
by adopting the amendment submitted by the 
Soviet Delegation, that is to say, to delete the words 
"...religious organizations". 

Msgr. COMTE (Holy See): More than once during 
the discussion in Committee I1 the advisability, 
and perhaps even necessity, was urged of making 
our Conventions clear and exact. I t  is precisely 
in order to achieve this clarity and exactitude 
that we have asked for a reference to.religious 
organizations in Article 115. 

No doubt many of you remember the origins of 
Article 115 and Article 30. Certain delegates and 
the Stockholm experts had considered it advisable 
to condense in a single Article everything con
cerning the religious assistance to be given to 
prisoners of war and the facilities to be granted 
them for the exercise of their religious duties, to 
whatever faith they might belong. During the 
discussions in Committee 11, i t  was thought that 
certain provisions of Article 30 would be more 
appropriately inserted elsewhere. We have no 
objections to this, since the wording of Article 
30 is clear and precise and we hope to see Article 
115 equally clearly worded. 

The Delegate of the Union of Soviet Socialist 
Republics has expressed the opinion that it is 
not necessary to make any special reference to 
religious organizations, as these are already 
included in the term Relief Societies; he also said 
that it was neither possible nor advisable to 
enumerate all the Relief Societies and religious 
bodies and I agree with him, firstly because this 
enumeration would probably be very long, and 
also because there is always the danger that a 
list may appear restrictive. But I do not agree 
with the Delegate of the Soviet Union when he 
affirms that the term "Relief Societies" is sufficient 
to cover religious organizations. A Relief Society, 
whether temporary or permanent, founded to give 
aid to assisted persons in a given situation, is 
one thing, and a religious organization, the normal 
purpose of which is to serve religion, but in certain 
exceptional circumstances may direct part of its 
energies towards humanitarian ends, is another. 
The religious organizations-let us say, if you 
like, the Churches and Religions-which are 
mentioned in this Article side by side with Relief 
Societies, cannot surrender a right, which is at  
the same time a duty of mutual help and charity, 
especially when the exercise of this right is more 
necessary than ever, for i t  is only too well known, 
how fiercely human passions are aroused in time 
of war. 
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All of us here know how much has been done 
by the International Committee of the Red Cross, 
mentioned in Article 1x3, and everyone here has 
made a point of paying the most solemn and 
whole-hearted tribute to the magnificent work 
which it has accomplished, but we all know equally 
well, how vast its task was in the last conflict, 
and what substantial aid i t  received from relief 
societies and religious organizations. 

I cannot mention all these religious organizations 
by name, but I should like to refer particularly 
to the Young Men's Christian Association, the 
Society of Friends, the American Joint Distribu- 
tion Committee, and the Vatican Information 
Bureau; there are many others which I have 
omitted, but, as I said, it is not necessary to name 
them all. 

Imagination does not dare to dwell on what a 
new conflict would mean and the misery it would 
engender, specially with the newly invented 
weapons, and now that there is no longer any 
real distinction between combatants and non
combatants. I t  is precisely to establish a balance 
between the evils and the remedies, to help, 
succour and comfort prisoners of war, that the 
religious organizations are anxious to be mentioned 
in Article 115, where they would naturally take 
their place side by side with the International 
Committee of the Red Cross and other Relief 
Societies which are to assist prisoners of war. Men
tion of these organizations would be a well de- 
served tribute to the work which they have 
accomplished in the past, and a preparatory 
measure for future events-events which we all 
hope will never come to realization. Since we are 
assembled however. to establish a Convention for 
the protection of prisoners of war, the religious 
organizations consider themselves in honour bound 
to take part in this humanitarian work, which 
corresponds so closely to our religious principles. 
This is why the Delegation of the Holy See requests 
this Assembly to vote in favour of Article 115 
in the form in which it was submitted. 

The PRESIDENT: We shall now vote on the 
amendment submitted by the Delegation of the 
Union of. Soviet Socialist Republics. 

The amendment was rejected by 25 votes to 8, 
with 3 abstentions. 

Article 115 was adopted by 32 votes to none, 
with g abstentions. 

Article 116 

Article 116 was adopted. 

Article 122 

Article 122 was adopted. 
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Annexes I ,  11, 111, IV were adopted. 

Mr. GARDNER (United Kingdom): I have only 
just spotted in Annex IV ("I. Identity Card"), a 
reference to Article 3. I t  should be a reference 
to Article 15. I apologize for not spotting it 
earlier. 

The PRESIDENT: Note has been taken of the 
remarks of the United Kingdom Delegate. 

Mr SODERBLOM (Sweden), Rapporteur: I am 
not absolutely sure; but I think that the reference 
to Article 3 is correct. This can easily be checked 
by the Secretariat. 

General DILLON (United States of America): I 
 
was just going to say what the Rapporteur has 
 
said, that properly it is the key to Article 3, I 
 
think. 
 

The PRESIDENT: The United States Delegate, 
 
the Rapporteur and the Secretariat have checked 
 
the reference and it appears to be correct. I 
 
therefore think the United Kingdom Delegate is 
 
mistaken on this point. Perhaps he will kindly 
 
tell us if he agrees. (Mr. Gardn'er agreed.) 
 

h e x  V 

Annex V was adopted. 

Titles of chapters ,and sections 

The PRESIDENT:Will the delegates kindly let 
us hear their opinions on the titles of the chapters 
and sections of the Convention the bulk of which 
has now been adopted? 

Does anyone wish to speak on the titles? 
Since no delegation wishes to speak, I take it 

that you agree with the details figuring in this 
Document. 

Article 110 (continued) 

We will resume the consideration of Article 110, 

on which several remarks were made. 

Mr. SODERBLOM(Sweden), Rapporteur: I am 
glad to have had a few minutes to consider this 
Article. I rather agree, as one delegation pointed 
out in the course of the debate, that the Meeting 
should refer to the Drafting Committee's Report. 
The Drafting Committee explains certain editorial 
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modifications of Article IIO and also mentions 
the fact that the United Kingdom Delegation had 
prefened another text for the first paragraph of 
the Article. This text is to be found in the Report 
I have just quoted. 

In my opinion this is a text that would do very 
well as the first paragraph of Article IIO. If you 
think it advisable I see no objection to the United 
Kingdom Delegation's text being put to the vote. 

The adoption of this text would solve the 
difficulty and there would be no reason to return 
to the Article. If i t  is adopted, I would remind 
you that the Drafting Committee also mentioned 
in the Report that some doubt had arisen as to 
the coordination of the English and French texts, 
and that improvements, not affecting the substance, 
might be made. 

If we are going into the question of coordination, 
I would suggest that we should refer the matter 
to the Select Committee just set up, which will 
report to us. I think this would be the best 
way to solve the difficulty. 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation accepts the proposal made 
by the Rapporteur to adopt the wording suggested 
in the Drafting Committee's Report. 

The PRESIDENT: IS there any objection to the 
Rapporteur's proposal? 

No one having asked to speak, I take it that 
you approve the proposal made by Committee I1 
to replace the text of the first paragraph of Article 
IIO by the one mentioned in the Report of the 
Drafting Committee. 

Mr. GARDNER(United Kingdom): I t  is only 
the first sentence that is replaced, it is not the 
whole paragraph. 

The PRESIDENT: That is true. 

Articles 3, 30A, 109 (continued) 

Mr. SODERBLOM(Sweden), Rapporteur: We 
-have now reached the end of the Agenda, but 
three Articles remain, namely Article 3, which 
has to be considered after Article 2 had been 
discussed in the light of the Joint Committee's 
Report, Article 30A, which has to be coordinated 
with Article 2gB, and finally the Report of the 
sub-committee on Article 109. 

Articles 13, 20 (continued) 

Mr. SODERBLOM There(Sweden), Rapporteur: 
is still one small correction to be made which we 
might entrust to the kind offices of the Secretariat. 
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I t  concerns the expression "capturer" (French). 
In the French text of the Convention, the words 
"capturer, capture", etc. have been deleted in 
order to give the Convention the widest scope 
possible by covering members of armed forces 
taken prisoner on surrender or in other circumstan- 
ces which cannot, properly speaking, be described 
as capture. 

This term has been replaced by "who have been 
taken prisoner" or "who have fallen into the 
hands of the enemy", for instance in Articles 3, 
4, 17, 50, 59, etc. The word "capture", however, 
has survived in the third paragraph of Article 13, 
and has been introduced into the third paragraph 
of Article 20 as the result of the adoption of an 
amendment proposed by the Soviet Delegation. 
I think we might ask the Secretariat to delete 
this word in the two Articles mentioned, which 
would then read as follows: Article 13, first 
sentence third paragraph: 

"Prisoners of war shall retain the full civil 
capacity which they enjoyed at  the time when 
they were taken prisoner"; 

Article 20, third paragraph. (No change in the 
English text.) 

This is a mere correction. 

The PRESIDENT: Does the Meeting agree to the 
motion brought forward by -the Rapporteur? 

Since no one wishes to speak, it is taken as 
agreed. 

With the exception of the Articles just mentioned 
and the common Articles, we have now finished 
our consideration of the Prisoners of War Conven- 
tion. 

I wish to express our most sincere thanks to 
Mr. Soderblom, Rapporteur of Committee 11, both 
for the Report which he has presented to the 
Conference and for his active part in the debates 
of the Assembly. (Applause.) 

Article 105 (continued) 

General SKLYAROV(Union of Soviet Socialist 
Republics): The Delegation of the Union of Soviet 
Socialist Republics moves the inclusion, in the 
Agenda of a forthcoming Plenary Meeting of the 
Conference, of the Soviet Delegation's proposal 
relative to Article 105, which obtained a tied vote 
at  today's Meeting and which should therefore be 
put to the vote again. 

The PRESIDENT: The motion has been noted. 
The question will probably figure in the Agenda of 
tomorrow afternoon's Plenary Meeting. I must 
remind the Meeting, however, that there will be no 
discussion, but merely a vote. 
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Article 100 (cont iwed)  

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation further wishes Article roo, 
upon which we tied yesterday, to be put on the 
Agenda for new votes. 

The PRESIDENT: .This motion ,has been noted 
and the question will also figure on the Agenda of 
tomorrow afternoon's Plenary Meeting. 

The PRESIDENT: We will now consider the Arti- 
cles common to the four Conventions. We will base 
our work on the Wounded and Sick Convention. 

To save time I suggest we should consider each 
Article for the four Conventions simultaneously. 
There will thus be one vote on any given Article 
or amendment, except where an amendment does 
not concern all the conventions or where a dele- 
gation specially asks us to proceed otherwise. 

I take it that you agree with this proposal. 
The Rapporteur, Colonel Du Pasquier, being 

absent, I call upon the Delegate of Switzerland to 
put the matter for discussion. 

Mr. BOLLA (Switzerland): As you are aware, the 
Stockholm Draft contained a number of provisions 
which were repeated in identical or almost identical 
terms in the four Conventions or at  least in two or 
three of the Conventions. 

This Conference has decided in Plenary Meeting 
that these common provisions should be considered 
separately and referred to a Joint Committee having, 
in reality, the same membership as the Plenary 
Meeting. 

The Joint Committee elected Mr. Maurice 
Bourquin, Delegate for Belgium, as Chairman and 
Colonel Du Pasquier, Delegate for Switzerland, as 
Rapporteur, whose place I have unexpectedly been 
asked to take. 

These common provisions are, I need hardly 
say, of varied content, and it would be fruitless to 
seek to divide them into categories. 

We have first the introductory provisions on 
the application of the Conventions, on special 
agreements, on acquired rights, on the activity of 
the International Committee of the Red Cross and 
international bodies carrying out similar work, on 
the Protecting Powers and their substitutes, and 
generally speaking on the measures required in the 
absence of Protecting Powers. One group of 
Articles concerns the settlement of disputes and 
another sanctions for breaches of the Conventions. 
Lastly, we considered the final provisions, which 
are similar to those in all international treaties, on 

PRISONERSOF WAR/ COMMONARTICLES 

the entry into force of the Convention, ratification, 
accession, termination and so on. 

That, briefly, was the work assigned to us. 
The common Articles were examined at  the 

first Reading by the Joint Committee and then 
referred to a Special Committee. The Special 
Committee submitted their proposals to the Joint 
Committee which then proceeded to a second 
Reading. 

The Joint Committee's Report, drawn up by 
Colonel Du Pasquier, was circulated and I think 
it unnecessary to read it to you. 

I am entirely a t  your disposal for any additional 
information you might desire to have on any of the -
Articles. 

~ h ,  pREsIDENT: we will now consider the 
 
common ~ ~ t i ~ l ~ ~ .  
  

hticles 1, 2 

Articles I/I/I/I and 2/2/2/2 were adopted. 

Article 2A 

The PRESIDENT: Amendments have been sub- 
 
mitted by the Delegation of the Union of Soviet 
 
Socialist Republics and by the Delegation of 
 
Burma asking for the deletion of Article 2A and 
 
the consequential reference in Article 3. We 
 
further have a recommendation by the Drafting 
 
Committee. 
 

If no one wishes to speak we may vote a t  once 
on the two amendments and on the proposal made 
by the Drafting Committee. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): No other issue has given rise to such a long 
discussion and to such a detailed and exhaustive 
study as the question of the extension of the Con- 
vention to war victims of conflicts not of an inter- 
national character. That is quite natural. If wars 
between States have always been attended by 
cruelty, the mass extermination of innocent persons, 
and the destruction of material and cultural values 
of mankind, civil and colonial wars lead to even 
greater cruelty. This is indisputable. Now-a-days 
we can see colonial wars attended by un
speakable cruelty and destruction, unprecedented 
infringements of international law, and acts of 
barbarism against the civilian population. I t  is 
unnecessary, in spite of the proposals that have 
been made to delete this Article from the Conven- 
tion, to produce proof that civil and colonial wars 
should be governed by the rules of international 
law. We have only to read the United Nations 
Charter (which states as the aims of the Organi- 
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zation the maintenance of peace and international 
security, the adoption of collective measures in 
order to repress all acts of aggression or other infrin- 
gements of peace) to understand clearly that the 
members of the United Nations cannot neelect" 
such events as  civil or colonial wars, wherever they 
may occur. 

The fundamental principle on which the United 
Nations Organization rests proves that these consi- 
derations are right. I t  is well known that the 
conflicts which took place in Indonesia and in 
other parts of the world have been examined on 
several occasions by the Security Council. The 
four Draft Conventions for the protection of war 
victims which we have prepared are based on the 
principles of international law; they also amplify 
the provisions of international law relative to 
the laws and customs of war, and in particular 
guarantee the protection of war victims. Obviously 
then, the special provisions of international law 
relative to periods of war should be extended to 
all cases of armed conflict, including those of 
a non-international character. The provision for 
the application of the four Conventions to colonial 
and civil wars is supported by the overwhelming 
majority of the delegations present a t  this Confer- 
ence. Certain delegations propose to extend the 
humanitarian clauses of the present Convention in 
the greatest possible measure to conflicts of a 
non-international character. whereas other dele
gations are striving to restrict the application of 
the Convention in the cases mentioned, as far as 
possible. 

This is the fundamental difference of principle 
between the draft of the fourth paragraph of 
Article 2 of all four Conventions proposed by the 
Soviet Delegation and the draft Article 2A as 
submitted by the majority of the Drafting Com- 
mittee and based on the French proposal. We 
must choose between these two proposals. We 
have already said that Article zA, as worded by 
the Joint Committee, is intended to restrict the 
application of the Convention as far as possible in 
conflicts of a non-international character; this will 
a t  once become clear if we examine the Article 
attentively. I t  is proposed that, in the case of a 
conflict of a non-international character, none of 
the provisions of the four Conventions for the 
protection of war victims, except those of Article 
zA, shall be applied if the Parties do not decide 
by a special agreement to apply all or part of the 
other provisions of the Convention. Article 2A is 
thus, as i t  were, a miniature Convention which is 
intended to replace the four Conventions in 
conflicts of a non-international character. The 
obvious outcome of such a measure is that a large 
number of important provisions concerning the 
protection of war victims will not be put into 
operation. This is tantamount to denying the 
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necessity of applying. in case of conflicts of a non- 
international character, a large number of impor- 
tant provisions in the Draft Conventions drawn up 
by our Conference. The great majority of the pro- 
visions concerning the protection in international 
conflicts of wounded, sick, prisoners of war and 
the civilian population cannot be applied in the 
case of conflicts of a non-international character 
which occur in the territory of a State signatory of 
this Convention. This decision is based, from a 
purely formal point of view, on the fact that 
certain provisions of the Conventions can obviously 
not be applied to the same degree in wars between 
States and in wars of a non-international charac- 
ter; for instance it is impossible to stipulate that 
the provisions relative to penal legislation and the 
continued functioning of Courts in occupied ter- 
ritory should be applied in exactly the same 
fashion. This undoubted fact has been used as a 
pretext to deny the possibility of applying several 
provisions of the four Conventions which, on the 
contrary, can very well be applied to all cases of 
conflict, international or not. I should be very 
glad if the supporters of Article 2 would explain 
why, in the case of conflicts of a non-international 
character, it would be impossible to apply the 
provisions of the Wounded and Sick Convention 
or those of the Civilians Convention, which stipu- 
late, for instance, that civilian hospitals may in 
no circumstances be attacked, and that women 
and children shall a t  all times enjoy particular 
respect and protection, that, in order to bring 
relief to the civilian population, the unrestricted 
transport and distribution of various shipments, 
such as medicines and medical equipment, shall 
be guaranteed -that all these provisions should 
be extended to apply to conflicts of a non-inter- 
national character, as well as a number of other 
humanitarian provisions established by the present 
Conference. 

There can be no question but that all these huma- 
nitarian provisions must be implemented in all cases 
of armed conflict, whatever their character may be. 

Measures must be taken to ensure that in all 
cases-especially cases of civil war and colonial 
conflicts, which are particularly cruel-the pro
tection of the victims must not run the risk of be- 
ing ineffectual, when i t  is precisely in these cases 
that it is the most urgently needed. I t  is with this 
aim in view that the Delegation of the Soviet 
Union proposes to stipulate that in cases of armed 
conflict of a non-international character, each of 
the Parties to the conflict shall be bound to imple- 
ment all the provisions of the Convention, which 
ensure that protected persons shall be treated in 
accordance with humane principles. 

Especially as regards the Wounded and Sick 
and the Maritime Warfare Conventions, we consi- 
der that all the provisions should be implemented 
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which ensure that the persons covered by these 
Conventions are treated in accordance with humane 
principles, particularly those provisions which pro- 
hibit all discrimination of race, colour, religion, 
sex, birth, occupation or social status. 

As regards the Prisoners of War Convention, 
all the provisions should be implemented which 
guarantee prisoners of war humane treatment, as 
well as all those provisions which prohibit discrimi- 
nation of the grounds which we have just mentioned. 

Lastly, as regards the Civilians Convention, we 
consider that here again all the provisions should 
be implemented which ensure that the civilian 
population shall receive humane treatment, and 
which prohibit such measures as reprisals against 
civilians, the taking of hostages, the mass execu- 
tion of civilians, or the destruction of property 
not rendered absolutely necessary by military 
operations, and, of course, all discrimination 
founded on race, colour, religion, sex, birth, social 
status, etc. 

In contrast to the text of Article 2A, which 
restricts the application of the Convention, the 
proposal submitted by the Soviet Delegation is 
based on the necessity of giving effect to many 
important provisions of the Conventions, in order 
to ensure the protection of war victims in the case 
of conflicts of a non-international character. 

Allow me to draw your attention particularly 
to the fact that the wording which we propose 
makes i t  possible to avoid, in cases of conflict of 
a non-international character, a purely automatic 
implementation of provisions which, for certain 
specific reasons, can only come into force in cases 
of conflicts between States. At the same time, 
our wording makes i t  possible to put into practice 
all those progressive provisions which, by reason of 
their nature, can and should be implemented in 
conflicts of a non-international character. 

These are the grounds on which the Delegation 
of the Soviet Union appeals to all the delegations 
present to support this essentially humanitarian 
proposal, and to act upon i t  in cases of colonial 
conflicts, civil wars, or any other conflicts of a 
non-international character. The Delegation of the 
Soviet Union therefore urges them to adopt its 
proposal. 

General OUNG(Burma): I t  is because of the con- 
flicts arising in certain parts of the world, including 
mine-conflicts caused by foreign ideologies-that 
I am submitting my amendment that Article 2A 
and the consequential reference in Article 3 be 
deleted. In doing so I refer not only to Article 
2A adopted by the Joint Committee but also to 
the U.S.S.R. amendment and the original Stock- 
holm text, known to us as Article 2, paragraph 4. 
I regret having to take up your time, but you will 
perhaps remember that a t  the very first meeting, 
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when Article 2 was discussed, I affirmed clearly 
that humanitarian principles are to us more im
portant than national and racial issues and that 
as such they are very strictly observed, and also 
that we were strongly of the opinion that the 
inclusion of this Article in the Convention is a very 
serious danger to sovereignty and civilian rights. 
To give international recognition to insurgency 
would certainly be as grave an error as recognition 
of aggression. 

In view of its great importance I crave your 
 
indulgence for a patient hearing of views which 
 
have not hitherto been fully submitted for your 
 
consideration. I will be as brief as possible over 
 
an issue of such a magnitude. 
 

I will start, Sir, with the seventh Draft Report 
drawn up by the Special Committee of the Joint 
Committee. In this Report you will find that the Spe- 
cial Committee voted against the Stockholm text by 
10 votes to I with I abstention, considering (accor- 
ding to the Report) that it was too wide in scope. 
This declaration, I regret to state, does not give you 
a complete picture: in fact, if you refer to the Report 
of the Fourth Meeting of the Special Committee 
held on 11th May, the complete picture was that 
the Special Committee was of the opinion that the 
Stockholm text should be abandoned and a clearer 
definition should be given of the cases of armed 
conflict not of an international character, to which 
the Convention should apply. I t  is clear that this 
was the only agreement ever reached by the Special 
Committee in its lengthy considerations on Article 2, 
paragraphs 2 and 4, but what has happened 
to this one and only agreement? I t  has been 
abandoned: i t  has been completely lost sight of 
in the adopted text and also in the U.S.S.R. 
text. 

In the Report drawn up by the Joint Committee 
and submitted to the Plenary Assembly, a reference 
is made to Article 2A. The Joint Committee accepted 
the second Working Party's text by 21votes to 6with 
14 abstentions. You will also find in the third para- 
graph of this Report that only 2 solutions are pos- 
sible, but i t  says that in view of the very thorny 
problems presented by the application to civil war, 
of Conventions drawn up for international war, an 
attempt was made to find another principle which 
might provide a solution. That was after finding 
that there were only two possible solutions. Then 
an attempt was made, and if you will excuse my 
language, i t  must be said that a futile attempt 
was made, which was no solution. The observa- 
tion in the Report of the Joint Committee is really 
an apology for the adoption of the Article-the 
Article which would never have been accepted if 
such an observation had been known before the 
meeting of the Joint Committee. So the fact 
remains that we have an adopted text before us, 
the U.S.S.R. and the Stockholm text, not only 
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without any distinction or clarification but with 
increased vagueness. 

I am casting no aspersions on those who have 
ignored the necessity for definition. All tribute 
should be paid to those various delegations who 
have submitted amendments and proposals and 
to the two Working Parties who spent hours in 
endeavouring to find a solution. I pay a tribute 
to their sincerity, tolerance, sense of fairness and 
loyalty to the principles underlying this Conference. 
Their .failure-if I may be permitted to use the 
word-was because the subject cannot be fitted 
into the scope of the Convention. 
The seventh Report of the Special Committee of 

the Joint Committee continues: 

"it is commonly agreed that it would be danger- 
ous to weaken the State when confronted by 
a movement caused by disorder and anarchy, 
by compelling it to apply to them, in addition 
to its peace-time legislation, Conventions which 
were intended for use in a state of civil war". 

The Stockholm text according to the above 
mentioned Report presupposed: 

"an armed conflict representing an international 
war in dimensions and did not include mere strife 
between the forces of the State and one or several 
groups of persons in uprisings, etc." 

Have the texts before us made these points 
clear? Have they removed the difficulties and dan- 
gers and clarified the vagueness? I say, Sir, they 
have not done so. The present texts do not remove 
the danger to the State, nor do they include mere 
strife. I will endeavour to make i t  clearer when I 
come to discuss the proposed text in detail. 

After this difficult and insoluble distinction in 
regard to armed conflict comes reciprocity-the 
second and also insoluble difficulty. "The Con
vention should only be applied if the insurgent 
civil authority accepted it": this was said by the 
honourable Delegate for the United States of Ame- 
rica at  a meeting on the 11th May. I repeat: it says 
that the insurgent civil authority should accept 
the Convention. 

The adverse party should, in all reason and 
sense of justice, be made to comply with the un- 
qualified provisions laid down for the observance 
of the High Contracting Party. Will we not endanger 
very seriously the strength and structure of a High 
Contracting Party by binding it to a one-sided 
agreement-why should we embarras or weaken 
it because it has signed the Convention? I t  would 
be far better if we did not become one of the 
contracting parties, as by doing so we will be 
bound by the Conventions in our internal affairs. 

In the Summary Record of the Meeting of May 
11th you will find that the Draft of the Working 
Party left unsettled the question of reciprocity, 
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upon which the Special Committee have not yet 
made a pronouncement. Not only has the Special 
Committee found itself unable to make such a 
pronouncement but the two texts before us have 
totally ignored it-again, this was on account of 
the impossibility. 

In the seventh Report presented by the Special 
Committee you will find a very lucky reference to 
the French amendment, which was the one and only 
hopeful sign in our discussions. I t  was supported, as 
you will see in the Report, by several delegations. 
I t  was decided to hand it over to the second Working 
Party; what was the result when it was proposed 
to the Special Committee? I t  was rejected: the first 
paragraph by 5 votes to 5,  the second by 5 votes 
to 4, the third by 5 votes to 5 ,  and it was not neces- 
sary to vote on the fourth. All hope of agreement 
previously secured by the original French amend- 
ment, was thus lost in the desire for a com
promise. 

You will see in the seventh Report of the Special 
Committee that the failure to take into account 
the existence of civil wars which ressemble interna- 
tional wars was the reason given for the rejection 
of the proposal submitted b y  the Working Party. 
The other reasons were not mentioned in the Report. 
From a reference to previous papers I will give you 
these reasons: the reason why the text tabled by 
the second Working Party was rejected by the Spe- 
cial Committee was because the Article did not de- 
fine armed conflict not of an international charac- 
ter; because it proposed an impossible condition: to 
bind down a non-contracting party; because of para- 
graphs I and 2,which were considered redundant; 
because of the vague reference to "civilized people" 
instead of confining the Conventions only to con- 
tracting Parties, and lastly because of the objection 
to include civil wars-domestic matters-in an 
international Convention. 

None of these objections have been covered. 
The proposal submitted by the second Working 
Party presented as bare a picture as when it was 
considered by the Special Committee, and though 
dangerously vague was adopted by the Joint Com- 
mittee without discussion. I submit it now to 
you for rejection. 

I will close my observation on the seventh Report 
with references to the last paragraph, which reads 
as follows: 

"hoped that the long discussions of the Special 
Committee have not been superfluous and that 
the elements of some reasonable solution will 
be able to be drawn". 

Well, the discussions are not superfluous. On 
the other hand, they have been very thorough. 
Very careful considerations have clearly revealed 
the fact that no satisfactory solution can be 
arrived at, no compromise would meet the case, 
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and that the only reasonable course is to ignore 
it completely in our Conventions. 

The only remark of the Report which can be 
fully accepted is the description that civil wars 
leave the most painful wounds in the organism 
of nations, and their healing is most difficult. 
Because we fully agree to this able and very true 
description, we strongly recommend the deletion 
of Article 2A, as the inclusion will only be an incen- 
tive to armed conflicts with all their terrible effects. 

May I now refer to the adopted text, as it 
stands, for your consideration? I t  starts with 
the reference to "armed conflicts not of an in
ternational character". You see that no attempt 
has been made to define this phrase. To go 
further, the phrase may include banditry, uprisings, 
disorders, rebellion and civil war. By not defining 
it, all the above degrees of armed conflict fall 
within the Article that you are now asked to 
adopt. Even the lesser forms are discarded, 
rebellion and civil war are by themselves most 
undesirable inclusions in the Conventions. They 
may easily be the work of paid mercenaries and 
"Quislings" acting for their own gain and at  the 
expense of the civilians on behalf of foreign ideo- 
logies. Some of you, especially the delegations 
of Colonial Powers, have really been remarkably 
broadminded to support the Article, though it 
is going to encourage Colonial wars. We, the 
smaller nations, naturally feel much enthusiasm 
for Colonial wars, we like to help, we like to help 
them, but if you will refer to thk number of con- 
quered countries which have been given their 
independance, there is every hope-I go further 
and say it is certain-that in this highly enligh- 
tened age the remaining conquered countries of 
the world will also receive their independence 
without the loss of a single drop of blood. So 
the only help that the Article will give, if you 
adopt it, will be to those who desire loot, pillage, 
political power by undemocratic means, or those 
foreign ideologies seeking their own advancement 
by inciting the population of another country. 
If you agree that this wil1,be the result, we are 
sure you 'will not adopt this Article, especially if 
you will realize that no Government of an indepen- 
dent country can, or will ever, be inhuman or cruel 
in its actions towards its own nationals. If you 
adopt it you will not only be embarrassing the 
de jure government, but you will also seriously 
endanger its sovereignty, as you will be taking 
away from i t  its own legal machinery to maintain 
the security of its population and the prosperity 
of its State. 

The next point in the text that I would submit 
for your consideration is the phrase "Parties 
to the conflict". By the substitution of this 
phrase in place of "belligerents" in other Articles 
the insurgent party in .  the country of a High 
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Contracting Party is being included in this term. 
I t  is thus being, rightly or wrongly, given a place 
in international law. 

Then the Article says that "each Party to the 
conflict shall be bound to apply" etc. May I ask 
how it is proposed to bind the rebels? If there was 
a foreign agency behind the movement, would 
you let the former enter the scene and help in 
binding the rebels to the Conventions, which 
means securing the benefits of the Conventions 
to the insurgents? I t  is a dangerous aspect. In 
Article 2, the application of the Conventions in 
conflicts of an international character, the High 
Contracting Party has to apply the provisions 
only when a non-signatory party accepts and 
complies with its provisions. In this Article in a 
conflict not of an international character-in the 
dealings with insurgents-the High Contracting 
Party is bound to apply the provisions whether 
the insurgents accept and observe them or not. 

In adopting the principle "to restrict the obliga- 
tions of a legitimate government and the rebel 
authority to the most obvious and imperious 
rules of the Convention, that is, the humanitarian 
duties as a whole", the Article states in point 
one of paragraph one: 

"persons taking no part in the hostilities 
shall in all circumstances be treated humanely ... 
To this end the following acts are and shall 
remain prohibited". 

Those follow, and I ask you to read them. 
They are probably considered the most obvious 
rules of the Convention referred to. "The Great 
International Convention for the Protection of 
War Victims affirms that in armed conflicts not 
of an international character. violence to life 
and person, in particular murder of all kinds-(I 
do not know how many kinds of murder there 
are)-mutilation, cruel- treatment and torture 
are and shall be prohibited". I will not proceed 
further on this. The paragraph is entirely unneces- 
sary. When we talk about the humane treatment 
of persons taking no part in hostilities, there is 
surely no need to treat persons who take no part 
in the hostilities otherwise than humanely. In our 
country we give such persons every encourage- 
ment, and even rewards. Very humane treatment. 
The paragraph therefore is entirely unnecessary. 

To succeed in convincing you, and to make abso- 
lutely sure that I convince you, I will proceed a 
bit further on the other paragraphs of the Article. 

Paragraph 3 says: 

"The Parties to the conflict should bring 
into.force all or part of the other provisions of 
the Convention". 

Surely this interference with the position of 
the High Contracting Parties is unjustified, as it is 
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unnecessary and impracticable. As was pointed 
out by the Delegate for Denmark the other day, 
by the inclusion of the "insurgents" in the term 
"Parties to the conflict", no special agreements are 
necessary, there seems to be no necessity to 
conclude special agreements to the provisions of 
the Convention, so this paragraph also seems to 
be unnecessary. 

Paragraph 4-the last-is an attempt to safe- 
guard the legal status of the de jare government. I 
say it is only a bait- but i t  is a bait-which I 
hope will fail in its object. Whether or not you 
safeguard the legal status of the de jure govern
ment, the mere inclusion of this Article in 
an international Convention will automaticallv 
give the insurgents a status as high as thk 
legal status which is denied to them. I t  can easily 
be imagined that this paragraph is going to be an 
encouragement and an incentive to the insurgents. 

I do not think I need to go into the Stockholm 
text. The same objections and criticisms apply. 
I will conclude with some general observations. 
I repeat that I have all the time stressed our 
strong objections to the extension of the Conven- 
tions to civil war and insurgency, and the expan- 
sion of protected persons to include rebels. 

I do not understand why foreign governments 
would like to come and protect our people. Inter
nal matters cannot be ruled by international law 
or Conventions. 

We say that external interference in purely 
domestic insurgency will but aggravate the situa- 
tion, and this aggravation may seriously endanger 
the security of the State established by the people. 
Each Government of an independant State can 
be reasonably expected to treat its own nationals 
with due humanity, and there is no reason to 
make special provisions for the treatment of persons 
who had taken part in risings against the national 
government as distinct from the treatment of 
:ther offenders against the laws of the State. 

At this stage I would like to emphasize that the 
object of our Conference is to establish international 
Conventions for the protection of war victims, and 
while doing so we should not disregard the equal 
rights of nations, large or small. As the honour- 
able Delegate for the U.S.S.R. did so. I also 
would l i k i  to make a reference to the United 
Nations Organization. I t  is also not the object of 
the conference to intervene in matters essentially 
within the domestic jurisdiction of any State, nor 
to aggravate the situation, especially that of a 
domestic nature. 

If you include provisions for armed conflicts not 
of an international character in the Conventions, 
you will not only be going well beyond the scope 
of the Conference but also you will be going against 
the high principles laid down by the United Nations 
Organization. Do you think that i t  is justified or 
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fair to do so when the Great Powers at  this Con- 
ference have been so reluctant in the complete 
acceptance of provisions likely to effect the security 
of their States, even in matters within the bounds 
of the Conference, i.e. international wars? When 
you have to discuss the constitution and functions 
of Protecting Powers in international wars, the 
matter of international disputes, the regulations 
against fifth columnists etc.. when you rightly 
dispute over the use of words such as "control". 
"war crimes", reasonable fears of small nations 
in matters of internal dispute and infractions of 
national laws against its own citizens, external 
intervention in domestic insurgencies, may be 
sympathically considered, especially when we 
have all along supported the necessity of safe
guarding the security of the State. 

We express these observations with bitter 
experience of insurgencies. These are our very 
strong views. We appeal especially to the Delega- 
tions of France, Greece, Italy, the United Kingdom, 
Switzerland and Uruguay, those who sponsor 
the Article that has been adopted, for a reconsi- 
deration of their views. I hope you will not vote 
against us simply because you sponsored the 
Article. We have not had the full opportunity to 
place our views before you. We have done so 
now, and we hope we shall get your sympathy. 

I think I have stated my case. I apologize for 
having taken up so much of your time, and I thank 
you, Mr. President and Fellow Delegates, for hav- 
ing given me this patient hearing. 

In the attempt to embody a clause extending 
part of the benefits of the Conventions to non- 
international war, an Article which happens to 
be one of the longest, vaguest and most dangerous 
to the security of the State in the Convention has 
been placed before you. 

In the wise words of one of the delegates it is 
described as redundant. I repeat that it is not 
only redundant; the sincere desire to reduce the 
excesses and horrors of such conflicts has not 
achieved anything. On the other hand, its inclu- 
sion is especially harmful and beyond the scope 
of our Conference. The Article, I repeat once 
and for all, is an incentive to armed conflicts 
and I propose the complete deletion of any exten- 
sion of the Conventions to civil war and insurgency. 

The PRESIDENT: I propose that we should 
adjourn the debate and resume it tomorrow 
morning, as we cannot in any case finish our 
discussion of Articles 2 and 2A now. 

I propose to hold two Plenary Meetings tomor- 
row, the first a t  10a.m. and the second a t  3 p.m. 
We will hold one Plenary Meeting on Saturday 
morning and then adjourn till Monday. 

The meeting rose at 6.25 P.m. 
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NINETEENTH MEETING 

Friday 29 July 1949, 10 a.m. 

Presidefit: Mr. Max PETITPIERRE, President of the Conference 

Article 2A (codinued) 

The PRESIDENT: We will continue this morning 
to consider Article 2A, which is one of the common 
Articles. Several speakers already spoke yester- 
day afternoon on the subject; there are no further 
names on the Agenda. 

Dr. DIMITRIU (Rumania): The prolonged dis
cussions in the Special and the Joint Committees 
have drawn attention to the great importance of 
the provisions of Article 2A. Our Delegation feels 
that neither proposals intended only to give greater 
precision to the existing provisions, nor those claim- 
ing to be no more than a detailed summary-which, 
of its nature must be restrictive-will allow us to 
arrive a t  a definition of those humanitarian prin- 
ciples which should also apply in warfare of a 
non-international character. A draft text should 
therefore be prepared which is both flexible and 
precise, and which embodies these basic principles. 
I t  would therefore not be advisable to provide for 
special agreements as  the only means of applying 
the Conventions; that might destroy all safeguards 
for the practical application of this Article. 

The amendment submitted by the Soviet 
Delegation (see Annex No. 15) takes account of 
this point by proposing the application of all 
humanitarian stipulations of the present Conven- 
tion without seeking to enumerate all the provisions 
contained in the Convention. At the same time, 
i t  lays down in the Civilians Convention, important 
obligations the object of which is to prevent the 
extermination of civil populations. The Article as 
i t  is drafted in this amendment contains, in our 
opinion, the only formula which would allow the 
Contracting Parties to ensure the efficient applica- 
tion of the Convention in warfare of a non-inter- 
national character, i.e. to apply all the humanitarian 
stipulations without necessitating the enumeration 
of a quantity of technical details. This solution 
is still more interesting if we consider the very 

complex nature of non-international wars; it involves 
no legal difficulty and cannot infringe the sover- 
eignty of the State. 

For these reasons the Rumanian Delegation 
supports the proposal contained in the Soviet 
amendment. 

Mr. COHN (Denmark): The Burmese Delegate 
alluded to a remark I had made on the question 
under consideration today. I should like to point 
out, however, that this remark, or if you prefer, 
criticism, did not refer to the provisions prescribed 
in Article 2A. This Article is, in my opinion, 
perfectly satisfactory; it relates only to humanitar- 
ian obligations which we can agree to apply to all, 
and consequently to the insurgents or rebels 
referred to in this Article. 

My remark concerned something quite different, 
namely the fact that throughout all the Articles 
of the four Conventions, the terms "belligerents" 
or "belligerent Parties" have been replaced by the 
expression "Parties to the conflict". In these cir- 
cumstances the reference in the Records of the 
Committees as suggested by the Swedish Delegate 
with regard to the word "neutral" is not sufficient 
to solve the difficulty which I have pointed out. 
For this difficulty does not relate to Article zA 
itself, nor to the term "High Contracting Party" 
used in that Article, nor to the position of neutrals. 
I t  simply relates to the fact that the expression 
"Parties to the conflict" has been used throughout 
the Convention instead of the word "belligerents". 

I t  is surprising that it should be so difficult to 
secure understanding for something which is really 
perfectly clear and simple. I will therefore try 
once more to explain what I mean. 

We had all agreed that it was not possible 
to accept the idea that parties such as rebels, 
insurgents, partisans, or even ordinary criminals, 
should be able to claim the benefits of the Conven- 
tion; and that it was essential to determine certain 
conditions and fix certain limits. This is why we 
set up a sub-committee to consider this point. 
This sub-committee was unable to define the con- 
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ditions or to fix limits; it was not successful in 
finding a solution to the problem, which is certainly 
a complex and arduous one. What did the Sub- 
committee actually do? I t  simply evaded the diffi- 
culty without solving it. And how did it succeed 
in evading i t?  Simply by recognizing humanitarian 
obligations and duties only to the Parties to the 
conflict. If we had confined ourselves to Article 2, 
the whole question would have been settled most 
satisfactorily since the Article only deals with 
humanitarian duties, acceptable to everyone. But 
this was unfortunately not the case; and it was 
decided, a t  the same time, to substitute, in all 
the other Articles of the Conventions, the expression 
"Party to the conflict" for the words "belligerent 
Party"; and this, in our opinion, is a very dangerous 
step, which might have grave consequences, and 
we consider i t  quite unacceptable. For, it will 
thus become necessary to interpret the expression 
"Party to the conflict" wherever it occurs, in the 
same sense as in Article 2A. 

This raises another difficulty; for we are no 
longer dealing with humanitarian duties only but 
with the whole subject matter of the four Con- 
ventions, not only as regards the mutual relations 
between the Parties, but also as regards the 
relations between the Parties to the conflict and 
those which are not Parties to it. We must recognize 
that all these "Parties to the conflict", however 
small and insignificant they may be (for example, 
a gang of ordinary criminals engaged in armed 
conflict), will have the benefit of all the rights 
recognized by the Convention, not only as regards 
their own government but also in respect of other 
States, even those outside the conflict. To give 
you an example: a small gang of criminals, in armed 
conflict with its own government, would have the 
right to intercept ships owned by other countries, 
to demand the extradition of wounded, sick or 
shipwrecked men, and, in fact, would be entitled 
to demand the observance of all the obligations 
and to claim all the rights embodied in the four Con- 
ventions. 

We therefore find ourselves faced with a very 
serious and, in my opinion, insuperable difficulty, 
since we cannot revert to the original wording and 
speak of "belligerents" instead of "Parties to the 
conflict". The real truth is that we are in certain 
cases obliged in international law, to recognize 
as belligerents, Parties which are not States, and 
the question cannot be solved unless rules and coa- 
ditions of this kind are embodied in the Convention. 
The only way out is to take a decision as to whether 
a Party to the conflict, which is not a State, is en- 
titled to claim the benefit of the rules laid down 
in the four Conventions. 

This is why the Danish Delegation has prepared 
a draft resolution intended to decide whether the 
question of the recognition of a Party to the 
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conflict by a Party outside the conflict shall be 
determined, not by a Convention, but in accordance 
with the general rules of international law, in all 
special cases. 

Colonel Du PASQUIER (Switzerland), Rapporteur: 
I owe the Meeting a few words of explanation in 
regard to the special point just raised by the Dele- 
gate of Denmark. The question was brought up in 
the Joint Committee during the discussion of the 
Draft Report. The eighth paragraph of the com- 
ment on Article 2A of the Joint Committee's 
Report was the subject of the statement made by 
the Delegate of Denmark, but it has not been 
modified. 

I t  was made clear that, in spite of the term 
"the High Contracting Parties" which appears at  
the beginning of the Article, this text imposes 
obligations only upon the Parties to the conflict, 
and that neutrals are not bound by the Conven- 
tion. 

The point raised by the Delegate of Denmark 
was of a wider scope; he proposed that the Joint 
Committee should insert into the Report a few 
lines which, if I remember rightly, would have 
made it clear that our Conventions were not con- 
cerned with the question as to what rules of inter- 
national law did or did not oblige all States to re- 
cognize the status of belligerency, if a rebellion 
proved on a sufficiently large scale to warrant the 
term of belligerent being applied to it as a Party. 

The draft declaration submitted to the Commit- 
tee's meeting was not voted upon as the Chairman 
of the Joint Committee pointed out that a sentence 
drafted entirely by one member of the meeting 
could not be inserted in the body of a Report. 
In  order to simplify matters, the Delegation of 
Denmark did not press the point. This was doubtless 
the origin of the resolution which has just been 
brought to your attention and which I personally 
have not yet seen. I t  should obviously be examined, 
but I should like the Assembly to be informed that 
this point has already been examined by the Joint 
Committee. If I understand right, some inter
nationalists do not completely share the opinion 
which has just been expressed with regard to the 
existence of regulations in international law which 
do or do not obligate the States to recognize belli- 
gerency in case of civil war. The difficulties men- 
tioned just now by the Delegate of Denmark 
do not appear to be a matter of concern to the ma- 
jority of the members of the Committee. 

Mr. DE ALBA (Mexico): We are now confronted 
with one of the most difficult problems with which 
the Conference has to deal. This Conference was 
convened to examine the problem of protecting 
war victims. Each of our four working documents 
has its own individual character; but they all have 



19th PLENARY MEETING 

the same purpose-the protection of victims of 
war. We feel that the problem of these victims 
should not be approached solely from the angle 
of what may be-called classical~international law. 
There is hardly an aggression or military occupation 
which can be described as "undeclared war" in the 
sense of the English "technicality" or French 
"technicitC". I t  may even be argued that in certain 
cases a state of war, which has lasted for years, 
is not really an international war at  all. This was 
why the Stockholm Conference took particular 
care in drafting the Article under consideration, 
which was taken as a basis of discussion in this 
Conference. 

From the very outset of our proceedings the 
Mexican Delegation signified its approval of 
the Stockholm text; and we should like to pay a 
well-earned tribute to the valuable work and the 
efforts of our Committee. Nevertheless Article zA, 
as it is submitted to you today, appears to be 
inadequate. We must dispel the idea that the pro- 
tection accorded to prisoners of war and to the 
wounded and sick by the Conventions, could 
result, during conflicts not of an international 
character, in encouraging rebellion or revolt. 
Revolutions break out for reasons beyond human 
comprehension, and beyond the scope of pro
tective enactments. 

The Delegate of Burma, in the course of his 
very interesting speech yesterday, expressed the fear 
that the adoption, not only of the Stockholm text, 
but even of the Article we are now discussing, 
might lead to domestic disturbances. He feared 
that it might encourage revolutions and uprisings, 
and that the rebels would invoke the protection 
of the Convention. 

The aim of the Mexican Delegation is to ensure 
that in all non-international wars of whatever 
character, whether civil wars, wars of resistance 
or wars of liberation, the right of the stronger and 

. the lex talionis shall not prevail, and that methods 
disregarding all humanitarian considerations and 
the GndaGental rights of man shall be prohibited. 

I myself am an advocate of the ideas of Gandhi 
and Tolstoi on non-restistance; for I firmly believe 
that brutal repression always leads to a reaction, 
generally stronger than the original movement. 

We should not like to be misunderstood. If we 
adhere to the original idea of Stockholm, it is 
only in the interests of justice and humanity. 
We would not wish the humanitarian ideal to raise 
internal political complications. The Prisoners 
of War Convention clearly indicates those who 
can claim the status of prisoners of war. The wound- 
ed and sick in a conflict, not of an international 
character, also deserve the protection of the 
Convention. We have taken a step forward in 
the humanitarian sphere as regards protection in 
warfare of a non-international character. Article 
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2A as proposed by the Committee also has a hu- 
manitarian purpose but it seems to us too detailed. 
You all know that detailed enumerations are rarely 
complete. 

The Mexican Delegation would like to ask the 
Representative of the International Committee of 
the Red Cross whether the text submitted by the 
Committee covers all the cases which had been 
foreseen at  Stockholm, and whether the spirit of 
the Stockholm Declaration is reflected in the 
wording of the Article submitted to us. 

Miss GUTTERIDGE (United Kingdom): The United 
Kingdom Delegation realizes that in discussing 
whether the term "belligerent" or "Party to the 
conflict" should be used in these Conventions, we 
are entering into a much wider field than that 
covered by Article 2A. But as the point has already 
been raised, the United Kingdom Delegation wish 
to take the opportunity of expressing their doubts 
as to whether it is always satisfactory in every 
case in which the expression occurs to replace the 
word "belligerent" throughout these Conventions 
by the expression "Parties to the conflict". The 
word "belligerent", I need hardly remind the 
Conference, has a well understood meaning in 
international law and is used in particular in 
relation to questions of neutrality. Certain rights 
are accorded in international law to belligerents, 
and the wholesale replacement of the word "belli- 
gerent" in these Conventions by the expression 
"Parties to the conflict", thewholesalereplacement 
of one expression in an international treaty by 
another expression can lead to legal consequences 
which I am certain are not intended by the framers 
of these humanitarian Conventions. 

The United Kingdom would therefore urge very 
 
strongly that before it is too late further careful 
 
consideration should be given to the use of these 
 
expressions "Parties to the conflict" and "belli-
 
gerents" throughout the Convention, using in 
 
whatever Article the ex~ression occurs the more 
 
appropriate term. 
 

Colonel FALCONBRICENO (Venezuela): The 
 
Working Document provided in the fourth para- 
 
graph of Article 2 that: 
 

U "in the case of armed conflict not of an inter- 
national character ... .. each Party to the 
conflict shall be bound to apply ..... the 
provisions of the present Convention". 

We must be quite certain of what is meant by 

"armed conflicts not of an international character". 
 

6 There is no doubt that this does not apply to 
 
the exploits of bandits or to riots of any kind, but 
 
to civil war, a sociological phenomenon of poli- 
 I

-tical history which often in essence is a form of 
 
{class struggle. This class struggle was apparent 
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during the colonial period of South and Central 
America and has become evident in the rise of 
political parties. Many civil wars could be com- 
pared with those which were fought between 
patricians and plebeians of ancient Rome and to 
the conflict between the proletariat and capitalism. 

Let us leave the problems raised by a definition 
of civil war on one side, however. This Conference 
has a serious aim and what we are listening to 
are not the opinions of a Delegate but those of the 
representative of a Government. In the period in 
which we are living, the twentieth century, we 
must be practical. Our work is to establish humani- 
tarian Conventions and the more we bear this in 
mind the more useful shall we be to humanity. 

With regard to Article 2 which has been sub- 
mitted to us by the Working Party, I ask myself 
-in my personal capacity and not as the Repre- 
sentative of my Government-what would be 
most useful for the people of South America. 
In my opinion, and in this instance I speak in the 
name of the Delegation of Venezuela, we should 
revert to the Stockholm term: "armed conflicts 
which are not of an international character". 

My Delegation supports the text submitted by 
the Delegations of France, Greece, Italy, the Uni- 
ted Kingdom, Switzerland and Uruguay, in which 
the fourth paragraph of Article 2 is replaced by a 
new Article 2A. 

Mr. WINKLER (Czechoslovakia): As we read in 
the seventh Report submitted by the Special Com- 
mittee of the Joint Committee dealing with the dif- 
ferent drafts of the Article in question, the Special 
Committee almost unanimously agreed that the four 
Conventions should contain a clause extending at  
least part of their benefits to non-international 
conflicts. The voting in the Joint Committee 
itself showed again that almost all delegations 
there present considered it necessary to include 
armed conflicts of a non-international character in 
the four Conventions. Therefore I do not want to 
argue as to the types of armed conflicts to be 
covered by the Conventions. 

I would like to make some remarks with regard 
to the text concerning Article 2A as i t  now stands 
before us in the version adopted by Committee 11. 
My Delegation cannot consider this text sufficient, 
mainly because it contains too many restrictions. 
These restrictions are of different kinds: firstly, 
there are restrictions as to the persons protected 
by this provision, and reading the enumeration of 
the protected persons in paragraph I, point I, we 
see a very considerable restriction. For example, 
we do not find any mention of the prisoners of war; 
the wording "members of armed forces who have 
laid down their arms" does not cover persons who 
have fallen into the power of the enemy-i.e. 
prisoners of war. 

That means that if we adopt the text of arti- 
cle 2A as i t  stands, prisoners of war would not 
benefit, in an armed conflict of a non-international 
character, by any protection a t  all. 

In sub-paragraph 2 of paragraph I we read an 
enumeration of the acts which are, and shall remain, 
prohibited with respect to the above-mentioned 
persons. By argumentation a contrario one might 
think that acts such as violence to life, murder, etc., 
are allowed with respect to the above non-men- 
tioned persons, especially to prisoners of war. 
suppose that was not the intention of the authors 
of the present text of Article 2A, but the text as 
i t  stands makes such an interpretation possible. 
Our Delegation considers that this possibility is a 
great danger. 

Secondly, the present text'contains restrictions 
as to the provisions of the Conventions which are 
to be applied in an armed conflict not of an interna- 
tional character. I t  gives a text and an enumera- 
tion of the acts prohibited, but the text and enume- 
ration in such a case can never be complete. The 
authors of the text themselves seem to have been 
aware of this gap, and probably that is why they 
stipulate, in paragraph 3 of Article 2A, that the 
Parties to a conflict shall endeavour to bring into 
force all the benefits of the Conventions. 

This stipulation, however, is hardly of any value 
because i t  presents merely an appeal to the Con- 
tracting Parties but i t  does not contain a straight 
obligation, so there is no duty whatever to comply 
with the provisions of the Conventions. 

For these reasons my Delegation prefers a clearly 
stipulated obligation, and instead of the text and 
enumeration, a general formula covering all the 
important provisions of the Conventions, such as 
is contained in the Soviet amendment. 

Mr. BOLLA (Switzerland): May I state, very 
briefly, the reasons which led the Swiss Delegation 
to vote as it did just now on this important ques- 
tion. 

The Stockholm Draft provided for the applica- 
tion of all the provisions of all the Conventions to 
all armed conflicts of a non-international character. 
But very soon it was evident to us that a whole 
series of provisions drawn up in view of interna- 
tional war were not applicable, even by analogy, 
to non-international conflicts. I am referring, in 
the first place, to a number of provisions in Conven- 
tion IV which relate to the protection of civilians. 
But even among other provisions which can be 
conceived as being applicable, either directly or by 
analogy, to civil war, there were a considerable 
number, which, if they were applied, would put 
obstacles in the way of the legitimate government 
whose duty it is, in a non-international war, to 
compel rebels and insurgents to respect thenational 
law of the country. 
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An attempt was made a t  the Conference to 
distinguish between different kinds of non-interna- 
tional conflicts. 

I t  was suggested on the one hand, that non-
international conflicts which most resembled inter- 
national wars, should form one category, while 
another would include all other non-international 
conflicts. I t  was also proposed that nearly all the 
provisions of the three first Conventions, Wounded 
and Sick, Maritime Warfare, and Prisoners of 
War should apply to those in the first category, 
while at  least the humanitarian principles of the 
three Conventions should be applied to the con- 
flicts of the second type. As regards the fourth 
Convention for the protection of civilians, it was 
proposed to apply, a t  any rate its fundamental 
humanitarian principles, to non-international con- 
flicts of both types. The Swiss Delegation accepted 
this solution; but it was soon compelled to reco- 
gnize that it would meet with resolute and wide- 
spread opposition, and would have practically no 
chance of success. 

We were, moreover, compelled to admit that 
at  least two of the arguments brought against this 
solution were relevant. The first was that there 
would be interminable discussions a t  the commen- 
cement of every civil war, to determine whether 
the conflict should be classified under Category I 
or Category 11; the second was that no provision 
had been made for an authority whose duty it 
would be to make the classification, should no 
agreement be reached by the parties. 

On the outbreak of a civil war, however, i t  is 
obviously desirable that humanitarian activities 
should begin without delay, without waiting for 
arbitral or judicial decisions, or for the result of 
difficult and possibly interminable negotiations 
between the parties concerned. 

In the hope of reaching some constructive solu- 
tion, we were then compelled to fall back on an 
alternative which, I must admit, is a far more 
modest one, but which was adopted by a large 
majority in the Joint Committee. I t  consists in 
applying, in non-international conflicts, a t  least a 
minimum of humanitarian measures, and also 
provides that the International Committee of the 
Red Cross or any other impartial humanitarian 
body will have the right to intervene. I should like 
to stress, once more, that this solution was a com- 
promise, and has naturally come in for criticism 
from both sides. On the one hand-and these 
were the criticisms we heard yesterday from the 
Soviet Delegate and this morning from the 
Delegate of Mexico-we are told that it does not 
go far enough, while on the other-and this was 
the charge brought against i t  by the Burmese 
Delegate-it is said it goes much too far. These 
two criticisms compensate each other. And to those 
who complain that the suggested solution does not 
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go far enough, there is a pertinent reply: half a loaf 
 
is better than no bread. 
 

A comparatively modest solution is certainly 
 
better than none. Moreover our solution involves 
 
a factor which must be regarded as of prime 
 
importance-viz. the official recognition of the 
 
right of the International Committee of the 
 
Red Cross, or any other impartial body, to offer 
 
its services. This means that the International 
 
Committee of the Red Cross will not be exposed to 
  
the risk of its services being refused by the Parties 
 
to a conflict in case of civil war. 
 

In reply to the criticisms made by the Burmese 
 
Delegate last night, which the Delegate for Mexico 
 
repeated this morning, I should like to say this: 
 

The Burmese Delegate is afraid that Article 2A 
might be invoked against the legitimate govern- 
ment, in cases of individual outbreaks of banditism 
or organized movements of the kind; but I do not 
consider that this apprehension is well-founded. 
These provisions are applicable in the event of an 
armed conflict; in other words, an armed conflict 
must actually be going on. But outbreaks of indi- 
vidual banditism, or even movements of the kind, 
complicated or aggravated by the existence of a 
conspiracy, do not really constitute an armed 
conflict in the proper sense of the term. Nor does 
a mere riot constitute an armed conflict. An armed 
conflict, as understood in this provision, implies 
some form of organization among the Parties to 
the conflict. Such organization will, of course, 
generally be found on the governmental side; but 
there must also be some degree of organization 
among the insurgents. 

As soon as an armed conflict is in process, 
Article 2A requires the legitimate government to 
certain humanitarian principles, the violation of 
which would make i t  to forfeit the respect of the 
public opinion of the world. Are we prepared to 
admit that a legitimate government, faced by a 
rebellion involving a certain degree of organization, 
should have the right to act with cruelty towards 
the opposing Party, or to ill-treat or torture some 
of its members? Is it intended that it should have 
the right to inflict humiliating or degrading 
treatment or to disregard the legal safeguards 
generally regarded as essential throughout the 
civilized world, and by so acting to place itself 
beyond the ban of civilized opinion ? Do we wish 
to authorize it to refuse to search and care for the 
enemy wounded and sick? I feel sure that we 
should be unanimous in answering no. A victory 
obtained by a legitimate government under such 
conditions would indeed by a Pyhrric victory, or 
to speak more accurately, a victory involving 
disasirous consequences, since violence necessarily 
breeds further violence. 

What I fear, in the event of this Conference reject- 
ing the text adopted by the Joint Cdmmittee, is this: 
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Provisions were framed at  Stockholm to ensure, 
even in civil war, some protection to the victims. 
These provisions were, here in Geneva at  this 
very Conference, the subject of lengthy discussions. 
If as a result of these the Conventions we are 
engaged in establishing should be found not to 
contain a single word relating to civil war, it 
would be natural to conclude that the Diplomatic 
Conference of Geneva actually did not wish to 
frame any regulations whatever for the purpose of 
protecting the victims of civil war. And in that 
event I fear that the generous offers of service 
made by the International Committee of the Red 
Cross would meet with a categorical refusal, based 
on this a contrario argument. 

In the Special Committee, however, the Repre- 
sentative of the International Committee of the 
Red Cross informed us that in the course of the 
civil wars which have occurred during recent years, 
his organization had succeeded in displaying, 
naturally under very difficult conditions, a certain 
degree of activity. It would be extremely regret- 
table if activity of this kind should be rendered 
impossible by the deletion of the text of Ar- 
ticle 2A as it now stands, from all the four Con- 
ventions. 

May I say a few words in reply to the Danish 
Delegate's statement? 

He pointed out that there is a reference in 
Article 2A to "Parties to the conflict", and that 
this expression also occurs in a considerable 
number of other Articles in all four Conventions. 
He feared that, even in cases of civil war, the use 
of this term would make it impossible to attempt 
to apply, to neutrals for instance, the remaining 
provisions of the four Conventions. 

I do not believe this inference is justified; and 
in any case, it certainly does not represent the 
intentions of those responsible for drafting this text. 
In the minds of the authors of the text adopted 
by the majority of the Joint Committee, the 
provisions embodied in Article 2A are intended to 
constitute a complete and exhaustive code of the 
obligations assumed by the Contracting States in 
the event of non-international conflicts; apart 
from this text, no other Article of the four Con- 
ventions applies to civil wars. Where the term 
"Parties to the conflict" is used in other Articles 
of the Convention, it should always be understood 
as refening to Parties to an international conflict. 
Where i t  refers to Parties to a non-international 
conflict, Article 2A enumerates the only obliga- 
tions by which they are bound, and by which 
States which are not Parties to the conflict are 
also bound. 

The question of belligerency is completely outside 
this scope of the provisions and of the solutions 
proposed in the four Conventions. For that 
matter, the Danish Delegate told us that he 
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intended to submit a draft resolution on this 
point; we shall therefore have another opportunity 
of discussing the matter when this draft is sub- 
mitted to the Conference. 

One more remark with regard to a criticism made 
just now, by the Delegate of Czechoslovakia, in 
connection with Article 2A. He told us that the 
text does not contain any provision in favour of 
prisoners of war, although prisoners of war are 
members of the armed forces who have laid down 
their arms. I t  is true that Article 2A does not 
guarantee the treatment accorded to prisoners of 
war by the third Convention in its entirety-for 
example, as regards pay-but it does guarantee 
them at  least a minimum of humanitarian treat- 
ment, without any distinction based on differences 
of race, colour, religion, sex, birth or wealth. 
And that is at  least somethin~! The Swiss Dele- 
gation therefore urges you t cadop t  the text of 
this Article, as drafted by the Joint Committee. 
The present version is the one recommended to 
the Special Committee-and I venture to reply 
here without perhaps being qualified to do so, to 
a question raised by the Mexican Delegate-by 
the International Committee of the Red Cross. 
I t  constitutes a compromise, which represents the 
only possible balance between the claims of 
idealism so eloquently pleaded by the Mexican 
Delegate this morning, and the rights of realism 
which the Burmese Delegate recalled yesterday, 
with a t  least as much eloquence. 

The PRESIDENT: A question has been put by the 
Mexican Delegate to the International Committee 
of the Red Cross. Is there a Member or Repre- 
sentative of this Committee present who is in a 
position to reply to this question? 

Mr. CARRY (International Committee of the 
Red Cross): The International Committee of the 
Red Cross had no intention of speaking on a 
question which, in their opinion, comes within the 
exclusive competence of governments. As they 
have been asked to give their views, however, 
and as a proposal has been made to omit any text 
concerning the question of conflicts not of an 
international nature, the International Committee 
of the Red Cross feel that they cannot refuse the 
invitation to speak on the matter. Their position 
is clear; the International Committee of the Red 
Cross was in favour of the text which they them- 
selves submitted to the Stockholm Conference 
and which provided for the full application of the 
Conventions in the event of conflicts not of an 
international nature. 

In a Diplomatic Conference, however, realistic 
and practical views must be taken, and the Com-' 
mittee was aware from the outset of the work 
that the original text, even in the Stockholm 
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wording, had no chance whatever of being adopted 
by Governments and that a compromise solution 
should accordingly be sought. Several drafts have 
been submitted, including that of the French 
Delegation, the text of which was adopted by the 
Joint Committee. 

The International Committee of the Red Cross 
gave it their support and still give it today, because 
this text is simple and clear and has the merit of 
ensuring, in the case of civil war, at  least the 
application of the humanitarian rules which are 
recognized by all civilized peoples. This text 
therefore, without being a complete expression of 
the ideal which the International Committee has 
in view, ensures a minimum protection and-
which is still more important-gives impartial 
international bodies, such as the International 
Committee of the Red Cross, means of interven- 
tion. 

Adoption of the Burmese proposal would in our 
opinion be a calamity. This proposal would 
create a dangerous gap in the mechanism for the 
protection of war victims; worse still, i t  would 
imply that this Conference implicitly accords the 
Parties to the conflict the right to perform acts 
which the draft Convention was intended to 
prohibit. Another consequence would be that it 
could be used at  any time in the future as a pretext 
for rebutting an intervention by the International 
Committee of the Red Cross, and for this reason 
the latter wish to draw your attention to the 
disastrous consequences which might arise by the 
deletion of any text which covers the problem 
which has been placed before us. 

I appeal to you most urgently to provide at 
least minimum ~rotection for war victims even in 
conflicts not of an international nature. 

The PRESIDENT: We will now vote on the matter; 
I suggest we should first vote on the amendment 
sabmitted by the Delegation of the U.S.S.R. 

General OUNG(Burma): I am very glad to have 
been offered some criticism. that of the Mexican 
Delegation being particularly constructive. I 
happened to speak on delicate subjects. I do not 
know why I go where others fear to tread, but 
since I have come to this Conference I feel we should 
tell our brother Delegates whatever is on our 
minds, discuss with them and hear their criticisms, 
frankly and fearlessly offered. Various delegations 
have submitted observations. This is a subject 
which, prior to this Conference, I thought I had 
prepared very carefully,. presenting .my case fairly 
well, but so far I have received no reply to the 
real point I had- endeavoured to make. Instead, 
suddenly I am faced with the threat that because 
of proposing this vote I must lose the respect .of 
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other countries, indeed, that I might be placed 
outside the laws of humanity. Those were the 
words we heard just now and-1 do not think they 
were at all justified. I am charged with stating 
that the Article went too far. I would not flatter 
it. What I said was that it was dangerously 
vague. I proposed its deletion because it would 
incite and encourage insurgency. 

You think I proposed this text because we wish 
 
to perform acts of cruelty against our own country- 
 
men? Believe me, nothing like that happened. 
 
As I said in one of the Committee meetings, we 
 
have not shot one rebel for being a rebel after 
 
having made him a prisoner. we-have taken so 
 
long to achieve peace in Burma because we are 
 
fighting our own countrymen. We do not want to 
 
intensify the conflict by cruel acts and that is 
 
why we have refused direct intervention from 
 
foreign States. Yesterday, out of deference to 
 
my host and to the Chairman of my Committee, 
 
I omitted all references to this point but since 
 
it has been brought up as prime importance in 
 
support of the Article under discussion, I would 
 
refer to parts of my speech which I passed over 
 
yesterday. 
 

The second paragraph of Article 2 of the Con- 
vention as proposed says: "An impartial humani- 
tarian body such as the I.C.R.C. may offer its 
services to Parties to the conflicts". I t  may offer 
them at  the request of the de jure government or 
of the insurgents or of the shadow behind the 
insurgents; neither is the agreement of the de jure 
government necessary. Surely you do not accept 
that. The acceptance of these views which are 
those of a race like any other need not place that 
race beyond the laws of humanity. Acceptance of 
outside intervention, even if it be from a humani- 
tarian organization, would certainly confuse the 
issue, create further misunderstanding, prolohg 
the dispute or even involve a State in an interna- 
tional dispute of serious dimensions. I again 
appeal to your sense of justice, to the declaration 
in the Charter of the United Nations, that you do 
not intervene in matters essentially within the 
domestic jurisdiction of any State nor aggravate 
the situation, especially that of a domestic nature. 

Since I have always happened to speak on delicate 
subjects I have always been defeated by abstentions. 
I am afraid I have been placing some of my friends 
in an embarrassing situation, that of either 
voting for me or of not voting for me. For this 
reason I respectfully request the Chairman-and 
I hope the delegates will agree-that this vote 
should be taken under the rules of ~rocedure 
providing for a secret ballot. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics): I should just like to make a few remarks 
in regard to the method of voting which has been 
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suggested by the Delegate of Burma. I have 
already had the occasion to express my views against 
the secret ballot, which had been suggested in 
other circumstances, as voting should be carried 
out openly and not in the waysuggested. We should 
not make use of the secret ballot for such matters 
as these, which are not fundamental and which 
are actually in opposition to the underlying prin- 
ciples of the work of our Conference and to the 
humanitarian attitude which should be observed 
in all cases of armed conflict. During this Con- 
ference, the Burmese Delegate alone has found it 
necessary to oppose the application of humanitarian 
principles in the case of civil war. We are firmly 
opposed to a secret ballot, for this would not be 
in keeping with the objects of our Conference. 

With regard to the Burmese Delegate's state
ment that he had received no reply to the questions 
raised by him, I beg to say that this statement 
is not correct, as numerous replies have been given 
during the debate. 

I may add that this attitude in this respect 
takes us back to the dark period of Saint Bartho- 
lomew's eve, or to incidents in history which 
have only been surpassed by certain barbaric 
acts committed during the last war. 

The suggestion made by the Burmese Delegation 
would purport to entail a repetition of such acts, 
and runs contrary to the conscience of the peoples. 

If the Burmese Delegate is not satisfied with 
this reply, I regret that I cannot give him another, 
as I must remain within the limits of diplomatic 
courtesy. 

Mr. ALEXANDER (United Kingdom): My Delega- 
tion does not feel that we need follow our Soviet 
colleague in questioning the good faith of the 
motives of our colleague from Burma in coming 
to a decision on the procedural point before us. 
I t  seems to my Delegation to be a very simple 
point. If the Soviet Delegation do not want a 
secret vote on their amendment, I would certainly 
be prepared to support them, but I feel it would be 
only a matter of courtesy and common sense to 
accept the proposal made by the Delegate of Burma 
and to have a secret vote for his amendment. 

Speaking as the Representative of one of the 
sponsors of the original text which came before 
the Joint Committee we, for our part, would not 
be averse to a secret vote on that text, and we 
therefore support the suggestion of our colleague 
from Burma. 

Mr. YINGLING (United States of America): The 
United States Delegation fully supports the re
marks which have just been made by the Delegation 
of the United Kingdom. The United States Delega- 
tion does not need to vote secretly on anything 
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which comes before this Conference, but it respects 
the rights of those people who desire such a method 
of ballot. 

The PRESIDENT: I agree, that the Burmese Dele- 
gate's proposal to take a vote by secret ballot, 
only refers to his own amendment. I agree that the 
votes on the other questions connected with 
Article 2A shall be taken by a show of hands. 
I propose to consult the Conference with reference 
to the Burmese Delegate's proposal, and to ask 
it to decide whether a vote is to be taken by secret 
ballot, or, on the contrary, by show of hands. 
I propose to adopt the following procedure for 
these votes. 

I will first take a vote on the amendment sub- 
mitted by the Soviet Delegation; this will be by 
show of hands. I shall then take a vote on the 
recommendation of the Drafting Committee (see 
its Re#ort to the Plenary Assembly) also by show 
of hands. I will then proceed to take a vote 
on the Article as a whole. At that point, dele- 
gations in favour of the Burmese Delegation's 
proposal will have an opportunity of voting against 
the Article as a whole. Before this vote, I will 
take a vote on the Burmese Delegation's proposal 
to vote by secret ballot. 

Delegations who are in favour of the amendment 
submitted by the Soviet Delegation are requested 
to signify it. 

Mr. WINKLER (Czechoslovakia): I should like 
to say a few words after the President has announced 
the result of the voting. 

The PRESIDENT: We will complete the votes 
which have to be taken, and I will then call upon 
the Delegate of Czechoslovakia. 

The amendment submitted by the Soviet Dele- 
gation is rejected by 20 votes to 11, with 7 
abstentions. 

We will now take a vote on the Drafting Commit- 
tee's recommendadtion. Delegations in favour of 
this recommendation are requested to signify it. 

The recommendation of the Drafting Committee 
is adopted by 34 votes to none, with 10 abstentions. 

We will now take a vote on the proposal made 
by the Burmese Delegation to vote by secret ballot 
on the Article as a whole, and also on its proposal 
to delete the Article. 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics): May I make a suggestion with regard to 
procedure? I wonder how we can vote for the 
deletion of a text which was adopted a few mi- 
nutes ago. This seems to me impossible from the 
point of view of procedure, since i t  requires a two- 
thirds majority of the delegations present to re- 
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verse a decision which has already been taken. 
Otherwise, it would be incomprehensible. I should 
be happy to know your opinion on this point. 

The PRESIDENT: I am a little surprised by the 
remark made by the Delegate of the Union of 
Soviet Socialist Republics. We have just taken 
two successive votes, one on the amendment, and 
the other on a recommendation which was in the 
nature of an amendment. The first amendment 
was rejected, whilst the second was adopted. We 
now have before us a final text on which we must 
take a decision. In this connection I should like 
to remind you that since the beginning of our 
Plenary Meetings, each time an amendment has 
been submitted, irrespective of whether it was 
adopted or rejected, I have always thereafter pro- 
ceeded to take a vote on the whole Article to which 
the amendment in question referred. 

The Delegate of Nicaragua has asked to speak. 
I shall call upon him to do so once the voting has 
taken place and we have heard the Delegate of 
Czechoslovakia. 

We shall now vote on the Burmese Delegation's 
proposal regarding a secret ballot. 

This proposal was adopted by 22 votes to 14, 
with 11abstentions. 

A secret ballot will therefore be held. I would 
ask the Delegations of Ireland, the Soviet Socialist 
Republic of the Ukraine and Guatemala to be so 
kind as to furnish one teller each. I would remind 
you that the procedure for voting will be as follows: 
delegations accepting the text of Article 2A, as 
submitted by the Joint Committee, will vote "yes"; 
those in favour of the rejection of Article 2A, as 
was proposed by the Burmese Delegation, will 
vote "no"; lastly, the delegations abstaining will 
place a blank voting paper in the ballot-box. 

Is there any delegation without a voting paper ? 

Mr. LAMARLE (France): I beg your pardon, but 
a few delegations, including my own, thought 
that there was to be a secret ballot on the proposal 
made by the Delegation of Burma. We had al- 
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ready filled in our voting paper. As things are, 
 
may we ask the Secretariat to be so good as to 
 
repeat exactly the subject of the vote, and per- 
 
haps to give us fresh voting papers. 
 

The PRESIDENT: In point of fact, the proposal 
made by the Delegation of Burma is not an amend- 
ment; it is a motion to vote "No" on the whole 
of Article 2A, in other words to reject the Article 
outright. I therefore suggested that we might 
take one vote only. 

The Delegations in favour of Article 2A will 
vote "yes", those rejecting it, on the motion of 
the Burmese Delegation, will vote "no". Will 
any Delegation requiring fresh voting papers 
please ask for them? 

The secret ballot took place. 
I propose that, while the votes are counted, 

we should hear the three Delegates who asked to 
speak just now. 

Mr. WINKLER (Czechoslovakia): I did ask to 
speak, but now I think i t  unecessary. 

The PRESIDENT: I call upon the Delegate of 
Nicaragua. 

The Delegate for Nicaragua apparently does not 
wish to speak either. I call upon the Delegation 
of Bulgaria. 

Miss PAPOUKTCHIEVA (Bulgaria): The Delegation 
of Bulgaria merely wished to ask for a small 
point to be cleared up; but this no longer seems 
necessary. 

The PRESIDENT: This is the result of the vote: 
47 voting papers were issued; 47 have been 

returned. 
Article 2A was adopted by 34 votes to 12 with I 

abstention. 
.I propose to adjourn the discussion. This after- 

noon's Meeting will begin a t  3.15 p.m. 

The meeting rose at 1.05 p.m. 
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President: Mr. Max PETITPIERRE, President of the Conference 

The PRESIDENT: shall resume to consider We 
the Articles which we have not yet adopted, 
namely Articles 3, 2gB, 30A, 12, IOO and 105. 

Article 3 (continued) 

I would remind you that this Article was referr- 
ed to the Drafting Committee (see its Reflort), 
which revised the wording. In addition, the 
Drafting Committee has submitted a proposal in 
the same Report. 

Lastly, two delegations have submitted amend- 
ments; the Netherlands Delegation (see Annex No. 
93 bis) and the Irish Delegation (see Annex No. 93). 

Does anyone wish to speak on Article 37 

General SCHEPERS (Netherlands): After a full 
consideration of the question, and having discussed 
it with other delegates, the Delegation of the Nether- 
lands withdraws its amendment. 

Mr. RYNNE (Ireland): These amendments which 
the Delegation of Ireland have tabled to sub
paragraph z of paragraph B of Article 3 (see Annex 
No. 93) are only amplifying amendments. They 
are designed to make clear that, during a con
flict, when any of the persons coming within the 
categories previously mentioned in the Article are 
interned in a neutral or non-belligerent country, 
the functions of a Protecting Power may be per- 
formed by the Power upon which the persons 
normally depend, when that Power already pos- 
sesses diplomatic or consular representation in 
the country concerned. In other words, these 
amendments make i t  clear that Article 3 of the 
Convention does not purport to make a fundamental 
change in the existing international practice as to 
the reception of foreign representatives. 

Since there is no new point of substance involved 
in the amendment now being proposed, the Irish 
Delegation is confident that the other delegations 
here present will have no difficulty in accepting 
them. 

General SKLYAROV(Union of Soviet. Socialist 
Republics): The Delegation of the U.S.S.R. con
sider that the two amendments to Article 3 pro
posed by the Delegation of Ireland are inacceptable. 

The Irish Delegation's amendment proposes to 
amplify the text of Article 3 by including the con- 
cept that the Parties to the conflict will only 
exercise the functions of a Protecting Power on 
behalf of persons interned in neutral territory 
"where diplomatic relations exist between the 
Parties to the conflict and the neutral or non
belligerent Power concerned". This would place 
belligerent Powers in an unfair position as regards 
the protection of persons interned in neutral teni- 
tory who belong to the armed forces of the belli- 
gerent countries. 

For instance, if nationals of States B and C are 
interned in the territory of State A, and if States 
B and C are in conflict, should State B be in diplo- 
matic relations with State A while State C is not, 
State C cannot exercise the functions of a Pro
tecting Power with regard to its nationals. 

However, according to the principles of inter- 
national law, if State C has no diplomatic relations 
with State A, it cannot be deprived of the right to 
protect the interests of its nationals, and in parti- 
cular to exercise the functions of a Protecting 
Power, if not directly, at  least with the help of a 
State which is in diplomatic relations with State A. 

I t  is unnecessary to repeat here details which 
we have already included in the text of Article 3, 
as the question whether or not the functions of a 
Protecting Power can be exercised, will be settled 
in accordance with the provisions of recognized 
international law, including the provisions of the 
present Convention. 

Now as regards the second amendment, submitted 
by the Delegation of Ireland, proposing to grant 
more favourable treatment to persons who have 
been accommodated by neutral or non-belligerent 
powers in their territories only in cases where 
diplomatic relations exist between the Parties to 
the conflict and the neutral or non-belligerent 
Power concerned, we do not see the neces& of 
the alteration. 
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Where these diplomatic relations exist, the 
question of more favourable treatment, that is of 
treatment provided for by the stipulations of inter- 
national law and by this Convention, will be 
decided by means of diplomatic agreements or 
conversations, if necessary. 

I t  is clear that, if the neutral Power prefers to 
grant the persons concerned more favourable 
treatment, it will do the same in respect of persons 
belonging to the armed forces of any Party to the 
conflict. 

As regards persons who have been accommodated 
by the neutral or non-belligerent Power in its 
territory, the question will likewise be equitably 
settled by the neutral Power as regards nationals 
of any belligerent. 

I t  is therefore unnecessary to include in the 
Convention provisions which are a consequence 
of the fact that the decisions are made in accor- 
dance with recognized international practice, by 
means of diplomatic conversations, if necessary. 

For the reasons which I have just given, the 
Soviet Delegation will vote against the amendments 
submitted by the Delegation of Ireland. 

General DILLON (United States of America): 
The Delegate of Ireland has offered to clear up the 
United States Delegation's misunderstanding in 
regard to the first amendment. The Irish Dele- 
gation's amendment is dated July zznd, thus 
predating by five days the paper which it is pro- 
posed to amend. For that reason there is some 
confusion, and as the Irish Delegation has offered 
to clear up the matter from the rostrum, we give 
place to the Irish Delegate. 

Mr. RYNNE (Ireland): I am very greatful to the 
Delegate of the United States of America for having 
explained the position concerning the document 
now before us, namely the new text established 
by, the Drafting Committee. Our amendments, of 
course, refer to sub-paragraph 2 of paragraph B 
of that document. 

With regard to the doubts expressed by the 
Soviet Delegate on the subject of the Irish 
Delegation's amendments, I should like to say 
that nothing is further from our minds than the 
intention to deprive any protected person or any 
prisoner of war of the protection to which he is 
entitled under this Convention in time of war, if 
he happens to find himself in a neutral country 
without diplomatic representation of his own. We 
would. however. consider it not onlv unfair but 
entirely anomalous and contrary to ordinary every- 
day diplomatic practice if any State-perhaps I 
should say a fortioria neutral State in time of war- 
could be compelled, without its agreement and 
simply by virtue of a Convention such as this, 
important though it is, to accept representatives 
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from a country from which it had not accepted 
them during time of peace, or perhaps even from 
a country in which such representatives were not 
recognized in any way by their own government. 

However, it would obviously be grossly unfair, 
as the Soviet Delegation pointed out, if these 
people without their own diplomatic representation 
in such a neutral country were to be deprived of 
all protection, but we believe that that is adequately 
covered by Article 5 of the Prisoners of War Con- 
vention as now drafted, which says "that in addi- 
tion to agreements expressly provided for by 
certain Articles of the Convention the Contracting 
Parties may conclude other special agreements for 
all matters relating to prisoners of war concerning, 
which they may deem it suitable to make separate 
provision". We can see no reason whatever why 
to use the letters used by the Soviet Union Dele- 
gate-a State "A", which is a belligerent with 
internees in a neutral State "By'and with no 
diplomatic representation with "B", would not 
immediately make an agreement with the neutral 
State under Article 5 to have those internees in 
State "B" looked after by the diplomatic or con- 
sular representative already there of some other 
State, a neutral State or any kind of State, that 
happened to have its representative already in the 
neutral country. 

We think that should be perfectly adequate to 
meet all possible necessities of the Prisoners of 
War Convention without in any way interfering 
with the ordinary international rule whereby 
every country is entitled to give its agreement 
before it accepts any diplomatic representative 
from any other country. On the one hand you 
have agreement; on the other hand you have 
agreement under Article 5; and we cannot see how 
any delegation here could object to such a situation. 
I t  seems to us to be a perfectly normal reason. 

The PRESIDENT: We shall now proceed to vote; 
we will vote first on the amendment submitted 
by the Irish Delegation, then on the proposal made 
by the Drafting Committee and lastly on the whole 
of Article 3 as submitted by that Committee. 

The amendment of the Irish Delegation is adopted 
by 17 votes to 6, with 8 abstentions. 

We shall now vote on the proposal of the Drafting 
Committee. The delegations in favour of the pro- 
posal are requested to raise their hands. 

Mr. YINGLING (United States of America): What 
is the proposal? What are we voting on? 

The PRESIDENT: AS I said just now this con
cerns the proposal figuring in the Report presented 
by the Drafting Committee to the Plenary Assembly, 
Part 111, Convention relative to the Treatment of 
Prisoners of War. This proposal reads as follows: 
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"The Drafting Committee draws the attention 
of the Plenary Assembly to an apparent contra- 
diction between the provisions of this Article 
and those of Article 2gB of the same Convention. 
With a view to coordinating the text of the two 
Articles, the Committee suggests that a paragraph 
reading as follows should be added to Article 3: 

"This Article shall in no way affect the 
status of medical personnel and chaplains 
as provided for in Article 2gB of the present 
Convention." 

This is simply a reference to another provision, 
in order to avoid any contradiction between the 
two Articles. 

Will delegations in favour of this proposal please 
signify in the usual manner? 

This proposal is adopted by 19 votes nem. con., 
with 15 abstentions. 

We shall now vote on Article 3 as a whole. 

Mr. ABUT (Turkey): I think that there are still 
two more proposals by the Drafting Committee 
on the same Article. 

The PRESIDENT: I do not know whether the Dele- 
gate of Turkey was present at  the beginning of the 
debate. The amendment submitted by the Delega- 
tion of the Netherlands was withdrawn and there 
is therefore no need to take a vote on it. I t  is on 
the text submitted by the Drafting Committee 
that we are now going to vote. 

Mr. ABUT (Turkey): I am referring to the Report 
presented by the Drafting Committee. under Ar- 
ticle 3 there are two alterations proposed by the 
Drafting Committee. ~t is on these two alterations 
that I wish to speak. 

Mr. SODERBLOM, Rapporteur: These two points 
have already been incorporated by the Drafting 
Committee in the text which you have before you. 

The PRESIDENT:The Rapporteur confirms 
what I have just said. 

We shall therefore now vote on Article 3 as a 
whole, as it was finally worded by the Drafting 
Committee in a new text including the alterations 
to which the Delegate of Turkey has just referred. 
I am now putting to the vote Article 3 as a whole, 
with the amendment which has just been adopted. 

Article 3 as a whole was adopted by 33 votes 
nem. con. with 3 abstentions. 

Article 29B (continued) 

The PRESIDENT: YOU will remember that 
Article 2gB was referred to the Drafting Com- 
mittee on 26 July as a result of proposals sub- 
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mitted by the Delegations of New Zealand 
and Greece. I am now putting to the vote the 
text revised by the Drafting Committee (see 
Annex No. I IO  and Re9ort of the Drafting Com
mittee). 

Article 2gB was adopted by 26 votes to 10,with 
I abstention. 

Article 30A (continued) 

The PRESIDENT: The Working Party has 
reconsidered Article 3oA in order to coordinate it 
with Article 2gB. I now put to the vote the 
text which the Working Party has submitted 
(see Annex No. 114). 

Article 3oA was adopted by 27 votes to 2, 
with 8 abstentions. 

Article 12 (continued) 

The PRESIDENT: YOU will remember that at 
a previous meeting we voted on the proposal 
tabled by the Delegation of the United Kingdom 
to replace the wording submitted by the Drafting 
Committee by the text which had been adopted 
by Committee 11. As there was a tied vote, the 
Delegation of the United Kingdom, in accordance 
with Article 35 of the Rules of Procedure, moved 
that the vote should be repeated. 

We therefore proceed to vote again On 

this provision. 
The the wishes

speak; before asking him to do so, I wish to remind 
him that only points of order may be raised, and 
that there can be no new discussion on the sub- 
stance of Article 12. 

General SCHEPERS (Netherlands): The day 
before yesterday, the Delegation of the Nether- 
lands asked to be informed of the opinion of 
the Drafting Committee on the alteration made 
to this text. At that time the Drafting Committee 
was in session and our Delegation did not press 
the point, because it did not wish to prolong 
the discussion. But as the Drafting Committee 
is now no longer in session, it should be possible 
to know its opinion. We consider that the Plenary 
Meeting cannot decide whether an alteration 
made by the Drafting Committee is acceptable 
or not, without first knowing the reasons for 
which the Drafting Committee altered the text 
drawn up by Committee 11. 

The Delegation of the Netherlands therefore 
proposes to request the President or the Rappor
teur of the Drafting Committee to explain the 
reasons of this modification. 



20th PLENARY MEETING PRISONERSOF WAR/ COMMONARTICLES 

The PRESIDENT: A member of the Drafting 
Committee has already explained why the altera- 
tion was made to the text, the principal reason 
being that it was considered preferable to use 
the singular in this instance in order to specify 
more clearly the position of prisoners of war. 
These explanations were also given by the Delegate 
of Denmark at  the meeting at  which the decision 
was taken. I think that in these circumstances 
the meeting is in a position to take a decision. 
We shall now proceed to vote. 

May I remind you that the two alternative 
texts are the following ones: first, the text sub- 
mitted by the Drafting committee retaining the 
words (at the end of the first paragraph): 

"...medical.. . treatment of the prisoner con
cerned and carried out in his interest...". 

On the other hand, the original text adopted 
by Committee 11: 

"...hospital treatment of the prisone'rs con
cerned and carried out in their interests...". 

In one instance the word "prisoner" is in the 
singular and in the other in the plural. 

I will ask you to vote first on the text as drawn 
up by the Drafting Committee, and given in the 
Document we are now considering. 

19 votes are in favour of this text. 
 
I will now put the original text drawn up by 
 

Committee I1 to the vote. 
18 votes are in favour of this text. 
The text of Article 12 as submitted by the 

Drafting Committee was adopted by 19 votes to 
18, with 4 abstentions. 

Article 100 (continzced) 

The PRESIDENT: Voting on the third paragraph 
of this Article resulting in a tie, the United 
Kingdom Delegate moved a repetition of this 
vote. You are therefore asked to vote for or 
against the third paragraph of this Article. 

The third paragraph of Article 100, as proposed 
by the Committee, is adopted by 21 votes to 
17, with 3 abstentions. 

Thus the whole of Article 100, on which we 
,voted paragraph by paragraph, is adopted. 

Article 105 (continued) 

The PRESIDENT: The vote taken yesterday 
morning on the amendment submitted by the 
Delegation of the U.S.S.R. resulted in a tie. 
The Delegation of the U.S.S.R. has requested a 
repetition of this vote, in accordance with Article 
35 of the Rules of Procedure. 

We will therefore vote on this amendment. 
The amendment is adopted by 19 votes to 7, 

with 14 abstentions. 
The whole of Article 105, as amended, is adopted 

nem. con, with two abstentions. 

Article 11A (continued) 

The PRESIDENT: This Article had been adopted 
provisionally, subject to possible modifications of 
Article 3 of the Prisoners of War Convention. 
I wish to remind you that the part of this Article 
which is correlated to Article IIA has not been 
altered. Other modifications have, however, been 
made. I refer to the enumeration figuring in 
Article 3. 

Article IIA was finally adopted. 

Article 10A (continued) 

We have here again the same question of corre- 
lation with Article IOA of the Wounded and 
Sick Convention. This Article was adopted 
provisionally, subject to possible modifications of 
Article 3 of the Prisoners of War Convention. 

Article IOA of the Wounded and Sick Conven- 
tion was finally adopted. 

Article 42 (continued) 

This Article had been referred to the Drafting 
Committee, subsequent to the adoption of an 
amendment submitted by the Delegation of 
Turkey. 

The Committee has submitted a proposal on 
the wording of the last paragraph of this Article 
(see Refiort of the Drafting Committee). 

Does anyone wish to speak on the rewording 
proposed by the Drafting Committee? 

As this is not the case, this text is adopted. 

Article 4/5/5/5 

The PRESIDENT: NO amendments have been 
submitted. 

The Article was adopted. 
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Article 5161616 

The PRESIDENT: No amendments have been 
submitted. 

The Article (Stockholm text) was adopted. 

Article 6/7/7/7 

The PRESIDENT: The New Zealand Delegation 
has submitted an amendment proposing to delete 
the last sentence of the third paragraph of Article 
7 "Prisoners of War" and "Civilians". 

Mr. QUENTIN-BAXTER(New Zealand): The 
Special Committee of the Joint Committee added 
a new third paragraph to Article 6 of the Sick 
and Wounded Convention and Article 7 of the 
other three Conventions. The last sentence of 
that new paragraph, which refers to the activities 
of the Protecting Powers, reads: 

"Their activities shall only be restricted as 
an exceptional and temporary measure when 
this is rendered necessary by imperative military 
necessities". 

There was no such provision in the present 
Prisoners of War Convention-the 1929 Conven
tion. I t  is the object of my Delegation to delete 
that sentence from the text of the Prisoners of 
War and of the Civilians Conventions, but not 
from the Wounded and Sick or from the Maritime 
Warfare Conventions; and I will explain first the 
reason why we have made a distinction between 
the two. The Wounded and Sick Convention 
and the Maritime Warfare Convention have 
operated for many years without having in them 
any clause concerning Protecting Powers. If 
there were no such provision in the new text we 
would still have every reason to believe that they 
would prove useful and workable Conventions, 
but they have not been written in the light of 
a Protecting Power provision, and since it has 
been decided to bring such a provision into those 
Conventions we think it is proper and necessary 
that this proviso should be in those Conventions, 
because it is obvious and reasonable that the 
activities of a Protecting Power in sea warfare 
and on the field of battle must be restricted. 

However, with the Prisoners of War Convention 
as with the Civilians Convention we believe that 
entirely different considerations apply. The Pro- 
tecting Power provision is really the essence of 
those Conventions: Article after Article in those 
two Conventions lays down rules-mere rules-
but the vital force which animates those rules 
and gives them effect is the presence of the Pro- 
tecting Power. I t  is not the function of a Pro
tecting Power to command or to overrule: it is 

its function to observe, to comment, to make 
representations, and to send reports to the outside 
world. If we are faced with an unscrupulous 
belligerent, the presence of the Protecting Power 
and the ability of the Protecting Power to examine 
what is going on and to observe is the only pre- 
ventive measure which we have. I t  is the only 
inducement to that Power to observe the Con- 
ventions, but the value of the Protecting Power 
is, of course, not limited to that case. Any belli- 
gerent which has the will to carry out the provi- 
sions of these Conventions is glad of the activities 
of the Protecting Power, because the Protecting 
Power is an impartial referee which will establish 
the good faith of a Detaining Power or of an 
Occupying Power. 

For these reasons, then, we feel that the whole 
protection which these two Conventions offer 
hinges basically upon the activity of the Protecting 
Power. We feel that any special provision which 
detracts from the rights of the Protecting Power 
weakens the strength of those Conventions. 

Now let me admit immediately that there are 
certain circumstances in which consideration of 
military security demands a specific restriction 
upon the rights of the Protecting Power. That 
is regrettable, but i t  is necessary, and the texts 
of the Prisoners of War and of the Civilians Con- 
ventions have been drawn up with that idea in 
view. Let me give you some examples. In 
Article 49 of the Civilians Convention, which 
deals with the obligation of an Occupying Power 
to provide food supplies, we have this provision: 

"The Protecting Power shall, a t  any time, 
be at  liberty to verify the state of the food and 
medical supplies in occupied territories, except 
where temporary restrictions are made necessary 
by imperative military requirements." 

Now my Delegation has some association with 
the Working Group which drew up the text of 
that provision: we supported that reservation 
strongly because we believed that military security 
demanded it, but although i t  is only a specific 
provision we know that delegates from countries 
which have had the bitter experience of occupa- 
tion, agree to this reservation only reluctantly, 
anxiously, and not without some heart-burning, 
and this proviso affects only one paragraph of one 
Article of one Convention. The sentence which 
it is my Delegation's desire .to omit affects the 
whole text of two Conventions. 

Now I can give you other examples to show 
that throughout the Civilians and the Prisoners 
of War Conventions the question of a reservation 
on the rights of a Protecting Power has been 
covered. For instance, in Article 126 of the 
Civilians Convention, which deals with the right 
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of the Protecting Power to visit the places of 
internment, we have a specific provision, 

,,such visits may not- be except 
for reasons of imperative military necessity, and 
only as an exceptional and temporary measure". 

That again we feel is a necessary and a proper 
provision. There is a similar provision in Article 
116 of the Prisoners of War Convention. 

I quote those examples in order to illustrate to 
this Conference that the sentence-the general 
sentence-to which we object is not necessary. 
I t  seems to us very strange that a Conference 
whose delegates have watched jealously each 
specific proviso qualifying any one right of a 
Protecting Power should, in the end, agree to 
accept a -sweeping reservation which covers the 
whole text of the two Conventions. 

We think that the Conference will not under- 
estimate the effect of this proviso. I t  applies as 
a temporary measure, but in war-time temporary 
circumstances tend to recur. I t  applies only as 
an exceptional measure, but in war-time exception 
tends to become the rule. I t  applies only in the 
case of imperative military necessity, but a belli- 
gerent fighting for his very survival will tend to 
interpret such a phrase broadly. We feel that 
this sentence casts a shadow over the whole text 
of the Prisoners of War and of the Civilians Con- 
ventions. We feel that it is not demanded bv 
any legitimate reason of military security; we 
feel that there are specific provisions which cover 
the case of military security in those cases where 
it is really necessary. 

As an additional proof we would remind you 
once again that in the existing Prisoners of War 
Convention, drawn up 20 years ago, there is no 
such reservation as the one to which we object. 

We feel that this is a retrograde step, the serious- 
ness of which has not been fully realized. In our 
opinion it reduces very substantially the value 
of the whole of the texts which this Conference 
has before i t  and therefore we hope that you will 
support 'us in deleting this sentence from the 
Civilians Convention and from the Prisoners of 
War Convention. 

' The PRESIDENT: AS no one else wishes to 
speak, we will proceed to vote on the amendment 
proposed by the New Zealand Delegation. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics): The Soviet Delegation cannot accept 
the New Zealand proposal to delete the last 
sentence of the third paragraph of Article 7 of 
the Prisoners of War and Civilians Conventions 
respectively. I t  should not be forgotten that the 
Protecting Powers may be prevented by the 
military situation from exercising their functions. 

COMMONARTICLES 

Moreover, quite apart from any provision in 
 
the Convention authorizing the Powers concerned 
 
to restrict the activity of-the Protecting Powers 
 
for reasons of military necessity, a limitation of 
 
this kind will exist in fact, and this cannot be 
 
ignored.
-

We should therefore be placing the Protecting 
Powers in a false position, since they might think 
that their activity was not subject to any restric- 
tion. I t  must be noted, however, that such 
activity must not exceed certain specified limits. 

But on the other hand, the Article does not 
contain any provision with regard to a temporary 
and exceptional limitation, for military reasons, 
of the activity of the Protecting Powers by the 
Powers concerned; this would seem to imply that 
the Powers concerned would in fact be authorized 
to limit the activity of the Protecting Powers 
at  their own discretion on military grounds. 

The sentence which the New Zealand Delega- 
tion wishes to delete does not restrict the activity 
of the Protecting Powers to any considerable 
extent, and it should be retained. The limitation 
of such activity, temporarily and for exceptional 
reasons, can only be justified on military grounds. 
In the absence of such a provision, the Powers 
concerned could, I repeat, imagine that they are 
entitled to limit the activities of the Protecting 
Powers of their own accord. This would place 
both the Protecting Power and the Powers con- 
cerned in a false position. 

The sentence which remained in the text pre- 
vents any such erroneous interpretation; it should 
therefore not be deleted. 

These are the grounds on which the Soviet 
Delegation proposes to reject the amendment 
tabled by of the New Zealand Delegation and to 
retain the text as it stands, including the sentence 
in question. 

Colonel HODGSON (Australia): My Delegation 
supports the amendment proposed by New Zea- 
land for the deletion of the last sentence of 
Article 7 of the Prisoners of War Convention 
and of the Civilians Convention respectively. 
We have noticed from the beginning of this Con- 
ference, right up to the present, that delegation 
after delegation has maintained that full authority, 
and the highest status should be given to the 
Protecting Power to enable it to carry out its 
function of being, in fact, a real protector to the 
categories you desire protected and any delegation 
which votes for the retention of this sentence has 
been completely, or will be completely, inconsistent 
because, as it stands, it will completely invalidate 
the true functions of a Protecting Power. The 
New Zealand amendment is not based on hypothe- 
tical cases. I t  is not a theoretical amendment 
but it is one of real practical necessity. My 
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country during two World Wars has had experience 
as an Occupying Power or as a Detaining Power. 
Regrettably, as a Protecting Power we completely 
failed in our du'ty. At the beginning of the second 
Word War my country was a Protecting Power. 
There were tens of thousands of internees. We 
had hundred of thousands of pitiful appeals to 
find out what had happened to their sons, their 
husbands, and their children. In not one case 
were we allowed to go to those camps. In not 
one case did we find out where those camps were 
located and we were unable to give one response 
to the many appeals. In every case the reason 
given was "Imperative military necessity prevents 
us even giving you the information to enable 
you to carry out your duties as a Protecting Power". 
That was i t  a time when there was no such pro- 
vision in the 1929 Convention or in any other 
Convention but here and now, you propose to 
put it in and make it legal. Now if the state of 
affairs which I have just described could exist 
when there was no such provision in the Conven- 
tion, what can happen now if i t  is accepted and 
you legalize i t  so that the whole work of the 
Protecting Power can be nullified on the grounds 
of urgent military necessity? I should like to 
know if the delegations who have declared openly 
the principles they have done would venture to 
vote against this amendment. I just ask you 
to watch carefully those delegations who do vote 
against such an amendment. 

The PRESIDENT: We will now proceed to take 
a vote. As has already been pointed out, the amend- 
ment submitted by the New Zealand Delegation 
only concerns the Prisoners of War and the Civilians 
Conventions. 

We will therefore first take a vote on Article 6 
of the Wounded and Sick Convention and on 
Article 7 of the Maritime Warfare Convention. 

No amendments have been submitted to these 
two Articles. 

Are there any comments on these Articles? 
As no one wishes to speak, the two Articles in 

question are adopted. 
We will now take a vote on the amendment to 

Article 7 of the Prisoners of War Convention and 
the Civilians Convention. 

The delegations in favour of this amendment 
are requested to signify. 

The amendment is adopted by 23 votes to 6, 
with 6 abstentions. 

We will now take a vote on Article 7 as a whole 
of the Prisoners of War and Civilians Conventions 
respectively. Delegations wishing to vote for the 
adoption of the Article, subject to the amendment 
which has just been adopted, are requested to si- 
gnify. 

COMMONARTICLES 

Article 7 was adopted by 25 votes to none, with 
9 abstentions. 

Article 7181818 

~h~ P~ESIDENT:N~ amendmentS have been 
 
submitted; no one wishes to speak. 
 

~ h ,~ ~ t i ~ l ~ 
was adopted. 

Article 8191919 

The PRESIDENT: Various amendments have been 
 
submitted by the Delegation of the Union of Soviet 
 
Socialist Republics (see A n n e x  No. 26). An amend- 
 
ment has been submitted by the Delegation of 
 
Ireland (see A n n e x  No. 199). I wish to point out 
 
that the amendments submitted by the Soviet 
 
Delegation concern the four Conventions, whereas 
 
the amendment submitted by the Irish Delegation 
 
concerns the Civilians Convention only. 
 

Mr. CASHMAN (Ireland): The purpose of the amend- 
 
ment to Article 9 of the Civilians Convention pro- 
 
posed by the Delegation of Ireland is to ensure 
 
that where neutral aliens are protected persons 
 
under Article 3 of that Convention, they shall 
 
have a substitute for a Protecting Power, to look 
 
after their interests. 
 

In Article 3 of the CiviliansConvention, as adopted 
by Committee 111, protected persons are to include 
the nationals of neutral countries who find them- 
selves residents in the territory of a belligerent 
State where their countries of origin are not di- 
plomatically represented or who find themselves 
living in occupied territory. The common Articles 
dealing with Protecting Powers and substitutes 
therefore were, however, prepared before Article 3 
was adopted in its present form and are so worded 
as to apply only to the nationals of countries which 
are Parties to the conflict and to the nationals of 
an occupied country. Neutral aliens in occupied 
territory, and neutrals without diplomatic repre- 
sentation in the territory of the Party to the con- 
flict in which they are residents, are consequently 
now left without the benefits of a Protecting Power 
or a substitute organization. This is obviously 
an oversight which our proposal is intended to 
rectify. We seek to have the provisions of Article g 
extended to nationals of a neutral State whoare 
either in occupied territory or who find themselves 
without diplomatic representation in the territory 
of the belligerent State. The salient portion of the 
Article which would be so adapted and extended 
would be the second paragraph. This reads as fol- 
lows: 

"When persons protected by the present Con- 
vention do not benefit, or cease to benefit, no 
matter for what reason, by the activity of a Pro- 
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tecting Power, or of an organization provided 
for in the first paragraph above, the Detaining 
Power shall request a neutral State or such an 
organization to undertake the functions perform- 
ed under the present Convention by a Protect- 
ing Power designated by the Parties to the 
conflict." 

Thus, according to our proposal, protected 
neutral aliens could be looked after either by 
another neutral State or by an organization such 
as the International Red Cross Committee. Such 
an arrangement should be easy to conclude with 
regard to neutral aliens residents in the territory 
of a belligerent State, while neutrals in occupied 
territory could doubtless be taken in charge by 
the Protecting Power responsible for the interests 
of all the other inhabitants of the territory. 

Alternatively, the persons to be protected could 
be entrusted to the I.C.R.C. or an organization of 
a similar nature. The Irish Delegation feel there- 
fore that the amendment they propose in this 
connection will find unanimous support because 
they are convinced that to leave one class, however 
small, of persons entitled to protection without a 
Protecting Power would be anomalous and con- 
trary to the spirit of the Convention. 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics): The Delegation of the Union of Soviet 
Socialist Republics has submitted a number of 
amendments to Article 8/9/9/9. I would like to 
review briefly the motives which induced us to 
submit certain amendments to the Article under 
consideration. 

The aim of Article 8/9/9/9 is, as we see it, to 
establish the procedure by which the Detaining 
Power may be substituted for the Protecting 
Power in the event of the latter being unable to 
fulfil their function or when they cease to exist. 
The Stockholm Draft provided for substitution in 
two instances; firstly, when an agreement is come 
to by the Contracting Parties, and secondly, when 
the activity of the Protecting Power is not extended 
to protected persons, that is to say when the pro- 
tection assumed by the Protecting, Power comes to 
an end and the Government on which the protected 

-persons depend ceases to exist. I t  was not by 
chance that the Stockholm Draft entrusted the 
functions of a substitute for the Protecting Power 
to the Detaining Power. 

The addition of the words "no matter for what 
reason" gives the Detaining Power the right to 
substitute itself for the Protecting Power irrespec- 
tive of whether the Government to which the pro- 
tected persons belong exists or not. According to 
the addition made by the Special Committee, the 
Detaining Power can substitute itself a t  will for the 
protecting body even if a Government on which 
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protected persons depend does in fact exist, 
and is the body which will naturally protect its 
own nationals. Obviously, we cannot prevent the 
Government of the country to which the pro
tected persons belong from taking part in the choice 
of the substitute for the Protecting Power. We 
consider, however, that the right to select the sub- 
stitute can be transferred to the Detaining Power 
in one case only: when there is no Government of 
the country of which protected persons are nationals. 

For these reasons, we propose to delete the words 
"no matter for what reason", which have been 
added to the second paragraph of the text proposed 
by the Special Committee. To make myself quite 
clear, and to exclude the possibility of Article 
8/9/9/9 being interpreted in any other way, we 
propose to add in the second paragraph, after 
the words "the Detaining Power", the following 
sentence: "in the event of the Government of the 
country of which protected persons are nationals, 
having ceased to exist". 

This addition clarifies the sense of the Article 
by explicitly stipulating that the functions of the 
Protecting Power can be transferred to the Detain- 
ing Power. The Protecting Power's right of choice, 
in the sense of the amendment of the Soviet Dele- 
gation, may be transferred to the Detaining Power 
only in the event of the Government on which the 
protected persons depend having ceased to exist. 
In all other cases of substitution of the Protecting 
Power by the Detaining Power, the substitution 
could only be made on the initiative and in accord- 
ance with the views of the Government of which 
the protected persons are nationals. 

The Delegation of the Union of Soviet Socialist 
Republics has likewise proposed to delete in the 
third and fourth paragraphs the words "humanitar- 
ian organization", and to replace them by the words 
"a relief society". We consider that the term 
"relief society" more accurately defines the cate- 
gory of organizations suited to assume the functions 
previously assumed by the Protecting Power. These 
are the reasons why the Union of Soviet Socialist 
Republics considers it necessary to make this 
alteration in Article 8/9/9/9. 

As regards the order in which the amendments 
which we are proposing should be considered and 
voted on, we recommend that the first amendment 
to be considered and put to the vote should be 
the amendment proposing the deletion of the words 
"in no matter for what reason". We could then 
pass on to the addition, after the words "Detaining 
Power", of the words "in the event of the Govern- 
ment of the country of which protected persons 
are nationals have ceased to exist". 

We could then consider the amendment concern- 
ing the deletion, in the third paragraph, of the words 
"humanitarian organization" and their replace
ment by the term "relief society". 
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Allow me also to say a few words on the amend- 
ment submitted by the Delegation of Ireland. 
This Delegation proposes to extend the provision 
of Article g of the Civilians Convention to nationals 
of neutral countries who might be in occupied 
territory or in the territory of a belligerent, when 
these neutral countries have no regular diplomatic 
representative. 

We consider that this amendment does not 
+elate to Article g, which deals with the question 
of the substitutes for the Protecting Power. The 
question of protected persons is dealt with in Article 
3, in which both the categories of persons and the 
functions of the Protecting Power are quite clearly 
defined. There is no connection between this 
Article and Article g, which deals only with the 
substitutes for the Protecting Power. 

I t  is inacceptable that the functions of the sub- 
stitute for a Protecting Power should be wider in 
scope than those of the Protecting Power itself. 
For these reasons, the Delegation of the Union of 
Soviet Socialist Republics proposes to reject the 
amendment proposed by the Delegation of Ireland, 
as having no connection with Article g. 

The PRESIDENT: We shall now proceed to vote. 

Mr. MARESCA (Italy): The Delegate of the Union 
of Soviet Socialist Republics has proposed the 
deletion of part of the sentence appearing at the 
beginning of the second paragraph, which reads 
as follows: "no matter for what reason". What 
do these words mean? What is their purpose and 
what part do they play in the construction of this 
sentence? Can they be deleted as unnecessary? 
Or would their deletion, on the contrary, tend to 
weaken the effect of the provision? Would their 
deletion tend to limit its field of application ? 
These are the questions which we should consider 
before replying to the proposal which has just 
been made. 

The Common Article 8/9/9/9 is one of the most 
important Articles of our Convention, for it 
provides the machinery for replacing the Protecting 
Power, the Power which, as the Representative 
of the United Kingdom pointed out one day, is 
not only essential to protected persons, but also 
to the Detaining Power. 

In order to make provision for the various ways 
in which the Protecting Power may be replaced, 
the following wording was used: "prisoners of war 
do not benefit, or cease to benefit", by the activit- 
ies of the Protecting Power. 

In spite of the apparent comprehensiveness of 
the term, this sentence makes provision for only 
two contingencies. The first is where there is 
no Protecting Power (for example, when it was 
never called upon to exercise its functions). The 
second is where the neutral Power which has been 
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entrusted with the functions of a Protecting 
Power has been involved in the war and is there- 
fore unable to carry out its duties. But other 
cases may arise. If we take into account the 
legal character of the Protecting Power and the 
system of legal relations which come into play, 
we can see how many possibilities may arise, in 
case this Power could default. 

In order that the Protecting Power is in a 
position to cany out its functions, the Power on 
which the protected persons depend must first 
entrust it with the mandate and this mandate 
must be accepted. I t  is also necessary for the 
Detaining Power to have accepted the Protecting 
Power appointed by the Power on which the 
protected persons depend. Here we have two 
systems of legal relations. 

For the system of legal relations to be a reality, 
the Power on which the protecting persons depend 
must exist and continue to exist, its Government 
must exist and must continue to exist, its recogni-, 
tion by the Detaining Power in whose hands the 
protected persons are must be a fact and continue 
to be a fact. You can seen how many possibilities 
have to be taken into account, if the Protecting 
Power defaults. 

You have all learnt from the experiences of the 
last war, experiences which have been so numerous, 
varied and cruel. These historical facts are fresh 
in your memory, and each of the abstract possibili- 
ties which I have just described corresponds to 
a concrete case which arose during the last war. 
The Head of the French Delegation one day 
recalled with restrained feeling that the Provisional 
Government of Algiers wis regarded by the 
enemy-our common enemy-as a band of rebels. 
How can a Protecting power be appointed to a 
Detaining Power in such a case? I t  is clear that 
an appointment of the kind would be simply 
disregarded. Other delegates have recalled what 
happened in their country when a Government 
which continued to be the symbol of their national 
inde~endence exercised its functions in exile

L 

while the national temtory lay under the yoke 
of the Occupying Power. Under these circum- 
stances, how could a Protecting Power be de
signated? 

The Delegation of Italy ventures in its turn to 
speak of its own experiences. In September 1943, 
the legitimate Government of Italy, the only 
Government to which the Italian soldiers, diplo- 
mats and civil servants owed allegiance, was at  
war with our common enemy. o n  the shores 
of the Lake of Garda, Germany had created a 
puppet Government in its own image, and for 
its own purposes, and no longer recognized the 
legitimate Government of Italy as the Italian 
Government. How could a Protecting Power 
have been designated by two such Governments? 
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How could it have sacrificed the duties which it 
was bound to fulfil with regard to Germany? 

There are other possibilities, and other concrete 
cases which could be recalled. 

How can all these possibilities be summed up 
in a single term? How can we take into account 
all the concrete realities which we have encountered 
and which-God forbid-we may encounter again? 

I t  is for this reason that the Special Committee 
and the Joint Committee considered it advisable 
to insert in the sentence under discussion, the 
words "no matter for what reason". All possibilit- 
ies, and all concrete cases should be covered-by 
this term. Provision had to be not only for the 
possibility of the Power on which prisoners of 
war depend having ceased to exist, but also for 
all the other possibilities which I have described. 

This sentence is therefore necessary. If it were 
to be deleted, the effect of the proposal would 
be weakened. We believe that it should be 
retained. 

Colonel Du PASQUIER (Switzerland), Rappor- 
teur: I t  is my duty to comment first of all on 
the amendment submitted by the Delegation of 
Ireland. 

This amendment. we were told a short while ago. 
is based on the 'assumption that there wocld 
be an omission in the Article now under discussion 
(8/9/9/9); and in justification it is pointed out 
that Article 3, proposed to the Plenary Meeting 
for the Civilians Convention, was drawn up later 
than Article g. 

This is correct. but the ~osi t ion is not affected. 
because Article is intenzed to be applied more 
widely, to a much larger circle of protected per- 
sons, since this circle includes all the neutrals, 
whether they have diplomatic representatives or 
not; consequently Article 9 does not need no altera- 
tion in order to be adopted to Article 3, which 
has limited the circle of protected persons. 

Moreover, as the Soviet Delegate correctly 
pointed out a moment ago, it is really Article 3 
which is at  issue here; i t  is no longer an Article 
common to the four Conventions which is in 
question, but an Article 9, which would stand 
alone in the Civilians Convention. 

In my opinion, the addition proposed by the 
Delegation of Ireland is unnecessary and the 
adjustment between Articles 3 and 9 can be 
effected without more ado. 

We have the second paragraph of Article 9 to 
provide for the case in which protected persons 
do not benefit, or cease to benefit by the activities 
of the Protecting Power. I t  is stated that the 
Detaining Power is bound to take steps to provide 
them either with a Protecting Power in the shape 
of a neutral State or to ensure the intervention 
of a humanitarian body. 
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Since the Detaining Power itself must take the 
initiative of compensating the absence of pro
tection for these neutrals deprived of normal 
diplomatic representation, it seems to me that 
the machinery set up by Article g meets all require- 
ments and that it is unnecessary to insert the 
addition proposed by the Irish Delegation. 

For my part, I am rather in favour of rejecting 
the amendment proposed by the Irish Delegation, 
while leaving the latter free to reintroduce its 
proposal when we come to deal with the correspond- 
ing Article of the Civilians Convention. 

I will only say a few words as regards the pro- 
posals made by the Delegation of the U.S.S.R. 
Just now, the Delegate for Italy gave us a striking 
picture of the various aspects of that very complex 
question, the existence or non-existence of a 
Government. I t  appears to me that we have 
here a major reason for rejection of the Soviet 
amendment. 

The suggestion was to add, in particular, the 
following words: "in the event of the Government 
of the country of which protected persons are 
nationals having ceased to exist". But we are 
not told who is to decide whether the Government 
in question has ceased to exist. 

The experiences of the late war have proved 
that certain Governments continued to function 
to a certain degree, and were recognized by certain 
States as existing, when other States denied that 
they existed at  all. 

This occurred frequently; and, if the application 
of this paragraph depended on the recognition or 
the existence of this kind, difficulties in inter- 
national law would inevitably arise which our 
Committee and even our Meeting would regret 
to have caused. 

I think it is far more in accordance with the 
spirit and aim of our Convention to maintain 
the text proposed by the Joint Committee. 

As regards the expression "relief society" 
which was to be substituted for "humanitarian 
organization", I must say that in French this is 
most unsatisfactory. A relief society is an asso
ciation of persons who agree to help each other, 
e.g. a lifeboat society. I t  is therefore not the 
same thing as a humanitarian organization which 
is set up to give all kinds of assistance or relief 
to third parties. 

I think that here too the wording introduced 
by the present Draft should be maintained. 

Colonel HODGSON(Australia): My Delegation 
will support the amendment submitted by the 
Delegation of Ireland because we think it is a 
useful one and i t  does fill a gap in the Convention, 
but we agree that i t  should be more appropriately 
applied to Article 3 because there is a gap in 
that Article which this particular amendment does 
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purport to fill in relation to occupied territory. 
We are not quite clear about the Soviet amend- 
ment. Should, i t  be accepted, the phrase would 
then read: 

"...a relief society such as the International 
Committee of the Red Cross". 

I am not sure whether the International Com- 
mittee of the Red Cross calls itself a relief society. 
If that term is either sufficiently embracing or 
comprehensive I do not know. I should think not. 
Therefore, I would be pleased if you would be 
good enough to invite the Representative of the 
International Committee of the Red Cross to 
explain briefly the attitude of the Committee 
towards this particular amendment and what they 
consider the effect of it would be. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I wish to speak again; but, as the United 
Kingdom Delegate has asked to speak for the 
first time, I shall be glad to leave to him the floor, 
and not to speak myself until those delegates have 
spoken who are speaking for the first time. 

Sir Robert CRAIGIE (United Kingdom): I only 
want to make a very short statement in regard 
to the Irish Delegation's amendment. I t  is not 
clear to the United Kingdom Delegation that 
there is any gap, as has been suggested, in Article 
3 Civilians as a t  present drafted. The second 
sentence of Article 3 says that: 

"Nationals of a neutral State who find them- 
selves in the territory of a belligerent State, and 
nationals of a co-belligerent State, shall not be 
regarded as protected persons while the State 
of which they are nationals has normal diplo- 
matic remesentation in the State in whose 
hands thiy are." 

Therefore the point raised by the Irish Delega- 
tion seems to be entirely covered as far as Article 
3 is concerned, but when we come to the Article 
under discussion there does seem to be a gap, 
for it may well be that where there is no normal 
diplomatic representation there should be pro
visions not only for the appointment of a Protecting 
Power but, failing that, for the appointment of 
a substitute for the Protecting Power and if 
that is the intention, as I believe it is, of the Irish 
amendment it seems to us to be very reasonable, 
and we hope that the Conference will take it 
into consideration. 

The PRESIDENT:Three delegates still wish to 
speak, two of them for the second time. I ask 
them to be as brief as possible in order that we 
may come to a decision this evening on the Article 
under consideration. 
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A question has been put to the International 

Committee of the Red Cross. If one of their 

Representatives is able to reply to this question, 

I will call upon him to speak. 


Mr. SIORDET (International Committee of the 
Red Cross): The Head of the Australian Delegation 
has put a clear question: Can the International 
Committee of the Red Cross be called a relief 
society? The answer of the International Committee 
of the Red Cross is: No! Strictly speaking it is 
not a relief society. In the course of the late war 
and other conflicts, the International Committee 
transported thousands of tons of relief supplies, 
but only in the capacity of a neutral intermediary. 

If you will allow me, I will add a few words on 
the Rapporteur's able statement on relief societies. 
The three Conventions under discussion mention 
"relief societies"; the Wounded and Sick Con- 
vention mentions "societies acting as auxiliaries 
to the medical services of the army"; and the 
Prisoners of War and Civilians Conventions mention 
"Relief societies assisting prisoners of war or inter- 
nees". If in the Article on the Protecting Power 
and its replacement the term "relief society" is 
used instead of the expression "humanitarian 
organization", misunderstanding might arise, as it 
might mean that only relief societies provided for 
under the Conventions could act in the absence 
of the Protecting Power. But the relief societies 
mentioned in the three Conventions are all national 
societies. I t  is not a t  all certain that they could 
take the place of a Protecting Power for a belli
gerent who is an enemy'of their country. In the 
opinion of the International Committee of the 
Red Cross, it would therefore be preferable to 
adhere to the expression adopted in the text 
proposed by the Joint Committee. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I should like to reply to the very eloquent 
speech of the Delegate for Italy. Unfortunately, the 
warmth of his speech was not always in proportion 
to the cogency of his arguments. In this special 
case, the speech of our Italian Fellow-Delegate, 
who as a rule raises interesting questions and 
supports them by relevant arguments, was ill-
founded. Actually, he was arguing in two direc- 
tions. For instance, it was said that the text of 
Article 8/9/9/9 as drafted by the Joint Committee 
should be retained, for if it is admitted that two 
governments can exist, one legitimate, but exiled 
from its own territory by circumstance, and the 
other illegitimate, nobody would know which of 
these two governments should select the Protect- 
ing Power. 

I can understand that the question should be 
put in this way; what I cannot understand is that, 
leaving it unanswered, a conclusion can be reached 
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which seems to have no connection with the argu- 
ments put forward by the Delegate for Italy. 

The selection of the Protecting Power should be 
a matter for the legitimate government, whether 
it is still in its national territory, or exiled from it 
by circumstance, since it is t he  legitimate govern- 
ment which is recognized by international law. 

On the other hand, it must be pointed out that 
the situations referred to by the Delegate for Italy 
are not the only ones which may actually arise. 
We must admit that there may be others for which 
the text of Article 8/9/9/9 submitted by the Joint 
Committee might be taken into account. We are 
dealing with the legitimate government in the 
strictest sense, that is, the government recognized 
by all, residing in its own territory, which exercises 
authority and is, in the fullest sense, a legitimate 
government. 

What will be the consequences of such a situation 
if Article 8/9/9/9 is applied? Although there is a 
legitimate government recognized by all and re- 
siding in the capital of its own country, the enemy 
would select the Protecting Power. That would 
be in flagrant contradiction both with international 
law and with Article 6171717. 

Let me give you an illustration: there is one 
government or country which I will call A another 
country or another government which I will call 
B, which is the Protecting Power. As a result of 
underground intrigues, country B has abandoned 
its position as Protecting Power of the nationals 
of country A. 

In that case, according to Article 8/9/9/9it would 
devolve on the enemy to choose the Protecting 
Power. If he chooses, for example Power X, the 
legitimate government will reply: "I refuse to 
accept Power X, I prefer Power C". The enemy 
might then retort: "The - choice does not concern 
you. According to Article 8/9/9/9of the Convention 
I am the person entitled to choose the Protecting 
Power and I select Power X to undertake the Dro- 
tection of nationals of your country." This would 
be the actual situation created by Article 8/9/9/9 
if left in its present form. 

I wish to place it on record, on behalf of the 
Delegation of the U.S.S.R., that my Delegation 
will never approve an Article which leaves to the 
enemy the choice of the Protecting Power which 
he may wish to impose on a legitimate govern- 
ment. 

We consider that your amendment should be 
adopted to prevent the contingency to which I 
have just invited your attention. This is of the 
utmost importance to us, and I repeat that the 
Article will have no practical value in our eyes if 
our amendment is not inserted in it. 

Further, it has been asked on whom responsibility 
would rest to decide whether the government is 
legitimate or not. I do not think the question 

COMMONARTICLES 

arises; it would in any case be difficult to answer. 
You might say that everything depended on the 
situation created in this case by international law; 
but you cannot evade answering a question merely 
because it is difficult to answer. I would submit that 
our amendment is not intended to eliminate a 
problem but merely to strengthen the Article sub- 
mitted to us. 

If no reply is given to the question raised, that 
does not mean that the enemy is free to select 
the Protecting Power. Various methods of solving 
this problem are conceivable. First of all there is 
the conciliation procedure. No one has suggested 
the application of the machinery we have devised. 

The Delegation of the U.S.S.R. presses for the 
adoption of its amendment recommending the dele- 
tion, in the second paragraph, of the words "no 
matter for what reason" and the insertion in this 
paragraph of the words "in the event of the govern- 
ment of the country of which protected persons 
are nationals having ceased to exist" after the words 
"Detaining Power". 

Mr. CASHMAN (Ireland): We are very grateful for 
the observations of the Rapporteur, and of the 
Delegates of Australia and the United Kingdom. 
Arising out of their remarks, we submit a few 
short observations. 

The question here is the provision of something 
in the nature of a Protecting Power for neutral 
protected aliens. Articles 7 and g, as drafted, do 
not cover these persons. They enable a Protecting 
Power to provide only for the nationals of a belli- 
gerent country or for the nationals of an occupied 
territory. That is the reason for our amendment. 

When we were preparing the amendment, we 
considered putting it into Article 3 of the Civilians 
Convention; but as that Article is really exclusively 
for protected persons we felt i t  would be wrong 
to bring into that Article anything about Protecting 
Powers. and therefore we are thrown back on 
~ r t i c l e s7 and g. 

We did not wish to interfere in any material 
way with the wording of these Articles, because they 
have given a great deal of trouble in the Special 
Committee of the Joint Committee, and therefore 
we sought a way which would enable a Protecting 
Power to provide for neutral aliens, and at  the same 
time would not alter the text of Articles 7 and 9 
in any material respect. We felt from that point of 
view that in Article g machinery was provided- 
i.e., where persons did not benefit by the protection 
of a Protecting Power-the Detaining Power would 
make alternative provision. That of course re
lated to nationals of belligerent territories or oc- 
cupied territories, and we felt it could be adopted 
and extended to apply also to neutral aliens, by 
adding a paragraph to Article g which did not 
alter the text already prepared but merely put an 
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additional paragraph to it, and that seemed to 
us to be the most suitable way. 

We think that, as i t  has produced the necessary 
effect, i t  might well be adopted. 

Mr. MARESCA (Italy): The Italian Delegation 
has followed the remarks made by the Delegate of 
the Union of Soviet Socialist Republics with the clo- 
sest attention. I wish to express my appreciation of 
the clarity of his arguments and of his wit. Un
fortunately, I cannot agree with his conclusions. 
I would like to ask him to consider carefully the 
consequences of the deletion of the words "no 
matter for what reason" and the addition of the 
words "in the event of the government of the country 
of which the protected persons are nationals having 
ceased to exist". 

A single eventuality would be taken into account, 
namely that the government on which these per- 
sons depend has ceased to exist. But what is to 
happen if the government on which such persons 
depend still exists, but is not recognized by the Pro- 
tecting Power? No Protecting Power will be in a 
position to act, for the Power in whose hands the 
p,risoners are will never accept the State designated 
by a government which i t  has ceased to recognize. 
Again, how is a puppet government, or a Quisling 
government to appoint a Power ? I t  will never do 
so, for i t  will say: "These prisoners of war are 
dependent on us, they are rebels.. .". 

The Protecting Power would in fact, no longer 
exist. What kind of situation would arise if the 
machinery we have evolved could no longer work? 

I fully agree with the Delegate of the Union of 
Soviet Socialist Republics when he says that it 
would in any case be regrettable if the Detaining 
Power were itself to select the Protecting Power. 
But that contingency is less serious than the situa- 
tion that would arise if our provision were unable 
to be carried out. 

I should further like to draw your attention to 
the fourth paragraph. Its provision is of a nature, 
in my opinion, to allay the legitimate fears that 
might be caused by the idea of the Detaining 
Power selecting the Protecting Power. 

In conclusion, I believe that the text submitted 
to us can provide the guarantees which would be 
compromised by any alteration of it. I t  would 
therefore be preferable to retain the text as it 
stands. 

The PRESIDENT: We shall now proceed to vote. 
Our first vote will be taken on the amendment 
proposed by the Delegation of Ireland. 

The amendment was adopted by 23 votes to 8, 
with 6 abstentions. 

The PRESIDENT: We shall now vote point by 
point on the amendment submitted by the Soviet 
Delegation. I shall first put to the vote,the first 
amendment proposing the deletion in the second 
paragraph of Article 8/9/9/9 of the words "no 
matter for what reason". 

The amendment was rejected by 20 votes to 8, 
with g abstentions. 

The PRESIDENT: We shall now vote on the second 
amendment which proposes to add to the second 
paragraph the words "in the event of the -Govern- 
ment of the country of which the protected persons 
are nationals having ceased to exist". 

The amendment was rejected by 19 votes to 8, 
with 11abstentions. 

The PRESIDENT: We shall now vote on the two 
last points of the Soviet amendment taken together. 
They propose to substitute in the third paragraph 
the words "...a relief society" for "...a humanitarian 
organization", and in the fourth paragraph, to 
substitute ". . . a relief society invited" for ". . .or
ganism invited". 

The amendments were rejected by 23 votes to 
10, with 2 abstentions. 

The PRESIDENT: We shall now proceed to vote 
on the Article as a whole. 

The Article as a whole was adopted by 30 votes 
to 8, with no abstentions. 

Th,e meeting rose at 7.20 fi.m. 
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The PRESIDENT: Before starting with Article 
~ / IO / IO / IO  I will ask the Rapporteur to make a 
short statement in regard to Article 8191919. 

Article 8/9/9/9 (continued) 

Colonel Du PASQUIER: (Switzerland), Rappor- 
teur: Both a t  the Plenary Meeting and in the 
Mixed Committee we have heard Mr. Cahen 
Salvador's eloquent speeches proposing the setting 
up of a High International Committee. I refer 
to what I have already said on the subject in 
my Report, under Article 8191919 (see Report of 
the Joint Committee to the Plenary Assembly). 

I have to inform the Conference that the draft 
amendment submitted by the French Delegation 
has been modified as a result of the discussions 
which took place in the Special Committee and 
the draft resolution which was drawn up. 

I mention this point for information only, and 
I presume tha t  the President of the Conference 
will open the discussion on the draft when the 
examination of the Articles of the Conventions 
is closed. 

The PRESIDENT: We will now proceed to discuss 
Article ~/ IO/IO/IO.  We have an amendment tabled 
by the Delegation of the U.S.S.R. and I call 
upon the Delegate of the U.S.S.R. to speak. 

Mr. SOKIRKIN (Union of Soviet Socialist 
Republics): Article g of the Wounded and Sick 
Convention and the corresponding Articles in the 
other Conventions, as adopted by the Joint Com- 
mittee, make the Protecting Powers responsible for 
functions which are not within their competence, 
namely the participation in the interpretation of 
the stipulations of the Convention, and in the solu- 
tion of aifferences which may arise between the 
Parties to the conflict. One of its stipulations 
which states that the Protecting Power shall, in case 
of necessity, lend its services and good offices in 

order to facilitate the application of the Convention 
(as stipulated in the Stockholm text, Article 9) is 
inadmissible. The Protecting Powers cannot be 
called upon to take any part in interpreting the 
provisions of the Convention, nor can they be 
called upon to exercise functions which, by their 
very nature, they cannot exercise. 

According to Article 6171717 of the Conventions, 
the duties of the Protecting Powers consist in 
supervising and facilitating the application of the 
Convention. Thus, the Soviet Delegate objects 
to the stipulations of Article 9; not only are 
these stipulations incorrect, but they are also 
contradictory to the stipulations of Article 
6171717, which defines the rights and obligations 
appertaining to the Protecting Power. 

It should not be left to the Protecting Powers 
to settle differences, for that is not within their 
competence. On the other hand, i t  would be 
more reasonable for them to be granted the rights 
stipulated in Article g of the Stockholm text, 
which provides that the Protecting Power shall 
facilitate the application of the Convention. The 
Soviet Delegation is therefore of the opinion 
that the words "or interpretation" should be 
omitted from the first paragraph of Article 9 of 
the Stockholm text ; also that in the same para- 
graph the words "with a view to facilitating the 
application of the Convention" should be substi- 
tuted for the words "with a view to settling the 
disagreements". In other words, the Soviet Dele- 
gation proposes to restore the Stockholm text of 
Article g in its entirety, which better corresponds 
to the definition of the activity of the Protecting 
Powers. 

Colonel Du PASQUIER (Switzerland), Rappor- 
teur: For those who have taken part in the debates 
of the Special and the Joint Committees, this 
amendment is an old acquaintance. On each 
occasion it was rejected by the two Committees 
I have just named. Legal experts will tell you 
that there is no clear line of demarcation between 
the application and the interpretation of legal or 
treaty texts, and that when there is' any disagree- 
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ment as to the possibility of applying any Article, 
its meaning must be clearly defined, and from 
that time that meaning is the interpretation of 
the Article. 'If one person states that such 
or such provisions cover a case and another 
person replies that they do not, that already 
raises a question of interpretation and it is per- 
fectly right that the authors of these texts should 
have also considered the auestion of conciliation 
in interpreting them. Arguments concerning 
application are often merely arguments concerning 
interpretation. 

With regard to the duty of the Protecting 
Power in this matter, the Soviet Delegation, 
whose remarks we have just heard, seems to have 
some misgivings, as to whether Article ~ / I O / I O / I O  

should be understood as attributing to the Pro- 
tecting Power the duty of interpreting the text, 
a duty similar to that of a judge. An examination 
of the procedure laid down in Article ~ / I O / I O / I O  

will lead us to consider the Protecting Power 
merely as an intermediary; this is clearly stated 
at  the end of the first paragraph, which alludes 
to good offices. I t  is evident that these offices 
would lead to a meeting of the Parties (which is 
the object of the second paragraph) or the nomina- 
tion of a Derson who could act as an arbitrator. 
In any case, the Protecting Power only intervenes 
in order to bring the two adversaries in this legal 
conflict into contact. Thus I cannot see how 
anyone can take umbrage. This was exactly the 
view taken by the Joint Committee, which re
jected by a large majority, if I remember rightly, 
the amendment which we are now discussing. I 
think the Plenary Meeting would do well to 
follow the Joint Committee's example. 

Mr. COHN (Denmark): The Rapporteur has 
already advanced the arguments which militate 
against the amendment submitted by the Delega- 
tion of the Union of Soviet Socialist Republics. All 
I have to say is that the Danish Delegation cannot 
approve the amendment, and that it prefers the 
text which figures in the Report of the Drafting 
Committee. 

I may add that the Delegate of the Union of 
Soviet Socialist Republics expressed the opinion 
that a certain contradiction existed between 
Article g and Article $I of the Convention. In my 
opinion it would be very difficult to prove that 
any such contradiction exists, for only one state- 
ment is made in Article 6, i.e., that the Protecting 
Powers are called upon to safeguard the interests 
of the Parties to the conflict. Thus the task of 
the Protecting Powers is not defined in any way 
and it would be impossible to my mind to find 
any contradiction between the two Articles. 
Otherwise I can only refer to the arguments 
brought forward by the Rapporteur. 
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The PRESIDENT: If there is no other comment, 
I will put the amendment submitted by the 
Delegation of the U.S.S.R. to the vote. Unless 
there is any objection, I propose to put the two 
parts of the amendment to the vote at  the same 
time, as the one appears to depend on the other. 

The amendment submitted by the U.S.S.R. 
Delegation was rejected by 25 votes to 10, with 
g abstentions. 

We will now vote on Article 10 as a whole. 
The Article was adopted by 34 votes in favour, 

no opposition, with 8 abstentions. 

Article 38/42/117/128 

The PRESIDENT: There are no amendments to 
this Article; but the Rapporteur will make a 
statement. 

If there are no observations, I will put Article 
117 to the vote. 

The Article was adopted by 37 votes in favour, 
no opposition, with I abstention. 

Article 38A/42A/118/129 

The PRESIDENT: As the RaDDorteur has nothing 
L L " 

to say, and as there seems to be no objection, I 
will take this Article as adopted. 

Article 39/43/119/130 

The PRESIDENT: There are two amendments sub- 
mitted by the Delegation of the Union of Soviet 
Socialist Republics (see Annexes No. 53 and 53A). 

Colonel Du PASQUIER (Switzerland), Rappor- 
teur: For the moment I do not wish to give any 
explanations in regard to the Article and will 
leave the floor to the Soviet Delegation, so that 
the reasons for their amendment can be placed 
before the Meeting. 

There is, howekr, another point to which I 
must draw attention. I t  has been discovered 
quite recently that Committee I had recommended, 
in connection with Article 39, that the High 
Contracting Parties should adapt their legislation 
so as to implement, both in time of peace and in 
time of war, the prohibitions set forth in Article 42 
of the Wounded and Sick Convention, and punish 
anv infractions which might occur. 

i t  now appears t haF  this recommendation, 
which was of course intended to reach the Joint 
Committee (to which Article 39 had been referred) 
never came into the hands of its Chairman. No 
letter on the subject was addressed to him, so 
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that the Joint Committee, although it had studied 
Article 39 and had drafted the text of it, was 
unaware of the wish expressed by Committee I, 
which might perhaps have made some difference 
in its decisions and in the drafting of the text. 

In these circumstances, and taking account 
also of Article 43 of the Maritime Warfare Con- 
vention, it would appear that the question should 
be reconsidered by a Working Party. The question 
is that of the protection of the emblems, and, in 
the second paragraph, the protection of the Swiss 
national arms. 

Obviously the question should be dealt with by 
a Committee of specialists, and for that purpose 
we might have recourse to the Working Party 
of the Special Committee under the Chairmanship 
of Captain Mouton. I propose-and this need 
not delay consideration of the Soviet amendment 
-that we should refer this question back to the 
Working Party, which would report on the matter 
at  a later Meeting. 

Unfortunately, I have just learned that Captain 
Mouton has left the Conference. However, the 
Chairman of the Special Committee of the Joint 
Committee, Mr. Bolla, might be invited to take 
his place. I feel that we should then have a 
Working Party fully qualified to deal with these 
questions which might, in a very few days, propose 
any amendments to be made to Article 39 in 
accordance with the wish of Committee I. 

The PRESIDENT: If the Conference agrees with 
the proposal of the Rapporteur, I will ask Mr. 
Bolla to get in touch with his colleagues in order 
to examine this question. Meantime, we can 
continue to discuss the two amendments sub
mitted by the Soviet Delegation. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): This is perhaps the fifth or sixth time in 
the course of our proceedings that the Soviet 
Delegation has drawn the attention of the 
Conference to a misunderstanding in connection 
with Article 39 and the corresponding Articles 
of the other Conventions which ought to be cleared 
up at  once. When this question was being dis- 
cussed in conjunction with Articles 10 and others 
of the Maritime Warfare, Wounded and Sick, and 
Prisoners of War Conventions, this Article was 
divided into two parts; it was decided to retain 
the first part which referred to crimes, torture, 
etc., whereas the second part, for which the So- 
viet Delegation pressed and in which these acts 
were described as "serious crimes", was accepted 
in principle; i t  was, however, decided that this 
part should be inserted in Article 39 and the 
corresponding Articles, which we are at  present 
considering. Time has passed since then, however, 
and the Delegations which upheld the point of 
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view of the Soviet Delegation have forgotten 
this decision and we are now again engaged in dis- 
cussing where this clause dealing with "serious 
crimes" should be inserted. 

I would recall the discussion which took 
place in the Committee and the semi-official talks 
during which agreement had been reached to 
embody this conception in Article 39 and in the 
corresponding Articles of the other Conventions. 
We were all agreed in describing certain acts as 
"serious crimes". 

In order that acts constituting the most serious 
breaches of the Conventions should be defined 
in Article 39 with greater force, the Soviet Dele- 
gation proposed to substitute for the words "grave 
breaches" the words "serious crimes". Acts such 
as murder, mutilation, torture, etc., are described 
in the criminal law of all countries as crimes. We 
cannot agree with the point of view of certain 
delegations who consider that to apply this des- 
cription to breaches of the Conventions, such as 
I have referred to, would constitute an inter
ference with the internal affairs of the State. I t  
is quite obvious that this is not the case, and that 
there is no question whatever of interfering with 
the internal affairs of any State. I should like 
to point out that no one could deny that the 
Soviet Delegation, during these debates, has 
consistently opposed any violation of the so
vereignty of the State. 

Our proposal is simply to call breaches of the 
Convention "crimes" if they deserve that descrip- 
tion. We all agreed on this point, but as soon as we 
try to put an agreement into effect, and endeavour 
to find an appropriate wording, we find ourselves 
caught up in a vicious circle. On the one hand, 
we are told that everyone is agreed, but on the 
other it is pointed out that such a term cannot 
be inserted in the Convention. No one, I may 
point out, has adduced any legal arguments 
against such insertion. I should like to know if 
there is a law-and, if so, in what country-
under which murder is not considered a crime. 
In order that such crimes shall be adequately 
punished it is essential that a State should be 
under the obligation to incorporate in its legislation 
provisions for the effective punishment of those 
guilty of serious crimes. We sincerely hope, at  
this late stage of the Conference, that this mis- 
understanding will be cleared up and that it will 
prove possible to find a suitable form of words 
to describe such acts appropriately. The Soviet 
Delegation further proposes that the text of 
Article 39, and the corresponding Articles of the 
other Conventions, be supplemented by a pro
vision that persons accused of such crimes shall 
be brought to trial. and that the States shall 
be requi;kd to adapt their own legislation to the 
provisions of the Conventions which lay down 
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that acts described as breaches of the law shall 
be prosecuted. 

This proposal would enhance the importance 
of Article 3g/43/11g/130 and render i t  more 
effective in dealing with grave breaches of our 
Conventions. I appeal to the Chair, in view of 
the fact that our amendments relate to different 
subjects, to take a vote on each of them separately; 
that is, to call for a vote first on the amendment 
for the deletion of the word "breaches" in these 
Articles and their replacement by the word "crimes" 
and subsequently on the other amendment which 
proposes a new text for the Article in question. 

Mr. COHN (Denmark): The Rapporteur has 
requested the Delegate of the Union of Soviet 
Socialist Republics to , explain the difference 
between the amendment submitted by that 
Delegation and the text adopted by the Committee. 

I must admit that the Danish Delegation is 
not altogether clear as to what this difference 
consists in. The Delegate of the Union of Soviet 
Socialist Republics referred to the amendment 
which proposes to replace the word "infractions" 
by the word "crimes". I t  is easy to understand 
the difference here and, for my part, I have no 
objection to accepting this alteration. 

But I refer principally to the other amendment. 
In order to be able to take a decision on a proposal, 
it is necessary to understand exactly what differ- 
ence there is between the amendment and the 
original text. I should therefore be grateful to 
the Delegate of the Union of Soviet Socialist 
Republics if he would give us some explanation 
on the second amendment, the only one which 
gives rise to some difficulty. He mentioned a 
misunderstanding; for my part, I do not understand 
very well where the misunderstanding lies. 

The PRESIDENT: The Delegate of the U.S.S.R. 
wished the Conference to vote separately on 
these two amendments. He did not suggest a 
separate discussion; but I noticed that- in his 
remarks he did not refer to the second amendment. 
I suggest to the Conference that it might be 
convenient not only to vote on these two amend- 

but to discuss them 
and (if there is no objection) we will confine the 
discussion for the moment to the first amendment. 

Mr. SINCLAIR (United Kingdom): The Soviet 
proposal to substitute in these Articles the word 
"crime" for the words "grave breaches" has been 
very fully thrashed out both in the Special Com- 
mittee and in the Joint Committee, and you will 
all have read the results in the Reports of those 
Committees and in particular in the Special 
Report on penal sanctions. 

I t  is not a question as to whether or not these 
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grave breaches are crimes, it is simply a question 
of finding appropriate words for carrying out 
the intention behind these Articles which all the 
delegations who were responsible for framing 
those Articles were attempting to secure. That 
intention was to ensure that any persons who 
committed breaches of these Conventions would 
be suitably dealt with and punished according 
to the seriousness of the offences that they com- 
mitted, and therefore it would have been quite 
inappropriate to have gone into the question of 
establishing a new penal code in these Articles. 

For that reason the proposal in the present 

Soviet amendment has been rejected throughout 

this Conference. 


Finally, I should like to take this opportunity 

of reminding the Conference that possibly the 

Articles now before you represent one of the 

biggest achievements of statemanship on the part 

of this Conference. They are the result of free 

and open discussion between a number of delega- 

tions representing countries who started with 

very diverse views; and, i f  it had not been possible 

to find some way of reconciling those views, we 

might have had a position which would have 

created one of the most serious deadlocks in the 

Conference. As the result of those delegations 

and consequently the Joint Committee being able 

to find a result acceptable, you are today being 

asked to give your final approval to proposals 

that have originated from ten delegations in this 

Conference coming from four different Continents. 


Colonel Du PASQUIER (Switzerland), Rappor- 
teur: I merely wish to raise a small textual point. 
The text of Article 39/43/11g/130, as it has now 
been distributed, was previously distributed a t  
the last meeting of the Joint Committee. I t  was 
then decided to make an alteration in the third 
paragraph of Article 39 for the purpose of making 
its meaning clearer. This third paragraph is at  
present worded as follows: -

"Each High Contracting Party shall take 
measures necessary for the suppression of all 
acts contrary to the provisions of the present 

(see Annex No. and 
Record of the Eleventh Meeting of the Joint Corn- 
mittee,. 

The Joint Committee preferred the following 
text: 

"Each High Contracting Party shall take 
measures necessary to put an end to all acts 
contrary..." etc. (see Report of the Joint Com- 
mittee). 

That, therefore, is how this Article must read 
in future and I believe that this is the text which 
we shall vote on presently. 
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Mr. YINGLING (United States of America): I 
associate myself with the remarks which have 
been made by the Delegate of the United Kingdom. 
I see no need for repeating the arguments. This 
Convention is clearly not a penal statute, and the 
term "crimes" is clearly inappropriate to express 
violations of this Convention, which will not be 
crimes until they are so made by domestic penal 
legislation. 

Mr. LAMARLE (France): The French Delegation 
would like to make some general comments on 
the arguments which the Delegate of the Union 
of Soviet Socialist Republics advanced a few 
minutes ago. Firstly, as regards the second 
amendment proposing a new text for the Article, 
I notice two alterations. 

One alteration would be to replace the words 
in the French text "infractions graves" by "in- 
fractions lourdes". I can completely reassure the 
Delegate of the Union of Soviet Socialist Republics 
on this point, for, in French, the words "lourd" 
and "grave" have exactly the same meaning. 
I t  is quite impossible to distinguish between the 
two. One of these words has apparently been 
derived from classical Latin and the other from 
vulgar Latin. The word "gravitCJ' means precisely 
heaviness or weightiness. I can therefore, as I 

-	 have already said, completely reassure the Dele- 
gate of the Union of Soviet Socialist Republics 
on this lineuistic ~ o i n t .  

A more ier ioo hoint, on the other hand, is the 
disappearance a t  the end of the Article of the 
stipulations ensuring that the accused persons 

, shall have the judicial safeguards provided by 
Article 95 and those following of the Prisoners of 
War Convention. This proviso had been inserted 
on the suggestion of the -International Committee 
of the Red Cross and a t  the request of the French 
Delegation (see Annex No. 52 and Summary 
Record of the Joint Committee). We had intended 
then to remedv an omission. Thoueh i t  is true " 
that most accused persons are already covered by 
the provisions of the Convention, there are never- 
theless certain cases, as the spokesman of the 
International Committee of the Red Cross has 
pointed out, where the accused persons may not 
.be covered by any provision. This would be so 
in the case of suspects, or of accused persons who 
were transferred by one Power to another under 
the terms of an armistice. for exam~le. In that 
case the accused persons would not be covered 
by any provision, since they would count neither 
as prisoners of war nor as civilians in occupied 
territory. Lastly, I wish to associate myself with 
the comment made by the Delegate of the United 
States of America on the following point: 

We have no intention, and, in any case, the 
French Delegation is not authorized by its Govern- 
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ment, to convert Article 40 (to which the third 
paragraph of Article 39/43/119/130 refers) into a 
veritable penal code which would alter the French 
Penal Code. We consider that every country 
should apply its domestic penal code. In any 
case, I have received specific instructions from 
my Government not to support any word or any 
idea which would affect the provisions of the penal 
code. 

The PRESIDENT: The Soviet Delegation has 
 
asked for a separate vote on these two amendments, 
 
and there appears to be no other Delegation 
 
wishing to speak on the first amendment. I think 
 
it might be convenient, therefore, if there is no 
 
objection, to take the vote on that Article now 
 
and then proceed with the discussion on the 
 
second amendment proposed by the Soviet Delegate. 
 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I think I should clarify this discussion and 
the vote we are about to take if I make some 
further brief remarks. After examining the 
French text of Article 39-this is how I refer to 
it-I am in favour of maintaining the word "in- 
fractions" in the French text instead of the term 
which we had proposed; and we might then say 
"infractions graves". I hope this proposal will 
meet with general approval; but I wish to empha- 
size that we interpret the word "infractions" as 
a breach of the law, and not simply as an insigni- 
ficant misdeed. 

If this is agreed, the question arises how to 
coordinate the English version with the French, 
and to find a term corresponding to the French 
words "infractions graves". I therefore propose 
that the words "grave offences" be substituted 
for the words "grave breaches". 

If the English speaking delegations agree that 
the English version should be brought into line 
with the French version as proposed by us, we 
should be ready to withdraw our proposal for the 
substitution of the word "crimes" for "infractions" 
(French) and "breaches" (English). 

Some delegations have argued that we are 
trying to introduce a new penal code. In reply 
to this argument I should like to point out that 
the question under discussion is sufficiently 
important to require legislators in the various 
countries to insert a special provision on this 
point in their national penal codes. This, of 
course, is a question which cannot be dealt with 
at  present. The only thing on which we can come 
to an agreement, I feel, is to retain the words 
"infractions graves" in the French text, and to 
insert the term I proposed in the English text 
so as to ensure that the versions in the two languages 
correspond. This would serve to dissipate the 
misunderstanding. 
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Mr. YINGLING (United States of America): As 
one of the English speaking Delegates in this 
Assembly, I should like to say that that is un- 
acceptable to us. The Soviet Delegate, of course, 
knows that the word "offence" is tantamount to 
the word "crime". We are perfectly satisfied 
with the English text as i t  is now. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): In order to solve our present difficulty and to 
avoid lengthy debates, I think that the various 
delegations should be given the opportunity of 
meeting to clear up this question. I therefore pro- 
pose to place the matter in the hands of a Working 
Party. This solution seems all the more acceptable 
to me as the Working Party in question will have 
to deal with other questions which arise on the same 
subject. I therefore formally propose that the 
question should be referred to the Working Party 
which has, in fact, already been set up to deal with 
this Article. 

The fact that the English-speaking Delegations 
do not agree to the alteration I have suggested, 
and therefore prefer to keep to the present English 
wording of the text, does not help matters. If we 
adopt the wording which I propose for the French 
text (which, I must remind you, is the original 
text) the question of the corresponding term in 
English is merely a question of translation. We 
shall never get out of our deadlock if the minority 
of the English-speaking Delegations refuse to accept 
the English wording as coordinated with the French 
text adopted by the majority. If by chance such 
a difficulty arose for us, we should have to revert 
to the provision contained in the text adopted 
a t  Stockholm to the effect that the French text 
"shall be considered as authoritative" in cases of 
doubt. For the time being I am not making a 
formal proposal on this point, but if any difficulty 
of this description should arise I should be bound 
to request that the said provision be restored. 

I t  seems to me that the whole difficulty could be 
avoided by the adoption of my proposal, that is 
to say, by a compromise solution for the French 
term such as I have just indicated, and by the 
correction of the English wording to bring it into 
line with the French. 

To avoid discussing this question any longer I 
propose to refer the matter to the Working 
Party. 

The PRESIDENT: Before I call up on other delega- 
tions to speak I should like to make a short clari- 
fication. I am informed that the text of this Ar- 
ticle was originally drafted in English, and that 
the French text purports to be a translation of 
the English text. The point a t  issue therefore 
seems to me to be whether the word "infractions" 
is a correct translation of the term "breaches" 
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in the text as originally drafted. It is this point, 
put from a somewhat different angle, which the 
Soviet Delegate now proposes should be referred to 
the Working Party. After that explanation I will 
call upon the Delegate for Canada to speak. 

Mr. WERSHOF (Canada): I wish to object, on be- 
half of the Canadian Delegation, to the Soviet 
proposal that the phrase "grave breaches" be 
referred to a Working Party, and if that proposal 
is put to a vote I hope that it will be rejected 
decisively. 

The Soviet Delegate has referred to some 
difficulty which he very kindly offers to solve 
for us. I am not aware of any difficulty whatso- 
ever, except in the mind of the Soviet Dele
gate. Here is a text which, as our President has 
just pointed out, was originally drafted in the 
English language. This was the proposal which 
was put before the Conference, and the numerous 
delegations which have drafted this text deliberately 
used the phrase "grave breaches". This is what 
those delegations wanted and, as far as I know, 
they do not want anything else; certainly the Cana- 
dian Delegation, which has on previous occasions 
voted for the text, is not prepared to vote for any 
other version. 

The question of whether the French words 
"infractions graves" is a correct translation of the 
English words "grave breaches" has already been 
dealt with by the Drafting Committee of the Con- 
ference, and I presume that the majority of the 
Drafting Committee of the Conference were satis- 
fied, therefore I do not see why we now need to 
refer the matter to yet another Committee. 

The Soviet Delegation has tabled an amend
ment to substitute the word "crimes" or the French 
word "crimes" for the phrases we have mentioned. 
They have made many speeches on that subject 
in the course of this Conference, and now a t  long 
last they have the final opportunity to have their 
proposal put to a vote, and I have no doubt it 
will be rejected. 

I t  seems to me that we should decline the generous 
suggestion of the Soviet Delegation to refer this 
matter to yet another Working Party, and that 
we should proceed to vote on the Soviet amendment, 
which I hope will be rejected; we can then adopt the 
Article. 

Mr. SINCLAIR (United Kingdom): I do not now 
wish to speak. 

The PRESIDENT: In that case, if no one else has 
anything to say, I would ask the Delegate for the 
U.S.S.R. whether he wishes his proposal to refer 
this matter to a Working Party to be put to the 
vote, having regard to the fact that it has been 
opposed. 
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Mr. Mo~osov (Union of Soviet Socialist Re- 
publics): I rise to speak in order to state that the 
Soviet Delegation maintains its proposal; as this 
Article will have to be discussed again by the 
Assembly, i t  will not be possible to take a final 
decision -today. 

I do not understand the restlessness of the Dele- 
gate of Canada; he is always in a hurry. What 
I can understand, however, is that he should wish 
to settle this question as soon as possible. 

I t  seems to me that the good will of the So- 
viet Delegation in not pressing its proposal for 
the more drastic wording which i t  had a t  first 
submitted should be taken into consideration. 

Everyone agrees that the acts specified in Ar- 
ticle 39 and the corresponding Articles, are criminal. 
The only thing we now have to do is to find an 
adequate wording to qualify these acts. 

If we follow the line indicated by the Delegate 
of Canada, we shall never find in the national 
legislations of any country the condemnation of 
such acts. 

The Delegate of Canada changes this purely 
technical question of translation into a question 
of principle. I do not wish to go further into this 
subject; it would require a special discussion. I t  
seems to me, however, that i t  is a question of lan- 
guage which would be difficult to solve in such 
a large meeting. For this reason, I had proposed 
that the question should be referred to the Work- 
ing Party. The latter's recommendation would 
enable us to come to a decision likely to satisfy, 
if not everybody, a t  least the majority of the dele- 
gations, and that would be a very worthwhile 
result. As we are joining our efforts to find a com- 
promise solution, I think that our proposal should 
not be purely and simply rejected, and thus the 
door closed to any further possibility of agreement. 
That would be the result of the proposal of the Dele- 
gate of Canada. The Assembly would then be 
,required to vote on the first wording which we had 
proposed, even while we were endeavouring to 
amve a t  a compromise text on the point. I again 
suggest that this question should be referred to the 
Working Party which, after studying it, would 
put forward proposals which we could examine 
before taking a final decision. 

The PRESIDENT: The Soviet Delegation hav
ing maintained its view that this matter should 
be referred to a Working Party, and that proposal 
having been opposed, we will now proceed to vote 
upon it. The proposal is that the discordance in 
the French and English texts between the words 
"infractions graves" in French and "grave breaches" 
in English, should be referred to a Working Party. 
The Soviet Delegate says that in addition to a 
mere matter of translation there is also a point 
of substance. (A vote was taken.) 
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The proposal submitted by the U.S.S.R. Dele
gation was adopted by 17 votes to 16, with g 
abstentions. 

The matter will therefore be referred to the Work- 
ing Party which has previously dealt with this 
question of breaches of the Conventions. 

I may take this opportunity to make an announce- 
ment on a point which arose on the previous Ar- 
ticle. The Working Party which, on the proposal 
of the Rapporteur, would examine the recommenda- 
tion of Committee I regarding Article 39 will meet 
on Monday, 1st August, a t  9.15 a.m. under the 
Chairmanship of Mr. Bolla. The Working Party is 
composed of the Delegations of France, the United 
Kingdom, the Union of Soviet Socialist Republics, 
the United States of America, Turkey and Uruguay. 
I assume that the same Working Party will also 
deal with the point raised by the Soviet Delegation. 

Mr. GARDNER (United Kingdom): The proposal 
to refer the question of legislation for the protection 
of the red cross and the Swiss national emblem 
to a Working Party seems to the United Kingdom 
Delegation to have nothing whatever to do with 
the proposal which we have just adopted to refer 
the question of the translation of the English 
word "breaches" to a Working Party. Article 39 
in the Wounded and Sick Convention and the 
corresponding Articles in the other Conventions 
deal with the very serious problem of grave breaches 
of the Conventions during war time. The use of 
the red cross emblem or of the Swiss flag for com- 
mercial or other purposes outside the protection 
of the wounded and sick involves generally com- 
paratively minor offences nearly all of which 
arise in peace time, and the United Kingdom 
Delegation suggests that the provision in the Con- 
ventions requiring legislation to protect the red 
cross emblem and the Swiss flag is a question quite 
different from the one dealt with in Article 39 of 
the Wounded and Sick Convention. 

For that reason we would hope that even if the 
same Working Party deals with them, they will 
deal with them as distinct and separate questions, 
and not let us confuse this very serious problem 
of what should be done about grave breaches with 
what is much more an administrative problem in 
peace time, of how you will ensure that firms and 
others do not misuse the red cross emblem. Be
cause they are distinct and separate questions, the 
United Kingdom Delegation would have preferred 
to see them dealt with by a separate Working Party. 
The question of legislation to protect the red cross 
is not, in fact, common to the four Conventions 
at  all., I t  belongs primarily to the Wounded and 
Sick and Maritime Warfare Conventions. I t  may 
have some reference to the Civilians Convention 
but that cannot be known until the results of the 
discussion on that Convention are known because 
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there is an amendment coming before the Confer- 
ence which would remove the use of the red cross 
entirely from the Civilians Convention. I t  has 
nothing to do with the Prisoners of War Conven- 
tion because the red cross emblem is not referred 
to in that Convention so this question of legisla- 
tion to implement Article 42 of the Wounded and 
Sick Convention is not a question proper to the 
Joint Committee. I t  is a question which should 
in our view have been settled by Committee I 
and it ought to be referred to an appropriate 
Working Party selected from that Committee and 
not to a Working Party appropriate to the question 
of grave breaches. 

The PRESIDENT: I understand that the objection 
of the United Kingdom Delegation is not so much 
to the composition of the Working Party which 
is proposed on the point arising out of Article 39, 
but rather to the suggestion that both these 
points, the one arising out of Article 39 only and 
the one arising out of Articles 39 and 40, should 
be considered by the same Working Party. If 
that is the case I take i t  that for the first Working 
Party there will be general acceptance of the 
following: France, Turkey, United Kingdom, Union 
of Soviet Socialist Republics, United States of 
America, and Uruguay, under the Chairmanship 
of Mr. Bolla. If there is no objection to that, I 
will proceed to the question of the Working 
Party to consider the point arising in Articles 
39 and 40. I t  is clear that, as the question of 
English and French translations arises in a high 
degree in this.connection, it means that the Working 
Party should consist of Representatives of France, 
the United Kingdom and the United States of 
America and, of course, the Union of Soviet So- 
cialist Republics. As i t  is a point of drafting, I 
am wondering if we could not stop there and leave 
it to that small Committee to try to find a solu- 
tion on the point arising on Articles 39 and 40. 

Mr. LAMARLE (France): I would thank the Chair 
for having included the French Delegation among 
those to be represented on the Working Party; 
I should like to state quite frankly, however, that 
I really doubt whether we can be of any assistance. 
The French text has been approved, and, as 
nobody has denied, it is simply a question of 
providing a correct and accurate English transla- 
tion. In these circumstances, the participation 
of the French Delegation would not serve any 
useful purpose. 

The PRESIDENT: In view of the statement of 
the French Delegate I provisioilally suggest that 
possibly the Belgian Delegate might be prepared 
to help this Committee. I will now call upon 
the Delegate of Australia. 
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Mr. GLYNJONES (Australia): I wish to refer 

to the remarks of the President, made prior to 

the vote which took place as to whether or not 

this meeting would appoint a Working Party. 

You will recall that he said that this Common 

Article is the result of an amendment put in 

under the names of several delegations. I t  was 

put in in English on June 24 (see Annex No. 49) 

and special attention was paid to every word 

that was in that amendment. Our Delegation 

would not have been prepared to put their name 

to this amendment, had the words "grave breaches" 

been in any way altered, or if it had been made 

clear that the French translation of that amend- 

ment would have in any way suggested. the very 

smallest variation of those particular words 

"grave breaches". That being the case-and here 

I support the Delegate of the United Kingdom- 

this is not a matter which should go back to the 

Working Party suggested for matters quite outside 

the jurisdiction of what had been before the 

Special Committee. I suggest that i t  should either 

be referred again to the Special Committee, or 

that the Working Party should consist of the 

same delegations as were on the Special Committee. 


I would remind you that an amendment to 

Article 40/44/11gA/13oA was put in on July 15 

by the Soviet Delegation which simply states: 


"At the beginning of the first paragraph replace 
the words 'grave breaches' by 'serious crimes"'. 

This was following many attempts to replace 
the words "grave breaches" by "serious crimesJ' 
during the hearings of the Special Committee 
(Twenty-ninth and foZlowing Meetings) on the 
form in which the original amendment went in, 
which was split into "A" and "B". On "A" they 
were defeated, and on "B" they tried to get it 
back and aeain were defeated. When this amend- " 
ment was presented to the Joint Committee on 
19 July, this particular wording was defeated by 
15 to 8 votes, with 7 abstentions. 

I think i t  is wasting the time of the Conference 
for the matter to be referred to working parties, 
particularly when it is the intention apparently 
to alter what we agreed to very clearly in the 
wording of our amendment and in the wording 
of the amendment now before this Plenary Meet- 
ing. We do not want to vary that one whit; 
and if it is the intention that the French translation 
is to alter it in any way, or if it is intended to 
claim, as the Delegate of the U.S.S.R. suggests, 
that the French translation is to be accepted as 
the basic one, then we, the Australian Government, 
shall be forced to reserve our right on this parti- 
cular point, inasmuch as this has been dealt 
with in a way that never intended when we sub- 
mitted our nime as one of the Delegations agreeing 
to this proposed amendment. 



zrst PLENARY MEETING 

The PRESIDENT: The decision that this matter 
should be referred to a Working Party having 
been taken by the Conference, rightly or wrongly, 
there is little use in discussing how far it was a 
good decision. Therefore I think we should be 
in order in confining our remarks to the composition 
of the Working Party to be entrusted with this 
matter. If I may express an opinion from the 
Chair, i t  is that the proposal of the Australian 
Delegate that this matter should be referred back 
to the Special Committee which has considered 
the whole question in the past is a good one. 
Clearly it is not merely a question of translation; 
but it is necessary that those who re-examine this 
point in the light of the Soviet Delegation's pro- 
posal should know the earlier history of it, and 
I think only such a Committee would be able to 
return a rapid answer such as will be required 
if our discussions are not to be delayed. 

If there is no objection to the Australian Dele- 
gation's proposal, I will assume that that course 
will be adopted. We are now very close to the 
end of our time. We come to the second Soviet 
amendment. Is there any Delegation which 
would like to speak on this amendment now? 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): As identical terms are used both in the 
first and second parts of the amendment submitted 
by our Delegation, we feel that i t  would be imposs- 
ible to split up the amendment; and that both 
parts should be referred as they stand to the 
Working Party. 

Mr. SINCLAIR (United Kingdom): The United 
Kingdom Delegation cannot agree with the view 
that has just been expressed by the Soviet Delegate. 
We do not see that the reference of this matter, 
which has already been decided, back to the 
Special Committee on just one particular point 
can in any way affect the general principle and 
intention of this Article. Therefore, we can see 
no grounds whatsoever for referring the Article as 
a whole back to the Special Committee. 

The PRESIDENT: I think there is no doubt at  
all that .  the decision of this Conference was to 
refer back to the Working Party only the words 
as to which the Soviet Delegation claims that there 
is discordance, viz. "infractions graves" in the 
French and "grave breaches" in the English text. 
I t  would be quite improper in view of the decision 
taken here today that any other point should be 
taken up by the Special Committee. In view 
of the observation made by the Soviet Delegate, 
I think it would be undesirable to proceed today 
with the discussion of their second amendment. 
I would propose therefore: 
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(a) 	 to make it clear that the point arising in 
Article 39 will be referred to a Working 
Party composed as I have already indi- 
cated, under the Chairmanship of Mr. 
Bolla; and 

( b )  	to refer the point arising on Article 40 back 
to the Special Committee of the Joint 
Committee. In order that we may proceed 
as quickly as possible and not lose too 
much time, I would suggest that these two 
Committees should, if possible, meet this 
afternoon. Possibly they might meet at  
different times in case there should be 
one delegate representing his country on 
both parties. 

Mr. 	 GARDNER(United Kingdom): We would 
like to be clear about the tasks of the two Working 
Parties. The first, as we understand it, will 
consider what provisions should be made in the 
Wounded and Sick and the Maritime Warfare 
Conventions, and if necessary in the Civilians 
Convention, in order to protect the Red Cross 
emblem and the Swiss flag. The Working Party, 
we 	 take it, is not instructed to make that 
provision a part of Article 39. 

The second Working Party, as we understand 
it, 	will consider the French words "infractions 
graves" and the English words "grave breaches" 
in connection with Article 39 of the Wounded and 
Sick Convention and Article 40 of that same Con- 
vention, and the corresponding Articles of the 
other Conventions. 

We would like to be clear that our understanding 
of the tasks of the two Parties is that of the Con- 
ference. 

The PRESIDENT: As regards the second point 
raised by the United Kingdom Delegate I can 
say that I agree, as far as the Chairman is con- 
cerned. 

As regards the first point, I think the United 
Kingdom Delegate has explained the point clearly 
but I would call upon the Rapporteur to confirm 
that my view is correct. 

Colonel Du PASQUIER (Switzerland), Rappor- 
teur: You have taken me somewhat by surprise 
in putting this question, as I have had no oppor- 
tunity of examining it. I notice, however, that 
the International Committee of the Red Cross, in 
its memorandum to the President of the Conference, 
on which the proposal to refer this back is based, 
mentions the Articles in the Wounded and Sick 
and in the Maritime Warfare Conventions, but 
does not refer to the other two. I presume there- 
fore that i t  would be only necessary to prepare 
drafts for these two Conventions.' If my suppo- 
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sition is incorrect, I hope the Representative of 
the International Committee of the Red Cross 
will say so at  once. The Representative of the 
International Committee of the Red Cross signifies 
his assent. 

The PRESIDENT: Does the Representative of 
the International Committee of the Red Cross 
agree ? 

(Afiprobation of the Delegate of the International 
Committee of the Red Cross.) 

Mr. BOLLA (Switzerland): I suggest that the 
first Working Party, dealing with abuses of the 
Red Cross emblem, should meet this afternoon at 
3 p.m., and that the second Working Party, which 
will consider the amendments of the Soviet Dele- 
gation should meet a t  4 o'clock. 

May I point out that the terms of reference of 
the second Working Party are somewhat indefinite, 
and I appeal to the Conference to define them 
clearly. 
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The PRESIDENT: My idea of the task of the 
Special Committee is quite clear, and I hope 
after I have spoken the Conference will agree. 
The Soviet Delegate has suggested that there is a 
discordance between the words "grave breaches" 
and the words "infractions graves": not only 
that, but he has said that while he can accept 
"infractions graves" he cannot accept "grave 
breaches", and he suggests instead what would 
appear in English to be a change of substance, 
namely the word "offences" to be substituted for 
the word "breaches". 

Now that is the task before the Working Party, 
which should endeavour to deal with the Soviet 
Delegation's proposals, particularly as regards the 
concordance of the texts. If that is now clear 
to Mr. Bolla, who has been good enough to under- 
take to preside a t  this meeting, I will assume 
-unless I hear to the contrary-that everybody 
is in agreement with the times proposed for the 
meetings of these two Working Parties. 

If no one else desires to speak I will close the 
meeting. 

T h e  meeting rose at 1.10 p.m. 

TWENTY-SECOND MEETING 

M o n d a y  I August 1949, 10.30 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Article 39/43/119/130 (continued) 

The PRESIDENT: During its Saturday meeting, 
the Conference decided to refer to a Working 
Party the recommendations made by Committee 
I on Article 39, which had not been taken into 
account by the Joint Committee. 

This Working Party proposed that the following 
new Article be inserted in the Wounded and Sick 
Convention: 

"The High Contracting Parties shall, if their 
legislation is not already adequate, take measures 
necessary for the prevention and repression, at 
all times, of the abuses referred to under Article 
42". 
 

Does anyone wish to speak on this subject? 

Wishes 

Mr. CAHEN-SALVADOR(France): I ask to be 
excused for interrupting the work of the Meeting 
for a few moments. But on behalf of all the Dele- 
gations and as one of the veterans of this Con- 
ference, I think our work should not begin without 
our conveying to Switzerland, our host, our con- 
gratulations and good wishes for her prosperity 
on this day on which she celebrates her National 
Festival. 

We all know Switzerland's heroism and patriotism 
and a t  this time, when the solemn Griitli Oath is 
being commemorated, I wish to pay tribute to 
that country on behalf of you all. We may claim 
the right to do so, having experienced the cordiality 
of Switzerland's welcome, the spirit of brotherhood 
and of solidarity in which she has received us. 
The kindness of our Swiss hosts is a very valuable 
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help to us and I believe that my words truly 
interpret the feelings of us all. I am sure that we 
are unanimous in address in^ our most heartfelt" 
good wishes to Switzerland for her prosperity and 
happiness, and for that of all those peoples whose 
fortunes are bound up with those of that high- 
minded and great-hearted country. 

(A$$lause) . 

The PRESIDENT: I beg to offer my thanks to the 
Delegate of France, and I desire also to thank 
you all for the moving tribute which you have just 
paid to my country. You know how happy the 
Federal Government as well as the people of Switzer- 
land have been to receive this Diplomatic Confer- 
ence on our national territory. 

While conveying our sense of gratitude for what 
has just been said and the manner in which you 
have all endorsed it, I now wish to express not only 
in my own name, but also on behalf of my country 
the earnest hope that this Conference which is to 
close in a few days will achieve the results which 
all peoples so ardently desire. 

(A#plause). 

Article 39/43/119/130 (continued) and new Article 

The PRESIDENT: We return to the proposal 
made by the Working Party instructed to examine 
the recommendation made by Committee I. Does 
anyone wish to speak on this proposal? 

Since nobody wishes to speak, I consider it to 
be adopted. 

The new Article will be inserted after Article 42. 
During the Saturday meeting the Conference also 
decided to refer to a second Working Party the first 
amendment proposed by the Soviet Delegation to 
Article 39 of the Wounded and Sick Convention. 
After having studied the question, the Working 
Party proposes (see Annex No. 53) that the 
first paragraph of that Article (which corresponds 
to Article 43 of the Maritime Warfare Convention, 
119 of the Prisoners of War Convention and 
I30 of the Civilians Convention) be drafted as 
follows: 

. "The High Contracting Parties undertake to 
enact any legislation necessary to provide ef- 
fective penalties for persons committing, or 
ordering to be committed, any of the grave 
breaches of the present Convention defined in 
the following Article." 

Does anybody wish to speak with regard to this 
proposal submitted by the Working Party? 

There being no observations, the proposal is 
adopted. 

In view of the agreement reached by Working 
Party No. 2, I assume that the Soviet Dele- 
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gation withdraws its amendment. I request that 
 
the Soviet Delegation be so good as to confirm 
 
that assumption. 
 

Mr. Mo~osov (Union of Soviet Socialist Re-

publics): I t  is quite correct that the first Soviet 
 
amendment should be considered as withdrawn, 
 
so far as '  the first part of Article 39 is concer- 
 
ned. The second amendment now remains to be 
 
considered. 
 

The PRESIDENT: The position seems quite clear 
to me. The Delegation of the Union of Soviet 
Socialist Republics has withdrawn its first amend- 
ment. We will now proceed to the second amend- 
ment submitted by the same Delegation. 

Does anyone wish to speak? 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics): The second amendment of the Union of 
Soviet Socialist Republics stipulates that it is 
necessary to retain the text in its present wording. 
I t  is stated, in the second paragraph, that each 
Contracting Party shall be under the obligation 
to search for persons alleged to have committed, 
or to have ordered to be committed, any of the 
above-mentioned serious breaches and to defer 
them to its own tribunals, whatever their national- 
ity may be. We propose, however, to add the 
following words: "or to the Conventions for the 
repression of such acts as may be defined as 
breaches". These words should therefore be added 
to the first sentence of the second paragraph. 

I have examined the memorandum drawn up 
by the United Kingdom Delegation, which has not 
yet been distributed; I have been informed however 
that I can refer to this document. 

This memorandum states that if the laws of a 
State are violated, the courts of that country can 
immediately prosecute the responsible parties; and 
that it is therefore unnecessary to specify the legal 
sources on the basis of which the court takes action. 
Further, the memorandum contains the following 
sentence: ", in other words, if a specified act is 
a penal offence under the law of any State, (either 
because of exmess IePislation or because of an 
international t;eaty wcich has become part of the 
law of such a State), it is obvious that the courts 
of such a State will have jurisdiction to try any per- 
son committing such an offence". 

As noted in the United Kingdom memorandum, 
it is unnecessary to refer, in the second part of 
Article 39/43/11g/130, to sources on which the 
jurisdiction of the country in question is based. 
I therefore imagine that the last part of the passage 
which I have just quoted is based on a misunder- 
standing, since it is quite clear that these provisions 
cannot have force of law unless they have been em- 
bodied in municipal legislation. 
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I t  is necessary, in the second paragraph of the 
Article under consideration, to emphasize the obli- 
gation to search for and to persons 
guilty of serious breaches of the Convention, when 
it has been duly established that national legisla- 
tion must take account of facts or acts which, under 
the Convention we are now engaged in drawing up, 
constitute serious breaches of that Convention. 
There is, therefore, first of all the obligation to 

' embody in national legislation the concept of punish- 
ment for the breaches of the Convention; then we 
have the part showing how this decision is given 
effect. In other words, one of the sources of the 
national legislation on the subject consists of the 
fact that in the Convention provision had been 
made for the punishment of serious breaches. 

May I draw your particular attention to the fact 
-to which I attach special importance-that one 
of the legal sources of municipal Iaw is precisely 
the obligation to punish certain serious breaches 
specified in the convention. This is why we con- 
sider that to emphasize this, the addition to the 
second part of Article 39/43/119/130 proposed in 
our amendment is necessary. 

Miss GUTTERIDGE (United Kingdom): The United 
Kingdom Delegation wishes to explain shortly 
how what has been referred to as the United 
Kingdom memorandum on this subject, was pre- 
sented. I t  was handed to the Delegation of the 
U.S.S.R. in the form of a note giving a short 
explanation of the reason for which the words in 
the second paragraph of Article 39/43/119/130, 
now under discussion, were not included in the 
Article as approved by the Joint Committee. I t  
was not, as you will understand, in any sense 
intended to be a formal memorandum but merely 
a note of explanation. However, since it has been 
laid before the Conference, I have been instructed 
to read the note. The note is as follows: 

"The words "in obedience to its own legisla- 
tion or to the Conventions repressing such acts 
as may be defined as breachesl'which appear in 
the second paragraph of Article 39/43/119/130, 
as amended by the Delegation of the Union of 
Soviet Socialist Republics, were not included in 
the Article as approved by the Joint Committee 
for the following reasons: If the High Contract- 
ing Parties carry out their obligations, under the 
first paragraph of this Article, to enact any 
legislation necessary to provide effective penal 
sanctions for persons committing.. .etc., grave 
breaches of the Convention, it necessarily 
follows that they will be able to bring before 
their Courts any such persons. In other words, 
if a specified act is a penal offence under the 
law of any State (either because of express 
legislation or because of an international treaty 
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which has become part of the law of such a State), 
i t  is obvious that the Courts of such a State will 
have jurisdiction to try any person committing 
such an offence. I t  is, therefore, quite unneces- 
sary to specify the source from which the juris- 
diction of the Court arises in the second para- 
graph of Article 39/43/11g/130". 

I do not think that the United Kingdom Dele- 

gation needs to add very much more by way of 

explanation except to say that the argument 

just put forward by the Delegation of the Union 

of Soviet Socialist Republics has been carefully 

considered by us and we feel that the first para- 

graph of the Article, in the form in which i t  was 

approved by the Joint Committee, makes i t  quite 

clear that the grave breaches for which penalties 

are to be provided as a result of the Convention 

we are now discussing. We do not therefore see 

any need for further clarification or for the addition 

of these words. 


The PRESIDENT: We will vote on the amend- 
ment submitted by the Delegation of the U.S.S.R. 
I would again draw your attention to the fact 
that an error has occurred in the French text 
of the distributed Document. This amendment 
is worded as follows: "ConformCment B. ses propres 
lois et aux Conventions rkprimant les actes.. .", 
whereas it should read "ConformCment i ses 
propres lois ou aux Conventions rCprimant les 
actes...", the word "et" should be replaced by 
"ou". The English text is in order. 

The amendment was rejected by 21 votes to 9, 
with 12 abstentions. 

We will now vote on the Article as a whole. 
Delegations accepting this Article together with 
the alterations are required to signify. 

This Article was adopted by 40 votes to none 
with I abstention. 

Article 40/44/119A/130A 

The PRESIDENT: There are no amendments 
to this Article, as that submitted by the Soviet 
Delegation has been withdrawn. 

Does anyone wish to speak? 
' Nobody wishing to speak, the Article is adopt- 

ed. 

Articles4OA/44A/119B/130Band41/45/119C/130C 

The above mentioned Articles were adopted. 
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Article 41A/45A/119D/130D 

The PRESIDENT: An amendment has been 
submitted by the Soviet Delegation proposing 
the deletion of the Article. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation's amendment is to 
delete this Article which requires the Parties to 
the Convention to recognize the jurisdiction of the 
International Court of Justice. Some serious 
doubt may be felt as to the practical necessity 
for inserting such a stipulation into the Convention. 

Articles ~ / I O / I O / I O  and q1/45/11gC/13oC already 
provide measures for the settlement of disputes 
which may arise in connection with application 
of the Conventions, and also prescribe the procedure 
of enquiry with regard to breaches of the Con- 
ventions. 

Apart from this, it may be emphasized that 
the Article under examination does not concord 
both with the Statute of the International Court 
of Justice and with the United Nations Charter. 

As is well known, according to Article 35 of 
the Statute of the Court, the latter is open without 
further proviso to States who recognize this 
Statute. Moreover, the conditions of access to 
the Court for other countries are determined, 
according to the same Article 35, by the Security 
Council. 

The Statute thus provides for two categories 
of States; for States in the first category, the 
International Court of Justice is open without 
further proviso; for States in the second category, 
however, such access is subject to certain condi- 
tions laid down by the Security Council. But 
Article ~ I A ,  with which we are now dealing, 
contains provisions of an entirely different cha- 
racter. 

Are we entitled to say that this Article, as now 
drafted, is in conformity with the provision I have 
just mentioned, and with the Statute of the 
International Court and the Charter of the United 
Nations? 

If this auestion is considered carefullv. i t  will 
be appareit that the intention is to alt& Article 
~ I A  substantially, even possibly to do away 
with the conditions I have referred to above, 
and which constitute an integral part of the 
Charter and the Statute. For Article ~ I Aon 
the one hand merges and includes in one category 
the two types of countries which, as I stated 
above, are eligible for access to the Court. I t  
also compels States belonging to both these 
categories to recognize that the jurisdiction of the 
Court is binding on both under the same condi
tions. Lastly, the Article completely ignores the 
fact that the States represented a t  this Conference 
have not all adhered to the Statute of the Inter- 
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national Court. Similarly, the Article ignores the 
fact that members of the United Nations are, 
under Article 93 of the Charter, @so facto parties 
to the Statute, whilst States which are not members 
of the United Nations may become parties to the 
Statute, only on certain conditions, to be deter- 
mined in each case by the General Assembly of 
the United Nations, upon the recommendation of 
the Security Council. I must frankly confess to 
some surprise a t  having to explain these facts 
to this audience as they are elementary matters 
which are well known to all. I am unfortunately 
compelled to do so, however, since the provisions 
of Article ~ I A  obviously infringe both the com
petence of the Security Council and of the General 
Assembly of the United Nations; i t  overthrows the 
procedure set up for recognition of the jurisdiction 
of the Court, by which States which are parties 
to the Statute, equally with those which are not, 
must recognize this jurisdiction in accordance with 
the conditions laid down in Article 36 of the 
Statute. These conditions only apply to States 
which are parties to the Statute, in particular 
those which have subscribed to the declaration 
of recognition provided for under Article 36 with 
regard to the compulsory character of such juris- 
diction. But certain countries, including the 
Union of Soviet Socialist Republics, have not 
yet subscribed to this Declaration. 

We therefore consider that the Conference is 
not competent to deal with this point, and has 
no right to interfere in a matter which in reality 
comes within the province of the General Assembly 
and of the Security Council of the United Nations. 
The Soviet Delegation therefore feels that to 
adopt Article ~ I A  would constitute an unprece
dented violation of established international prac- 
tice and of international law. 

We cannot possibly condone such a situation. 
We cannot agree that, simply as the result of a 
vote, States which are not parties to the Statute 
should be able to compel those which are parties 
to recognize that the jurisdiction of the Court is 
binding; similarly, we cannot accept a situation 
in which States which are parties to the Statute 
would be in a position, by a mere vote, to compel 
those which had not adhered to i t  to recognize 
its jurisdiction. Such questions cannot, and 
must not, be decided by a mere vote. 

I t  is for the above reasons that the Soviet 
Delegation proposes the deletion of the provision 
contained in Article ~ I A  of the Wounded and 
Sick Convention, and the corresponding Articles 
of the other Conventions. 

We should regard i t  as absolutely inadmissible 
that the Conference endorse a decision, which was 
canied by a majority vote in the Joint Committee, 
and adopt Article ~ I A  in its present wording. 

In practice, this provision wouldhave no legal 
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validity, for the simple reason that it violates 
the United Nations Charter and the Statute of 
the International Court of Justice. 

I would therefore ask the Conference why we 
should place ourselves in such a ridiculous position, 
and why we should introduce provisions into our 
Convention which are in conflict with the Charter 
of the United Nations. By taking such a decision, 
we should risk jeopardizing the work accomplished 
by this important Conference. No legal arguments 
can possibly be adduced to justify the text of 
Article ~ I A  as i t  stands at  present. 

I t  is true that decisions which are entirely 
contrary to commonsense can always be taken; 
but this is scarcely our purpose. Surely we have 
not come here to take decisions which would 
prejudice the whole work of this Conference. 

For all the above reasons, the Delegation of the 
U.S.S.R. urges the Conference to delete Article ~ I A .  

Mr. CAHEN-SALVADOR(France): The text at  
present under discussion expresses the views of 
the French Delegation, and this is why I venture 
to speak on its behalf. 

The purpose of this wording is to conciliate 
conflicting views. I t  was, of course, quite natural 
that the referring to difficulties in interpreting 
and applying the Conventions we are engaged in 
framing, France should envisage recourse to the 
highest international jurisdiction. 

I t  was the best safeguard for all concerned; at 
the same time it was a tribute to the impartiality 
and objectivity of this High Court which, as you 
are aware, is composed of the most outstanding 
authorities on international law of all countries, 
regardless of nationality. 

After the statement by the Delegate of the 
U.S.S.R., however, the French Delegation clearly 
realizes that the terms of the Statute of the Inter- 
national Court (of which the Soviet Delegate 
gave a very clear analysis) impedes the proposed 
solution. I t  is, in fact, evident that we cannot 
contemplate specifying, in one of our Conventions, 
conditions of accession which are reserved by 
the Statute of the Court itself to other authorities. 
To avoid a lengthy debate which might lead to 
confusion, and at  the same time in the conciliatory 
spirit which the French Delegation has always 
shown whenever i t  was possible, without detriment 
to the rights of the French State, we now ask 
you all, both the majority and the minority, to 
make a conciliatory gesture. If the French 
Delegation is fortunate enough to have its sug- 
gestion unanimously approved by the Conference, 
it will consider that once more i t  has followed a 
broad humanitarian policy by which all Delega- 
tions are enabled to agree on a vote. 

The suggestion which the French Delegation 
wishes to place before you is the following: to 

make the present clause mandatory under the 
Convention would be to hamper an accession 
which cannot be compulsory, but only volunt
ary. 

What would be feasible, would be to recommend 
delegations, who have not yet signed the Statute 
of the International Court of Justice, that they 
should join the international community which 
recognizes the competence of this High Court; 
this should be recommended, but not made an 
obligation. 

That is the suggestion which the French Dele- 
gation would once more make both to the minority 
and the majority element in the Joint Committee; 
it considers that by so doing, it is contributing 
towards the unanimity which we are seeking 
by every means within our power and in all cases 
where our rights are not infringed. The French 
Delegation hopes that it has also helped to shorten 
the debates, once again in the interests of all 
concerned. 

If, therefore, the Conference will adopt this 
draft Resolution, and convert Article ~ I A  into 
a Resolution which would be appended to the 
other Resolutions annexed to the Convention, the 
French Delegation would be most gratified and 
it therefore makes an earnest appeal along those 
lines to all delegations. 

Mr. COHN (Denmark): The expediency of insert- 
ina a clause of this kind in the Conventions we 
hLve been framing during this lengthy Conference 
has been emphasized from the outset of our pro- 
ceedings, and a substantial number of delegations 
have expressed themselves in favour of this 
procedure. There is nothing in what the Repre- 
sentative of the U.S.S.R. has told you which can 
in any way diminish the importance of this ques- 
tion. He confined himself to repeating the formal, 
legal arguments which he had developed on 
several occasions, both in the Special Committee 
and the Joint Committee; and the French Dele- 
gation, which was present at  these meetings, has 
already had several opportunities of giving its 
views with regard to these objections. 

I should merely like to say that these objections 
are baseless. There is no rule, no principle of 
international law, which conflicts with the insertion 
of a clause of this kind in our Conventions; and 
no one will deny that all the States represented 
here are entitled to recognize the jurisdiction of 
the Court. The objections which have been made 
are therefore devoid of any importance and should 
not prevent this Conference from including such 
a clause among the provisions of the Conventions. 
After listening to the views expressed by the 
French Delegation today, it would be superfluous 
for me to go into further detail, and I have nothing 
to add to-these few words. 
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Mr. MEVORAH (Bulgaria): I had originally 
intended to raise a point of order with regard to 
the admissibility of this Article, in order to make 
my position quite clear. I at  once realized, how- 
ever, that this would cut short the discussion, and 
I had no wish that it should end in a hurry. Per
sonally, I consider that this discussion has been 
very useful, for we are dealing with a question 
which affects a very important legal principle. 

Two objections may be raised to this Article. 
The first was made by the Representative of the 
U.S.S.R., and repeated aptly by the Representative 
of France. I t  amounts to this: the Statute of 
the International Court of Justice contains a 
clause providing for and regulating the access of 
a State to the Court and its acceptance of the 
Court's jurisdiction. If we endeavour here to 
insert a provision compelling States which have 
not yet declared their readiness to submit to this 
jurisdiction to do so, and thus if we ignore the 
rules and procedures laid down in the Statute 
of the Court itself and in the Charter of the United 
Nations, we should be doing what is generally 
known as exceeding our terms of reference. 

I will not dwell on this objection; it has been 
explained a t  some length by -other delegates. 

I now come to my second objection, which is of a 
personal nature and may be skt forth as follows: 
is it admissible that the Meeting should impose 
obligations upon specific States without the latter 
having declared their readiness to accept them? 
Can obligations of this nature be imposed merely 
by means of a majority vote? In other terms, 
if a State which is Party to the present Conven- 
tion has not until now declared that it recognizes 
as compulsory the jurisdiction of the International 
Court of Justice, can i t  be said that this State has 
obligations towards this Court, against its own will, 
in virtue of a majority vote of this Meeting? The 
reply to these questions must clearly be nega
tive. 
' I am much surprised by the remarks made by the 

Delegate from Denmark; he has just said the argu- 
ments advanced by the previous speakers have not 
convinced him and that he still holds to his theore- 
tical position. In the Joint Committee I was led to 
believe that, after the objections raised there, 
this Meeting would accept our opinion unanimously. 
I have observed, however, that this is not the case, 
and that the great majority of the Meeting has 
maintained its previous attitude. Nevertheless, 
I am not discouraged, and I trust that the Meeting 
will reconsider and readjust its opinion. I t  is in 
fact absurd (this is a technical and leaal term " 
that may be eAployed insuch cases) for the majority 
to decide upon an obligation which is incumbent 
on a minority when the latter has, by vote, re
fused to accept it. This act, in itself, cannot be 
subject to a majority vote. The point at  issue is a 
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declaration, a free expression of a readiness to 
accept a certain jurisdiction. This declaration would 
have neither aim nor effect if it ceased to be freelv 
accepted and were merely the result of a vote 
by others against those very delegates who do 
not wish to assume the obligation. 

You will observe that the case in point is typical, 
and still more so for States who are not members 
of the United Nations Organization; the two ques- 
tions are correlated. It would be advisable to leave 
these States to follow their own course and direction 
without seeking to oblige them to become mem- 
bers of the United Nations Organization, or to bind 
them irrationally to observe obligations which 
result from the competence of the High Inter- 
national Court of Justice. They should be left 
free as regards their accession to the United Na- 
tions Organization, and their admission by the 
latter. 

I t  is premature for these countries to declare 
that they accept this jurisdiction forthwith, since, 
as the Soviet Delegate has already stated, the 
procedure laid down requires that the question 
should be brought before the Security Council and 
the General Assembly. Conditions may be attached 
to the acceptance of this jurisdiction, and the sub- 
mission to the International Court of Justice. The 
two problems, therefore, cannot b e  treated se
parately. They go hand in hand. 

In my opinion, the discussion should simply be 
adjourned, and the States left free to accept the 
jurisdiction of the Court a t  their discretion. I t  will 
only be possible to decide whether that acceptance 
is voluntarv or not after a decision has been reached 
at  Lake ~iccess .  If the acceptance of the juris- 
diction of the Court is adopted by a majority vote, 
it would amount almost to compulsion. I do not 
think anyone would wish to go so far as to impose 
a decision which would be contrary to the wish of 
those principally concerned. 

As regards the proposal for a compromise put 
forward by the Delegation of France, I wish to 
add that it should be submitted in writing. I t  will 
be the subject of a future debate; we shall vote 
upon i t  when deciding on the resolutions to be 
taken by the Assembly. 

Colonel HODGSON(Australia): My Delegation 
always opposed this Article but the Committee 
were determined to go ahead and approve of it. 
I t  seems to us quite wrong in principle; i t  seems 
unlawful, and, above all, i t  is impracticable. In a 
dispute arising out of the interpretation or applica- 
tion of a Convention, expedition is the whole 
essence of the settlement of such a dispute, and the 
International Court is the very last tribunal in the 
world from which to get a decision expeditiously. 
What would happen? There are several delegations 
here representing States who have not accepted the 
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Statute; they cannot accept the Statute because 
they are not members of the United Nations, and 
I quite agree ,with that argument about non-
Members, and even about Members, of the United 
Nations: they are not compelled to accept the 
competency of the International Court. There 
are several members of the United Nations who 
have not accepted and are not bound to accept 
the competency of the Court, and I understand 
that, of those who have accepted, a large majority 
have accepted with reservations, but you, under 
these Conventions, are compelling all those who 
sign the Conventions automatically to accept that 
obligation, and we are told that is not well founded 
in law. 

Here is another legal objection, and a practical 
objection going hand in hand with the legal one. 
Suppose that in the future non-members of the 
United Nations get involved in some dispute re- 
garding the interpretation or application of a Con- 
vention, and they go to the Court and the Court 
simply say "Despite that Convention we have no 
jurisdiction, because our jurisdiction flows from 
the charter of the United Nations, and under our 
Charter you have got to go to the Security Council 
-under Article 35 of the Statute". They then go to 
the Security Council, which involves another delay, 
and those of you who know the operation of the 
Veto in the Security Council will know that you are 
not going to get the Security Council to lay down 
conditions for non-members of the United Na
tions. 

For all those reasons we are going to vote for 
the rejection of this Article. As to the suggestion 
that it might take the form of a general resolution, 
we could not accept i t  in the terms in which it is 
drafted in this Article. Until we see i t  we could 
not indicate our support of it, but at  the moment 
I am speaking on the question of deletion, and my 
Delegation will vote for its deletion. 

Mr. COHN (Denmark): As I have already said, 
I have no intention of prolonging this discussion, 
nor of entering into details. I wish, however, to 
comment on an argument which has been repeated 
on several occasions by the Delegate for Bulgaria, 
namely that the majority cannot compel the minor- 
ity to submit to the jurisdiction of the Court, 
should that minority not wish to do so. 

There is a misunderstanding here. The majority 
of our Assembly cannot compel the States to do 
anything a t  all; those States are bound by their 
signature and their ratification of the Convention. 
The question of the competence of the majority 
as regards the minority is identical for all the ques- 
tions we have discussed and settled by a vote of 
our Conference. This is not a question which has 
special reference to the jurisdiction of the Court, 
as the Delegate for Bulgaria imagines. 
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Sir Robert CRAIGIE (United Kingdom): The 
United Kingdom Delegation have always been in 
favour of some reference to the jurisdiction of the 
Hague Court in our Convention, and we feel that 
if we were to take as the last word on this subject 
the legal objections made by the Soviet Delegate 
and the Australian Delegate i t  would really pre- 
clude the inclusion in any future international 
treaties of references to the jurisdiction of the Hague 
Court. In actual fact, of course, that has not 
been the case: there have been several important 
international treaties where that jurisdiction has 
been invoked. I do not want to prolong the legal 
argument, but if we look a t  Article 35 it seems 
quite clear that precisely such a reference is pro- 
vided for. Article 35 says, in the first paragraph, 
"The Court shall be open to States Parties to the 
present Statute", and in the second paragraph 
"The conditions under which the Court shall be 
open to other States shall, subject to the special 
provisions contained in treaties in force-that is, 
treaties in force a t  the time of the dispute-be 
laid down by the Security Council but in no case 
shall such conditions place the parties in a position 
of inequality before the Court". Under the words 
"subject to the special provisions contained in 
treaties in force", any such reference in an inter- 
national treaty seems to us to be perfectly in order. 

On the other hand, in a matter of this kind 
we do feel very strongly that there should be 
unanimity; there should be no question, I think, 
of trying to enforce the wish of a majority on the 
will of a minority, and from that point of view 
the United Kingdom Delegation would fully sup- 
port the proposal of the French Delegate that the 
present Article, which is mandatory, should be 
turned into a resolution. The advantage of that 
would be that it would a t  all events bring this 
matter to the attention of governments, and would 
perhaps lead to a more general acceptance of the 
jurisdiction of the International Court. I t  seems to 
us quite clear that there are some kinds of dispute 
which might not be so readily referred to the 
type of procedure that we have laid down-con- 
ciliation and consultation-as to the highest inter- 
national juridical body in existence, so that it 
would be unfortunate in our view if there were no 
reference to it a t  all. 

I should like to submit a point of order; I would 
appreciate it if a t  all events the proposal that the 
principle of a resolution dealing with references to 
the International Court of Justice were taken 
first in order, before the Soviet amendment to Ar- 
ticle I I ~ D ,  Prisoners of War. I t  would be better 
for delegations who wish to see some reference if 
the votes could be taken in that order. 

The PRESIDENT: I admit the point of order. 
In point of fact I was intending to take the vote 
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of the Assembly on the draft resolution, before undertake to respect by their signature; a reso
passing on to vote on the deletion of Article ~ I A  lution merely expresses a wish. This being the 
as proposed by the Soviet Delegation. 

I suggest that the votes should be taken as follows: 
I shall first put to the vote the French Delegation's 
proposal to replace Article ~ I A  by a resolution, 
the text of this resolution to be drafted by a Work- 
ing Party to be nominated forthwith. Should the 
French proposal be accepted, Article ~ I A  should 
be considered as rejected. Should the French 
proposal not be accepted, I shall put to the vote 
the acceptance or rejection of Article 41A, in accord- 
ance with the proposal made by the Soviet Dele- 
gate. Do you agree to this procedure? 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): May I make a few remarks on the voting 
procedure proposed, which also affects the draft 
resolution submitted by the French Delegation? 

The text of that resolution is not yet before us; 
in view of the fact, I cannot see the reason for any 
departure from the method of voting we have fol- 
lowed hitherto in dealing with questions of this 
kind. The question a t  issue is whether Article 
~ I Ashould be replaced by the resolution announced 
to us. I fear that some confusion may arise if it is 
decided to replace a provision which is the subject 
of an actual Article by a resolution, the precise 
tenor of which is unknown to us. As the Delegate 
for Australia rightly pointed out, we should have 
this text before us. Imagine the situation that might 
arise should we now vote on a resolution intended 
to replace Article ~ I A ,  and, when that resolution 
was submitted, it proved inacceptable to a majority 
of the delegations; a purely hypothetical supposition 
which would seem almost impossible in practice, 
though such a possibility should not be ignored. 

Of course, I do not believe that it will really 
happen that the text of the resolution will be 
adopted by a majority of the Conference. But in 
dealing with questions of procedure, i t  is essential 
to take a firm line; even if there was only one per 
cent risk arising of the situation I have just 
referred to, i t  would, in my opinion, be a sufficient 
reason for rejecting the voting procedure pro
posed. 

On these grounds I propose, for my part, that 
a vote should be taken on two quite separate and 
distinct points. First on the deletion, pure and 
simple, of Article ~ I A .  Subsequently, on a second 
question, on which I shall dwell a t  greater length. 
I mean the question of substituting a resolution 
for the existing Article; this a t  any rate is the 
procedure which has been proposed. 

I must say, Sir, with all due respect to you that 
a procedure of this kind seems to me legally 
inadmissible; it is impossible to substitute a 
resolution for an article, since an article deals 
with a binding obligation, which signatory States 

case, to substitute a resolution, a mere recom
mendation, for an Article of the Convention 
seems to me quite impossible from a legal point 
of view. This is the reason, as I have already 
said, why I propose that two votes should be 
taken on the matter. 

The first vote would be on the question of 
deleting Article ~IA-or, if you prefer, on the 
text of the Article-since there is an amendment 
to delete it completely. 

The second vote would be on the proposal to 
refer to a Working Party the drafting of a text 
on the lines suggested by the French Delegation, 
which would constitute a wish or a resolution, 
as has been pointed out. 

I think therefore that we should proceed as I 
have suggested, taking two distinct votes in 
succession. In this way the Conference would 
not be bound by a text which i t  had not yet 
seen. I suppose that the majority of delegations 
will prefer to vote first on the deletion of Article 
~ I A ,that they will then agree to instruct a Work- 
ing Party to frame the text of the draft resolution 
submitted by the French Delegation, and that 
lastly the resolution might be adopted by a 
majority of the Conference. I must say that 
personally we have a great deal of sympathy with 
the French proposal, but I repeat once more 
that we consider i t  necessary for the vote to be 
taken in two parts. 

The PRESIDENT: We now have to discuss a 
point of order and my reasons for deciding to 
accept it. One speaker opposed this point of 
order; one other may express himself in favour, 
after which a vote must be taken. The Delegate 
of France desires to speak, and I hope that it is 
for the purpose of defending this motion rather 
than in order to combat it. 

Mr. CAHEN-SALVADOR (France): I thank you for 
allowing me to say a few words in support of the 
procedure which should, I think, be recommended 
to the Conference. If the efforts which we have 
made are to reach a logical conclusion, something 
approaching unanimity must be achieved by this 
Conference. That is our aim, and is, in fact, the 
object of our proposal. 

If, as certain delegations seem to desire,. we 
were to begin by voting upon the Article, majority 
and minority would, in a sense, crystallize: and, 
whether the Article were approved or rejected, 
I do not see what could be added by a draft reso- 
lution. 

The attempt a t  conciliation ought to be made 
before the vote is taken and I propose to the Chair 
that we should vote (as the President himself 
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suggested) on the principle of a draft resolution, 
the effect of which would be to transform into 
a recommendation a requirement which is consi- 
dered by a certain number of delegations as being 
scarcely compatible with diplomatic law and 
custom. This would make i t  possible to avoid 
taking a vote where a majority and a minority 
were opposed. The draft resolution has not been 
actually put into words, but it is easy to imagine 
it. I t  would be roughly on the following lines: 

"The Conference recommends that the High 
Contracting Parties to the present Convention 
who have not declared that they recognize the 
jurisdiction of the International Court of Justice 
as fully binding in law and irrespective of the 
existence of any special Convention to that 
effect, in their relations with any other State 
accepting the same obligation, should recognize, 
or agree to recognize, the competence of this 
Court in regard to any question relating to the 
interpretation or application of the present 
Convention." 

A simple recommendation should, in fact, take 
the place of an obligation or a compulsory clause. 
We believe that this will elicit a united vote from 
those who are opposed to the Article as at  present 
drafted and those who are prepared to maintain 
it. I t  may therefore perhaps be possible, as a 
special exception, to suspend the vote on Article 
~ I A / ~ ~ A / I I ~ D / I ~ o D ,and set up a Working Party 
without delay to prepare a text for later sub- 
mission to the Conference. In the last resort. 
delegations, in the very improbable case of the 
draft resolution not meeting with general agree- 
ment, would be free to vote for or against the 
Article. 

I ask you to help to bring our work to a success- 
ful conclusion by drafting a resolution which will 
be approved almost unanimously when submitted 
to the Conference. 

The PRESIDENT:On a point of order, the Dele- 
gation of the United ~ i & d o m  has moved that 
the meeting first give its decision on the proposal 
of the Delegation for France. Its proposal is 
that a Working Party be asked to draw up a draft 
recommendation for submission to the Plenary 
Meeting. This point of order was opposed by the 
Delegation of the Union of Soviet Socialist Repub- 
lics, which proposed that the meeting should begin 
by deciding whether to adopt or reject Article 
~ I A / ~ ~ A / I I ~ D / I ~ o D ;i t  could afterwards examine 
the French proposal. 

We have-therefore to consider the order in 
which the decisions of the Meeting should be 
taken. 

A request to speak has been made, but the 
Rules of Procedure are explicit, and the debate 
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cannot be continued on this question. I suggest, 

therefore, that you should now vote and I shall 

afterwards call upon the Delegation which has 

asked to speak. 


Mr. Mo~osov (Union of Soviet Socialist Repub- 

lics): I should like to ask a question concerning 

the matter about which we are about to vote. 


The PRESIDENT: I now call upon the Delegate 

of the Union of Soviet Socialist Republics for a 

short statement. 


Mr. Monosov (Union of Soviet Socialist Repub- 

lics): We have to vote upon the proposal of the 

United Kingdom Delegation concerning the second 

part of the Article and we must also give a decision 

regarding the Article itself. I should like to 

know upon which we are going to vote first. 


The PRESIDENT: We shall vote upon the pro- 
posal of the Delegation of France. If it is accepted, 
the Working Party will draw up a draft recom- 
mendation which will be submitted to the Meeting; 
the vote upon the acceptance or the rejection of 
tlie Article in question will be held over until the 
draft resolution has been submitted to the Meet- 
ing. If the proposal of the Delegation of France 
is rejected, we shall immediately proceed to vote 
upon the acceptance or the rejection of the 
Article. 

I must remind you that we are only deciding 
a t  present upon the method of voting, and not 
yet upon the French proposal. The delegations 
who agree that the first vote should be on the 
proposal of the French Delegation (in accordance 
with the motion of the United Kingdom) are 
requested to signify in the usual manner. 

The motion of the Delegation of the United 
Kingdom was adopted by 27 votes to 13 with 4 
abstentions. 

The PRESIDENT: We will now vote on the proposal 
submitted by the Delegation of France. 

The proposal tabled by the Delegation of France 
was adopted by 26 votes to I with 16 abstentions. 

I propose that the Working Party responsible 
for drawing up the draft recommendation be 
composed of members of Delegations of the follow- 
ing countries: France, Union of the Soviet Socialist 
Republics, Denmark, Australia, Italy. 

Are there any other proposals? 

Colonel HODGSON (Australia): I shall be glad 
if you will excuse the Australian Delegation, 
Mr. President. We have practically no Dele
gate now available, and secondly I happen 
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to be the only Delegation who voted against that 
proposal and I am against it in principle. 

The PRESIDENT: Would the Delegation of the 
United Kingdom care to be on this Working Party? 

COMMONARTICLES 

No objection being made, I take this suggestion 
as accepted. We have finished our provisional 
consideration of Articles ~ I A / ~ ~ A / I I ~ D / I ~ o D .  

The meeting rose at 1.25 p.m. 

TWENTY-THIRD MEETING 

Monday I August 1949, 3.30 #.m. 
 

President: Mr. Max PFTITPIERRE, President of the Conference 
 

Article 43/46/120/131 
 

The PRESIDENT: We shall resume the considera- 
tion of the common Articles beginning with 
Article 43/46/120/131, an amendment to which 
has been submitted by the Delegations of Ecuador, 
Mexico, Nicaragua, the Union of Soviet Socialist 
Republics, and Venezuela. I should like to add 
a second paragraph stipulating: "The Federal 
Council shall arrange for official translations of 
the Convention to be made into the Russian 
and Spanish languages." 

I do not think that much discussion will be 
necessary on this amendment, which proposes to 
give the Federal Council a mandate to have official 
translations of the Conventions made into the 
Russian and Spanish languages. 

The Federal Council has already considered this 
question; it is prepared to accept this mandate 
which could therefore be adopted without dis
cussion if .there are no objections. 

Colonel FALCONBRICENO (Venezuela) : No 
delegation here can be surprised by the request 
submitted by the Delegations of Ecuador, Mexico, 
Nicaragua, the Union of Soviet Socialist Republics 
and Venezuela. 

We are not requesting the Swiss Federal Council 
to arrange for official translations of the Conventions 
to be made into Russian and Spanish out of any 
desire to complicate our work, but rather in order 
to possess a single authentic text, which may 
also prove very helpful to the International 

Committee of the Red Cross in the fulfilment of 
its great humanitarian mission. 

We therefore hope that the amendment will be 
favourably received. 

Colonel HODGSON (Australia): I can see the 
practical advantages of this proposal for the 
reasons just indicated, but I do not think that 
the principle behind it is correct. A similar 
question arises year after year a t  the United 
Nations when, for example, the Chinese Delegate 
will say: "Well, why not Chinese?" and somebody 
else will ask, why not something else? Further, 
I should like to know how many of these official 
translations are going to be made by the Federal 
Council. Ten thousand? One hundred thousand? 
Two hundred thousand? And who is going to 
pay for them? 

Further, I think this: we argued this morning 
that this Conference could not lay certain obliga- 
tions on individual countries, and here you have 
it not as a simple request but as something which 
I think is utterly outside our Conventions. Our 
Conventions impose an obligation not on one 
country, but on every State who is a Party to 
the Convention. 

Here you are for the first time imposing an 
obligation on one State, Switzerland, and the 
language used is not even polite. I t  says: "The 
Federal Council shall arrange", and my Delegation, 
for one, objects to it. I think the proper and 
most polite way would be for certain States, if 
they so desire, to exchange their views informally. 
I think the Swiss Council are very good to give 
the reply that they have given, But I do not 
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think either they, or this Conference, should 
have been called upon in the first place to entertain 
such a proposal which was never even submitted 
to, or discussed in Committee. 

Colonel WANG (China): Allow me to add one 
comment to the remarks made by the Delegate 
of Australia. The amendment proposed by the 
Delegations of Ecuador, Mexico, Nicaragua, the 
Union of Soviet Socialist Republics and Venezuela 
is no doubt based on the precedent established 
by the United Nations Charter a t  San Francisco. 
There is, however, one omission. The San Fran- 
cisco Charter was translated into five official 
languages. I fully agree that the Swiss Federal 
Council should establish official translations of the 
Conventions into Russian and Spanish. I should, 
however, like to point out that, if the San Fran- 
cisco Charter is taken as a model, the Chinese 
language has been overlooked. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I should first like to express the profound 
satisfaction with which I listened to the statement 
made by the President in the name of the Swiss 
Federal Council. I think that in thanking him, 
I am expressing the feelings of everyone who 
submitted this amendment and of all those who 
are supporting it. The adoption of this proposal 
will certainly contribute to a wider understanding 
of the Conventions and a correspondingly wider 
implementation of their provisions. 

May I add that the attitude taken up by the 
Delegate of Australia surprises me greatly. He 
spoke as if someone here were asking him per- 
sonally, or asking his Government, for financial 
assistance in carrying out this work. He asked 
who was going to meet the cost of it. And to 
substantiate an argument in itself fallacious, he 
asked how many copies of this translation were 
to be printed-~oo,ooo, 200,000, or even more? 

In my opinion these questions and these objec- 
tions are unfounded. Was he perhaps trying to 
amuse us by telling us an anecdote? I do not 
think so and, besides, we have only a little time 
left in which to finish our work; we have not, 
therefore. leisure in which to listen to such leas ant 
entertainment. Any question of finance is, we 
think, entirely irrelevant here. 

In reply to his question as to the number of 
copies of this translation to be printed, I would 
say: "Sir, just one in Russian and just one also 
in Spanish". We do not intend to ask the Swiss 
Federal Council to have a whole edition of these 
translations published, we are merely asking 
them to be so good as to have one copy of them 
prepared in each of the two languages. 

Furthermore, as far as I know, the text of the 
translation into Spanish is already well advanced; 
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as for the Russian translation I can take full 
responsibility for saying that the texts are all 
now ready. You will readily believe this, as the 
Soviet Delegation has worked in its own language 
throughout the Conference. All that remains to 
be done, therefore, from a technical point of 
view, is to compare these texts and to check them 
and give them final form, since the documents 
of the Convention are virtually in existence, 
probably in Spanish and certainly in Russian. 

Besides, I do not suppose that the Delegate for 
Australia wished to query the statement the 
President of our Conference made in the name 
of the Swiss Federal Council, to the effect that 
the Swiss Government is fully prepared to under- 
take the task proposed in the amendment sub- 
mitted by the four Delegations in question. I do 
not therefore consider that there is any reason 
to oppose the agreement which may be reached 
here by adopting this amendment. 

The Soviet Delegation raises no objection in 
principle to the translation of these Conventions 
into other languages. My Delegation was, never- 
theless, somewhat surprised by the remarks of 
the Delegate for China, who expressed his opinion 
on this issue without, I would submit, any previous 
preparation, perhaps even without having care: 
fully considered the matter and without submitting 
his-amendment in accordance with the ~ u l e s ,  
which were duly respected by the four other 
Delegations. 

Notwithstanding the great respect the Soviet 
Union Delegation naturally feels for other lan- 
guages, i t  seems to us that a proposal of this kind 
could not but distort the meaning of the text, 
and complicate the adoption of the amendment 
submitted by the four other Delegations. Perhaps 
it was even with this object in view that it was 
submitted in a manner contrary to the Rules. 

This is why the Soviet Delegation supports 
the proposal put forward by the four other 
Delegations to the effect that the Conventions 
should be translated into two other languages; 
namely Russian and Spanish, which are the 
mother tongues of hundreds of millions of people. 
I may perhaps be allowed to point out that 
Russian is the language of over two hundred 
million human beings. An agreement on the 
point a t  issue might very well contribute to a 
better and wider understanding of the Conventions. 

The PRESIDENT: There are still two speakers 
on the list. I wonder, as matters stand, whether 
it is really useful to prolong this debate. I will, 
nevertheless, call upon them to speak, but I 
hope that when we have heard them, we shall 
a t  last be able to vote. I would point out that, 
so far, the amendment has not been formally 
opposed. 



zgrd PLENARY MEETING 

Commander OROZCO SILVA (Mexico): At this 
stage of the debate the Mexican Delegation sup- 
ports entirely the view of the Soviet Delegate. 
We took due note of the objections of the 
Australian Delegation but we think that the 
Australian Delegate ignores some facts. The 
amendment that the Union of Soviet Socialist 
Republics and we, the Delegations of Ecuador, 
Nicaragua, Venezuela and Mexico put forward in 
the name of the Spanish-speaking peoples, is 
quite clear and we think that i t  needs no explana- 
tion. Nevertheless we should like to point out 
that i t  is very important for us Spanish-speaking 
nations to obtain an official translation of the 
Convention, since it will avoid each government 
giving a different interpretation to the Conventions 
through their own translation. I am sure that 
you Ge  aware that we defended this point at  the 
International Red Cross Conference at  Stockholm, 
taking into account that the Spanish language 
is spoken by twenty nations-a linguistic and 
geographic fact that cannot be ignored. At 
Stockholm our language was unanimously accepted 
not only as an official language, but as a working 
language to be used at  the next International Red,  
Cross Conference. 

If we do not make a similar demand here it is 
because we hope that i t  will not be necessary to 
have another Diplomatic Conference in the future, 
in view of what such a Conference would imply. 
We are now only asking for an official Spanish 
translation for the benefit of all Spanish-speaking 
countries. As i t  is merely a techr;ical matter we 
expect that the delegates of the States here repre- 
sented will vote in favour of what we are so anxious 
to obtain. We are aware that the Swiss Federal 
Council has agreed beforehand to make this 
translation. We now take this opportunity to 
express, through the kind offices of our President, 
our appreciation to the Swiss Federal Council for 
the facilities that they have been good enough to 
&ant, and we should like to assure them of our 
collaboration whenever they think it will be 
necessary. 

Colonel WANG (China): I should merely like to 
reply to the Delegate of the U.S.S.R., who, I 
think, has not fully understood the position of the 
Chinese Delegation. The Chinese Delegation has 
no ' desire to add further complications to the 
work of the Conference. That is why it has not 
submitted a formal amendment, but now that 
we are about to vote on the proposed Russian 
and Spanish translations, my Delegation would 
simply like to draw attention to the Chinese 
language. 

The PRESIDENT: We shall now take the vote 
on the amendment concerning the translations of 
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the Convention to be made into the Russian and 
Spanish languages. 

The amendment was adopted by 34 votes to I 
with 6 abstentions. 

Article 43/46/120/131, with the amendment 
which had just been adopted, was adopted as a 
whole by 41 votes, nem. con. with no abstentions. 

Articles 44/47/123/132 ; 45/48/124/133 ; 46/49/ 
 
1251134; 47/50/121/-; 48/51/126/136 ;491521 
 
1271137 
 

The above mentioned articles were adopted. 

Article 50/53/128/138 

The PRESIDENT: We shall now consider Article 
 
50/53/128/138. 
 

Mr. FENESAN(Rumania): I should like to draw 
 
the attention of the Meeting to the fact that, as 
 
a consequence of the decision made with regard to 
 
Article 2/2/2/2, which was divided into two parts, 
 
reference should be made, in order to avoid con- 
 
fusion, in the first sentence of Article 128 of the 
 
Prisoners of War Convention, not only to Article 
 
2, but also to Article zA/zA/zA/zA. The Drafting 
 
Committee might be instructed to insert this 
 
reference. 
 

The PRESIDENT: We shall consider the question 
which has just been raised and we shall return 
in a moment to Article 50/53/128/138. 

I think that the question can be settled without 
referring i t  back to a Committee. 

Articles 51/54/129/139 and 52/55/130/140 

The PRESIDENT: We shall now consider Article 
51/54/129/139.

This Article was adopted. 

Signature Clause 

The PRESIDENT: Lastly, we must consider the 
signature clause terminating each of the four 
Conventions. I declare the discussion open on the 
clause submitted by the Joint Committee. As no 
one wishes to speak, I conclude that you are in 
agreement on this clause and that you have adopted 
it. 

With the exception of Articles ~ I A / ~ ~ A / I I ~ D /  
13oD and 50/53/128/138, we have thus completed 
the consideration of the Common A.rticles. 
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I should like to take this opportunity of thanking 
the Chairman of the Joint Committee, Professor 
Bourquin, Head of the Belgian Delegation, and 
Colonel Du Pasquier, Rapporteur, for their co
operation, the Report which they submitted to 
the Conference and the part which they took in 
the debates on these Common Articles. (Applause.) 

Article 50/53/128/138(colztinzced) 

I have just been told that the Rapporteur is 
in a position to make a statement on Article 501 
53/128/138, so that we could settle this question 
immediately. 

Colonel Du PASQUIER (Switzerland), Rapporteur: 
After considering what the Rumanian Delegate has 
just said, I agree with him. I think it wouldbe 
preferable to word the opening portion of this 
Article 50/53/128/138 as follows: 

"The situations provided for in Articles 2 and 
2A shall give immediate effect to ratifications 
deposited, and accessions notified ..." 
Article 2A being in reality a provision taken 

from Article 2, it is therefore appropriate that 
ratifications deposited, and accessions notified 
should apply not only to the obligations assumed 
by the Contracting Parties as regards international 
war but also as regards civil war. If it was decided 
not to quote Article zA, this would imply that 
ratifications deposited and accessions notified 
would be effective in cases of international war, 
but not in cases of civil war. I entirely fail to 
understand why such a distinction should be 
made. 

Under these conditions-I am simply expressing 
my own views and not voicing those of the Commit- 
tee-I should be prepared to agree to the suggestion 
made by the Rumanian Delegate. 

The PRESIDENT: ISthere any opposition to the 
views expressed by the Rapporteur? 

Mr. WERSHOF (~anada) :  In my opinion it is 
unfortunate that a point of this kind should have 
beell thrown a t  us without any notice at  thelast 
moment of our consideration of the common 
clauses. I t  may be that the Delegate of Rumania 
thought it was purely a point of having overlooked 
Article 2A when drafting Article 50, but it does not 
seem to me to be so, and I must, with great regret, 
differ from the honourable Rapporteur. 

In the first place, the fact that what is now Ar- 
ticle 2A was part of Article 2 in the Stockholm 
Draft but has now become a separate Article, 
seems to me to be of no importance whatsoever 
because what we have here as Article 50 was in 
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one or both of the 1929 Conventions. Unfortunately 

I have not the text with me, so I am not certain 

whether it was in both Conventions but it was 

certainly in one of them: and there was, of course, 

no reference to civil war in the 1929 Conventions. 

Therefore the new Article 50 as it stands is a per- 

fectly reasonable Article in relation to Article 2, 

and-I have been looking back at  the precedent 

of the I929 Conventions-there is not the slightest 

reason to drag the question of civil war into 

Article 50. 


I think, however, that there is a more definite 
reason against referring to Article 2A in Article 50. 
What is the purpose of Article 50? I must say that 
Article sometimes puzzled the Canadian Delega- 
tion, and i t  may be that we have misunderstood 
what its real purpose is. If we have really mis- 
understood it we shall be grateful if our misunder- 
standing is removed this afternoon. In another 
Article of the Convention, i t  is stated that the 
instrument of ratification or adherence shall come 
into force for the country which deposits it, six 
months after the date of de~osi t .  that is the basis 
on which we drafted the ~Aven t ion ,  namely that 
if a country ratifies it it will come into force for 
the country six months afterwards, or if the country 
adheres to the Convention i t  will come into force 
for the country in question six months later. The' 
purpose of Article 50, as we have understood it, 
is that if, for example, on 29th August 1939 one 
of the countries which went to war a week later 
had only at  that late date ratified the 1929 Pri- 
soners of War Convention, in the absence of a clause 
like Article 50, the Convention would not have 
begun to apply, would not have been In force for 
that country, until six months later. Everybody 
agreed in 1929, and presumably agreis now, that 
that is not desirable, and Article 50 therefore says 
that, if war breaks out, within the m.aning of Ar- 
ticle 2 immediate effect shall be given to the rati- 
fications and accessions notified-in other words 
there will be no six months delay: even if the 
instrument of adherence is notified after the be- 
ginning of the war, it will come into force immediat- 
ely. I t  seems to me that that is a reasonable 
enough provision as regards international war, 
but at  the moment I cannot think of any reason 
why we should make it apply to civil war. For 
example, if a country adheres to one of these Con- 
ventions and three days later a civil war breaks out 
within the meaning of Article 2A, I really do not 
know why the Convention should be deemed to 
come into force immediately without the six months 
delay as regards that country. 

Finally, I would say that Article 2A has already 
been the source of much bitter controversy in this 
Conference. I would have thought that those 
delegations who are anxious to have civil war 
mentioned in the Conventions would perhaps have 
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been satisfied by their partial victory. They have 
Article 2A, and are presumably content with it, 
so why they should now desire to reopen the dis- 
pute-and I predict that it will be reopened if 
this proposal regarding Article 50 is pressed-is 
something that I do not understand, and which I 
certainly deplore. 

The PRESIDENT: I note that there is a difference 
of opinion on this question, and most of thedele- 
gations are not, I believe, in a position to give an 
opinion. I therefore suggest that each of you should 
consider this question, and that we should vote 
on the Rumanian Delegate's proposal at  a sub
sequent meeting. 

In principle, I am opposed to referring Articles 
back, but in this particular case, I think that each 
delegation should have an opportunity of forming 
an opinion on a question which is new to most of 
them. 

Do you agree that we should defer taking a 
decision on this Article, until we take on Article 
~ I A ?  

I t  is understood that there will not be a further 
discussion, but only a vote, since both views have 
been heard. We have thus completed the consider- 
ation of the Common Articles, with the exception 
of the two Articles to which we shall return later. 

The PRESIDENT: We can now commence the con- 
sideration of the last of our Conventions, the Con- 
vention for the Protection of Civilian Persons in 
time of War. I should like to draw your attention 
to the fact that 62 amendments have been submit- 
ted, and this seems to me to be a reason for request- 
ing the speaker in favour of or against these amend- 
ments to be as brief and precise as possible. This 
rule would not seem difficult to observe, since the 
majority of these amendments, if not all, have 
already been discussed at  great length by the Com- 
mittee concerned. 

I should therefore like to remind you once more 
of the Recommendations made by the Bureau, 
which you approved at  the beginning of our Plenary 
Meetings. If the speeches on the same subject 
were too long or too numerous, the Bureau would 
be obliged to propose restrictions, either as regards 
the length of the speeches, or as regards their 
number. 

I think it would be better not to be obliged to 
impose these measures, and I again appeal to the 
spirit of discipline which has so far prevailed at  
our Conference. 

I also remind you that we do not have to examine 
the Articles of this Convention which have been 
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considered during the discussions on the Common 
Articles. 

We shall immediately proceed with the considera- 
tion of Article 3. 

Article 3 

Colonel DU PASQUIER (Switzerland), Rapporteur: 
Following the recommendations of the Bureau, I 
have no intention of inflicting on the Assembly a 
second edition, even an abridged one, of the Report 
which my colleagues of the Delegation of the United 
Kingdom and I have the privilege of submitting. 

I shall restrict myself to drawing your attention 
 
to a green paper which has just been distributed 
 
to you and which is not an amendment. I t  merely 
 
deals with the corrigendum which corrects certain 
 
typing errors which appeared in the final text of 
 
the Report. 
 

This applies only to the French text of the 
 
Articles with which I was personally concerned, that 
 
is to say, from the beginning to Article 43. 
 

Certain sections of the text would be incom- 
 
prehensible without these corrections and, for the 
 
final publication of the Acts of the Conference, 
 
it is absolutely necessary to clear up these points. 
 

The PRESIDENT: We have two amendments to 
 
Article ? which have been submitted. one bv the 
 
~ e l e ~ a t r o n 
of the United States of America: and 
 
the other by the Delegation of the Union of Soviet 
 
Socialist Republics. The first one proposes to place 
 
the present fourth paragraph ahead of the present 
 
third paragraph. The second one proposes to 
 
delete the first sentence in the second paragraph. 
 

I declare the discussion open. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): As regards the United States of America's 
amendment to alter the order of the paragraphs 
of the Article concerned, the Delegation of the 
Union of Soviet Socialist Republics supports this 
proposal and will therefore vote in favour of this 
amendment. 

I should now like to make some comments on 
Article 3 itself. The Delegation of the U.S.S.R. 
consider that it is a mistake, in principle, to in- 
clude in Article 3 provisions according to which 
the nationals of a State which is not bound by 
the Convention, do not benefit from its protection. 
These provisions are unacceptable. The aims of 
the Civilians Convention must be borne in mind. 
This Convention ensures that the civilian popula- 
tion shall receive humane treatment, forbids any 
action such as murder or torture, or any arbitrary 
measures against civilian persons in time of war. 

The application of these humanitarian provisions, 
which are based on the elementary rules of inter- 
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cational law, the conscience and honour of nations, 
and the traditional standards of conduct generally 
recognized throughout the civilized world, cannot be 
subject to criteria of race or nationality. I t  is 
clear that these rules should apply, in the same 
degree, to any category of protected persons, 
regardless of their civilian status. 

The provision which it is proposed to include 
in Article 3, and which would have the result of 
denying protection to the citizens of the States 
which are not bound by the Convention, is contrary 
to elementary humanitarian principles. 

Nor can the said provisions of Article 3 be de- 
fended from a legal standpoint. The nationals of 
any State whatever cannot and must not be held 
responsible for the actions of a government which, 
for any reason, has not adhered to the Convention. 
I t  is perfectly obvious that the nationals of a State 
which has refused to adhere to the Civilians Con- 
vention cannot be allowed to be victims of acts 
prohibited by that Convention. How can those 
in favour of including in Article 3 the provision 
now under discussion contemplate that the acts 
committed against the nationals of a State not 
signatory to the Convention, such as murder, 
destruction of property, and so on, shall not be 
punished, as they would be if the victims were 
nationals of States signatory to the Convention? 

The third fundamental argument concerning the 
sentence in the second paragraph of Article 3 to 
which I refer, is that it is in flagrant contradiction 
to the provisions of Article 2 of the present Con- 
vention. That Article stipulates that: 

"Although one of the Powers in a conflict may 
not be a party to the present Convention, the 
Powers who are parties thereto shall remain 
bound by it in their mutual relations. They 
shall furthermore be bound by the Convention 
in relation to the said Power, if the latter accepts 
and applies th'e provisions thereof." 

In this way, Article 2 makes i t  possible for the 
protection of the Convention to be extended to 
the nationals of a State which has not explicitly 
adhered to the said Convention, while Article 3 
excludes that category of persons from the same 
protection. On these grounds, the Soviet Dele- 
gation insist on the above-mentioned provision 
being omitted from Article 3 as being in con-. 
tradiction with Article 2 and with the spirit and 
aims of the present Convention. 

Mr. WERSHOF (Canada): I wish to speak on 
the Soviet amendment to delete the first sentence 
of the second paragraph of Article 3 which 
reads as follows: 

"Nationals of a State which is not bound 
by the Convention are not protected by it." 
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This same amendment was proposed by the 
Soviet Delegation in Committee I11 and at  the 
Fourty-eighth Meeting held on July 18th. The 
amendment was rejected by 26 votes to 7, with 2 

abstentions. In the face of such a vote one might 
have expected that the Soviet Delegation would 
regard the matter as settled. However, the Soviet 
Delegation apparently think that the first sentence 
of the second paragraph is so bad that it is 
necessary for this Plenary Assembly to discuss 
it once again. 

This sentence was not included in the Stockholm 

Draft. I t  had not occurred to the Canadian 

Delegation, and so far as I know, it had not occurred 

to any other delegation which took part in the 

Stockholm Conference, that the nationals of a 

State which refused to accept the Convention 

could legally demand the status of protected 

persons under the Convention. However, at  

Geneva, in the Drafting Committee of Committee 

111, it became apparent that the Soviet Dele-, 

gation thought that i t  was perfectly reasonable 

that nationals of a state not ~ a r t v  to the Conven- 

tion and refusing to be bouLd b; the Convention 

should nevertheless be entitled to claim the status 

of protected persons under the Convention. In 

the Drafting Committee of Committee I11 the 

Soviet Delegate gave as one of his arguments the , 


argument which I think he gave this afternoon, 

namelv that it is not the fault of the individual 

citizen if his government, for mysterious reasons 

of its own, does not wish to be bound by the 

Convention. 


In the face of this reasoning, i t  seemed to the 
six other members of the Drafting Committee of 
Committee I11 that i t  was essential to put the 
matter beyond doubt. Accordingly the sentence 
now objected to was added to this Article in the 
Drafting Committee by the vote of the Delegations 
of Norway, Switzerland, France, United States 
of America, United Kingdom and Canada, on the 
motion of Professor Castberg of the Norwegian 
Delegation. In the Meeting of Committee I11 held 
on July 18th, when the Soviet Delegate sought to 
delete this sentence, he did not use the arguments 
which his Delegation used in the Drafting Com- 
mittee. He used quite different arguments. During 
this meeting he said that I had misunderstood his 
attitude completely, and I now quote from the 
Summary Record of the Meeting: 

"The Soviet Delegation had never assumed 
that nationals of a State not signatory to the 
Convention were to enjoy the benefits of the 
latter except in the case provided for in the 
third paragraph of Article 2". 

That was certainly quite a different kind of 
reasoning from the one used in the Drafting Com- 
mittee of Committee 111, and it is a somewhat 



zgrd PLENARY MEETING 

different reasoning from that which has been used 
today. Frankly, I do not know what are the 
arguments put forward today by the Soviet 
Delegation. 

The main point apparent to the Canadian 
Delegation, having heard in the Drafting Com- 
mittee of Committee I11 the views of the So- 
viet Delegation, is that i t  is essential that this 
sentence should be retained in Article 3. There 
is certainly a danger that some day i t  may be 
argued that a belligerent must accord the sta
tus of protected persons in this Convention to 
citizens of the enemy, even though the enemy 
government absolutely refuses to accept the 
Convention. One other argument that has been 
used by the Soviet Delegation is that there 
is some- conflict between this sentence in Article 
3 and the last paragraph of Article 2. That 
argument was considered by Committee I11 on 
July 18th and was effectively rebutted by the 
Rapporteur on that occasion; we agreed that 
there was nothing in that argument. 

I would add this, although in our opinion, the 
status of protected persons does not properly 
belong to citizens of a State who refuses to 
accept the Convention, such persons have other 
protections under international law. The idea 
that if an individual in war time is not a pro
tected person under this Convention therefore it 
will be legal to murder or torture him is complete 
nonsense because we had no Convention in the 
last war, but other international laws prohibited 
conduct of that kind on the part of a government 
towards enemy aliens in its hands. Furthermore, 
in Canada and many other countries, even though 
no Civilians Convention existed, the government 
voluntarily gave to enemy aliens practically every 
right contained in this Convention, including, inci- 
dentally, the right of full access to and protec- 
tion by the Protecting Powers and the International 
Committee of the Red Cross. However. i t  is one 
thing to say that every alien has certain protection 
under international law or that a government may 
voluntarily give enemy aliens protection in time 
of war, and quite another thing to say that these 
aliens should legally have that protection under 
this Convention when their own government 
refuses to become a party to the Convention or 
be bound by it. For those reasons the Canadian 
Delegation is absolutely opposed to the Soviet 
amendment, and hopes that the Conference will 
decide to retain this sentence in Article 3. 

The PRESIDENT: I shall first ask you to vote 
on the amendment submitted by the United Sta- 
tes of America. 

The amendment submitted by the Delegation 
of the United States of America was adopted by 
31 votes to 4, with I abstention. 
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'The PRESIDENT: We shall now vote on the 
amendment submitted by the Soviet Delegation. 

The amendment submitted by the Union of 
Soviet Socialist Republics was rejected by 28 votes 
to g, with 5 abstentions. 

The PRESIDENT: We now have to decide on 
Article 3 as a whole, with the alteration made by 
the amendment which has just been adopted. 

Article 3 as thus amended was adopted by 31 
votes, with no opposition and with g abstentions. 

Article 3A 

The PRESIDENT: An amendment has been 
 
submitted by the Soviet Delegation. I t  proposes: 
 

I. 	 Delete Article gA in the wording adopted 
by Committee 111. 

2. 	 Complete the Convention, as a result of this 
deletion, by adding a new Article 102A, 
reading as follows: 

"Persons convicted of espionage and sabotage 
on the national territory of the belligerent, or 
in occupied territory, shall be deprived of the 
right to correspond by letter and by other 
means of communication provided in the present 
Convention." 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): The Delegation of the U.S.S.R. cannot 
accept the text of Article 3A as adopted by Com- 
mittee 111. This is a particularly important 
issue, because to maintain Article 3A as it now 
stands in the Civilians Convention would leave 
signatory States free to deprive protected persons 
of their rights and privileges. The question 
therefore required exhaustive consideration and 
I ask your permission to speak on it a t  some 
length. 

The Delegations of the United States of America, 
the United Kingdom, Australia, Canada, France, 
and certain other delegations who support this 
text, are of the opinion that these measures 
should be taken in the interests of the security of 
the State by all signatories of the Convention, to 
protect themselves against spies and saboteurs. 
I t  is proposed that such persons should be deprived 
of the right of communication with the exterior 
which is guaranteed to persons protected under the 
present Convention. As regards this argument, 
the Soviet Delegation agrees that spies and 
saboteurs should be deprived of the right of 
communication with the exterior, as stipulated 
by the Convention. My Delegation therefore 
proposes to include in the Convention the special 
Article mentioned above: 
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This suggestion would, we feel, settle the question 
of the withdrawal of the right to communicate 
with the exterior. If this right were not withdrawn, 
a harmful activity would most probably continue 
even after the agents had been unmasked. 

In view of its substance, it matters little to the 
Delegation of the U.S.S.R. whether Article gA 
figures in other places in the Convention, but 
nothing can change the Soviet Delegation's 
point of view on the insertion of the Article in 
this part of the Civilians Convention. 

Were i t  merely a matter of depriving spies and 
saboteurs of the right of corresponding with the 
outside world, as is asserted by those in favour 
of introducing Article gA into the Convention, 
they would have little difficulty in agreeing to the 
proposal I have just made. These delegations, 
however, persist in combating the proposal put 
forward by the Soviet Delegation and press 
for the maintenance of Article gA as adopted by 
the Joint Committee. This is positive proof that 
the real intentions of those delegations which 
insist on the inclusion of Article ?A are not con- " 
sistent with the motives they allege in support 
of their view. Moreover, the provisions of Article 
gA go much further than the motives which are 
given and on which the text of Article 3A is based. 

A glance at  Article 3A will convince us that to 
deprive any protected person on the territory of 
a belligerent of the rights and privileges provided 
by the Convention is to express suspicion of 
him. I would ask you to note that this wording 
arouses suspicion in respect of the person thus 
accused of activities hostile to the State. This 
would lead to all aliens who are nationals of an 
enemy country being suspected of activities hostile 
to the Power on whose territory they may be during 
the war. Thus, any protected person whatsoever 
on belligerent territory may easily be placed on 
the list of persons suspected of activities hostile 
to the State. 

I must also add that Article 3A makes no pro- 
vision for investigation and clarification of the 
accusations or the suspicions laid against pro
tected persons. Consequently, any policeman 
will be in a position to state that he suspects any 
alien of committing acts hostile to the State; 
and that will be enough, not only to cause this 
person to be interned or committed to an assigned 
residence, but also to deprive him of all rights 
and advantages under the present Convention. 
Such a proposal spoils the effect of the whole 
work which we have been seeking to build up in 
this Convention which safeguards in such detail 
protected persons on the territory of a belligerent. 
These stipulations are therefore in flagrant contra- 
diction with those concerning the internment of 
aliens on belligerent territory, included in the 
present Convention. 
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Internment may be ordered just because it is 
impossible to leave certain aliens who are nationals 
of an enemy country at  liberty if they are likely 
to endanger the security of the country where 
they may be. In the opposite case, that is to 
say if the persons concerned are not suspected 
of wishing to commit acts contrary to the security 
of the State, aliens cannot be deprived of their 
liberty and cannot be interned. 

Finally, if for reasons of security of the State, 
 
i t  is necessary to intern such or such a person 
 
and if internment takes place in accordance with 
 
a clearly defined procedure, judicial or administra- 
 
tive, which ensures its lawfulness, the interned 
 
person retains the rights and privileges .accorded 
 
to him under this Convention. 
 

This is precisely the sense of a series of Articles 
of the Civilians Convention concerning aliens on 
the territory of belligerent Powers. In these 
circumstances, since we have provisions relative 
to the internment of foreigners in the territory 
of belligerents for reasons of State security, it is 
unnecessary to include in the Convention provisions 
contained in Article gA. Clearly the provisions 
of these Articles sometimes duplicate the provisions 
of Article 32 and other Articles of the Civilians 
Convention. Contrary to the stipulations of these 
Articles, it is proposed in Article 3A to deprive 
aliens who cannot be left a t  liberty for reasons 
of State security of all the rights and privileges 
of the present Convention. As I have already 
said, what is proposed is to a certain extent reprisaIs 
against aliens suspected of activity hostile to the 
State. They are to be detained in conditions which 
eliminate any possibility of control over the legality 
and justification of decisions of this kind. I t  is 
clear that this is equivalent to excluding from the 
Convention the provisions contained in Article 32 
and the other Articles concerning the treatment of 
protected persons who have to be interned during 
the war for reasons of State security. 

Have we worked here these three months, have 
we discussed for so long and in such detail the 
provisions relative to the treatment of aliens who 
are citizens of an enemy country and are on the 
territory of a belligerent Power in time of war, in 
order, a t  the end of our work, to adopt a final 
text of the Convention which includes an Article 
that may render the provisions of this same Con- 
vention null and void? 

The arguments of those who are in favour of 
the present text of Article gA can be summed up 
as follows: this Article is in no way dangerous, 
they say, for there is no question of depriving 
certain aliens-"individual" aliens, if I may use 
the term-who are nationals of an enemy country, 
of the rights and privileges granted by the Con- 
vention. 

This contention cannot stand. I t  follows from 
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the text of Article gA that, individually, hundreds, 
thousands and even tens of thousands of persons 
may be deprived of the protection of the Convention. 
True, these measures may be implemented on an 
individual basis, but the total sum of cases will 
nevertheless represent tens of thousands of persons. 

In the second paragraph of Article gA, i t  is pro- 
posed to withdraw the right of communication 
with the outside world from Dersons arrested as 
spies or saboteurs or suspected of activity hostile 
to the security of the Occupying Power. If the 
supporters of Article 3A wished to make use of 
this provision for the sole purpose of withdrawing 
the right of communication with the exterior 
from persons regarded as spies or saboteurs, they 
could have accepted the text of the new Article 
in the wording proposed by the Delegation of the 
Union- of Soviet Socialist Reoublics. But the-

fact is that i t  is intended to deprive these persons 
not only of the right of communication but also 
of the other rightsand privileges conferred by the 
Convention. This is clearly implied in the text of 
Article 3A, third paragraph. Let us consider the 
wording of this paragraph: it concerns persons who 
are on the temtory of a belligerent Power, or indi- 
viduals among the civilian population of occupied 
territory who are suspected of hostile activity. 
I t  is proposed to deprive them of the rights and 
privileges conferred on protected persons by the 
Convention, which are inconsistent with the 
security of the State or of the Occupying Power, 
as the case may be. 

The second paragraph of Article 3A, however, 
deals with persons in occupied territory who are 
suspected of hostile activity. These persons can 
only be deprived of the right of communication 
with the outside world. Those responsible for Ar- 
ticle 3A forgot this provision when they went on 
to the third paragraph. I t  would, in fact, be logical 
in this last paragraph to state that protected 

.persons in occupied territory would be entitled to 
communicate with the outside world. In the third 
paragraph of Article gA, it is stated instead that 
these persons shall be granted at  the earliest date 
the full rights and privileges consistent with the 
security of the Occupying Power. In other words, 
it is assumed that these Dersons mav be de~rived 
of other rights and privile'ges stipula&d in th; Con
vention, apart from the right of communication. 

To this preposterous edifice with a 
proper fa~ade,  the sponsors of Article gA have 
decided to include among these provisions a sti
pulation laying down that the persons mentioned 
in the preceding paragraphs shall nevertheless be 
treated with humanity and in case of trial shall 
not be deprived of the rights of fair and regular 
trial prescribed by the Convention. This stipula- 
tion simply disguises the facts. I t  has no bearing 
whatsoever on -aliens who are in the territory of 
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a belligerent, because infringements committed by 
these Persons must be brought before the competent 
courts of that country and tried in accordance 
with a form of procedure not covered by the Con- 
vention. Nor has this stipulation any bearing 
whatsoever on members of the civilian population 
of occupied territories suspected of activity hostile 
to the State. Article 3A states that this category 
of persons may be deprived only of the right of 
communication with the exterior. Why, there
fore, also specify that these persons cannot be 
deprived of the rights of a fair trial? That right 
is ensured by Articles 59, 60 and others of the Ci- 
vilians Convention. Thus, a fair and regular trial 
and humane treatment are merely required in 
Article 3A to obscure the meaning of that Article, 
which is thus in contradiction with the spirit and 
the aim of our Convention. What has been said 
about alien nationals of an enemy Power who may 
be in the territory of a belligerent is even more 
applicable to the civilian population of occupied 
territories. 

I would like to ask the originators of Article QA, 
and those who light-heartedly support it, whether 
there is in the whole world a country whose citi- 
zens would be loyal to the Occupying Power. 
There may be Quislings, but never a whole nation 
which will welcome the occupant with open arms. 
Under the terms of Article gA i t  is enough that a 
person in occupied temtory should be suspected, 
considered as dangerous and assumed to be carry- 
ing on activities hostile to the Occupying Power, 
for that person to be deprived of the rights and 
privileges provided by the Convention. If it were 
our task to set up a police organization or occupa- 
tion statutes, then Article 3A might be included. 
But we are here to draw up a Convention for the 
protection of the civilian population and that 
being so i t  is perfectly plain that the text of Article 
3A is unacceptable. I t  cannot be approved, either 
from a political or a legal point of view. 

The Delegation of the Union of Soviet Socialist 
Republics presses with the utmost urgency that 
Article 3A should be excluded from the Convention. 
My Delegation repeats that the proposal i t  made 
to draft a new Article would fully ensure the se- 
curity of the belligerents, and that of the occupying 
Power, and would enable them to deprive persons 
convicted of espionage and sabotage in the national 
territory of the belligerent, or in occupied terri- 
tory, of the right to communicate with the external 
world. 

Mr. GINNANE (United States of America): Article 
3A as adopted by you in Committee I11 by 29 
votes to 8, represents a careful compromise solu- 
tion of the difficult security problem. I t  attempts 
to protect the security of States and, at  the same 
time, to protect the fundamental rights of individual 
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men. The text of Article 3A speaks for itself and 
I shall not reply to the misinterpretations of it 
which you have just heard. The Soviet amend- 
ment, which applies only to spies and saboteurs 
after they have been convicted, clearly does 
nothing to meet the legitimate security problems 
of States. For that reason the United States Dele- 
gation strongly urges the rejection of the Soviet 
proposal to delete Article 3A. 

Mr. SINCLAIR (United Kingdom): This subject 
has already been exhaustively dealt with and I 
do not propose to go any further into the general 
merits and needs of an Article like the one we are 
now considering, but I should just like to give an 
answer to one or two of the points which have been 
raised by the Soviet Delegation. 

One was that anybody could be just suspected 
of being hostile to the State by, I gathered, prac- 
tically anybody in the State at  all and would thus 
be caught by this Article. I t  is quite clear that that 
in no way represents the intention or effect of this 
Article. Nobody can be deprived of protection 
under this Article unless he is definitely sus
pected of a hostile act. 

Following much the same line of argument, it 
was then said that there would be nothing to pre- 
vent a policeman from taking up somebody under 
this Article and depriving him of the rights of this 
Convention if he thought fit to do so. Well, Brother 
Delegates, I just ask you to look at  this Article 
and see, in the first place, that i t  is stated quite 
definitely that the person which has to be satisfied 
as to whether somebody is in fact definitely 
suspected of hostile activity is no less a body than 
the State itself. Can i t  really be suggested that 
with that onerous and very serious duty thrust 
upon i t  by this Article, any responsible State is 
going to allow a decision for which it holds such a 
responsibility to be made by a policeman? 

A further point which I should just like to 
mention is that i t  was stated that the provisions 
with regard to restoring the rights under the 
Convention to people once they were no longer 
required to be deprived of them, and in particular 
the prescription of proper rights of trial, really 
meant nothing; i t  was therefore rather surprising 
to hear it suggested that the last provision was 
not necessary because of the fact that we already 
had Articles 59 and 60, for surely if you read 
Article gA, giving it its fullest meaning, then it 
would be possible for Articles 59 and 60 to be 
abrogated under its provisions. Those who were 
responsible for the framing of Article gA were 
quite satisfied that there could on no account be 
any possible occasion upon which anybody, what- 
ever act they did, could not have a fair trial and 
that is why the provision in question was put in, 
and if it had not been put in it might have been 
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said that there was no particular reason why 
 
that right should not have been taken away. 
 
Lastly, I should just like to comment on the remark 
 
made that if we have this very limited Article it 
 
will spoil the effect of the whole work which we 
 
have been seeking to build up in the construction 
 
of this Convention. Surely that is a somewhat 
 
large overstatement, to put i t  no more strongly, 
 
because i t  seems to me that the arguments put 
 
forward against this Article completely overlook 
 
the fact that the people with whom we are generally 
 
dealing here are people who have entered the coun- 
 
try of the Home Power in time of peace and with 
 
their permission, and who have taken all that the 
 
country had to give them and have turned out to 
 
be conspirators and traitors in war-time against 
 
the country which has sheltered them. I per-

sonally, Brother Delegates, am genuinely no less 
 
a humanitarian than anybody else among you, 
 
but is i t  not being a little extravagant to feel so 
 
much tenderness for people of that kind when the 
 
issue at  stake is the security and lives of our own 
 
men, women and children in belligerent territory, 
 
and the security of your own military forces in 
 
occupied territory? 
 

There is just one further point which I should 
like to make, and that is that I think i t  must have 
been owing to a little excessive enthusiasm for the 
type of person whom I have just been mentioning 
that the Soviet Delegate overlooked, I think, the 
true position in one of his final phrases, because 
he certainly gave me the impression of saying that 
the effect of this Article as applied to occupied 
temtory was that they could be deprived of all 
the rights in the Convention. That, I need hardly 
say, would not be a correct representation of the 
picture because i t  is quite clear that in occupied 
territory all that is being proposed is to deprive 
these suspected-and definitely suspected-per- 
sons of the rights of communication. 

Mr. MEVORAH (Bulgaria): It is very difficult to 
be the last speaker and a t  so late an hour. I shall 
endeavour not to try your patience too much. 
But I must speak because I feel very strongly 
that matters have not yet been clearly and su5- 
ciently explained. I do not think this debate 
has been exhausted yet. This is a serious issue 
and in my opinion we must pursue i t  to the end 
and have the courage to go to the root of the 
matter and adopt a really just and beneficial 
solution in order that our consciences may be 
clear and we may have the satisfaction of having 
done our duty. 

Though many arguments have already been put 
forward and debated in the Committees, I feel 
that it is also our duty to say what we think and 
to endeavour to throw the greatest possible light 
on the question. 
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There is one point on which we thoroughly 
agree; that is that while the requirements of 
individual security cannot be ignored, the require- 
ments of the security of the State must also be 
considered. Up to that point no really serious 
divergencies separate us. I t  is when we try to 
strike a balance that difficulties arise. Where 
should we draw the limit? Where must we draw 
what I can onlv call the crucial line? We are all 
the victims of a sort of impotence of expression 
-forgive me using this term-which is typical 
of mankind. We think, we feel, but we must 
admit that we are ill-equipped to express our 
ideas clearly and that we are thus reduced to 
approximate statements. 

I feel that the wording of the proposed text is 
not very apt. If we gather round a table to 
discuss how this text should be worded. I do not 
doubt that after three minutes we shali conclude 
that the task is too difficult. I will explain what 
I mean: 

First of all the expression in the first paragraph 
"serious grounds" (sCrieuses raisons): I suppose 
that doubtless this means, for example, that no 
one can be imprisoned, deprived of light, refused 
the right to correspond with a relation, a friend, 
a mother, a wife and so on, without due reason. 
This is certainly what all the delegates who sup- 
ported this text stated, but they are obliged and 
I too am obliged to go somewhat further; the 
rest of the sentence must be understood: "serious 
grounds" (de sCrieuses raisons) ... but grounds of 
what? To what end? If this were all, then this 
wording might be a little more acceptable. Is it 
'a matter of being satisfied, for example, that the 
prosecution of any person is justified? No-all 
that is said is: "is satisfied that an individual 
person is dehitely suspected.. .". 

I t  is from this point that I fail to understand 
the text: "serious grounds for suspicion...". I t  is 
as if one said: "serious grounds for not being 
serious...". I cannot find any terms which are 
more adeauate or conclusive: the difficultv of 
finding adiquate words to express one's tho&hts 
is always a handicap and I am doubly handicapped 
by speaking a language which is not my own. 

The wording is therefore: "serious grounds for 
suspicion...". I t  is true that the word "...de
finitely.. ." is added, but once more I ask, suspicion 
of what? Here several notions are added, such 
as espionage and sabotage. This is not all, how- 
ever; i t  is further said: "suspected of or engaged 
in activities hostile to the security of the State.. .". 
Once before. when confronted with this term. I 
failed to understand-and do not understand eien 
now-what is meant by "activities hostile to the 
State". I have already said and I still say: this 
might be interpreted to cover just anything. 
In its own territory, or in territory which i t  occu- 
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pies, a State cannot prosecute citizens or protected 
persons except for hostile activity, because any 
offences against common law come within the 
competence of the regular Courts of the country. 
In the case of activity which is to the advantage 
of the State, it is clear that there will be no question 
of prosecuting persons engaged in such activity. 

In fact, any act liable to be interpreted as 

being directed against the State would constitute 

hostile activity. This is a truism. But if that 

is so, what is left apart from this idea? Hardly 

anything; that could be proved by a few examples, 

of which I could quote any number. I t  is clear 

that a person definitely charged with espionage or 

sabotage will be prosecuted. There is no doubt on 

this point. I t  is possible, however, to imagine the 

case of a person who, in the temtory of a bellige- 

rent Power or in occu~ied territorv. has formed 
., * 

a small group whose members exchange unofficial 
news, listen to the foreign radio in the evening 
or at  night, spread this news abroad, and print as 
best they can a small underground newspaper 
which they distribute; other people will buy it, 
will read it or will, perhaps, make financial contri- 
butions towards its ~ublication and distribution. 
We have here a veriwide and elastic conception, 
an almost unlimited list of activities which might 
be regarded as hostile to State security. I question 
whether complete forfeiture of rights and privileges 
as stipulated at  the end of the first paragraph, 
could really be imposed for all activities of this 
kind, on the grounds of suspicion against persons 
who are alleged to have taken part in such activi- 
ties. Or, again, partial forfeiture might be decreed, 
in accordance with the provision at  the end of 
the second paragraph. In my opinion, such 
measures would be too severe, since we have 
conceived and drafted all these provisions as a 
means of limiting, in one way or another, the 
somewhat excessive activities and powers of the 
State, in order to ensure that humane principles 
are respected and that individuals are more 
adequately protected against legal proceedings 
which may perhaps be too lightly instituted. 

But in that case, all the provisions which we 
have attempted to lay down with this aim in 
view would become null and void. 

I should no doubt express myself more briefly; 
I have no intention of making a long speech on 
this point, or of putting forward futile suggestions. 
I am attempting to deal with concrete cases. 
If our real intention is to safeguard the State 
against the activities of spies and saboteurs, let 
us have the courage to say so frankly, and to 
delete this unfortunate phrase which refers to 
persons engaged "in activities hostile to the 
State...". 

It is further alleged that the forfeiture of rights 
and privileges which is mentioned here is not 
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such a serious matter, and that, in the circurn- 
stances described at  the end of the first paragraph, 
the consequence will not be that the persons 
concerned are deprived of all the rights enumerated 
by the Convention. This is poor consolation. Let 
us be frank: in the case of Dersons mentioned in 
the first paragraph the following phrase is used: 
"deprived of all rights and privileges.. .". What is 
the exact position, then? I would certainly 
presume too far on your patience and indulgence 
if I attempted to enumerate all the rights and 
privileges which should be assured to a person 
who has been prosecuted, accused, convicted, or 
even merely suspected of activity hostile to the 
State and which this person should now forfeit. 
It would be another almost endless list. I do 
not understand therefore why we have drawn up 
this list, if we are going to render it practically 
meaningless by subsequent provisions which, as 
a previous speaker has said, are intended to meet 
a theoretical situation based on the flimsiest 
premises. 

As regards the second paragraph, it is true that 
the forfeiture of rights and privileges is less exten- 
sive; i t  is a minimum forfeiture. Here it is a 
question of occupied territory and the forfeiture 
of all rights relating to correspondence and com- 
munication, which is stipulated again with regard 
to the same cases of espionage and sabotage. 
Moreover, to my distress, the following words 
have been added: "any activity hostile to the 
security of the Occupying Power". To reassure 
us, it has been said that these restrictions only 
amounted to the forfeiture of the right of cor
respondence or communication. We would do 
well to make this point clear, in order to avoid 
the danger of this provision being interpreted 
differently by different people, or not understood 
by those who have to implement the Convention. 
If this is the way in which you understand the 
matter, I beg you to say so. I t  would be simpler, 
straightforward and might make it possible for 
us to agree. 

I have gradually come to the Soviet amend- 
ment. Having listened very carefully to the 
criticism with which i t  has met, I particularly 
remember what the French Delegate said. His 
criticism did somewhat shake me. In particular, 
he said that we were agreed to prosecute saboteurs 
and spies. 

I t  was feared that it would be going too far to 
state that complete forfeiture of rights could be 
imposed, on suspicion alone. If it is necessary 
to take action against a spy who has been found 
guilty, i t  is also necessary to prosecute a spy who 
is not under sentence, but against whom judicial 
proceedings are pending. 

The accused person must not be allowed to 
conduct his defence by lies or to carry out his 

hostile intentions by communicating with the 
outside world. In this case, it is precisely the 
security of the State which is at  stake. 

I venture to make a suggestion which will be 
the conclusion of my speech. This suggestion is 
drafted, as it were, on the Soviet amendment. 
I t  is to add to the spies and saboteurs mentioned 
therein, persons against whom judicial proceedings 
are pending for sabotage or espionage. 

I think that in this way the fundamental inten- 
tion of the promoters of the official proposal 
would be realized, while a t  the same time the 
official wording, which I consider unfortunate, 
would be improved. We would thus have removed 
from this text the notion of suspicion, aud of the 
prosecution of persons who have engaged in 
activity hostile to the State. 

Colonel HODGSON(Australia): My Delegation 
was one of the sponsors of this Article as finally 
drafted and it is surprising to hear this afternoon 
that our motives have been auestioned and to 
be told that we were deliberately trying to get 
round the Convention. This particular Article 
has been before the Plenary ~ s s e m b l ~  longer than 
any other Article as i t  was first raised on the 26th 
July. I t  was longer with the Drafting Committee 
than any other Article, and i t  was not until the, 
18th July that the vote was taken on this Article 
in Committee 111. Now, a t  this late stage, after 
every angle has been most exhaustively discussed, 
the Delegate of Bulgaria calmly comes up and 
tells us: "Let us sit round the table and we will 
soon reach agreement, probably in an hour or so" 
when it has been discussed for months and months. 
The agreement reached in all respects is not only 
a reasonable compromise, if you like to call it 
that, but also a merging of various viewpoints. 
I t  certainly does not go so far as the original 
Australian proposal and what my Government 
wanted. Even so, you would think this afternoon 
that our main purpose in coming to this Conference 
was to draft Conventions or Articles for the pro- 
tection of Quislings, saboteurs and traitors. We 
are not and it seems to me that it is quite wrong 
in principle for an Article which has been decisively 
defeated two or three times in the various Working " 
Parties, Special Committees and main Committees 
to be brought up repeatedly, and all this time 
taken over it. 

I can quite understand a delegation, when the 
voting is close in a thin Committee, that is to say, 
when the voting is 13 to 14, or 15 to 16, coming 
back with an amendment. In such a case, I 
think i t  is the duty of a delegation responsible 
for an amendment to submit it to the Plenary 
Assembly to test the feelings of the whole Con- 
ference, but to expend so much time and, through 
the medium of this particular Convention, to 
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tackle sheaves of amendments on Articles which 
have been overwhelmingly defeated, using exactly 
the same arguments over and over again is, I 
suggest, quite wrong. I t  must also be remembered 
that the vote taken on the 18th July was only 
taken after a very long discussion. The Conference 
this afternoon is in fact being told that it was 
ill-informed and unintelligent and that it should 
reverse its vote within a few days. My Delegation 
will do nothing of the kind. We think that suffi- 
cient time has been taken up on this Article and 
I move the closure of the debate, and I hope 
that other delegations will move the closure of 
the debate in subsequent Articles where the previ- 
ous voting has been similar to the voting on this 
Article. I formally move the closure of the debate. 

The PRESIDENT: I have no other speakers on 
my list and I think that we can now vote, even 
without discussing the proposal submitted by the 
Australian Delegation. 

Mr. MEVORAH (Bulgaria): I wish to add some- 
thing.. . 

The PRESIDENT: I call upon you to speak, but 
only on the amendment submitted by the Australi- 
an Delegation. 

Mr. MEVORAH (Bulgaria): I think that enough 
has been said on the matter ... 

The PRESIDENT:SO do I... 
Mr. MEVORAH (Bulgaria): ...and I will not even 

speak on the closure of the debate. 

The PRESIDENT: I think that would be useless.. . 
Mr. MEVORAH (Bulgaria): But I must raise 

another point. I would wish my suggestion to 
,be considered as an amendment and put to the 
vote. 

The PRESIDENT: The Delegate of Bulgaria made 
a proposal just now which may be considered as 
a sub-amendment to the amendment submitted 
by the Delegation of the Union of Soviet Socialist 
Republics. I think we are in a position to decide 
on this sub-amendment immediately. Will the 
Delegate of Bulgaria kindly repeat the text of 
his amendment, to enable the Meeting to get a 
clear idea of the issue involved? 

Mr. MEVORAH (Bulgaria): This is the text: 
"Persons judicially prosecuted for espionage 

and sabotage, as also persons convicted for the 
same reasons, or on the same counts of indict- 
ment, in the national territory of the belligerent, 
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or in occupied territory, may be deprived of 
the right to correspond by letter and by other 
means of communication provided in the 
present Convention." 

The addition to the Soviet amendment appears 
 
at the beginning of the text and consists of the 
 
terms: "Persons judicially prosecuted for espionage 
 
and sabotage.. ." 
 

The PRESIDENT: I call upon the Delegate of 
 
the United Kingdom to speak, but only on the 
 
question of the vote. 
 

Mr. SINCLAIR (United Kingdom): On a point 
 
of order, Mr. President. I want to object on 
 
behalf of the United Kingdom Delegation, to an 
 
amendment being introduced in this manner at  
  
this stage, which is quite inconsistent with the 
 
Rules of Procedure, and is without notice. I do 
 
not think anybody would say that this does not 
 
involve a question of substance. 
 

Colonel HODGSON (Australia): I wish to raise 
a point of order before the Soviet Delegate 
commences to speak. I have formally moved 
the closure of the debate. After that you will 
have no amendments or any further motions: 
under the Rules if anybody desires to speak one 
delegation may speak for the closure, and one 
against and then the vote must be taken, but 
as nobody asked to speak for or against, then 
the position is, I respectfully suggest, that the 
vote should be taken immediately. 

The PRESIDENT: The closing of the debate is 
not in question. Speakers who spoke after the 
point of order had been raised by the Delegate 
of Australia did so simply and solely on the ques- 
tion of the vote. The Delegate of Bulgaria made 
a verbal proposal. I think that it would be in- 
advisable to defer this Article to a subsequent 
debate, and that the Meeting is now in a position 
to vote both on the verbal proposal and on the 
amendment submitted by the Delegation of the 
Union of Soviet Socialist Republics. 

I call upon the Delegate of the Union of Soviet 
Socialist Republics for a short statement dealing 
exclusively with the question of the vote. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I wish to state that the Soviet Delegation 
agrees with the proposal just put forward by the 
Delegate of Bulgaria. There are not therefore 
two proposals before us, but one, a Soviet amend- 
ment with a sub-amendment submitted by the 
Bulgarian Delegation. 

On the other hand, the Delegate of the United 
Kingdom has spoken, and not on the point of 
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order. Rule 25 of the Rules of Procedure leaves 
it to the President's discretion to call upon a 
delegate to speak when a proposal or an amend- 
ment justified his doing so by its brevity, its 
clarity and its relative unimportance. 

The Bulgarian amendment is a case in point, 
for all i t  says is: "...persons who are the object 
of judicial prosecution.. .". This is simple, clear 
and brief. 

I t  raises no new point, and the President has 
the right to authorize the discussion of this sub- 
amendment, especially as the movers of the amend- 
ment themselves agree. 

On the other hand, in view of the obvious 
pressure which is being brought to bear on some 
delegations, I move that the Meeting should 
proceed to a secrete ballot. 

The PRESIDENT: I note that we have before 
us at  the present moment a single amendment 
submitted by the Delegation of the Union of 
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Soviet Socialist Republics with a sub-amendment 
submitted by the Delegation of Bulgaria. 

The Soviet Delegation supports the text sub- 
mitted by the Delegation of Bulgaria. 

A proposal has been made for a secret ballot. 
You have now to vote on that proposal. 
The proposal submitted by the Delegation of 

the Union of Soviet Socialist Republics was re- 
jected by 14 votes to 13,with 15 abstentions. 

The PRESIDENT: We will therefore proceed to 
vote by a show of hands. 

The delegations in favour of the amendment 
to Article 3A submitted by the Delegation of the 
Union of Soviet Socialist Republics are. requested 
to raise their hands. 

The amendment was rejected by 25 votes to 9, 
with 6 abstentions. 

Article 3A as a whole was adopted by 29 votes 
to 8,with 4 abstentions. 

The meeting rose at 7.35 #.m. 

TWENTY-FOURTH MEETING 

T ~ e s d a y2 August 1949, 10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

The PRESIDENT: The Delegate of France has the 
floor on a point of order. 

Time-limit for speeches 

Mr. CAHEN-SALVADOR(France): I am taking 
the floor today on a point of order, but certainly 
not out of a love of procedure. We make a lot of 
procedure-in my opinion, a great deal too much- 
but there are cases where procedural points may 
serve the aims and the intentions of the whole 
Conference. I t  is to meet a wish which I have 
heard expressed by a great number of delegations 
that I take the liberty, as one of the veterans of 
the Conference, to submit that desire to the Chair. 

Yesterday we began to consider the Civilians 
Convention. In three and a half hours work, we 
were able to vote on only two Articles. We are 

now reaching the closing stages of this Conference 
and i t  is to be feared that if we do not curb the often 
persuasive eloquence of our colleagues we shall 
prolong this Conference into its fourth month. 
However, despite the agreeable and friendly hos- 
pitality of the Swiss Confederation, and of Geneva 
in particular, a great many of us have other duties 
and after three months and a half of conference 
work we should like, in full agreement, to be able 
to close these debates. 

The French Delegation considers that the best 
means to this end would be to limit both the time 
allowed for speakers and the number of speeches. 
The self-restraint for which the President has 
often called, does not seem to have produced the 
desired results. I base my remarks on our ex
periences during my Chairmanship of Committee 
111; on June 7th, with the full agreement of all 
present, we set a limit of five minutes for individual 
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speakers and ten minutes per delegation on the 
text of an Article or an amendment. The Bureau 
of Committee I11 proposed this regulation which 
was unanimously accepted and applied by that 
Committee. 

On June 23, the Bureau of the Conference drew 
attention to this measure and recommended that 
all Committees should consider its possible applica- 
tion in the Plenary Assembly. So far, with his 
usual courtesy, our President has avoided making 
that ruling obligatory. I would, however, remind 
him of the decision of the Bureau and of Article 27 
of the Rules of Procedure, which states that the 
Conference, either in Plenary Meeting or in Commit- 
tee, may at  any time on a point of order and a formal 
motion, limit the length of speeches. In the inter- 
est of the success of this Conference, and in the 
interest of all concerned, therefore, I take the 
liberty of recalling this rule, for repetitions do not 
make the smallest contribution to the result which -.... 

we have in view whilst they sometimes have an 
unfortunate effect. 

Furthermore, as we are concerned with the 
physical, moral and intellectual integrity of civil 
populations in time of war we should consequently 
also be concerned with the physical integrity of 
our colleagues in peacetime. 

In this spirit and for these various reasons, I 
venture to suggest that the Chair might follow the 
precedent whereby Committee I11 was enabled 
to finish its work within the allotted time. I there
fore request the President to ask the Conference 
to apply similar if not identical regulations, so 
that we may bring our work to a close within the 
time limit which had been originally fixed. At the 
same time, I appeal to the Conference for unanimity 
on this motion. 

The PRESIDENT: We have before us a point of 
order; in accordance with the term of Rule 30 of the 
Rules of Procedure two speakers may address the 
meeting, one against and one in favour. 

Personally, I accept this point of order as I 
believe that i t  has become necessary to limit the 
length of the speeches. Our experiences up to the 
present justify a measure of this description. 

Mr. P A ~ H K O V  (Union of the Soviet Socialist Re- 
publics):When discussing the first three Conven- 
tions, no procedural motion was tabled to limit 
the length of speeches and the number of speakers. 
Yet all the problems involved were very thoroughly 
Studied and our discussions were crowned with 
success. 

I t  usually happens in families that the eldest 
child is more s ~ o i l t  than the others. We are doing 
the same thing: The first Conventions were grantez 
every privilege but now we have arrived at  the last 
we are inclined to neglect it. 

The last Convention is the most complicated and 
the most important. I t  has called for harder work 
and will still require much more detailed study 
than all the others. 

I do not think it is necessary at  present to adopt 
this point of order on the limitation of speeches 
and of the number of speakers. 

For the time being I think that, without adopting 
a formal rule, the President could, in each particular 
case and when the necessity is quite clear, limit 
the length and number of speeches. 

I t  should be sufficient for the moment to leave 
the matter in the President's hands as we must 
first of all see how our work is likely to proceed. 

The Soviet Delegation therefore believes that 
it would be premature to take such a decision 
after only one day's discussion of the Conven
tion. 

The PRESIDENT: We will now proceed to the 
vote. 

The point of order submitted by the French 
Delegation (to limit the length and number of 
speeches) is adopted by 22 votes to 10,with 10 

abstentions. 

The PRESIDENT: The principle we have adopted 
is that speeches should not last more than five 
minutes and that the length of speeches should 
be limited to ten minutes per delegation, when 
several speakers of the same delegation wish to 
take the floor. 

Signature of the Conventions 

The PRESIDENT: This question was examined by 
the Bureau of the Conference during its Meeting 
on July 28. Its decision is contained in a document 
which has already been distributed (see Annex No. 
403). A decision now has to be taken by the 
Assembly. I will ask you to vote on the proposals 
submitted by the Bureau. 

The proposals submitted by the Bureau were 
adopted. 

PRISONERSOF WAR CONVENTION 

Article 109 (continued) 

The PRESIDENT: This Article was referred to 
a Working Party, which has embodied in i t  an 
amendment the It PrOPoses 
a new text for the fifth paragraph: 

"Prisoners of war against whom criminal pro- 
ceedings for an indictable offence are pending 
may be detained until the end of such proceed- 
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ings, and, if necessary, until the completion of 
the punishment. The same shall apply to pri- 
soners of war already convicted for an indictable 
offence." 

Are there any remarks on the proposal of the 
Working Party? 

Mr. WERSHOF (Canada): I do not wish to speak 
on it, but would be glad if it could be put to the 
vote because we wish to vote against it. 

The PRESIDENT: DelegationsWe shall now vote. 
accepting this Article as drafted by the Working 
Party will please signify their approval. 

Article ~ o g  was adopted by 30 votes to I, with 3 
abstentions. 

Article 50/53/128/138(contifzued) 

The PRESIDENT:The vote on this Article was 
deferred to this morning's meeting, following a 
proposal by the Delegation of Rumania to insert 
a reference to Article 2A in the Article under dis- 
cussion. 

This question was already discussed yesterday. 
I take i t  that all the delegations are now in a posi- 
tion to come to a decision, and we will therefore 
proceed to a vote. Delegations in favour of the pro- 
~ o s a l  of the Delegation of Rumania to insert in " 
this Article a reference to Article 2A are re
quested to signify. 

The proposal of the Delegation of Rumania 
was adopted by 28 votes to 2, with 10 absten
tions. 

The PRESIDENT: We will now proceed to take 
a vote on the Article as a whole. Delegations in 
favour of this Article are requested to signify. 

The Article was adopted by 38 votes to none, 
with 2 abstentions. 

Article 4 

The PRESIDENT: An amendment has been 
submitted by the Delegation of the United King- 
dom, proposing the deletion, in the second para- 
graph, of the words "one year after" and their 
replacement them by "on". 

Mr. FENE~AN(Rumania): Before speaking on 
the substance of Article 4 of the Civilians Conven- 
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tion, I should like, for the reasons I explained 
yesterday in connection with Article 50/53/128/138, 
to draw the attention of ----the Conference to the 
necessity of filling a gap by inserting a reference 
to Article 2A in the first paragraph of Article 4. 
To explain what I mean, I venture to make a 
brief reference to certain points. 

During the first reading, on April 27, no reserva- 

tions were made to the first paragraph of Article 4 

of the Civilians Convention. The Drafting Com- 

mittee of Committee 111 prepared, on July 6 

(see Alznex No. 198), the text of Article 4, without 

any change in the first paragraph, and this Article 

was also adopted by Committee I11 at  its Meeting 

of July 8, 1949. 

Consequently, as explained by the Rapporteur 
of Committee 111, there was no difficultv with 
regard to the disposition concerning the comment
ing date for the application of the Civilians Con- 
vention; but a t  the time when Article 4 of the 
Civilians Convention was adopted, it had not 
yet been decided to subdivide Article 2, as it was 
only on July 20 that in the Joint Committee the 
text of Article 2A was adopted in a form which 
provided for splitting it up into two separate 
Articles, 2 and 2A. I t  was therefore impossible 
to refer at  the time to Article 2A, but only to 
Article 2, the fourth paragraph of which, in the 
Stockholm text, covered the application of the 
humanitarian provisions of the Civilians Convention 
to the case of wars not of an international charac- 
ter. This is shown by the fact that on May 9, 
when the fourth paragraph of Article 2 was under 
discussion, the Special Committee of the Joint 
Committee decided, by 10 votes to I, with I 

abstention, to extend the application of a t  least 
a portion of the Convention to armed conflicts not 
of an international character. 

To sum up, when Article 4 was adopted, the 
subdivision of Article 2 had not yet been effected; 
and by referring to Article 2, the intention was 
to refer also to the cases covered by the fourth 
paragraph of Article 2 and, subsequent to the 
adoption of Article 4, by Article aA. 

For the above reasons, the Rumanian Delegation 
considers that i t  would be necessary, and logical, 
simply to restablish the position envisaged by 
Committee 111 when it adopted Article 4. 

Mr. SOKIRKIN (Union of Soviet Socialist Re- 
publics): The Soviet Delegation could not accept 
the proposal of the United Kingdom Delega- 
tion to establish, in the second paragraph of 
Article 4, that the application of the Convention 
in belligerent territory shall cease immediately 
on the close of hostilities instead of one year 
after the general close of military operations as 
provided in the text adopted by the majorityof 
the Committee. His Delegation is of the opinion 
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that the arguments relied on by the United King- 
dom Delegation in support of its amendment 
rest on very precarious premises. 

The United Kingdom Delegation said that if 
the text of Article 4 was to be adopted in its 
present form, it might serve as a pretext for pro- 
longing the internment of protected persons, after 
the need for that measure had disappeared. We 
consider that this argument is not sound; the 
internme~lt of protected persons can and must 
come to an end, even before the close of hostilities, 
as soon as the reasons for this measure cease to 
exist. Further, the stipulations of the Convention 
on the reconsideration of decisions concerning 
internment, and also the terms of Articles 121 and 
122, lay great stress on this point. 

If the proposal of the United Kingdom Delega- 
tion were accepted, the obvious conclusion would 
be that the effects of the Convention are to cease 
with the end of hostilities; or, in other words, that 
the protection conferred by the Convention on 
aliens who are nationals of an enemy State would 
automatically cease when the last shot was fired. 
I t  must be remembered that the close of hostilities 
obviously cannot and does not signify the imme- 
diate resumption of normal relations. Inevitably 
certain time must elapse before such relations 
can be resumed and i t  was for this reason that 
the Convention provided for a further period of 
one year. This is a necessary condition for the 
efficient protection of the interests of aliens on 
belligerent territory during the period which 
immediately follows the close of hostilities. 

Colonel Du PA~QUIER(Switzerland), Rappor- 
teur: The Rumanian Delegation has again raised 
an interesting and delicate question and I feel 
that, as Rapporteur, I should submit my views 
on the subject. 

As we did in the case of the common Article 
50/53/128/138, I think we should accept the 
suggestion of the Rumanian Delegation to embody 
in Article 4, not only the reference to Article 2 ,  
which already appears in the first paragraph, but 
also a reference to Article 2A. I t  is true that the 
latter only provides for a limited application of 
the Convention, an application restricted to the 
great humanitarian principles. The terms "shall 
apply", or, subsequently, "application", should 
refer to application within the limit fixed by 
Article 2A. No serious drawbacks are to be feared 
at the outset of the application of the Convention 
apart from some practical difficulties that might 
be encountered; for the period dating from the 
end of the conflict i t  would also be advisable to 
retain the time limit of one year mentioned in 
the second and third paragraphs of Article 4. 

I would also point out that as regards occupied 
territory-and this may also apply in the case 
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of civil war-the maintenance of the provisions 
of Articles I to 10,which clearly included 2A, is 
expressly stipulated at  the end of the third para- 
graph.

I t  seems to me, therefore, that the Confer- 
 
ence, if it is to be consistent, should adopt the 
 
proposal of the Rumanian Delegation, as it 
 
has already done in regard to Article 50/53/128/ 
 
138. 

Mr. SINCLA~R As is stated (United Kingdom): 
in the note accompanying the amendment to 
Article 4, which has been put forward by my 
Delegation, the point here is a very simple one. 
Under the final paragraph of his Article, protected 
persons whose release, repatriation or re-estab
lishment may take place after such dates-that is, 
the dates on which the Convention will generally 
cease to apply-shall meanwhile continue to 
benefit by the present Convention. Accordingly, 
all the people who would normally be affected by 
this Article on the home territory of a belligerent 
are duly safeguarded. Therefore i t  seems to my 
Delegation that there can be no advantage-it is 
pretty certain that it would go the other way- 
in continuing to apply this Convention after the 
cessation of hostilities on the home territory of 
a belligerent. I t  is quite true that another Article 
says that internment has got to cease as  soon 
as military conditions no longer require it, but 
you cannot get away from the fact that, if in 
fact there is a provision in this Convention which 
makes i t  absolutely clear that i t  will be regarded 
as quite the normal thing for this Convention to 
go on applying for a year after hostilities end, i t  
may, a t  any rate, be still much easier for some 
country that may have some special motive for 
wanting to keep, say, one particular class of 
internees interned longer than might really be 
justified because they have a t  any rate then got 
what thev can ~ u t  before the rest of the world- 
the defidte saiction for continuing to apply this 
Convention for another year. If, in fact, the Con- 
vention were to be terminated on the conclusion 
of the hostilities, that possibility would be entirely 
obviated. 

Therefore, having regard to the further fact 
which I think once again is being overlooked, 
and which I mentioned in another connection from 
this rostrum yesterday-that is, that the people 
this Article is going to affect in the home territory 
of a belligerent are people who had come into that 
country of their own free will before the war and 
thereby assumed the rights and obligations of 
ordinary citizens-they will automatically on the 
cessation of hostilities merely be restored to the 
same pbsition that they were in before, alongside 
the home citizens of the country in which they 
have been detained. 
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The PRESIDENT:I must request the United 
Kingdom Delegate to terminate his speech as his 
allotted time is now up. 

Mr. SINCLAIR (United Kingdom): I am just 
finishing. Therefore they will merely be like 
everybody else, returning from measures of control 
which have had to be exercised over them because 
of war time emergencies, but as  most of them 
will have done nothing whatsoever to have aroused 
any enmity against them in the country where 
they have been detained, their object will be, 
like the citizens of that country, to get back to 
normal conditions and exercise their ordinary 
rights alongside the citizens of the State which 
will be bearing no enmity to them whatsoever. 

General SCHEPERS (Netherlands): The Ruma- 
nian Delegate proposed that a reference to Arti- 
cle 2A be inserted in Article 4. The Nether
lands Delegation opposes this proposal for the 
following reason: Article 4 states that "the 
present Convention shall apply.. ." whereas Article 
2A only provides for the limited application of the 
Convention. 

Article 2A, in fact, enumerates the special 
provisions which may be applied in the case of 
an armed conflict not of an international character. 
I t  states the conditions governing the observance 
of these provisions in the case of an armed con- 
flict, namely that they shall be in force from the 
beginning to the end of hostilities. For this 
reason, the Netherlands Delegation opposes the 
inclusion in Article 4 of the idea expressed in 
Article 2A. 

The PRESIDENT: We will first vote on the 
amendment of the United Kingdom Delegation. 

The amendment was adopted by 17 votes to 14, 
with 12 abstentions. 

We will now pass on to the proposal sub
mitted by the Rumanian Delegation to insert a 
reference to Article 2A in Article 4. 

The proposal was rejected by 21 votes to 20, 
with 2 abstentions. 

We will vote on Article 4, as thus amended. 
Article 4 was adopted by 35 votes to none, with 

8 abstentions. 

Article 11 

The PRESIDENT: A recommendation has been 
made by the Drafting Committee (see Refiort of the 
Drafting Committee). 

Mr. BAMMATE(Afghanistan): The proposal of 
the Drafting Committee to alter the text of Article 
11 would mean, more or less, a reversion to the 
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Stockholm wording. Committee 111, however, 
found it advisable to change this wording; this 
was not done in any hasty or arbitrary fashion 
but after careful consideration of the subject and 
on the recommendation of its own Drafting Com- 
mittee. What is more, it unanimously adopted 
the wording which it is now proposed to modify. 
What is the reason for this retraction? As the 
amendment to modify the text was submitted by 
my Delegation, I beg: to place before you the argu- 
ments by my Delegation, I beg to place before 
you the arguments which were brought up before 
the Committee and which I trust will be also 
accepted by this Assembly. 

Refemng to the wording proposed by the Draft- 
ing Committee I read: 

"without any adverse distinction founded on 
sex, race, religion, political opinions, or any 
other similar criteria". 

The word "similar" in the expression "any other 
similar criteria", seems to me particularly unfor- 
tunate. Indeed, what can be similar between such 
different facts as race, which is a physical fact, 
and religion, which is a spiritual principle, and the 
conception of nationality, which combines both 
moral and physical elements? 

This enumeration is not, in fact, a list of criteria 
properly speaking, but merely a collection of diver- 
gent and incongruous elements. We could go on 
discussing this question for a long time without 
giving any more specific meaning to the idea con- 
veyed by the word "criterion". 

I now come to my second argument. If there 
is no analogy there can be no criterion in the strict 
sense of the word. For what is a criterion? I t  is 
a rule which, proceeding from the known to the 
unknown by means of analogy-and I wish to under- 
line the word analogy-makes it possible to apply 
a predetermined principle to a multiplicity of 
phenomena. If there is no profound analogy be- 
tween these different terms, there can be no 
criterion; and this is precisely what the Rapporteur 
wished to make clear in his Report, when he pointed 
out that it was difficult to grasp how there could 
be similar criteria, based on such distinctive and 
different ideas as race, nationality, religion, and 
political opinions. If the problem is defined as 
i t  ought to be defined, it seems to me that i t  is 
not a question of criteria at  all, but simply of a 
series of conceptions intended not as a strict de- 
finition, but to clarify the intention of the legislator 
by quoting certain examples to illustrate what 
this "unfavourable" character inay be, by emphasiz- 
ing their gravity and generality. 

If this second argument, which was accepted by 
Committee 111, seems to you rather too theoretical, 
there is a third which seems to me quite decisive. 
For what has been our real object? We have been 
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trying to extend as widely as possible the protec- 
tion given; but in so trying we have succeeded in 
doing just the opposite. For by saying: ". . .without 
any adverse distinction ...or similar criteria", the 
emphasis has been laid on the distinctions which 
occur solely among cases similar to those enumer- 
ated in Article 11. But there may be distinctions 
which might be extremely adverse to protected 
persons, but which have nothing in common with 
those I have just enumerated. 

After these criticisms, let us see how much of the 
text of the Drafting Committee can be accepted: 
"...without any distinction" would be the most 
concise way of putting it, and would suffice. Some 
perhaps will find i t  somewhat laconic. "...without 
any distinction" is a general prohibition. What 
occured in fact was that the whole question was 
re-examined, and that the words "any other" 
were reintroduced. This brought the problem back 
to the domain of the absolute. A fourth proposal 
reintroduces the words "similar criteria". These 
changes of mind should be avoided. This is why, 
in addition to deleting the words "similar criteria", 
I suggest the deletion of "or any other". Reverting 
to the formula "without anv distinction of an 
adverse character", i t  is cleardthat if a distinction 
is adverse, its character is also adverse. This is 
why the word "character" is not necessary. In
stead of saying "basCel' (in French) it would be 
better to say "fondCe", which is better French. 
The word "adverse" would therefore be sufficient, 
and the sentence should read: "without anv adverse 
distinction based on race, nationality, religion or 
political opinion". 
' - We thus revert to the text of Committee 111, 
with the addition of the word "adverse", which 
had been decided upon by that Committee, as is 
shown by the fact that the word actually occurs 
in the English text. This is why I propose that 
we should not vote for the Drafting Committee's 
proposal, but should accept the text i t  had adopted, 
with the sole addition of the word "adverse". 
We should then have a more com~lete. a more 

A , 
 

vigorous, a more understandable, and, above all, 
a much more accurate text. 

Colonel, Du PASQUIER (Switzerland), Rapporteur: 
1 think we should have no hesitation in dropping 
the Drafting Committee's proposals, and in retain- 
ing the text as drafted by Committee 111. In 
suggesting this, I represent the opinion of the 
Chairman of that Committee. 

I do not propose to restate the arguments just 
advanced by the Delegate of Afghanistan, with 
which I entirely agree. I should like to draw atten- 
tion, however, to the fact that the somewhat hasty 
character of some of the proposals put forward, 
has resulted in a distinct lack of coherence between 
the English and French texts of the Report of the 
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Drafting Committee, which contains the proposed 
new draft. First, the text adopted by Committee 
I11 is somewhat inaccurately quoted in the English 
text. The word "nationality" has been omitted; 
it reads "religious beliefs" instead of "religion"; 
and the proposed text includes the word "sex", 
which does not appear in the French version; on 
the other hand, the word "nationality" has been 
omitted. This is an additional reason for rejecting 
the proposal. 

Mr. COHN (Denmark): As Rapporteur of the 
Drafting Committee, I should like to make a few 
remarks in defence of the text proposed by that 
Committee. In my opinion, it should be adopted. 
The question at issue was discussed at  great length, 
and there are weighty reasons in favour of this 
version. 

In reply to the remarks made by the Delegate of 
Afghanistan, I seem to notice some contradiction 
between the opening and closing parts of his speech. 
He began by saying that it was impossible to dis- 
cover any analogy between the various cases 
cited in the Article, which constitute an enumera- 
tion, but not an analogy; whereas a t  the conclusion 
of his speech he said that the word "analogy" 
implied a certain limitation, since only cases 
which were similar ought not to be taken into 
account. 

I do not think it is very difficult to discern an 
analogy between the different cases. Other cases 
could be imagined, for instance, social differences 
between the rich and the poor, or the caste system 
in certain countries. The analogy is simply that 
it is a question in each case of differences between 
human beings. 

This is why I venture to urge you to vote in 
favour of the text submitted by the Drafting Com- 
mittee. 

Mr. DE ALBA (Mexico): I remember that during 
the proceedings in Committee 111, the Mexican 
Delegation more or less agreed on a wording for 
Article 11 somewhat similar to the one suggested 
by the Drafting Committee; we pointed out that 
the expression "adverse discrimination" was rather 
tautological, and we proposed to substitute 
the word "distinction" for the word "discrimina- 
tion". 

At the end of the phrase proposed by the Draft- 
ing Committee, instead of saying "or any other 
similar criteria", would it not be preferable to say 
"or any other discriminatory criteria"? As the Dele- 
gate of Afghanistan cogently pointed out, if the 
term "similar criteria" is used it is uncertain to 
what the adjective "similar" refers. Subject to 
this alteration, the text proposed by the Drafting 
Committee would be preferable to one originally 
adopted by Committee 111. 
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Sir Robert CRAIGIE (United Kingdom): I quite 
appreciate the point which has been raised by the 
Delegate for Afghanistan and I am wondering 
whether we cannot perhaps make a slight change 
in the drafting of the Drafting Committee's text 
in order to meet his point. My suggestion is that 
this text should be changed so as to read as follows: 

"Without any adverse distinction founded on 
such considerations as sex, race, religion or 
political opinions." 

That would be a far better text so far as the Eng- 
lish is concerned than the original text proposed 
by the Drafting Committee which seems to us, in 
English, to be a thoroughly bad text. To go back 
to the original Article 11would also be retrograde 
because there have been a good many discussions 
since that took place. I therefore venture to re- 
commend that amended text to the Conference, 
and would ask whether i t  meets the view of the 
Delegate for Afghanistan. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): We are in favour of the text proposed by 
the Drafting Committee, as i t  provides the most 
effective safeguards with regard to the provisions 
in the Chapter of the Convention commencing 
with Article 11; we also agree with the views 
expressed by the Mexican Delegate. 

On the other hand, I should like to point out 
that the English and French texts of the proposal 
made by the Drafting Committee require co
ordination; the word "sexe" has been omitted 
from the French text, and the word "nationality" 
from the English. The idea of nationality is of 
special importance in this connection; and this 
is why I think i t  ought to figure in the English 
text, irrespective of the proposal submitted by the 
United Kingdom Delegation. In short, the Soviet 
Delegation is in favour of the Drafting Com
mittee's text, subject to the insertion of "sexe" 
in the French text and "nationality" in the 
English. 

Colonel Du PA~QUIER(Switzerland), Rappor- 
teur: I should like to point out, contrary to what 
has just been said, that there are no, translation 
errors in the official texts submitted to the Con- 
ference by the Committees. Article 11, as it 
resulted from the discussions in the Drafting 
Committee and in Committee 111, contains no 
reference, in either the French or English texts, 
to "sex", and quite rightly, since Article 25 pro
vides that persons of the feminine sex shall be 
treated with special consideration. On the other 
hand i t  does include a reference to nationality, 
in conformity with the French text. Confusion 
has arisen because, in the Report of the Drafting 
Committee, the word "sex" has been inserted into 
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the English text, for some unknown reason, and 

the word "nationality" omitted. I t  was on this 

error that the United Kingdom Delegate based 

his remarks just now, and no doubt caused him 

to make his own mistake. But the official text, 

to which I have just referred, is the only one 

which should be taken into account. 


Mr. QUENTIN-BAXTER(New Zealand): I t  is 
certainly true that those of us, or some of us, 
who have relied upon the English text did not 
realize that the word "nationalit6" appeared in 
the French text. On that point my Delegation 
does feel that i t  would be wrong to introduce the 
word "nationality" into this list, because inevitably 
if you are fighting a war and if it is nations that 
are fighting that war there will be some sort of 
discrimination founded upon nationality. The 
Conference will remember that we have a new 
Article, 4oA Civilians, which specifically safe
guards the position in regard to measures of 
control and says that they shall not be based 
solely on nationality. That is a reasonable sug- 
gestion, but to'go further and to say that there 
shall be no distinction founded on nationality 
seems to us to be an impossible provision which 
runs entirely counter to what is written in the 
rest of the Convention. 

With that one exception we do consider that 
the Drafting Committee's Report and their new 
text are very much better than the text of Com- 
mittee 111. My Delegation agrees entirely with 
the views expressed by the Delegate for Denmark 
and with the suggestion of the Delegate for the 
United Kingdom, and we would like to say further 
that we think the biggest thing to be said in 
favour of the Drafting Committee's text is that 
it avoids these words "adverse discrimination on 
alleged considerations". The only inference that 
can be drawn from that text is that the prohibition 
extends only to alleged considerations, and that 
if the considerations are real ones discrimination 
is permissible. 

We feel, therefore, that the Drafting Committee's 
text is a very much better one. We would like 
very much to be able to vote for it, and we hope 
that we may have some way of clarifying the 
position to see whether the word "nationality" 
should be there or not, and if it is not we shall 
be very pleased to support the Drafting Com- 
mittee's text. 

Colonel Du PA~QUIER (Switzerland) Rapporteur: 
If the intervention to which we have just been 
listening is to be taken as a proposal to delete 
the word "...nationality.. ." from Article 11, then 
I must make the following observation: Article 
11 only relates to Part 11, and consequently to 
a series of obligations of a quite general nature, 
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such as protection of hospitals, protection of 
children, etc. I t  is not necessary to draw any 
distinction as regards nationality. 

Part 111, on the other hand, lays down provisions 
with which you are already acquainted; i t  starts 
with Article 25, which also in its third paragraph 
refers to discrimination: 

"...without any adverse discrimination on 
alleged considerations, in particular, of race, 
religious beliefs or political opinions". 

The term "nationality" very properly does not 
appear. The observation made by the Delegate 
for New Zealand would be well-founded if the 
question turned on a basic Article of Part 111; 
but i t  would appear to be inaccurate with regard 
to a provision of Part 11. 

Mr. COHN (Denmark): I have already addressed 
the Meeting, but I should like to be allowed to 
speak once more on this Article in my capacity 
as a member of the Drafting Committee. 

The PRESIDENT: I call upon the Delegate of 
Denmark. 

Mr. COHN (Denmark): I would like to point out 
that the word "nationality" has perhaps not the 
meaning attributed to i t  by the Delegate of New 
Zealand. I t  goes without saying that the enume- 
ration of the various categories given here could 
not imply the elimination of all distinctions 
between one man and another. Thus, in the case 
yith which we are now dealing, the term "nation- 
ality" in this context does not imply the elimina- 
tion of any differences between the nationals of 
the country, on the one hand, and enemy aliens, 
on the other; that goes without saying. The term 
must be taken to mean nationalitv in the same 
circumstances. In other words, what is meant 
is that discrimination cannot be made simply on 
the basis of difference of nationality; but this 
does not mean that no difference is to be made 
between the nationals of a country and enemy 
aliens. 

I think that this statement may make clearer 
the meaning of the text proposed by the Drafting 
Committee, and may make its acceptance easier. 

Mr. QUENTIN-BAXTER(New Zealand): I am 
exceedingly sorry to speak again on this point but 
there are two things I should like to say. In the 
first place, I am indebted to the Rapporteur and 
to the Delegate of Denmark for replying to my 
remarks about the word "nationality", and on 
more mature consideration, agree that there is no 
possible objection to the word "nationality" 
appearing in this text. The second point is this: 

CIVILIANS 

that I made some remarks based on the presence 
 
of the word "alleged". That word does appear 
 
in the text adopted by Committee I11 as stated 
 
in the Drafting Committee's proposal, but in the 
 
actual text adopted by Committee 111 the word 
 
does not appear, so I think that is one point we 
 
should be quite clear about before we go much 
 
further. I gather that the Drafting Committee 
 
text is wrong in quoting the Committee I11 text 
 
as having the word "alleged" in it. 
 

Mr. BAMMATE (Afghanistan): I should like to 
make a statement which I think may lead us 
to a solution which could be accepted unanimously. 

I have just had a consultation with the Delega- 
tions of the United Kingdom and of the Union 
of Soviet Socialist Republics. Both of them 
approve the present text and my Delegation is 
in full agreement with them. I propose to read 
it to you in French and then in English, and I 
hope that the Meeting will find no difficulty in 
accepting it. In French i t  reads as follows: 

"...sans aucune distinction de caractcre dCfa- 
vorable, fondbe notamment sur des considCra- 
tions de race, de nationalit&, de religion ou 
d'opinions politiques.. .", 

and in English: 

"...without any adverse distinction founded 
in particular on such considerations as race, 
nationality, religion, or political opinions.. .". 

The PRESIDENT: A new text which, it appears, 
has met with the approval of several delegations 
is now submitted to you. I t  has just been read 
to the Meeting. Has anyone any objection to 
i t?  If not, we could vote on it. The Secretary 
will now proceed to read the Article as a whole. 

(The Article was read). 

(Afghanistan): I beg your pardon, Mr. BAMMATE 
but in the reading of the Article which we have 
just listened to, I did not hear the word "adverse" 
which appears in the Draft proposed by us. 

On the other hand, the Delegations of the 
United Kingdom and of the Union of Soviet 
Socialist Republics might be prepared to delete 
the word "fond&" which seems useless in the 
French text. The text would thus read: "...with- 
out any adverse distinction, in particular...". 

The PRESIDENT: This method of submitting 
texts which are afterwards subject to alteration 
seems to me undesirable. I propose that we 
should wait until the text is distributed after its 
final re-wording. We could then vote on the 
draft tomorrow. (Agreed). 
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Articles 12 and 12A 
 

The above-mentioned Articles were adopted. 

Article 13 
 

The PRESIDENT: The Delegation of Italy has 
submitted an amendment. 

Mr. MARESCA (Italy): Committee I11 was quite 
justified in wishing to retain Article 13, in the Ci- 
vilians Convention, among the provisions of Part 
11, in other words among those intended to pro- 
.tect war victims, regardless of their nationality or 
the territory in which they find themselves, or the 
conditions under which they are suffering hard- 
ships due to war. This is a rule sanctioned 
by-international law, an idea which has always 
been accepted by the human conscience quite apart 
from any international laws. This Article also 
figures in the Wounded and Sick, and Maritime 
Warfare Conventions. 

The authors of the text in the Civilians Convention 
were careful to adopt a more flexible, unpretentious 
and cautious wording. This is why the Italian 
Delegation ventures to suggest that the words "as 
far as military considerations allow" should be 
deleted from the second paragraph, since the 
Italian Delegation considers that these words are 
both inappropriate and dangerous. 

The rule we are now considering in connection 
with Article 13 lays down a fundamental principle, 
recalling the good Samaritan's action in helping 
a wounded man despite the urgency of his journey. 
This is one of the fundamental principles of human 
solidarity. If i t  neglects these principles, mankind 
is doomed to return to depths of barbarism. This is 
why we consider that the words "as far as military 
considerations allow" are quite inappropriate, and 
even dangerous. All of vou here who have had the u 
 

honour of commanding military units in war are 
well aware how many and varied military necessities 
can be: retreat, medical supplies, the establish- 
ment of camps, etc., all of which constitute military 
necessities which may delay aid to the sick and 
wounded or to civilians. These words are dangerous 
for other reasons, because they tend to diminish 
the force of the stipulation imposing the duty to 
help the sick and the wounded, which should not 
be hesitating or timid. These words are dangerous 
for yet another reason; if they are retained, the, 
opening provisions of the Convention will provide 
for limitations; but our Convention should not 
open with limitations, but with a positive affirma- 
tion. 

Mr. GARDNER (United Kingdom): This Article has 
been likened to an article of the Wounded and Sick 
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and Maritime Conventions, but there is one im- 

portant fundamental difference between those Con- 

ventions and this Convention. Those Conventions 

deal with the conduct of armed forces which are 

under the command of Commanders-in-Chief and 

are under full discipline and control, and the 

searches for wounded and sick referred to in them 

will be carried out by parties belonging to those 

armies who are under the control of the Com- 

manders-in-Chief. This Convention deals with 

facilities to be given to civilians and I ask the 

Conference to visualize for a moment a battle 

going on in a town and the mayor or prefect of 

that town coming to the commander of the forces 

and saying: "You are bound to allow me to send 

out parties to search for wounded and sick and 

collect them." No party can go out in such a battle 

area without getting knowledge of the military 

posts which are occupied in that area and will 

any Commander-in-Chief, or any commander, be 

in a position to allow civilians not part of his 

forces to go wandering into the battle area seeing 

his dispositions and making all kinds of use of 

the information they get? 


That is the ~ract ical  reason whv the United 

Kingdom ~ e l e ~ i t i o n  
suggests that tgese particular 
words are essential in a civilians convention. They 
do not appear in the other Conventions because 
in fact they are there, since the whole of the 
search operations are carried out by troops under 
the command of the commanders in the field 
and they will be carried out in accordance 
with military exigencies. Here you are dealing 
with parties not under the control of the com
manders in the battle area concerned and there- 
fore it is necessary to specify that all these things 
so far as civilian parties are concerned must be 
subject to military exigencies. I ask the Con- 
ference to take a realistic view and maintain the 
text of Committee 111. 

The amendment of the Italian Delegation is 
rejected by 26 votes to 12, with 6 abstentions. 

Article 13 as a whole was adopted by 41 votes 
nem. con., with I abstention. 

Article 14 
 

The PRESIDENT: An amendment has been sub- 
mitted by the Indian Delegation. The amendment 
proposes to substitute the word "religions" for the 
word "denominations" in this Article. 

Mr. H A K ~ A R  (India): I do not think it is really 
necessary to speak on this, but I might add that 
if one looks at  the first paragraph of Article 50B 
the object of the amendment will be obvious, if it 
is not already clear. 
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The amendment submitted by the Indian Dele- 
gation was adopted by 30 votes nem. con., with 
7 abstentions. 

Article 14 as a whole was unanimously adopted 
by 43 votes. 

Article 15 

The PRESIDENT:Several amendments have been 
submitted, the first by the Canadian Delegation, 
the second by the Burmese Delegation, the third by 
the Delegations of the United States of America, 
the United Kingdom and Pakistan (see Annex No. 
2 1 4 ) ~the fourth by the Delegations of Argentine, 
Belgium, Denmark, Italy, Luxemburg, Uruguay 
and Venezuela (see Annex No. 213). 

The Canadian amendment is to change "shall 
be marked" to "may be marked". 

The amendment of the Burmese Delegation read 
as follo~vs: "delete 'the emblem provided for in 
Article... of the 1949 Geneva Convention for the 
Relief.. . in the field' and insert 'a red circle on a 
white back ground'." 

General OUNG(Burma): I regret to have to bring 
this proposal before you at  such a late stage, but I 
believe much discussion took place with regard to 
this subject at  Stockholm-as much as that for a 
universal emblem for the armed forces-and also 
we have had plenty of time to study the "Remarks 
and Proposals" submitted by the I.C.R,C. and in 
which special recommendations are given on page 
73 of the English version. 

, , Once again it has been left to me to take up 
another subject which is open to misunderstanding. 
If, in the process of my discourse, I create any 
offence or misunderstanding I hope you will over- 
look it as i t  may not only be owing to my inex- 
perience at  this type of diplomatic conference, but 
also to my enthusiasm to secure everlasting under- 
standing -and goodwill between the various races 
and ideologies; that is to restore the real universal 
brotherhood and peace which underlies our ende- 
avours in this Conference. 

With reference to my amendment, I need not go 
into any details as I am sure you must be as tired 
of the subject as I am myself. I have only three 
points to make to support my amendment, and I 
invite criticism of those points. 

The first is to prevent the abuses of the emblem 
designed to protect the wounded and sick and the 
medical of our armed forces. In support 
of this point i t  will only be necessary to remind 
you that even without extension of the military 
emblem legislation is necessary to prevent misuses. 
With the extension of the military emblem to 
civilian personnel there will be many more cases 
of misuse and more difficult legislation. I will 

quote to you brief extracts from page 72 of the 
I.C.R.C. booklet, "Remarks and Proposals", English 
version. I t  speaks about the extension of the mili- 
tary emblem to civilians: 

"This extension seems dangerous, since any 
widening of the applicability of the red cross 
emblem will inevitably entail a far greater risk 
of misuse and violation". 

I will not read any further than that, but if you 
will read paragraph 2 you will find some basis 
for my argument. 

If you will also refer to the United Kingdom 
amendment which is before you, you will find the 
objective underlying the amendment to safeguard 
against abuse. If you will look at the United King- 
dom amendment, you will find that i t  proposes 
these additional safeguards. I submit to you, 
Sir, that these additional safeguards are not suffi- 
cient until we adopt a single emblem as a distinctive 
civilian emblem. 

My next point I put forward in order to avoid 
confusion. There is going to be, as you know, 
much more use made of the emblem if we extend 
it to the civilians. More civilians are involved in 
modem wars, and in our Civilians Convention 
transports are to be provided for the wounded and 
sick civilians, for the infirm and for maternity 
cases. You can imagine the confusion which will 
arise with all the number of transports which we 
have to provide, and you can imagine the greater 
responsibilities-responsibilities which I do not 
think you can take on in war time. 

My third point is that of the desirability of a 
universal emblem, a universal symbol for protected 
civilian activities. I need not go into any detail 
about this, but I would like just to tell you that in 
Articles 15, 18 and 19, on which I am proposing 
this amendment, you will find reference to only 
one emblem. If that were so, my third point would 
not arise, but unfortunately-I say unfortunately- 
this is not so. When it refers to one emblem i t  
means two others; that is three, and I assure you 
that there are going to be many more emblems 
than three, whether this Conference likes i t  or not; 
so I base my third argument on this desirability 
of a universal emblem. We have the opportunity 
in our hands now to adopt one such universal 
emblem, a distinctive emblem, so I put i t  to the 
Conference to consider the acceptance of my amend- 
ment. I hope i t  will receive your approval, and I 
would like to quote again this little edition on which 
I base all my work-my bible, page 73, "Remarks 
and Proposals", the last paragraph: 

"If a protective emblem for all civilian medical 
personnel is desired, it would be better to examine 
the possibility of using a special device entirely 
distinct from the 'red cross emblem'." 
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I therefore appeal to you for a practical display The PRESIDENT: I propose t o  adjourn our debate 
of that tolerance, that spirit of goodwill and of at  this point. The next meeting will be held this 
compromise, which you have advocated a t  this afternoon at  3 p.m. 
Conference. 

The meeting rose at 12.55 9. m. 

TWENTY-FIFTH MEETING 

Tuesday 2 August 1949,3 p.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Article 15 (continued) 

The PRESIDENT: Several amendments have 
been submitted. The Delegate for Burma has 
already had an opportunity of speaking to set 
forth his Delegation's amendment; I suggest that 
we should now finish the discussion which we- ~ 

began. We can then put this amendment to the 
vote before passing on to the others. (Agreed). 

Does anyone else wish to speak on the amend- 
ment submitted by the Delegation of Burma? 

As this is not the case, I put i t  to the vote. 
The amendment submitted by the Delegation 

of Burma was rejected by 14 votes to 3, with 
17 abstentions. 

General OUNG (Burma): May I give notice that 
I am bringing this up in the form of a resolu
tion? 

The PRESIDENT: We shall therefore wait for 
the submission of the resolution which has just 
been announced, and shall see whether it will be 
possible to consider it. 

I now put the other amendments to Article 15 
for discussion. 

Mr. NAJAR (Israel): Our Delegation wishes to 
make a short statement on the question of the 
distinctive emblem, which has just been discussed. 

Twice, though by a small majority, this Meeting 
has rejected recognition of the Red Shield of 
David. 

In these circumstances, in order not to retard 

the work of the Conference, the Israeli Delegation 
has considered it useless to submit amendments 
to Articles 15,18 and I ~ A  of the Civilians Conven- 
tion (or to Article 6 of Annex I) which define the . 
emblems of this Convention in omitting the Red 
Shield of David. 

The Delegation of Israel is nevertheless desirous 
of reaffirming that there is a contradiction of 
principle between the fact of excluding the Red 
Shield of David and the fact of maintaining simul- 
taneously the Red Cross, the Red Crescent and 
the Red Lion and Sun, above all a t  a time when 
opposition is raised against amendments submitted 
with the aim of achieving the unification of the 
distinctive emblems. 

Our Delegation also points out that the Red 
Cross and the Red Crescent, maintained side by 
side, cannot but symbolize two separate aspects 
of human civilisation and of religious faith. The 
coexistence of these two emblems, which is parti- 
cularly apparent in the Middle East, deprives 
them of the universal character which, taken 
separately, one or the other might have had. 

The Israeli Delegation has supported all the 
attempts made here to achieve the unification of 
the distinctive emblems. These attempts all failed. 
Others, solemnly announced, have never been put 
into concrete form. 

The considerations put forward by the Delegation 
of Israel in the course of debates on Articles 31 
of the Wounded and Sick Convention and 38 
of the Maritime Convention thus retain their 
full value. 

The Delegation of Israel consider it necessary 
to state that as long as the unification of the 
distinctive emblems has not been achieved, the 
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Red Shield of David will continue to be used 
by Israel as its protective emblem. 

We should like to express our profound and 
sincere gratitude to all the delegations-and to 
the countries they represent-who have here 
given their support to the cause we defended. 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation has submitted an amendment 
jointly with the Delegations of Pakistan and the 
United States of America to Article 15 and the 
Delegations of Argentine, Belgium, Denmark, 
Italy, Luxemburg, Uruguay and Venezuela have 
also submitted an amendment. I believe the 
purpose of those amendments is the same. I t  is 
to secure more effective protection of hospitals 
set aside for the care of the wounded and sick in 
war and particularly when war comes into their 
immediate neighbourhood. On the one hand the 
desire to protect civil hospitals is stressed by 
some, and on the other hand the importance of 
securing that civil hospitals are in fact civil hospi- 
tals and nothing else is stressed by others. I t  
has been the whole basis of the Geneva Convention 
from the beginning that the protection of a military 
hospital is related to the fact that it is used for 
nothing else but the care of the wounded and 
sick and that condition must somehow be fulfilled 
if the protection of civil hospitals in actual fighting 
is not to be put in jeopardy. There has been 
some discussion between the Belgian Delegation 
and my Delegation and also with the United 
States Delegation as a result of which we believe 
it is possible to amve at  an agreed text embodying 
the principles I have briefly outlined and we would 
therefore suggest that without discussing these 
amendments now the Assembly might agree to 
refer them and Article 15 to a Working Party 
which should try and secure an agreed text to 
submit to the Conference a t  a later Assembly. 

The PRESIDENT: YOU no doubt consider that 
the proposal of the Delegation of the United 
Kingdom is a very sensible one, and that it is 
calculated to shorten the discussions which may 
arise on Article 15. (Assetzt). 

I therefore propose to accept i t  and to set up 
a Working Party consisting of Delegations of the 
following countries: Belgium, Bulgaria, India, 
United Kingdom and Uruguay; the International 
Committee of the Red Cross might be called upon 
to take part in an expert capacity in the discus- 
sions of this Working Party, which might meet 
tomorrow Wednesday, at  g a.m., in Room A. 

Does anyone wish to speak on this proposal? 

Mr. BARAN (Soviet Socialist Republic of the 
Ukraine): The Delegation of the Ukraine proposes 
that the Soviet Delegation be a member of the 
Working Party. 
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Mr. MEVORAH (Bulgaria): The Delegation of 
 
Bulgaria will be glad to give up its place on this 
 
Working Party to the Soviet Delegation. 
 

The PRESIDENT:I thank the Delegation of 
Bulgaria. 

In that case, the Working Party would consist 
of the Delegations of the following countries: 
Belgium, India, the United Kingdom, the Union 
of Soviet Socialist Republics and Uruguay. 

As there are no objections to this proposal, 
it is adopted. 

Article 16 

Article 16 was adopted. 

Article 18 

The PRESIDENT: Amendments have been sub- 
mitted by the Delegations of the United States 
of America, United Kingdom and Pakistan (see 
Anqzex No. 214), and by the Delegation of Burma 
(see Refort of the Twenty-fourth Meeting). 

As the last amendment is the one on which a 
 
vote was taken a few minutes ago, I imagine that 
 
the Delegation of Burma will agree to withdraw it. 
 

General OUNG (Burma): Yes. 

The PRESIDENT:'I see that the Delegate of 
Burma is willing to withdraw his amendment and 
I thank him for doing so. 

There remains the amendment submitted by 
the Delegations of the United States of America, 
the United Kingdom and Pakistan. 

Mr. GARDNER (United Kingdom): The United. 
Kingdom Delegation and the Delegations of the 
United States of America and Pakistan propose 
an amendment to Article 18. The purpose of 
this amendment is to secure more effective pro- 
tection for the wounded and sick by effectively 
protecting those who look after them. In the 
Geneva Convention the protection of medical 
personnel rests on the early conception of Henry 
Dunant that they are outside the fight; they take 
no part in the actual fighting, and their position 
is that of looking after the victims of the battle. 
In the same way if we are to maintain effective 
protection for those who look after civilian sick 
and wounded we must secure that the persons 
protected are not, in fact, actually fighting in the 
war against the enemy. 

Now i t  is perfectly possible-may be i t  did 
indeed happen-that doctors or other staff of 
hospitals engaged during part of the day, or even 
during the full day, in looking after wounded and 
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sick felt their patriotism demanded that in their 
spare time they should take a more active role 
in resisting the enemy. If medical personnel in 
a hospital become involved in that kind of opera- 
tion, then the difficulty of protecting them while 
occupied with their hospital duties will be tremend- 
ously increased. a here fore we propose that in the 
first paragraph of the Article the words "and 
solely" should be added after "regularly" so that 
the full-time staff of hospitals shall be precluded 
from taking part in activities incompatible with 
their hospital duties. 

At the same time we recognize that it is not " -

everybody in the hospital who is fully occupied 
with hospital duties, and we therefore provide a 
protection comparable to that given to regimental 
stretcher bearers and auxiliary nurses in the 
Geneva Convention and other personnel engaged 
in hospitals during the time they are actually 
functioning. There is an im~or tant  distinction " 
between the full-time exclusive occupation of 
looking after the wounded and sick, carrying 
with i t  protection at  all times, and the part-time 
occupation of looking after the wounded and sick 
carrying with it complete protection whilst engaged 
on those duties but not involving protection when, 
during the rest of the day, they are engaged in 
some other occupation which may have nothing 
whatever to do with looking after the wounded 
and sick. If I may illustrGe the point, in my 
own office, which is the War Office, during the 
last two wars there have been some of our-lady 
staff who, during their one day off in the week, 
have gone and spent that day regularly, week 
after week, assisting in a hospital, either as auxiliary 
nurses. cooks. orderlies or anv other iob that 
needed to be 'done. I t  is righ< that suih people 
should be ~rotected whilst in the hos~ital  but it 
would clearly be quite wrong, because they are 
regularly employed in a hospital once a week, to 
extend to them protection during the six days 
when they were positively engaged in the war 
effort-or we will hope they were-in the War 
Office. 

The second amendment is similar to the amend- 
ments which are proposed for Article 15, and 
would bring Article 18 into line with Article 19 
by making the authority for issuing the armlets 
the State. "The responsible authorities" is a 
vague phrase which we believe ought to be avoided 
in a matter of precision such as the issue of an 
armlet. A belligerent ought to be able to make 
a particular authority responsible for issuing 
armlets to persons to be protected, and we suggest 
it is right and proper that that authority should 
in all cases be the State. 

Mr. Mo~osov(Union of Soviet Socialist Repub- 
lics): The Delegation of the U.S.S.R. considers 
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that amendments Nos. I and 3 proposed by the 
Delegations of Pakistan, the United Kingdom 
and the United States of America are unaccept
abIe. 

The question which has been raised is not new, 
and a similar amendment has already been sub- 
mitted in the meetings of committee 111, but 
it was rejected by the majority of the delegations. 
The arguments put forward in support of his 
amendment by the Delegate of the United Kingdom 
contains a new element: it is the allusion made 
to Henry Dunant, the man who conceived the 
idea of the Conventions which we are here estab- 
lishing, and who sacrificed his life to the cause 
which we are discussing. We consider. that it 
is not fitting to refer to this name in order to 
support arguments and introduce provisions which 
are detrimental to the very cause for which Henry 
Dunant sacrificed his life. 

The word "solely", which is proposed in the 
amendment, is unacceptable, for i t  denies the 
protection conferred by the Convention to a 
great number of persons engaged in the noble 
mission of bringing succour and relief to the sick 
and wounded. According to this proposal, a 
doctor has only to engage in a scientific activity 
ancillary to the care of the wounded and sick, to 
be excluded from the protection conferred by the 
Convention, which is inadmissible. 

We have already discussed this question at  
the meetings of Committee 111. There is no 
need to repeat our arguments here. We have 
declared this proposal to be antihumanitarian. 
Although certain delegations may advance argu
ments in support of this amendment, these argu- 
ments cannot convince anyone. 

On the other hand, we approve amendment 
No. 2, that is, the suggestion to replace the words 
"responsible Authorities" by "State". This pro- 
posal is entirely justified and we voted accordingly, 
even during the discussions of Committee 111. 

As regards amendment No. 3 concerning the 
right to wear the armlet, we cannot accept this 
idea, for it constitutes a restrictive measure. This 
provision is already covered by the second para- 
graph of Article 18, relating to special identity 
certificates and armlets in the second paragraph 
of Article 18. There is no reason to insert a 
further paragraph, as vague as i t  is unnecessary. 

We request that the three amendments be 
put to the vote separately since our Delegation, 
for example, will accept the second, although it 
will reject the first and third. We request all 
the delegations to vote likewise against the first 
and third amendments, for neither the arguments 
put forward nor the allusion to Henry Dunant 
can mislead anyone; they will only serve to prove 
once more that there is a great divergence between 
the words and the actions of certain delegations. 
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Colonel DU PASQUIER (Switzerland), Rappor- 
teur: I would merely point out to the Meeting 
that if you add the adverbe "solely" this changes 
the tenor of the text voted by the Committee, as 
it would then exclude collaborators who are 
semi-permanent, such as the surgeons to whom 
I referred in my Report. Nevertheless, it would 
seem desirable that partial collaborators, who are 
necessary for the smooth working of the hospitals, 
should enjoy protection. I speak in the name 
of the Committee, and particularly of its Chairman, 
when I propose to the Assembly that it should 
reject the first amendment submitted by the 
Delegations of Pakistan, the United Kingdom 
and the United States of America. 

As for the second amendment, the authorities 
responsible are obviously the State authorities and 
vice versa. 

With regard to the third amendment, I also 
think that it should be rejected. I t  is not easy 
to see what it adds except that it specifies that 
the armlet may only be worn during the time 
personnel are employed on hospital duties. This 
provision, however, is included in the text of the 
Drafting Committee of Committee I11 and in 
that which was adopted later by Committee 111. 
In a modified form this idea was taken up by 
the Drafting Committee which, in its Report 
also stresses the fact that the wearing of the armlet 
is only authorized while the hospital worker is on 
duty. Thus the amendment might be dismissed 
as superfluous. 

Mr. CLATTENBURG (United States of America): 
I t  appears to me from the last two remarks that 
some of the delegates have failed to perceive the 
intimate connection between amendment No. I 
and amendment No. 3 of the amendment to 
Article 18. I t  is true that the insertion of the 
words "and solely" which are analogous to the 
word "exclusively" in the Stockholm text, will 
place certain persons outside the scope of the 
first paragraph, and that those persons are im
portant for the functioning of hospitals. However, 
amendment No. 3 proposes to insert a new para- 
graph to provide protection for every one of 
those individuals during the time that they are 
engaged in work in the hospitals. 

Now these people can be doing all sorts of things 
when they are not working in hospitals. Are we 
going to say that because a man fires a stove in 
a hospital for one hour a week and works the rest 
of the week in a defence plant, he is entitled to 
wear a brassard with a Red Cross during the 
whole week? That is the effect of the present 
text. Therefore, the United States Delegation 
have joined in this proposal to provide adequate 
protection for members of the staffs of hospitals, 
who are not exclusively engaged in that work, 
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during the time they fulfil that function. We 
believe that that is all the protection that any 
reasonable person can expect, and that there is 
nothing inhumane about such a point of view. 
I t  merely ensures that the Red Cross emblem, 
which we have this morning decided shall be used 
for the benefit of these people, shall not be too 
widely employed. 

The PRESIDENT: We shall take a separate vote 
on each of the three amendments submitted by 
the Delegations of Pakistan, the United Kingdom, 
and the United States of America. 

The first amendment provides for the addition 
 
of the words "and solely" after "regularly" in the 
 
first paragraph of Article 18. 
 

This amendment was adopted by 18 votes to 
 
15,with 6 abstentions. 
 

We will now vote on the second amendment to 
 
substitute the word "State" for the words "respons- 
 
ible authorities" in the second paragraph of 
 
Article 18. 
 

This amendment was adopted by 35 votes 
 
nem. con., with 2 abstentions. 
 

We will now vote on the third amendment to 
 
insert a new paragraph as the third paragraph of 
 
Article 18. This amendment was adopted by 
 
27 votes to 8,with 3 abstentions. 
 

We will now take a vote on Article 18as a whole 
 
with the amendments which have just been adopted. 
 

Article 18 as a whole was adopted by 38 votes 
 
nem. con., with I abstention. 
 

Mr. BAISTROCCHI (Italy): The Assembly has just 
approved the amendment proposed by the Dele- 
gations of Pakistan, the United Kingdom, and the 
United States of America. Therefore, the Italian 
Delegation thinks that it is its duty to draw the 
attention of the Assembly to the fact that as they 
have adopted the new third paragraph, it would be 
desirable to replace the words "Persons regularly 
engaged" in the first paragraph by another term, 
and to say, for instance, "Persons permanently 
employed". 

I think that this change would be useful. I t  
would give a necessary explanation for the change 
which has been made in the Article. 

I think that this is a question of drafting and 
I leave this point to the Assembly. 

The PRESIDENT: This suggestion seems to me 
somewhat late. There is always a possibility 
of making the Assembly rescind a decision already 
taken, but this possibility involves a vote with 
a majority of two-thirds. 

I propose for the moment that we should not 
go further into this matter. If certain delegations 
are interested in the suggestion made by the 
Delegate of Italy, they can always ask the Assembly 
to rescind the decision which it took just now. 
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Article 19A 

The PRESIDENT: Amendments have been sub- 
mitted by the Delegations of the United States 
of Ame.rica, the United Kingdom and Pakistan 
(see Annex No. 214), the Delegation of Canada, 
and the Delegation of Burma (see Report of the 
Twenty-fifth Meeting). 

I take i t  that, as in the case of Article 18, the 
Delegate of Burma will agree to withdraw his 
amendment. 

General OUNG (Burma): Yes. 

The PRESIDENT: The Delegate of Burma replies 
 
that he agrees to withdraw his amendment. I 
 
thank him. Does anyone wish to speak on Article 
 
I ~ A ?  
  

Mr. CLATTENBURG (United States of America): 
The United States Delegation is sponsor of an 
amendment to this Article proposing to delete 
the word "transports" (in the English text) and 
substitute the words "convoys or vehicles or 
hospital trains on land or specially provided 
vessels on sea". I t  is also co-sponsor with the 
Delegations of Pakistan and the United Kingdom 
of another amendment to the same article. If 
you will look on paragraph 7 of the Document, 
you will see that the amendment to Article I ~ A  
need not enter into discussion if the first mentioned 
amendment is accepted. I shall therefore limit 
myself a t  the time to this last amend- 
ment. 

The English language in its current usage 
contains no word equivalent in all shades of its 
meaning to the French word "transport". An 
effort has been made to use it in the text of Article 
I ~ B ,  and i t  has produced confusion in the minds 
of the English speaking delegates plus, in the 
case of one delegate as he- expressed himself at  
an earlier meeting, some wonder as to how he 
would explain the Article to the authorities at  
home. To us the word means a ship operated 
by the armed forces to convey troops or supplies 
and I am quite sure that no such meaning was 
ever in the minds of the people who drafted this 
Convention. As a matter of fact, this Article was 
drafted by a delegate a t  Stockholm who had in 
mind exclusively land transport. I t  is the request 
of the United States Delegation in this amendment 
that a text be adopted for this article which our 
people at  home can understand. 

In our amendment we tried to use language 
which, after discussion with two of the delegates 
present a t  Stockholm, we believe covers all that 
was intended in drafting the Stockholm text. We 
have been assured that civilian ambulances belong- 
ing to a hospital, which have been the subject of 

CIVILIANS 

concern to some delegations, are fully covered in 
  
Articles 15 and 5oA and do not need to be speci- 
 
fically covered in this article since they are part of, 
 
and the material of hospitals. We therefore request 
 
in the interests of our people at  home that our 
 
first amendment be adopted and we should appre- 
 
ciate it, in view of the connection between this 
 
amendment and the amendment proposed with the 
 
Delegations of Pakistan and the United Kingdom, 
 
if this amendment could be voted on before discus- 
 
sion on the other amendment is opened. 
 

Dr. DIMITRIU (Rumania): Article I ~ A  was dis- 
cussed at  length in Committee 111, and a large 
number of arguments were put forward to weaken 
its humanitarian provisions as much as possible. 
We are now faced with a new series of proposals, 
the result of which would be to diminish the neces- 
sary protection given to the transport of wounded 
and sick, and which might even completely cancel 
such protection. This is the purport of the Canadian 
Delegation's amendment, which proposes first that 
the emblem should be used only in the zone of 
military operations, whereas everyone is aware of 
the nature of modern warfare. The second part of 
the same amendment consists in substituting 
"may be marked" for "shall be marked"; this 
system offers great opportunities to delegations 
wishing to nullify very adroitly the generous and 
humanitarian ideas of the Conventions. 

The most important issue in this Article is to 
secure the ~rotection of civilian wounded and sick 
transported by the vehicles in question. Their 
protection is very closely connected with the com- 
pulsory use of the emblem. On all these grounds, 
the Rumanian Delegation considers that the amend- 
ments submitted to Article I ~ A  should be rejected 
and that the majority text of Committee I11 should 
be maintained. 

Mr. CAHEN-SALVADOR (France): I fully appreciate 
the motives of the United States Delegation in 
submitting their amendments, but I regret to say 
that, while I admire their tenacity in again putting 
forward amendments which have already been 
rejected in Committee, I cannot, personally, in 
the name of the French Delegation, support them. 
The Rapporteur has given us very good reasons 
why Committee I11 rejected these amendments, 
and I would like to point out the great difference 
which exists between the text voted by the Commit- 
tee and the amendments submitted by the American 
Delegation. The Committee was concerned with 
the wounded and sick and their transport; i t  was 
they whom it intended to protect. According to 
the text suggested by the United States Delega- 
tion, it is vehicles which are to be protected. That 
is the whole difference. The vehicles, in our eyes, 
are important only when they are transporting 
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wounded and sick. Now, under the United States 
amendment, these vehicles are granted protection, 
which is of little interest to us since protection is 
given to ambulances attached to hospitals, simply 
by the fact that they are so attached. But this is 
not all. I t  is stated in the amendment that the 
vehicles entitled to protection are those exclusively 
used for transport of the sick. I will put this 
question to you: a village has just been bombed. 
There are casualties. Suitable ambulances are not 
available, and a peasant's cart is taken to convey 
the injured quickly to hospital. Under such 
circumstances, according to the text proposed by 
the United States Delegation, this vehicle, because 
it is not exclusively engaged in the transport of 
wounded and sick, would not be protected. 

We cannot agree with this view. We are of opi- 
nion that it is our primary duty here to protect 
wounded and sick. This is why, in the name of 
the French Delegation, I take the liberty of urging 
that the text submitted by the Commission be 
adopted. 

Colonel HODGSON(Australia): With due res
pect to the Delegate of France and, at  the 
same time, to the Chairman of Committee 111, 
that Committee did not know what they were 
doing with regard to this particular Article, and I 
am sure they had no clear intention in their minds 
either, because I distinctly recall that right up to 
the very end I asked the Chairman and everybody 
else in the meeting to tell me the meaning of the 
word "transports". I indicated that it had a 
technical meaning and was usedmainly in connection 
with marine transportation, so to that extent the 
United States amendment does clear up that point. 
However, in their desire to cover, say, future 
contingencies, I would invite the attention of the 
Conference to a most important method of trans- 
portation of sick and wounded which has not been 
considered a t  all: that is, transportation by air 
of the sick and wounded. With the development 
of aircraft, even in peace time, more and more 
countries are beginning, in all the outlying parts, 
to rely solely on air transportation - what they 
call "the flying doctors' service". 

During the last war, in the case of the wounded 
and sick of the Armed Forces, i t  was air trans- 
portation which took by far the greatest number 
of them across the Atlantic, across the Pacific, 
and across the Indian Oceans, and my Delegation 
ascertained that if this vital means of future 
transportation for the wounded and sick has not 
actually been forgotten, i t  has nevertheless not 
been brought to the attention of the Committee 
or the Conference. I, personally, have not heard 
it mentioned but I am wondering if the framers 
of this f articular amendment could examine it 
quickly in order to see if 'one or two words could 

CIVILIANS 

be added to include the idea which I am trying 

to bring before the Conference, and which I think 

should appeal to every delegation. 


Mr. CLATTENBURG (United States of America): 
I am sorry to have to take stand once more, but 
after I returned to my seat I found two different 
delegates who had not understood what I had 
said when I mentioned that I was speaking only 
to our own amendment and not to the amendment 
presented with the Delegations of Pakistan and of 
the United Kingdom; for that reason there was a 
speech made which spoke of the word "exclusively". 
If the text of our own amendment is accepted 
there is no need to touch the French text adopted 
by Committee I11 because, so far as the Delegation 
of the United States of America is concerned, we 
consider it equivalent. 

The second problem which has been raised by 
the Delegate for Australia is with regard to air- 
craft. That, I am informed, is a difficult technical 
question. The type of protection which is envi- 
saged by this Article can be extended to aircraft 
only if they are flying on a given route in a given 
direction at  a given time because attacks on air- 
craft are managed by radar which cannot read 
red crosses or other signs. For that reason i t  would 
appear that if the protection of this Convention is 
to be applied to aircraft, an interested delegation 
will have to propose an additional amendment which 
we have not a t  the moment got before us and 
which I am not competent to draft at  three seconds 
notice. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics): We are now forced to resume all the dis- 
cussions which took place in Committee 111. All 
the arguments have already been brought forward 
and on this subject the Committee have taken a 
decision on the subject which seemed quite justified. 
I t  seemed so, at  any rate, from the point of view 
of the U.S.S.R. Delegation. 

So far as Article I ~ A  is concerned, this draft 
seems to us to be quite complete and we think 
that it should be retained. Unfortunately, certain 
delegations, such as that of the United States of 
America, for instance, are following a very definite 
policy tending to worsen the position of the pro- 
tected persons covered by our Convention. 

We have already seen a decision, taken recently 
under pressure from this very policy, which resulted 
in rendering the situation of medical personnel 
less favourable. Attempts are now being made to 
do the same thing in respect of the protection 
of transport of wounded and sick, by depriving 
them of the necessary guarantees. 

We can already draw our conclusions from the 
different discussions which have taken place during 
our work. A great number of delegations are 



25th PLENARY MEETING 

inclined to introduce into the Convention humani- 
tarian provisions for the purpose of effectively 
safeguarding protected persons. Other delegations, 
on the contrary, are trying to make the situation 
of these persons worse. 

That is why the Soviet Delegation definitely 
opposes all the amendments submitted which are 
liable to make the text of Article I ~ A  less effective; 
this Delegation therefore will vote against the 
amendment which has been submitted. 

Mr. GARDNER (United Kingdom): Nobody listen- 
ing to the last speaker would imagine that the text 
before the Conference was adopted by Committee 
I11on an amendment produced at  the last moment, 
by 18 votes to 17. The text which had been pro- 
duced as a result of long discussions was very 
nearly the same text as that proposed in the joint 
amendment and if there is a really considered 
text before the Conference it is, I suggest, the latter. 
In the "civilian" world we are venturing into a 
new field where there is no experience, but we have 
experience of the marking of ambulances and the 
protection of them in the military field, and it is 
significant that Committee I of this Conference 
excluded from protection vehicles which are only 
temporarily used for the conveyance of wounded 
and sick. They were protected in the 1929 Con- 
vention, but they will not be protected in the 1949 
Convention unless they are set aside exclusively 
for the purpose of carrying wounded and sick, 
and it is the fundamental principle underlying all 
protection for the wounded and sick that if vehicles, 
buildings, or personnel carrying or caring for wound- 
ed and sick are to be respected and not attacked, 
then they must be outside the fight: and you can- 
not give protection, you cannot ask an advancing 
force to give protection, to a vehicle which is per- 
haps carrying wounded and sick for half an hour 
and carrying shells for twenty hours during the 
day. That is the real problem, and the joint 
amendment suggests to the Conference that it 
should say quite clearly that if a vehicle is to be 
protected an authority of the State must take the 
responsibility by giving a certificate that that 
vehicle has been set aside to carry wounded and 
sick and will not be used for any purpose which 
could be harmful to the enemv. 

I t  is suggested that this amkndment is weaken- 
ing the protection of the wounded and sick. I sub
mit, seriously and earnestly to the Conference, 
that what will destroy the protection given to the 
wounded and sick is if the vehicles, buildings and 
personnel concerned with looking after them be- 
come mixed up with the fighting. You have got 
to take the position that those who are set aside 
for the wounded and sick must abstain from the 
fight altogether, and the condition for them being 
respected and protected is that they should abstain 

from the fight and-to use the words which have 
been so often used in Committee I-take up a 
neutral position. 

I therefore submit to the Conference that if 
they do not adopt the United States amendment, 
which would solve the problem in one way, and 
if you have any regard for protecting the wounded 
and sick being carried by vehicles, you will adopt 
the joint amendment, because a loose provision 
like Article I ~ A  would be inevitably inapplicable 
in practice and commanders in the field would 
find that vehicles posing as ambulances were 
being used half an hour or an hour later for pur- 
poses hostile to them. 

Mr. WERSHOF (Canada): There are two things 
that I would like to say about this Article and 
about the various amendments. 

The first point is that, with great respect to 
the Delegate of France who was the Chairman 
of Committee 111, Article rgA was never necessary. 
in this Convention for the purpose of protecting 
the wounded and sick, for the simple reason that 
there is in the Convention-and always was-
Article 13 which states in the most categoric 
terms that the wounded and sick shall be the 
object of particular protection and respect. There 
was never any need for Article I ~ B  so far as the 
protection of the wounded and sick themselves 
was concerned. Article I ~ Awas manufactured 
a t  the Stockholm Conference. I t  was not con
sidered necessary by the International Committee 
of the Red Cross which prepared the working 
papers for the Stockholm Conference. The dele
gates a t  Stockholm who wanted this new Article 
were thinking of the vehicles, but not of the 
wounded and sick. I wish to repeat that even if 
this Article were completely deleted, the absolute 
obligation to respect and protect the wounded 
and sick would still be in the Convention in Article 
13. 

The second point I wish to make is this. Today, 
for about the fiftieth time in the past two and 
a half months, the Soviet Delegate made a charge 
which relates to the Canadian Delegation and 
perhaps to others-I take it as relating to the 
Canadian Delegation, as we put down an amend- 
ment to this Article-the charge being that because 
we do not agree with his point of view we are 
therefore against the humanitarian objectives of 
this Convention while the Soviet Delegation, of 
course, is the leader of all the humanitarian 
forces a t  this Conference. 

I think it is most unfortunate that the Soviet 
Delegation has found it necessary, not only today, 
but for about two and a half months, to use that 
particular type of assertion in place of argument. 
There is room in the case of Article I ~ A ,  and in 
the case of many other Articles, for honest difference 
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of opinion-for example, there is an honest dif- 
ference of opinion today between the Delegate 
of France on the one hand and the Delegations of 
the United Kingdom, the United States of America 
and Canada on the other-but to the Soviet Dele- 
gate i t  seems to be necessary to say, whenever 
some of us disagree with his opinion, that it is his 
Delegation which is interested in the humanitarian 
objectives of this Conference while we are opposed 
to humanitarian objectives and are only interested 
in seeking devices whereby to cut down the humani- 
tarian cover of this Convention. 

No greater nonsense has been spoken in this 
Conference. I t  has been said repeatedly and the 
time has come to denounce it publicly. I do not 
intend to throw the same kind of statement back 
at the Soviet Delegation. If they say they are 
greatly interested in the humanitarian interests 
of this Convention I take their word for it. I 
only ask that they believe that the Canadian 
Delegation is also interested in humanitarian 
objectives. 

I think I am entitled to add one thing on the 
basis of experience in the past war. I t  is a plain 
fact that the Canadian Government and other 
Governments represented a t  this Conference were 
Parties to the Prisoners of War Convention and 
obeyed i t  and allowed the Protecting Powers to 
do anything they liked and allowed full access 
to the International Committee of the Red Cross. 
I t  is a plain fact that the Soviet Government 
during the war refused to be a Party to the Prisoner 
of War Convention and is not a Party to i t  today. 
The Canadian Government knows a little more 
about being Parties to humanitarian Conventions 
and obeying them than the Soviet Government 
does, because we obey them and they do not. 
They refused to be a Party to the Prisoners of War 
Convention and have never given any facilities 
to the Protecting Powers or to the International 
Committee of the Red Cross. 
' I regret that the Canadian Delegation has found 

it necessary to make this kind of statement but 
it is really intolerable that week after week for 
the past three months whenever some of us have 
disagreed with the Delegates of the Soviet Union, 
instead of limiting themselves to disputing our 
views, they say we are trying to reduce by devious 
methods the humanitarian aspects of the Con
vention. I repeat that that is nonsense and it is 
an insult to the intelligence of this Assembly. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I think that anyone who speaks from this 
rostrum must be prepared to take full responsibility 
for what he says. If the Delegate of Canada 
does not know that the U.S.S.R. recognized the 
Prisoners of War Convention in 1941, all I can 
do is to express regret at  his ignorance. The 
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antipathy of the Delegate of Canada to certain 
provisions has led him to adopt the attitude 
which we have just heard him express. Or is it 
simply the result of incomplete information on 
the subject? 

I should also like to request the Delegate of 
Canada not to give me advice on the way in 
which I should speak as the Delegate of the 
U.S.S.R., until the President has told me that I 
am not conforming to the Rules of Procedure. 
am not prepared to listen to remarks of this 
nature, which I consider to be contrary to the 
practice of all international conferences. 

I could-but I do not choose to do so-quote 
 
a large number of provisions proposed or supported 
 

'by the Delegation of Canada, which are highly 
 
detrimental to the position of protected persons 
 
under the terms of our Conventions. Whenever 
 
a provision detrimental to the position of pro-

tected persons is under discussion in this hall, the 
 
Delegate of Canada raises his hand as high as 
 
possible. The speeches of the Delegate of Canada 
 
have become identified with the worst provisions 
 
in our Conventions. 

Our intention is to oppose these provisions and 
proposals with all our strength, on behalf of all 
the persons who, in the disastrous event of another 
war, might benefit by the protection conferred 
by this Convention. 

I wish to add that my words apply only to the 
Prisoners of War Convention. 

The PRESIDENT:We shall now vote on the 
three amendments under discussion. I shall put 
them to the vote in the following order: first, 
the amendment submitted by the Delegation of 
the United States of America. If I have correctly 
understood, in the event of this amendment being 
accepted, the amendment submitted by the Dele- 
gations of the United States of America, the United 
Kingdom and Pakistan would become null and 
void. On the other hand, if the first amend- 
ment were rejected, the joint amendment would 
be put to the vote. Thirdly, and lastly, I shall 
ask you to vote on the amendment submitted by 
the Delegation of Canada. 

Mr. CAHEN-SALVADOR(France): I should like 
a word of explanation on the way in which the 
vote is going to be taken. The Amendment tabled 
by the United States Delegation only concerns the 
English text. I want to be certain that it will 
not affect the French text in any way. If this 
is correct, I think that the French-speaking dele
gations should abstain from voting. 

The PRESIDENT: Does the Delegate of the United 
States of America agree with the Delegate of 
France? (The United States Delegate agrees). 
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I should nevertheless like to point out that if 
this amendment were to be accepted, there would 
be a difference between the French and English 
texts: therefore this amendment does not concern 
the English text alone. If it were to be adopted, 
the French text would have to be altered accord- 
ingly. 

We shall now take the vote, but I draw the 
attention of the Assembly to the fact that if the 
amendment is adopted i t  will involve alteration 
of the French as well as of the English texts. 

Mr. BOURQUIN (Belgium): As the Delegate of 
France has just said, if the English text alone 
is concerned, i t  is simply a matter of translation. 
If this is not the case, we must have a corresponding 
French text. 

The PRESIDENT:The remark made by the 
Delegate of Belgium appears to me to be quite 
correct, and I do not consider that the Assembly 
is in a position to vote on this amendment to-day. 

The discussion must be considered closed. A 
translation of the English term which appears 
in the proposal made by the United States Dele- 
gation, will be made and distributed, and the 
vote will be taken on the three amendments a t  a 
subsequent meeting. 

I repeat that the discussion is closed and that 
we shall only take the vote tomorrow or the day 
after tomorrow. 

Does the Assembly agree to this procedure? 

Mr. GARDNER (United Kingdom): I submit that 
until we see the French text none of us can say 
whether we shall want to discuss it or not. I t  is 
therefore difficult to close the discussion before 
we know the full text of the amendment we are 
supposed to have discussed. 

The PRESIDENT:If necessary, the discussion 
could be resumed on this point only. As regards 
the rest of Article I ~ A ,  the discussion must be 
considered closed. 

Article 20 

No amendment has been submitted. 
Article 20 was adopted. 

Article 21 

An amendment has been submitted by the 
Delegation of the Union of Soviet Socialist Repub- 
lics proposing to delete the text adopted by 
Committee I11 and to re-establish the Stockholm 
text. 

CIVILIANS 

Mrs. SPERANSKAYA Soviet Socialist (Union of 
Republics): The Delegation of the Soviet Union 
is of the opinion that the text of Article 21 as 
adopted by Committee I11 is not satisfactory. 

The Stockholm text of the same Convention 
provided that the Parties to the conflict should 
take the necessary measures to ensure that children 
under fifteen, who are orphaned or separated 
from their parents as a result of the war are not 
left to their own resources and that their main- 
tenance and education are facilitated in all cir- 
cumstances. The Stockholm text therefore im
posed on States, Parties to the Co~~vention, an 
obligation to take concrete measures to carry out 
this eminently humanitarian task. 

The amendments which have been proposed 
have made the text of Article 21 a mere statement 
of principle, whereas before it was a concrete 
obligation imposed on the States Parties to the 
Convention. I t  is for this reason that Article 21, 
particularly in its first part concerning the pro: 
tection of the rights of children, has a less extensive 
application than it had in the Stockholm Draft. 

Instead of laying responsibility for the necessary 
measures for the protection of children on the 
Parties to the conflict. the new text of Article 21 
introduces a vague formula which may perhaps 
be called intentional, according to which the 
Parties to the conflict must only prevent the 
children being left to their own resources. I t  is 
obvious that this wording gives a less real and 
less effective protection to children. 

The second world war has had serious conse- 
quences for children who have become orphaned 
or who have been separated from their parents 
by reasons of circumstances. This is why we 
must include in the Convention for the protection 
of civilians in time of war obligations which will 
bind the Parties to the Convention to take practical 
measures to the maximum possible extent, with 
the object of ensuring the protection of the interests 
of children. 

Special measures should be taken with a view 
to protecting the interests of children in occupied 
temtories. The Occupying Power should be 
obliged to enforce on its own responsibility measures 
to ensure that children, who are not supported 
by their parents or their relations, should not be 
left to their own resources. 

We cannot agree with the arguments brought 
up during the discussion of Article 21, according 
to which the Occupying Power neither can, 
nor should provide orphaned children with the 
necessities of life, with maintenance and education; 
In principle, it is inadmissible and intolerable to 
view this problem in such a manner. 

This part of the Convention does not and cannot 
give rise to reservations and vague formulae. 

It cannot be claimed that such provisions 
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threaten the security of the Occupying Power or 
interfere with the administration of the territory, 
as certain delegations have done when raising 
this argument in the case of other Articles. 

Assistance to innocent children, who have 
become orphans or separated from their parents 
by reason of the war, is the most noble and humane 
task. 

The Soviet Delegation draws your attention to 
the necessity of restoring the precise wording of 
the provisions of Article 21, and proposes to 
replace the text of Article 21 as submitted by 
Committee I11 by the Stockholm text. 

As regards the terms which have been added 
at the end of the Article of the Stockholm text 
by Committee 111, that is to say "or by some 
other means", the Soviet Delegation agrees to 
keep them. 

Sir Robert CRAIGIE (United Kingdom): I am 
frankly a little puzzled by the last speech we 
have listened to, because it conveys the impression 
that Article 21 which, as the Soviet Delegate has 
said, is an extremely important one, is no longer 
mandatory. Now if we look a t  the Article we 
see that in every paragraph it is stated quite 
specifically that i t  is mandatory; "the Parties to 
the conflict shall take the necessary measures", 
etc., and then we come to paragraph 2, "the 
Parties to the conflict shall facilitate the reception 
of such children in a neutral country", and finally, 
in the third paragraph, "they shall furthermore 
endeavour to arrange for all children under 12 
to be identified", etc. Nothing could be more 
mandatory, and I am a little puzzled about what 
precise stipulation of importance for the protection 
of children has been omitted. On the other hand, 
I can see a great many things which have beeh 
very usefully added. In fact, this Article has 
been improved as a result of the discussions in 
Committee I11 probably as much as any Article 
in this Convention. 

Perhaps I might specify one or two points, if I 
can do so, within my allotted five minutes. In 
the first place, in the first paragraph, provision 
has been included, at  the request of the Holy 
See, for children separated from their parents to 
have freedom to practice their religion. A further 
provision has been added to the proposal of the 
Israeli Delegation to ensure that the education 
of the children shall be entrusted to persons of a 
similar cultural tradition, and lastly, on a pro
posal by the Delegation of Burma, the scope of 
the Article has been extended to cover children 
separated from their families as well as those 
separated from their parents. 

In the second paragraph, Committee I11 has 
added, by unanimous agreement, essential safe- 
guards to ensure the well-being of children sent 

to a neutral country. Finally, the last paragraph 
incorporates the text recommended by the Draft- 
ing Committee as strengthened by a Holy See 
amendment carried in Committee I11 by no less 
than 30 votes to 2,and in the final form the Article 
was adopted unanimously. 

The Soviet Delegation now apparently asks 
that all these improvements and additional safe- 
guards should be swept away in favour of a return 
to the Stockholm text. I hope this Conference 
will give its strong support to the Article in its 
amended and improved form-the form in which 
it emerged from Committee 111. 

Mr. AGATHOCLES I fully agree with (Greece): 
the views and arguments of the Head of the United 
Kingdom Delegation, and since the problem of 
children is only too familiar and real in my own 
country, I should like to draw the meeting's 
attention to the following question. If a great 
step forward was taken in Committee 111, it was 
largely due to the proposal of the Delegation of 
Israel, to the effect that the education of children 
should be entrusted to persons of the same cultural 
tradition as themselves. That is the crucial point 
which distinguishes the Stockholm text from the 
text submitted to the Assembly by Committee 
111. This obligation, which is of great importance, 
is mitigated by the words "as far as possible". 
I should like to ask whether these words could 
be omitted, in order that this provision may 
operate as the Committee and, I hope, the Con- 
ference wishes that it should. If the proposal 
to omit the words "as far as possible" in the 
last sentence of the first paragraph cannot be 
accepted, I shall in any case vote in favour 
of the text submitted by the Committee, and 
against the amendment proposed by the Soviet 
Delegation. 

Mr. BOURQUIN (Belgium): I think we all agree 
on one point, namely that the children mentioned 
in Article 21 must be protected to the greatest 
possible extent. If I have rightly understood the 
speech made by the Delegate for the U.S.S.R., 
her apprehensions with regard to the new text 
are mainly due to the expression "...shall take 
the necessary measures to prevent.. .". The Soviet 
Delegate considers this wording less definite and 
less imperative than that of the Stockholm text. 
I must say that I agree with her on this point. 
In any case, I think that we must eliminate 
from our text anything which would uselessly 
restrict the scope of the provision. Yet on the 
other hand, there seem to be, in the text drafted 
by Committee 111, a number of definitions which 
did not appear in the Stockholm text and which, 
in my opinion, should be retained. Therefore, 
if I have really understood the views expressed 
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a t  this Meeting, an agreement should be possible 
if we inserted, a t  the beginning of the first para- 
graph, a wording similar to that in the first para- 
graph of the Stockholm Draft and left the remainder 
of the text of Committee I11 as i t  stands. 

I therefore make the following proposal: Article 
21 would begin with the words: 

"The Parties to the conflict shall take the 
necessary measures to ensure that children under 
fifteen.. .", 

and for the rest, the text of Committee I11 would 
be retained. 

Mr. FENEBAN The question(Rumania): dealt 
with in Article 21 is of primary importance for 
everybody here. The Article was certainly inspired 
by the unspeakable sufferings which the children 
of so many countries suffered during the last war; 
in fact, not only during, but directly after the 
war, millions of innocent little victims, orphaned 
children, were left to their own resources, and had 
neither the requisite food nor education when 
they most stood in need of all the protection 
possible. 

That is why we feel that, in a question of this 
kind, the wording of the Convention should be 
absolutely clear, and without any possible ambi- 
guity. From this point of view, the Stockholm 
text seems to me to meet our wishes. 

Also I should like to point out that the Belgian 
Delegate raised a very important point, a short 
time ago, concerning the ambiguity of the first 
paragraph. With regard to the third paragraph of 
the text adopted by Committee 111, we think that 
it might be open to an arbitrary interpretation, 
which would be particularly deplorable in a 
question of such importance as that of the settle- 
ment and identity of children. 

For all these reasons, the Delegation of Rumania 
considers that i t  would be preferable to revert to 
the Stockholm text and will therefore vote in 
favour of the amendment submitted by the 
Soviet Delegation. 

Mr. CLATTENBURG (United States of America): 
I t  had not been the intention of the United States 
Delegation to take a stand on this Article. We had 
intended to support the draft of the Committee's 
text as i t  was. 

There has been a proposal submitted by the 
Belgian Delegation to change the wording of the 
first part of this Article. The translation of that 
suggested change which has been given to us is not, 
however, adequate because it leaves the last part of 
the first sentence in a complete state of grammati- 
cal chaos, and for that reason i t  would be impossible 
for the United States Delegation to vote for that 
amendment drawn up not in correct English. 

CIVILIANS 

Miss JACOB (France): Since there is a question 
 
of altering the wording of Article 21, the French 
 
Delegation proposes that there should be some 
 
correction of the third paragraph, which is not in 
 
very correct French. (Does not relate to the English 
 
text). 
 

Sir Robert CRAIGIE (United Kingdom): I under
stand, from discussions which have just taken 
place outside the Conference, that the following 
wording, i.e. the first two lines of Article 21, would 
be acceptable to some of the delegations which 
have spoken today: 

"The Parties to the conflict shall take the 
necessary measures to ensure that childken under 
fifteen who are orphaned or separated from their 
families as a result of the war are not left to their 
own resources, and shall facilitate in all circum- 
stances their maintenance.. ." 
The paragraph would then continue as in the Corn.- 

mittee I11 text. 
I understand that only a few changes in the 

French text would be required in order to make it 
conform with the English text. 

The PRESIDENT: I think we can now proceed to 
vote. We have before us one proposal made 
by the Belgian Delegation and another tabled 
by the French Delegation. 

First, the wording of Article 21 must be put 
right and then I will compare the text of Article 21, 
as submitted by the Committee, with that drawn 
up a t  Stockholm, which the Soviet Delegation 
calls upon the Meeting to adopt, in place of the 
Committee's text. 

I therefore put first to the vote the proposal 
submitted by the Belgian Delegation to delete, a t  
the beginning of the Article, the word "...em
pecher.. ." (in the French text only). 

This proposal was adopted unanimously by the 
delegations present, without opposition or absten- 
tion. 

On the other hand, the French Delegation pro- 
poses to replace the words "...or by some other 
means." at  the end of the third paragraph. 

Miss JACOB (France): The whole paragraph is 
involved. Allow me to read it to you: 

"They shall furthermore endeavour to arrange 
for all children under 12 to be identified by the 
wearing of identity discs, or by some other 
means." 

The PRESIDENT: I think that, as regards the 
substance, the two texts may be considered iden- 
tical. It is merely a matter of drafting modifica- 
tions. 
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Sir Robert CRAIGIE (United Kingdom): I think 
no change is necessary in the English text, so it is 
only the French text which is concerned. 

The PRESIDENT: I t  seems to me that. if the Enp- " 
lish text is satisfactory, there is no reason to alter 
it. I t  is only the original text that requires modi- 
fication. 

I take this opportunity of saying that I think 
it is regrettable that proposals of this kind should 
be made at  the last moment, and that the Plenary 
Assembly should be expected to do the Drafting 
Committee's work over again. 

Mr. COHN (Denmark): I entirely endorse what 
you have just said. Nevertheless, since we are 
modifying one of the Articles, I would draw 
attention to the proposal made by the Delegate 
of Greece to omit the words "as far as possible" 
in the last sentence of the first paragraph. I quite 
agree that these words are redundant in this case. 

The PRESIDENT: We cannot continue to work 
under such conditions. A time limit was fixed for 
proposing amendments. I therefore propose that 
the Assembly should consider such amendments as 
tabled too late-sometimes amendments of sub
stance, like that of the Greek Delegation-which 
are submitted in extremis to the Assembly. 

If we want our work to be properly done, we 
must adopt the methods provided for in our Rules 
of Procedure and abide by them. 

Mr. AGATHOCLES (Greece): I have always strictly 
,adhered to the Rules of the Conference. When I 
submitted my proposal two others had already 
been submitted by other delegations. When I 
made this proposal I asked you if it could be con- 
sidered; when you enumerated the proposals sub- 
mitted today by the other two delegations, not 
counting my own, I did not even ask for the floor 
and I dropped the question. I t  was only when 
the Delegate of Denmark was good enough to 
support my proposal that the question came up 
again. 

I now wish to state that it is mv intention to 
respect, as I always have, the Rules concerning 
t.he procedure for submitting amendments. 

Moreover, as regards the Civilians Convention, 
the Greek Delegation has submitted one amendment 
only to which my Delegation attaches much im- 
portance since it bears on Article 60. This amend- 
ment is a clear statement of my Delegation's views 
on an eminently humanitarian question, which 
indicates strongly its point of view. 

Colonel HODGSON (Australia): I rise to sup
port your own statements and to support your 
views that the work of this Conference will be 

CIVILIANS 

impossible if we have a repetition of the proceed- 
ings we had this afternoon on Article 21. Here is 
the history of what happened in the Committee. 
This was not the first reading but the second 
reading when this Article had been before this 
Conference for weeks. There were 18 speeches on 
it in the second reading and it took the whole day. 
There was an adjournment; there was a deferment 
of a vote, and it was finally passed unanimously, 
and those Delegations which put verbal amend- 
ments in this afternoon to the Plenary Meeting 
never raised them then. I sympathize with you, 
Sir. I t  makes the position of the Chair and the 
work of this Conference impossible, and I do 
appeal to you, Sir, to reject a t  this stage any 
verbal amendments. 

The PRESIDENT: I note that the Delegation for 
Greece has not submitted a formal amendment. 
I further note that a proposal has been made by 
the French Delegation on a purely drafting point. 
I myself see no objection to taking a vote on this 
proposal, provided that the United Kingdom Dele- 
gation does not wish to have this provision re
drafted. 

Afterwards we shall vote on the amendment 
submitted by the Delegation of the Union of Soviet 
Socialist Republics. 

We shall now therefore take the vote on the pro- 
posal submitted by the Delegation of France, 
which concerns drafting changes only. 

The proposal of the French Delegation was adop- 
ted by 25 votes to I, with 8 abstentions. 

We shall now proceed to vote on the amendment 
submitted by the Delegation of the Union of 
Soviet Socialist Republics which proposes to 
substitute the Stockholm text for that submitted 
by the Committee. 

7 Delegations have voted in favour of this 

amendment. 


I now request the Delegations in favour of the 
text amended by the Belgian Delegation to raise 
their hands. 

Mr. WERSHOF (Canada): I do not understand 
what we are asked to vote against. 

The PRESIDENT: The Soviet Delegation proposes 
that the Assembly should accept the Stockholm 
text. The Delegations in favour of this proposal 
have just voted to this effect. I now request the 
delegations who wish to reject the proposal made 
by the Soviet Delegation and who prefer the text 
of Article 21 as submitted by the Committee, to 
raise their hands. 

Mr. WERSHOF (Canada): With respect, could 
you not allow us to vote against the Soviet amend- 
ment separately from the other question? 
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The PRESIDENT: If YOU prefer to take two 
votes instead of one, I have no objection. 

The Soviet proposal was rejected by 31 votes to 
7, with 3 abstentions. 

Mr. WERSHOF (Canada): I ask for the floor to 
explain in two words why the Canadian Delegation 
abstained from voting on Article 21. We entirely 
agree with the first and second paragraphs but 
we do not agree with the third paragraph, and 
that is why we abstained from voting. ' 

The PRESIDENT: We shall now vote on Article 21 

as a whole, with the two alterations which have 
just been adopted. 

Article 21 was adopted by 34 votes, with 7 
abstentions. 

Article 22 

The PRESIDENT: NO amendment has been sub- 
mitted. This Article was adopted. 

Article 23 

Article 23 was adopted. 

Article 25 

The PRESIDENT:The Drafting Committee has 
made a recommendation (see Report of  the Drafting 
Committee). I propose to postpone this question, 
as i t  is identical with the one which we referred 
this morning to a Working Party. I therefore 
propose to leave Article 25 aside for the moment. 
( A  greed). 

Articles 25A, 26, 28 and 29 

The above mentioned Articles were adopted. 

The meeting rose at 6.25 P.m. 

TWENTY-SIXTH MEETING 

Wedflesday3 August, Igqg, 10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

CIVILIANSCONVENTION 

Article 29A 

The PRESIDENT: We will now resume the 
consideration of the Civilians Convention. An 
amendment has been submitted by the Indian 
Delenation. 

I &e that the Indian Delegation is not represen- 
ted, as the Indian Delegate has been detained at  
a meeting of the Working Party. I therefore 
suggest that we should defer consideration of this 
Article, and proceed to consider Article 30. 

Article 30 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 
30 was adopted. 

Article 31 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 31 
was adopted. 

~~l~ 32 

The PRESIDENT: An amendment to this Article 
has been submitted by the Finnish Delegation. 

I see that the Finnish Delegation is not repre- 
sented. I therefore propose to defer consideration 
of this Article, which will be resumed later. 

Article 33 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 
33 was adopted. 
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Article 34 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 
34 was adopted. 

Article 35 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 
35 was adopted. 

Article 36 

The PRESIDENT: There are no amendments to 
this Article; no one has asked to speak; Article 
36 was adopted. 

Article 29A (continued) 

The PRESIDENT: AS the Indian Delegation is 
now represented, I propose that we should proceed 
to consider Article 29A. 

Mr. HAKSAR (India): The amendment proposed 
by the Indian Delegation, namely, to delete the 
words "in their hands" from the first sentence of 
Article 29A is due to a particular interpretation 
of these words and their relevance in which perhaps 
the Indian Delegation may be wrong. In this 
Convention, and particularly in this section of 
this Convention, the words "protected persons" are 
used innumerably. The question arises whether 
there is in fact any justification whatever for 
the inclusion in Article zaA , of the words "in 
their hands". If you examine the term "pro
tected persons", i t  is defined for the purposes 
of this Convention in Article 3, and in that 
Article it is stated that persons protected by 
the Convention are those who at  a given moment 
and in any manner whatever find themselves 
in case of a conflict or occupation in the hands 
of a Party to the conflict. Therefore, the term 
"protected persons" expresses in two words a 
type of relationship existing between certain 
categories of human beings within the four corners 
of a State. I t  defines a relationship of a certain 
group of persons, namely persons who find them- 
selves in the hands of a Party to the conflict. 

Therefore, once having defined "protected per- 
sons" in Article 3, strictly speaking-legally 
speaking-it is not necessary to repeat these 
words "in their hands" whenever we refer to 
protected persons, because by definition pro
tected persons are persons in the hands of a Party 
to the conflict in certain circumstances, and that 

is the reason why, now here in the Convention, 
although the words "protected persons" occur 
many a time, it has been thought necessary to 
qualify those words by adding "in their hands" 
because the position was obviously quite clear. 
Therefore, if i t  is not legally strictly necessary to 
have these words, the question arises whether 
they serve any other purpose, and the only purpose 
I can see is the creation of a class of protected 
persons-a narrower class, not protected persons 
generally, but protected persons in their hands, 
and for this reason the Indian Delegation suggests, 
firstlv. that either the words "in their hands" 
are iedundant or that they have the effect of 
limiting the protection of Article 29A to a smaller 
group of protected persons than is justified. 

Mr. GINNANE (United States of America): The 
first sentence of Article 29A provides that the 
Contracting States specifically agree that each of 
them is prohibited from taking any measure of 
such a character as to cause the physical suffering 
or extermination of "protected persons in their 
hands". The purpose of the phrase "protected 
persons in their hands" is to limit the application 
of Article 29A to protected persons and to pre
clude any future interpretation that Article 29A 
regulates the conduct of military operations. 

The Indian Delegation now proposes to delete 
the words "in their hands" on the ground that 
those words add nothing to the words that would 
remain, i.e. "protected persons". Technically, 
our Indian colleague, who is an able lawyer, may 
well be correct; however, the phrase which he 
proposes to delete "in their hands" makes i t  
absolutely certain that Article 29A applies only 
to protected persons in the control of the State 
in question and not to protected persons in the 
hands or under the control of some other State 
or Government. That means that with respect 
to a particular government Article 29A protects 
aliens in its home territory and the inhabitants 
of any territory which that State may be occupy- 
ing. The phrase "in their hands" makes that 
purpose clear and precise, and for that reason 
the United States Delegation believe that the 
text of Article 29A should not be changed. 

Mr. WERSHOF (Canada): I rise to support the 
remarks of the United States Delegation. We 
are very sorry that on this occasion we cannot 
agree with the amendment proposed by our Indian 
colleague, whom we all respect, especially for his 
legal ability in connection with this Conven
tion. 

I would like to add these remarks to what the 
United States Delegate has just said. Article 
29A was one of the most bitterly disputed Articles 
in this Convention. You will recall that it was 
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not in the Stockholm draft. I t  developed out of 
the new Article which was proposed by the 
Soviet Delegation and finally, on I5 June, in 
Committee 111, the matter was put to the vote. 
On the one hand there was a draft-the final 
draft proposed by the Soviet Delegation-and 
on the other hand there was the other draft 
which was adopted and is now in the text before 
us, and which had been recommended by six of 
the seven members of the Drafting Committee 
of Committee 111. There were two differences 
between the two drafts: one was that in the 
Soviet draft the words "in their hands" did not 
appear, and the other difference was that there 
was another phrase which had nothing to do 
with that point and which appeared in the Soviet 
draft but not in the draft of the majority of the 
Drafting Committee. There was a lengthy and 
very heated discussion of these two differences 
between the Soviet draft and the draft of the 
majority of the Drafting Committee, and finally 
by a vote of 27 to 8 Committee I11 adopted the 
text which is before us today, and with all due 
deference to my Indian colleague there was no 
speech, either by the Indian Delegate or, for that 
matter, by any delegation other than the Soviet 
Delegation criticizing the words "in their hands" 
which were in the text. 

Now in view of that history of the Article and 
of the fact that these very words were thoroughly 
debated in the Drafting Committee of Committee 
111, and were then debated in Committee I11 
itself, and were criticized by the Soviet Dele
gation, and finally that Committee 111, by a 
vote of 27 to 8, decided to adopt the text as 
we have it now, I ask you, fellow Delegates, 
why should we now proceed to take out those 
words? In the opinion of the Canadian Delegation 
it would be very dangerous to take them out in 
view of the history of this particular Article. 

I entirely agree with my United States colleague 
that if this Article could be looked at  purely 
from a lawyer's point of view without paying 
any attention to its history, one could say as a 
lawyer that the words "in their hands" are redun- 
dant, but I appeal to you to keep in mind the 
rather bitter history of this Article, and in view 
of that history it is the considered opinion of the 
Canadian Delegation that if you delete the words 
"in their hands" you will be opening up a possibi- 
lity in future years of a completely distorted 
interpretation and meaning being given to this 
Article. 

Apart from Part 11, our Convention is dealing 
with the question of what a government does to 
protected persons in its territory; for instance, 
what the Canadian Government should do to aliens 
in Canada in time of war, or what an Occupying 
Power should do to the people of an occupied 
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territory. Now both of those categories of pro- 
 
tected persons are clearly covered by the phraseo- 
 
logy of Article 29A, and that is what the words 
 
"in their hands" mean; they mean aliens in the 
 
territory of a Party to the conflict, or the popula- 
 
tion of an occupied territory. If the words are 
 
taken out there is a serious danger that this 
 
Article could be distorted into meaning something 
 
entirely different, and I therefore hope that the 
 
Plenary Conference will uphold the decision taken 
 
in Committee 111 and will allow these words 
 
to remain in the Article. 
 

Mr. DE ALBA (Mexico): Article 2gA is a striking 
example of constructive cooperation between the 
great Powers, on the one hand, and small or 
medium sized States on the other. As the Cana- 
dian Delegate pointed out, i t  deals with a subject 
which was exhaustively discussed, not only in 
the Conference itself, but also in the various 
Committees. I t  is certain that nobody here. is 
fundamentally opposed to the concepts and 
principles stated in this Article which expresses 
great and generous ideas, which will not only reflect 
credit on the Conference, but will also strengthen 
the Civilians Convention. 

We have only to read Article 2gA to be reminded 
of all the atrocities committed during the last 
war, and all the sufferings endured by the civilian 
populations in occupied territories. The Article 
is inspired by exalted moral convictions, and 
this, I repeat, is a credit to our Conference and 
a good omen for the future of this Conven
tion. 

The amendment submitted by the Indian 
Delegation aims a t  making the scope of Article 
2gA yet wider and more generous. I t  goes without 
saying that none of us is opposed to the principles 
of humanity and the brotherhood of man which 
this text im~lies: nevertheless. while we are all 

A , 
 

agreed on the substance of these provisions, we 
must not remain oblivious to the difficulties of 
applying them in practice, bearing in mind the 
responsibility we would take in adopting this 
amendment. The great advantage of the Indian 
Delegation's proposal, however, is that, without 
referring to legal criteria or to international law, 
it is drafted in broad and generous terms and 
gives our Conference a timely opportunity to 
make a declaration of humanitarian principles and 
human unity, irrespective of all other considera- 
tions. 

The Mexican Delegation therefore supports the 
proposal to delete the words "...in their hands", 
while leaving the remainder of Article 29A un
altered, as a formal affirmation of principles 
laid down by the Conference. The Mexican 
Delegation sincerely hopes that the amendment 
will be adopted. 
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Mr. CAHEN-SALVADOR (France): Speaking as a 
Delegate of France, I wish to apologize here, as 
Chairman of Committee 111, for having omitted, 
when Article 29A was being considered by that 
Committee, to make the remarks which I am 
now going to make. 

As our esteemed colleague the Head of the 
Mexican Delegation has just informed you, Article 
29A, together with Article 31, is all that actually 
remains of the ill-fated Preamble of unhappy me- 
mory; unhappy not by reason of its contents, 
but owing to the unfortunate incidents which 
occurred while it was under discussion and which 
finally led to its suppression. 

This Preamble was intended to proclaim those 
humanitarian principles to which the Mexican 
Delegate has just referred; it was a declaration of 
principle, as well as a summary of the preliminary 
provisions, and of the essential measures embodied 
in our Convention for the prevention of the atroci- 
ties which we have all denounced, and which 
many of us have experienced. 

We are now confronted with a blank page, 
and future readers of the Convention will have 
to peruse it in its entirety in order to discover, 
here and there, those essential Articles to which 
our efforts have been directed. Article 29A is 
one of them, and is now almost lost among a 
number of other provisions dealing with entirely 
different matters. If this is the case, it is essential 
that these two Articles at  any rate should express 
the whole contents of the Preamble, now that 
the Preamble is, by a freak of fortune, reproduced in 
an Article which relates exclusively and completely 
to civil war. 

You will doubtless recall the words of Article 
2A: 

"rn the case of armed conflict not of an 
international character occurring in the territory 
of one of the ~ i contracting parties, ~ h 
Party to the conflict shall be bound to apply, 
as a minimum, the following provisions:" 

The acts prohibited a t  all times and in all places 
with respect to the persons referred to are then 
quoted; then follows the residue of what might be 
termed the "preliminary provisions", in other 
words "violence to life and person, in particular 
murder of all kinds, mutilation, cruel treatment 
and torture"; secondly, "taking of hostages"; 
thirdly, "outrages upon personal dignity, in 
particular humiliating and degrading treatment"; 
and lastly sentences passed and executions carried 
out without previous judgment. 

I omit the fourth formula, which is covered 
by another Article; but Article 29A reproduces 
at least the essential substance of the minimum 
humanitarian safeguards to which the persons 
whom we intend to protect are entitled, even 
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though they do not enjoy the benefit of all the 
provisions of the Convention. 

If Article 29A in its present form is carefully 
read, it will be seen that it enumerates prohibitions 
with regard to causing physical suffering, the 
extermination of protected persons, murder, tor- 
ture, corporal punishment, mutilation, medical 
and scientific experiments, and in general any 
measures of torture or cruelty whether applied 
by civilian or military agents. What causes me 
a certain anxiety, however, is that there is a 
disparity in terms between Article 29A and Article 
2A of which I was just speaking, 

Our Convention is intended to become an 
integral part of international law, and in my 
capacity as a lawyer I have to point out to you 
that it would be extremely dangerous to allow 
any discrepancy to exist between the terms used, 
because as soon as there is disparity lawyers and 
legal authorities-which might here be the High 
Contracting Parties-might discuss indefinitely 
the reasons for this difference. Any Powers, the 
good faith of which was in doubt, might use 
such a discrepancy as a pretext to renounce the 
obligations which we have just established. That 
is my concern, and I felt obliged to inform you 
of it. What solution can be found? 

During the last few days I have listened while 
a number of delegations deplored the fact that 
regrettable incidents in connection with the 
Civilians Convention had obscured the great 
interest shown in a Preamble and preliminary 
provisions. The French Delegation was one of 
the sponsors of the Preamble and did its utmost 
to give that Preamble a form which it was hoped 
would reconcile all opinions; in these circumstances 
you would not expect the French Delegation to 
revert to the proposal which has been rejected. 

What the French ask is that 
we should at  least restore the essential points to 
the text Won which we have to That is 
the object of my statement. I think it is not too 
late to remedy this deficiency. The French 
Delegation attaches very great importance to this 
matter and, although I have some diffidence in 
saying so, the Chairman of Committee I11 would 
be extremely pleased. 

Colonel Du PASQUIER(Switzerland), Rappor- 
teur: I should merely like to observe that the 
three words "in their hands" were inserted in 
order to avoid any possible ambiguity. The 
intention was to show quite clearly that this 
Article did not constitute any encroachment upon 
the sphere of the Hague Regulations concerning 
the Laws and Customs of War. 

I consider therefore that the Committee's text 
should be maintained as it stands, and that the 
amendment of the Delegation for India should 
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be rejected, since the omission of the words "in 
their hands" would entail the substitution of a 
text liable to confused and incorrect interpretation 
for one which is perfectly clear. 

The PRESIDENT: We shall now vote on the 
amendment submitted by the Delegation for India. 

The amendment submitted by the Delegation 
for India was rejected by 25 votes to 19, with 2 
abstentions. 

The PRESIDENT: We shall now vote on Article 
2gA as a whole. 

Article 2gA was adopted by 25 votes to I, with 
I abstention. 

Article 32 (contilzued) 

The PRESIDENT: An amendment has been 
submitted by the Delegation for Finland. I t  
proposes to replace at  the end of the first sentence 
of the first paragraph the words "national interests 
to the State" by "on urgent grounds of security". 

Mr. AHOKAS (Finland): The Delegation for 
Finland consider that the change made in this 
Article by the Committee constitutes a dangerous 
weapon. The proposed text gives belligerents a 
great deal too much power to detain the persons 
in question on their territofy. A possibility 
might even arise where these persons could be 
obliged to undertake some disguised form of 
military service. Furthermore, we feel that the 
draft is not clear enough. That is why we now 
propose that the Conference return to the more 
precise and limited text adopted by the Stockholm 
Conference. 

Mr. GINNANE (United States of America): Article 
32 was adopted unanimously in the Drafting Com- 
mittee of Committee I11 as i t  was adopted un
animously in the full Committee 111. In its 
present form as adopted by Committee I11 it 
permits a government engaged in war to refuse 
permission to depart to aliens whose departure 
would aid the enemy or would adversely affect 
the country whose hospitality the alien has been 
enjoying, in many cases for many years. Those 
are the reasons why the Drafting Committee of 
Committee I11 and Committee I11 itself adopted 
as a departure text the words "contrary to the 
national interest of the State". I t  was felt that 
such a broader text, broader than the text pro- 
posed by the Delegate for Finland, was both 
necessary and just as applied to the situation of 
resident aliens who have spent their lives in the 
country of the Detaining Power. The only other 
point I should like to make, in contradiction of 
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the Delegate of Finland, is that nothing in Article 
 
32 has anything to do with military service, 
 
disguised or otherwise. 
 

The PRESIDENT: We shall now vote. 
The amendment submitted by the Delegation 

for Finland was rejected by 22 votes to 16, with 
7 abstentions. 

The PRESIDENT: We shall now vote on Article 
 
32 as a whole. 
 

Article 32 was adopted unanimously. 
 

Article 37 

The PRESIDENT: An amendment has been 
submitted by the Delegations for Afghanistan, 
Belgium and India. I t  proposes to delete the last 
three words of the third paragraph "insurance 
against accidents" and to substitute the following: 
"compensation for occupational accidents and 
diseases". 

Mr. BAMMATE (Afghanistan): I should like to 
explain in a few words the reasons which have led 
the Delegations of Belgium, India and Afghanistan, 
to place before you an amendment to Article 37. 
Our first concern was the coordination of the 
various texts relative to the work of internees 
and the amendment which you have before you 
represents the first of these adjustments. We are 
dealing in the first place with the suggestion made 
by the Coordination Committee to Committee 
I11 with regard to the advisability of coordinating 
Articles 37, 47, and the fourth paragraph of 
Article 84 of the Civilians Convention, concerning 
working conditions and, in particular, compensa- 
tion for and protection against occupational 
accidents. 

I t  is in fact the wording concerning protection 
against and compensation for occupational acci- 
dents which is the subject of our amendment. 
You will notice that there is a discrepancy. Article 
37 refers to "insurance against accidents", whereas 
Article 47, which deals with the same subject, 
refers to "protection against occupational acci
dents". A common wording should be found, 
and this we have tried to do without using the 
word "insurance" or "protection"; we suggest 
the word "compensation" which seems to be 
preferable. The word "insurance" has a precise 
and limited technical meaning. The concept of 
the Assembly, however, would be to compensate 
occupational accidents whatever the means em- 
ployed to this end. 

Some legislations may provide, besides, or 
apart from the benefits derived from insurance. 
for the payment of lump sums intended to com- 
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pensate the victim. For this reason, we preferred 
a wider term which is closer to the wishes of the 
Assembly. We remain within the limits, but at  
the same time try to cover all branches of national 
legislation. 

In order to be quite sure, we consulted the 
International Labour Office which confirmed that 
these cases were quite frequent, and that the 
technical term in constant use was, in fact, "com- 
pensation". We therefore have no hesitation in 
suggesting this term. Further, we suggest the 
inclusion of occupational diseases referred to in 
Article 84. There is no reason why these should 
not be mentioned here, and this is a further argu- 
ment in favour of the word "compensation", the 
term "insurance" being less suitable for occupa- 
tional diseases than the term "compensation" 
which we now propose. 

The PRESIDENT: We will now vote upon the 
amendment submitted by the Delegations of 
Afghanistan, Belgium and India. 

The amendment was unanimously adopted. 
The whole of Article 37, as amended, was adopted 

by 41 votes, nem. con., with no abstentions. 

Article 38 

The PRESIDENT: The United States Delegation 
has submitted an amendment. The United States 
Delegate has the floor. 

Mr. CLATTENBURG (United States of America): 
the amendment of the United States Delegation 
to Article 38 is to be found in a Document which 
was distributed (see Annex No. 258) and if you will 
be kind enough to read the explanation contained 
in that document, which is quite lengthy and 
quite detailed, you will understand the purpose 
of the amendment, which is to reduce the danger 
to certain persons placed in what is literally 
translated as "forced residence". If you read 
that, it will not be necessary for me to read, it 
and we can thus save time. 

The PRESIDENT: We will now vote upon this 
amendment. 

The amendment submitted by the United States 
was zo votes to Iz, with 

abstentions. 

38 as a as was adopted 
by 33 votes to none, with g abstentions. 

Article 39 

The PRESIDENT: An amendment has been sub- 
mitted by the Delegations of the United States 
of America, France, Italy, Monaco and Switzer- 
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land. I t  proposes to add in the first sentence after 
the word "internment" the words "and enforced 
residence". 

Colonel Du PASQUIER(Switzerland), Rapporteur: 
Speaking as Delegate for Switzerland-and con
sequently as one of the authors of this amendment 
-and at  the same time in my capacity as Rap- 
porteur-I beg to draw the attention of the Meeting 
to the need for correcting what is merely a slight 
oversight. In Articles 38 and 40, assigned resi- 
dence and internment have been placed on the same 
footing. Any distinction between these two measure 
is a matter-of municipal law, all the more so as 
we have just adopted the amendment proposed 
by the United States Delegation, for the deletion 
from Article 38, first sentence, of the words "as 
an exceptional measure". There is therefore no 
longer any reason to distinguish between intern- 
ment and assigned residence and i t  seems to me 
that this ad j i tment  could be accepted without 
discussion. I might add that there are two trans- 
lation errors in the English text of the amendment; 
first of all "Sweden" appears instead of "Switzer- 
land" and then "enforced residence" is given 
instead of "assigned residence". 

The PRESIDENT: We will now vote upon this 
amendment. Will delegations who are in favour 
ltindly signify? 

The amendment was unanimously adopted by 
40 votes. 

Article 39 as a whole was unanimously adopted 
by 41 votes. 

Article 40 

The PRESIDENT: No amendment has been sub- 
mitted and nobody has asked to speak; the Article 
was adopted. 

Article MA 

The PRESIDENT: There is no amendment. 
Does anybpdy wish to speali? 

Mr. SINCLAIR (United Kingdom): The object of 
Article 4oA, which did not appear in the Stockholm 
draft, is, as stated in the report of Committee 111, 
to recommend to States that they should not auto- 
maticallv consider as enemies those refugees who 
are not by their government, a n d  also 
should not take account only of the legal citizenship 
of such refugees. 

In attempting to draft an Article incorporating 
as strongly as possible such a recommendation, 
there is always some danger that a text may be 
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produced which would be capable of being inter- 
preted in a sense going beyond the actual intention. 
Thus, for example, it has been suggested that this 
Article, as at  present framed, might be held to 
prohibit a State from applying enemy alien legisla- 
tion or recognized measures of control to a particular 
enemy alien who had claimed to be an enemy alien 
refugee who had been deprived by his own govern- 
ment of the diplomatic protection normally af- 
forded by that government, or had taken steps 
to deprive himself of that protection. The conse- 
quences would then be that the Article would 
remain operative at  all times, whatever the dangers 
with which the host country might in time of crisis 
be faced, and irrespective of any grounds that 
might call for the taking of legitimate measures 
of control in any particular case. Any such possi- 
bility was advisedly obviated by the insertion of the 
words "in principle" in the original form of words 
as suggested by the Delegation of the United 
Kingdom to the Drafting Committee, and was 
apparently also in the minds of the Delegation of 
Israel when they introduced the original amend- 
ment a t  the request of the International Refugee 
Organization, who also suggested including these 
words. 

Whilst the doubt did not occur to the United 
Kingdom Delegation, it has been questioned 
whether the Article is not framed in a manner 
that could be interpreted otherwise than in accord- 
ance with the aim indicated in the Report of Com- 
mittee 111. Consequently, my Delegation would 
like to suggest that the matter should be placed 
beyond all doubt by the inclusion of the words 
"in principle" after the words "shall not" in this 
Article. This proposed amendment could hardly 
be briefer or simpler, and the history of the Article 
up to date does not show that it gives rise to any 
controversial issue. This proposal is therefore 
made simply on that footing. If, however, it 
should meet with any opposition at  all from the 
Conference I should not wish to press it to a vote, 
but should that be the case, I should then wish 
to make a short statement placing on record the 
exact understanding on which my Delegation would 
accept Article 40A. 

The PRESIDENT: YOU have heard the statement 
of the United Kingdom Delegate; does anybody 
wish to make a remark? 

Mr. COHN (Denmark): I am entirely in agree- 
ment with the United Kingdom Delegate. I won
der, however, if this notion is not already expressed 
in the word "exclusively" which in fact has the 
same meaning as "in principle". 

In any case, i t  would seem that one cannot use 
both expressions and say: 

"...the Detaining Power shall not in principle 
treat as enemy aliens, exclusively on the basis of 
their nationality de jure etc.". 

The idea already seems to be contained in the 
word "exclusively", but I repeat that I am, in 
principle, in agreement with the United Kingdom 
Delegate. 

Colonel DU PASQUIER(Switzerland), Rapporteur: 
The remark made by the Danish Delegate is quite 
correct, a t  least as regards the French text. To 
employ both the terms "in principle" and 
"exclusively" would make the text somewhat 
cumbersome. 

I t  must be recognized that this text is nothing 
to be particularly proud of; however, it is at  Ieast 
comprehensible. The whole discussion really re
solves itself into a question of a comma; and if 
something must be altered a t  all costs, it would 
perhaps be sufficient to delete the comma after 
the words "les Ctrangers ennemis" (in the French 
text) in order to make i t  clear that the word 
"exclusively" refers to the word "treat", for the 
idea is that an alien who has taken refuge on the 
territory of a Contracting Party, may be regarded, 
on paper, as having the nationality of another 
State which has become the enemy of the State in 
whose temtory he is resident. A case of this kind- 
and this is simply a recommendation-should not 
be considered solely from the point of view of a 
person's legal nationality according to his identity 
papers, but should be considered in accordance 
with all the circumstances of the case which may 
prove that he has abandoned his native country 
and is attached to his adopted country by ties of 
interest and of sentiment. In essence, this Article 
urges the State which has taken in such a refugee, 
not to consider him ips0 facto as an enemy, because 
his identity papers prove that he has enemy connec- 
tions, but to take all the circumstances of the case 
into consideration. In other words, i.e. in the words 
of the Article: Do not treat him exclusively on 
the basis of his de jure nationality. Of course 
this factor of de j w e  nationality may be taken 
into account, among others, in taking a decision, 
but the circumstances of the case as a whole should 
be considered. 

I t  seems to me, therefore, that Article 4oA is 
selfcontained, and I think the only change we should 
make is to delete the comma after "Ctrangers 
ennemis" (French text). 

The PRESIDENT: After hearing the speeches of 
the Delegate of Denmark and of the Rapporteur, 
is the United Kingdom Delegate prepared to with- 
draw his proposal, and to be satisfied with the dele- 
tion of the comma, as suggested by the Rappor- 
teur? 
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Mr. SINCLAIR (United Kingdom): No, Sir. I am 
not satisfied with that. As I said before, I do not 
want to press this matter to a vote but it would 
not, I think, make sufficiently clear the position 
that we are most anxious to place beyond doubt 
and which nothing I have heard since I spoke 
shows is not the general intention of the Con- 
ference. I would be quite prepared to agree that 
if the words "in principle" were to be added the 
word "exclusively" could come out of the English 
text. 

The PRESIDENT: I see that no definite proposal 
has been made, and that the United Kingdom 
Delegate does not press for a vote on his own 
proposal. In these circumstances, the remarks made 
will be recorded and I suggest that we should now 
take a vote on Article 4oA as a whole. 

Mr. CAHEN-SALVADOR(France): As Chairman 
of Committee 111, I should like to ask the Con- 
ference to note that only the interpretation 
suggested by the Rapporteur was perfectly clear, 
and is moreover the only one which officially 
expresses the views of the Conference. 

The PRESIDENT: We will now take a vote on 
Article qoA as a whole. 

Article 4oA was adopted, by 37 votes to none, 
with g abstentions. 

Mr. SINCLAIR (United Kingdom): The United 
Kingdom Delegation desires that it should be 
placed on the record of the Conference that in 
accepting Article 4oA in the form in which it has 
been adopted,. they agree with the statement 
contained in the Report of Committee I11 that its 
effect i s t o  do no more than secure the principle 
that refugees who may remain de jure enemy 
aliens will not be automatically treated as enemies 
and that consequently the adoption of the Article 
cannot in any way affect the might of the State 
to submit any such person to internment or any 
other recognized measure of control when there 
is any additional reason that renders the taking 
of such .action necessary in the .interest of the 
State in a moment of national crisis. 

Mr. YINGLING (United States of America): That 
is correct. The United States Delegation voted 
for the Article and has the same understanding 
of its meaning as has just been indicated by the 
Delegate of the United Kingdom and would like 
the fact to be shown in the record. 

Mr. CAHEN-SALVADOR I must request (France): 
that the declaration I made just now, namely 
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that the Rapporteur's interpretation was the only 
one which the Assembly should consider as official, . 
should be recorded in the Minutes. 

The PRESIDENT: The various statements will 
 
be recorded in the Minutes. 
 

Article 41 

The PRESIDENT: There is an amendment sub- 
mitted by the Delegation of the Union of Soviet 
Socialist Republics. I t  proposes to delete the 
text of Article 41 in the wording adopted by 
Committee I11 and substitute the Stockholm 
wording of the same Article. 

Mr. PASHKOV (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation cannot approve the 
text of Article 41 as proposed by Committee I11 
for the following reasons: 

Our Delegation has always been of the opinion 
that the responsibility should fall jointly upon the 
Power transferring protected persons and the 
Power receiving them. In accordance with this 
principle of joint responsibility, the maximum 
assistance contributable by the Powers responsible 
for transfer must be ensured to the interested 
Parties. 

The third paragraph of Article 41, although 
requiring the Power undertaking the transfer of 
protected persons to take account of the opinion 
of the protecting Power, in no way establishes 
the idea of joint responsibility. The other clauses 
of Article 41 do not improve the situation at  all 
and constitute a deflection from the principle of 
the Article. 

These provisions of Article 41 are not acceptable 
in principle, for they may lead to a situation 
where the responsibility of the Power concerned 
ceases to exist as regards the application of the 
Convention to protected persons. Furthermore, 
in case of violation of any of the provisions of the 
Convention, it would not be possible to make 
any representations to the Power transferring 
protected persons or, in other words, the Power 
which has taken them prisoner. 

The Detaining Power, under whose authority 
the protected persons remain after they have 
been transferred to another Power, will be aware 
that serious consequences may result in case of 
violation of the provisions of this Convention. 
I t  can, however, always allege that it had not 
defaulted, that i t  has done everything possible 
in accordance with the provisions of the Conven- 
tion, and that the fault lies in such a case with 
the Power to whom the protected persons have 
been transferred. Moreover, it may be that the 
Power receiving protected persons is not involved 
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in actual conflict with the Power under whose 
authority the protected persons are, but merely 
does not maintain relations with that Power. 

This absence of responsibility on the part of 
the Power in whose power the protected persons 
are impedes the repression of infringements of the 
~rovisions of the Convention. The Soviet Dele- 
&tion therefore considers that the responsibility 
must be jointly borne when protected persons are 
transferred from one Power to another. 

Furthermore, the Soviet Delegation is sur
prised by the decision to omit in the fourth 
paragraph the words "during hostilities or occu- 
pation", which appeared in the Stockholm text. 
Moreover, our Delegation regards the fifth para- 
graph as redundant. The Soviet Delegation 
proposes that the Stockholm text be restored 
and it will vote in that sense. 

Mr. QUENTIN-BAXTER(New Zealand): The 
question of joint responsibility is one which has 
been very fully discussed at  various stages in the 
work of our Conference. I do not propose now 
to repeat all the arguments which have led this 
Conference to adopt the text now before us. 
Article 41 of the Civilians Convention corresponds 
to Article 11 of the Prisoners of War Convention. 
The Soviet amendment now before us corresponds 
to the Soviet amendment which this Conference 
rejected a few days ago when Article 11 of the 
Prisoners of War Convention was discussed. 

It is not necessary for me to re-capitulate the 
detailed argument which caused this Conference 
to reject that Soviet amendment. I need only 
remind you that this issue has never involved 
the question of protection of transferred prisoners 
of war or internees. Everybody has been agreed 
that such protection should be afforded to them. 
The only difficulty was that the term "joint 
responsibility" carried with it technical implica- 
tions which were unwanted and therefore i t  was 
necessary to devise another formula to enable 
many delegations to subscribe to this obligation. 
For those reasons a new text was elaborated. I t  
has the advantage that no delegation has any 
technical objection to it. All delegations can 
subscribe to the protection which it affords to 
internees. Furthermore it is a detailed text 
which makes perfectly clear and specific the 
obligations which fall upon both the transferring 
Power and transferee Power. In the Drafting 
Committee of Committee I11 the new text was 
adopted without opposition. In Committee I11 
itself the amendment which the Soviet Delegation 
now presents to us was defeated by 22 votes to 
g. The Article in the form in which it comes before 
you was adopted in Committee 111 without a 
single vote being cast against it. The Soviet 
Union and certain other delegations abstained. 
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Now, despite the fact that an exactly similar 
amendment has been defeated when dealing with 
the Prisoners of War Convention, after considerable 
discussion of the substance, the Soviet Delegation 
continues to take up the time of this Conference 
by repeating that the abstract principle of joint 
responsibility gives greater protection to prisoners 
of war or internees than the new text does. 

Any Delegate who feels any doubt whatever 
upon this point can easily resolve it by comparing 
the new, carefully prepared text which we have 
before us with the Stockholm text which the 
Soviet Delegation would have us take up again. 
We feel that if the Soviet amendment were adop- 
ted i t  could only cause unwanted inconsistencies 
between the Prisoners of War Convention and 
this Convention and unwanted dissension among 
the delegates a t  this Conference, all of whom 
wish to protect transferred internees and prisoners 
of war. 

The PRESIDENT: a voteWe will now take on 
the proposal of the Soviet Delegation. 

The proposal was rejected by 25 votes to 10, 

with 8 abstentions. 

The PRESIDENT:We will now take a vote on, 
Article 41. 

Article 41 was adopted by 31 votes to 8, with 
one abstention. 

Mr. PASHKOV (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation requests that i t  
should be recorded in the report of the proceedings 
that i t  voted against this Article as a t  present 
drafted. 

The PRESIDENT: This will be duly recorded in 
the report. 

Article 42 

The PRESIDENT: TO this article an amendment 
has been submitted by the Italian Delegation. 
I t  proposes to substitute the text adopted by 
Committee 111, after the words "protected per
sons", by the following text: "and those relating 
to' goods shall be cancelled, according to the 
domestic law, as soon as possible after the close 
of hostilities". 

Mr. MARESCA (Italy): The amendment sub
mitted by the Italian Delegation merely expresses 
an idea which is certainly in keeping with the 
spirit of Article 42. This Article relates exclusively 
to measures affecting personal liberty, and does 
not apply to other measures, which are equally 
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important and equally justified. In our opinion, 
our amendment, therefore, fits in perfectly with 
the plan and arrangement of the Convention. 

The amendment is based on the fundamental 
principles of international law, according to which 
the private property of persons who are abroad 
must be respected, although it may be subject 
to control during hostilities. This amendment is 
in harmony with the fundamental principles of 
the Hague Convention for the protection of enemy 
property, particularly as regards Articles 23G, 40 
and 46. Our amendment also meets certain 
requirements of fair dealing which nobody can 
disregard. 

We wish to provide for the restitution of property 
which has been acquired through a long period of 
work; not only in the owner's own interest, but also 
in the interests of the country's development and 
the economic relations between that country and 
the owner's country of origin. The amendment is, 
moreover, very limited in scope, as it only applies 
to protected persons within the meaning of the 
Convention and does not cover certain forms of 
foreign property, particularly that connected with 
shipping. The amendment is also drafted in flexible 
terms, since i t  provides that the restitution of pro- 
perty shall be in accordance with the national 
legislation of the countries where the property in 
question is situated and subject to the conditions 
specified by such legislation. We therefore feel 
that it should be possible to apply it. 

Lastly, the amendment has the great advantage 
of providing for the possibility, not only of a hast- 
ened return of the property belonging to protected 
persons, but also of greater confidence among those 
who have to continue working under certain con- 
ditions. This Article could not in any way hamper 
the freedom of action of the countries in which the 
property is situated when peace is concluded, for 
if these States then consider that it is essential 
to utilize such means for settling their debit and 
credit balances, they can introduce a clause into 
the preliminary payment agreement to the effect 
that the restitution of such property shall be deferred 
to a subsequent date. This, therefore, merely 
constitutes an exception, which is not in itself an 
obstacle. 

The Italian Delegation therefore urges you, for 
the above reasons, to accept the amendment which 
it considered it its duty to submit. 

(Switzerland), Rapporteur: 
The Committee did not feel able to accept the views 
of the Italian Delegation in connection with this 
amendment, and with several others dealing with 
the property of protected persons. The Committee 
took as a basis for their work the principle that the 
purpose of our Conventions is to protect persons; 
and that questions of property, which are dealt with 
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more or less completely by the Hague Convention, 
should remain outside the scope of our acti
vities. 

Mr. WER~HOF (Canada): As the Rapporteur has 
said what I wanted to say I do not wish to speak 
again, but I hope that the Conference will vote 
against the amendment for the reasons given by 
the Rapporteur. 

The PRESIDENT: We shall now vote. 
The amendment submitted by the Italian Dele- 

gation was adopted by 22 votes to g, with 12 ab
stentions. 

Article 42, thus amended, was adopted by 43 
votes, with 2 abstentions. 

Article 43 

The PRESIDENT: An amendment was submitted 
by the Delegation of Italy. I t  proposes to add 
after the words "in any manner whatsoever" the 
following words "of any rights deriving from their 
personal status and...". I am informed by the 
Delegation of Italy that it is withdrawing this 
amendment. 

Article 43 was adopted. 

Article 44 

Article 44 was adopted. 

Article 45 

The PRESIDENT: An amendment has been sub- 
mitted by the Delegation of the United Kingdom. 
I t  proposes to delete the third paragraph and to 
replace it as follows: 

"The Occupying Power undertaking such 
transfers or evacuations shall ensure, to the great- 
est practicable extent, that proper accommoda- 
tion is provided to receive the protected per- 
sons, that the removals are effected in satisfactory 
conditions of hygiene, health, security and nutri- 
tion, and that members of the same family are 
not separated." 

Mr. GARDNER(United Kingdom): This amend- 
ment is proposed by the United Kingdom Govern- 
ment because it believes that the article as it stands 
will be prejudicial to the interests of the persons 
concerned. The paragraph provides that the 
Occupying Power shall not undertake transfers or 
evacuations of protected persons before having 
ensured proper accommodation to receive the pro- 
tected persons. I t  goes in with further details. 
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The amendment provides that the Occupying 
Power shall ensure to the greatest practicable 
extent that proper accommodation is provided. 
The circumstances in which evacuations of trans- 
fers may take place are frequently circumstances 
of emergency. The choice may be between removing 
the population from a threatened area a t  short 
notice under the best conditions available, which 
may not include the immediate provision of effect- 
ive accommodation for them, or on the other hand 
leaving them there to be involved in the actual 
confusion of the battle. The fact that they have 
proper accommodation at  the beginning of the 
battle may quickly be changed by the circumstances 
of the battle itself. If this absolute necessity for 
ensuring proper accommodation before you can 
move people remains in the Convention, it will 
oblige powers frequently in the circumstances of 
war to keep people in a dangerous area because 
there is no other area with appropriate accommoda- 
tion available for them. 

We agree that to the greatest extent possible 
you should always provide accommodation in ad- 
vance, but we submit to the Conference that it is 
contrary to the interests of the people concerned 
to make i t  an absolute condition that such accom- 
modation shall be provided before you ever move 
anybody. 

We therefore ask the Conference to accept the 
paragraph proposed by our Delegate in place of the 
third paragraph of Article 45. 

The PRESIDENT: We will now vote on this 
amendment. 

The amendment submitted by the United King- 
dom Delegation was adopted by 28 votes to 8, with 
6 abstentions. 

Article 45 as a whole was adopted as amended 
by 36 votes, with 8 abstentions. 

Article 46 

The PRESIDENT: NO amendment has been sub- 
mitted. As nobody wishes to speak, this Article 
is adopted. 

Article 47 

The PRESIDENT:Amendments have been sub- 
mitted by the Delegations of Afghanistan, Belgium, 
India and Italy and by the Delegation of Mexico. 
The debate is open upon these two amendments. 

Mr. MINEUR (Belgium): The amendment pro
posed by the Delegations of Afghanistan, India, 
Italy and Belgium does not call for any lengthy 
remarks. I t  merely suggests three alterations. The 
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first is to insert the words "and other safeguards" 
in the last sentence of the third paragraph, after 
the words "working conditions". The reason is 
that a similar term already appears in Article 37 
(third paragraph) and as we wish to coordinate the 
texts of Articles 37, 47 and 84, it is natural to in- 
clude here in Article 47 the term which appears 
in Article 37. 

The second alteration suggested by our different 
Delegations is to replace in this same sentence the 
words "and protection against occupational acci- 
dents" by the words "and compensation for 
occupational accidents and diseases". Here again 
I do not need to make any lengthy comment. The 
reasons which the Afghan Delegate expounded with 
such clarity a few moments ago are precisely those 
advanced for the adoption of this wording. As 
you have taken this decision for Article 37, i t  would 
be only logical to do the same for Article 47. 

Lastly, we propose to replace in the last sentence 
of the third paragraph the words "continuera" by 
"sera" 1. In reality this is intended to meet an 
objection raised during the meeting of Committee 
I11 by the Mexican Delegate who feared that the 
words "shall continue" might prevent the Power 
concerned from adapting wage rates in conformity 
with the fluctuating economic conditions of the" 
country. The cost of everything normally rises, 
in wartime; wages should normally rise in propor- 
tion and the Mexican Delegate wondered whether 
the words "shall continue" might not have the 
effect of preventing the necessary advance of wage 
rates. That was the reason why we suggested the 
use of the word "sera". I admit that this is not 
the ideal wording, and that it could be improved, 
but I think it is definitely better than the term 
"continuera". Those are the reasons why I propose 
that you should adopt the amendment to Article 
47 submitted by our various delegations. 

The PRESIDENT: We will vote upon the two 
amendments under discussion; first upon the amend- 
ment submitted by the Delegations of Afghanistan, 
Belgium, India and Italy. 

Mr. DE RUEDA (Mexico): Although we do not 
consider that the amendment just explained is 
quite perfect, we think that it does, in any case, 
meet the point which we raised during the discus- 
sion of this Article by Committee I11 and, in these 
circumstances, the Mexican Delegation withdraws 
its amendment. 

The PRESIDENT: now oneThere remains only 
amendment, that submitted by the Delegations 
of Afghanistan, Belgium, India and Italy. 

1 Affects the French text only. 
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Will delegations in favour kindly raise their Article 48-
hand? 

The PRESIDENT: NO amendments have been sub- The amendment was adopted by 42 votes, with mitted. As nobody whishes to speak, this Article 
I abstention. is adopted. 

Article 47, as a whole, thus amended, was adop- 
ted by 47 votes with no abstentions. The meeting rose at I $.m. 

TWENTY-SEVENTH MEETING 

Wednesday 3 A ~ g z t s t1949, 3 9.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Article 48A 
 

The PRESIDENT: An amendment has been 
submitted by the Delegations of Belgium, India 
and Turkey. I t  aims (I) to add, after "state or" 
the words "or to public communities"; (2) to 
replace the last sentence "except ..." by the 
following: "except where destructions are rendered 
absolutely necessary by military operations". 

I call on the Delegate of Turkey to speak. 

Mr. ABUT (Turkey): The amendment which the 
Delegations of Belgium, Turkey and India have 
the honour to submit to this Meeting hardly 
calls for comment, a t  least as far as the French 
text is concerned, owing to its simplicity and 
clarity. I shall therefore be extremely brief. 

The object of this amendment is to ensure the 
protection of property belonging to local adminis- 
trations such as communes, municipalities, pro
vinces, etc., by the insertion of the words: "public 
communities". 

We hope that this proposal, the adoption of 
which would fill in a gap in the present wording 
of Article 48A, will meet with the unanimous 
approval of the Meeting. 

The English translation, however, of the term 
"collectivitCs publiques", seems likely to give 
rise to difficulties and we would like to suggest 
that the words "public bodies" or "public cor
porations" be used here. We may add, however, 
that we are prepared to accept any other inter- 
pretation or adequate wording which an English- 
speaking Delegation may propose. 

The PRESIDENT: If no one wishes to speak, 
we shall vote on this amendment. The final 
English text will be prepared by the Drafting 
Committee. 

General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation does not object 
to the first part of the amendment submitted by 
the Delegations of Belgium, India and Turkey. 
We are not, however, satisfied with the second 
part, or rather the end of this amendment, for 
the following reasons: 

The text states that destructions, except those 
rendered absolutely necessary by military opera- 
tions, are prohibited. In our opinion this sentence 
cannot be maintained as it seems to authorize 
destructions. We consider that this cannot be 
permitted and that the sentence should not be 
included in the Article. We agree, however, that 
there are cases when destructions may be necessary, 
as a result of circumstances beyond the control 
of the Parties to the conflict, but such cases are 
impossible to foresee. 

The Soviet Delegation therefore proposes that 
the present text should be allowed to stand. 

The PRESIDENT: shall now vote on theWe 
amendment to Article 48A proposed by the Dele- 
gations of Belgium, India and Turkey. 

General SLAVIN (Union of Soviet Socialist 
Republics): I forgot to ask whether we could 
not vote separately on the two parts. 

The PRESIDENT: We will vote separately on the 
amendment. 
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General SLAVIN (Union of Soviet Socialist 
Republics): I propose that we should first vote 
on the beginning of the amendment where the 
words "public communities" appear and then on 
the remainder of the last sentence "except where 
destructions are rendered absolutely necessary 
by military operations". 

The PRESIDENT: We shall therefore vote 
separately on the two parts of the proposed text. 

Mr. GARDNER (United Kingdom): There is no 
change in the French text of the last clause in the 
Article. 

The PRESIDENT: ISthe Rapporteur in a position 
to express an opinion? At any rate the French 
text requires alteration, if not as regards substance, 
a t  least as regards the form given to this reserva- 
tion. In the first part of the text, the alteration 
would refer to the words "or to public communi- 
ties" which do not appear in the Committee's 
Report. We can thus vote separately on the 
first part of the amended text; we will then vote 
on the reservation: "except where destructions 
are rendered absolutely necessary by military 
operations". 

We are now about to vote on the first part of 
the amended text. 

The first part of the amendment was adopted 
by 35 votes, with 3 abstentions. 

Mr. MINEUR (Belgium): If I have correctly 
understood, the Soviet Delegation objects to the 
second part of Article 48A because it considers 
that it differs from the text which was submitted 
by Committee 111. 

I agree that the form is different, (the active 
voice is used in one case, and the passive voice 
in the other), but the substance remains unchanged. 
I can assure the Soviet Delegate that there is 
no difference. The French text adopted by 
Committee I11 is worded as follows: ' I . .  .sauf dans 
les cas oh les operations militaires rendraient ces 
destructions absolument necessaires", whereas the 
French text of the amendment submitted by the 
Delegations of India, Turkey and Belgium is 
worded as follows: "...sauf dans les cas oh des 
destructions seraient rendues absolument neces
saires par les operations militaires". 

The PRESIDENT: We shall now vote on the 
second part of Article 48A as it appears in the 
amendment. 

The second part of this text was adopted by 20 
votes to 8, with 10 abstentions. 

Article 48A as a whole, as amended, was adopted 
by 32 votes, with no opposition and with 9 ab
stentions. 

Article 48B 

The PRESIDENT: There is no amendment to 
this Article. 

Article 48B was adopted. 

Article 49 

The PRESIDENT: An amendment has been 
submitted by the Delegation of India, proposing 
to replace, in the first sentence of the second 
paragraph, the words "are taken in account" by 
"have been taken in account". 

Mr. HAKSAR (India): In support of my amend- 
ment I would say that it is merely intended as 
a drafting alteration, and, in my opinion, it does 
improve the English text. 

I am hardly in a position to say whether it 
affects the French version, but I would submit 
that it is a necessary amendment as far as the 
English text is concerned. 

The PRESIDENT: IS the French Delegation in 
a position to give us its opinion on this drafting 
point ? 

Mr. CAHEN-SALVADOR (France): One text is as 
good as the other. 

The PRESIDENT: We shall now take a vote. 
The amendment submitted by the Delegation of 

India was adopted by 30 votes to I, with 7 absten
tions. 

We shall now vote on Article 49 as a whole 
in its amended form. 

Article 49 was unanimously adopted. 

Article 50 

The PRESIDENT: An amendment has been 
submitted by the Delegations of Argentina, 
Belgium, Denmark, Italy, Luxemburg, Uruguay 
and Venezuela (see Annex No. 213); another 
amendment has been submitted by the Delegation 
of the United Kingdom proposing to insert, in the 
second paragraph, the following sentence: 

"In similar circumstances the occupying 
authorities may also grant recognition to 
hospital personnel and transport vehicles under 
the provisions of Articles 18 and I~A".  

Mr. WERSHOF (Canada): I just wish to ask a 
question. In the amendment submitted by Argen- 
tina and others Delegations, I cannot find where 
the amendment fits in to the English text. Will 
someone please tell me? 
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The PRESIDENT: I request the Rapporteur to 
give us the desired explanation. 

Mr. DAY (United Kingdom) Rapporteur: I think 
that the words "if necessary" should go after 
the words "occupying authorities" in the third 
line of the second paragraph. 

Mr. WERSHOF (Canada): The amendment says in 
English that in Article 50, second paragraph, 
after the words "the occupying authorities shall 
state", some other words should be inserted, and 
my problem is that I cannot find in the second 
paragraph of Article 50 those mysterious words 
after which some other words are to be inserted. 
Could the Secretary or someone show me where 
the words are? I cannot find them. 

The PRESIDENT: I t  appears that there is a 
typing error in the English text. I consider it 
unnecessary to discuss this question in a Plenary 
Meeting. I t  could be settled between the Rap- 
porteur, the Secretariat and perhaps the Delega- 
tion of Canada. We shall reconsider Article 50, 
when the question has been settled. 

Article 50A 

The PRESIDENT: An amendment has been 
submitted by the Delegation of Italy proposing 
to delete, a t  the end of the second paragraph, 
the words: "so long as they are necessary for the 
needs of the civilian population". 

Mr. MARESCA (Italy): The amendment submitted 
by the Delegation of Italy is based on several 
considerations. 

The first is a legal consideration, the substance 
of which is absolutely irrefutable. Article 56 of 
the Hague Regulations of 1907 stipulates that all 
seizure of institutions dedicated to charity is for- 
bidden. A hospital, a t  least when it is used for 
its normal purpose, is certainly an institution 
dedicated to charity. 

The second reason is a matter of justice. The 
first paragraph of Article 50A stipulates that 
civilian hospitals may be requisitioned for the care 
of the wounded and sick of the occupying army. 
We believe that it would be somewhat premature 
to insist that the material in the stores of the 
hospital should also be requisitioned. 

The third reason is of a more practical nature 
and concerns the administration of the hospital. 
The stores of a hospital are not intended to meet 
the requirements of the civilian population for a 
short period only-a day or a week-but for a very 
long period. A store of material is accumulated 
over many years; it requires great care and ex- 
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pense. I t  would indeed therefore be regrettable if 
such material could be requisitioned. 

If you will allow me to quote from my personal 
experience, I should like to repeat what I heard 
in the hospital in Rome, which recently I visited 
very often as my brother had been seriously wound- 
ed. The nursing staff and doctors said to me with 
emotion: "So many years after the end of the war 
this hospital, whose stores of material were the 
pride of the people of Rome, has not yet built up 
its reserves again after their depletion by the various 
requisitions." 

This is one of the reasons why the Italian Dele- 
gation proposes to delete the part of the sentence 
which is under discussion. In doing so, our Dele- 
gation feels that it is carrying out its duty towards 
all those persons who are entitled toreceive adequate 
care when they knock at the gates of a hospital. 

Colonel HODGSON (Australia): My Delegation 
opposes this amendment and will vote against it, 
not for judicial or other similar reasons, but for 
very real and practical reasons, because if the 
amendment were accepted it would mean that under 
no conditions or circumstances whatever could any 
material or stores of civilian hospitals be requisi- 
tioned. 

I have been putting myself in the position of a 
commander of an occupying force. Say that he 
found that his ambulances or his field hospitals 
had run out of certain kinds of drugs, of chloroform 
or of instruments, and his own troops had to go 
without such necessities when there might well be 
in certain circumstances ample supplies, not only 
for short but for long term needs. If this amendment 
stood, do you think that that commander, or any 
other commander in similar circumstances, would 
abide by the Convention? Of course he would not. 
There would be a standing invitation to break the 
Convention. Surely no commander of occupying 
troops is going to exercise his right arbitrarily or 
capriciously, but the text as it stands does enable 
the Occupying Force, in cases of necessity and 
where no other supplies are available, to do certain 
kinds of requisitioning. Therefore my Delegation 
will support the text of Article 5oA as i t  now 
stands without an amendment. 

Mr. CLATTENBURG (United States of America): 
In answer to the first point submitted by the Italian 
Delegate I should like to state, without in any way 
going into the legal aspects of the matter, that I am 
surprised that he should confuse the idea of con
fiscation with the idea of requisition, which are two 
separate legal concepts. The Italian amendment is 
based, as I judge from the discussion by the Italian 
Delegate, on past experience in Italy; but the expe- 
rience took place in an earlier war, the last war, at  
which time we did not have the benefit of the pro- 
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tection of the present Convention. Our present 
Convention in Article 49 which we have already 
adopted, says: 

"To the fullest extent of the means available 
to it, the Occupying Power has the duty of ensur- 
ing the food and medical supplies of the popula- 
tion; i t  should, in particular, bring in the necessary 
foodstuffs, medical stores and other articles if the 
recourse of the occupied territory are inadequate". 

In Article 50 it says: 

"To the fullest extent of the means available to 
it, the Occupying Power has the duty of ensuring 
and maintaining, with the cooperation of national 
and local authorities, the medical and hospital 
establishments and services". 

Now, if the Italian amendment is adopted, you 
are reducing the resources at  the disposition of the 
Occupying Power. You are taking away with one 
hand the material which is available to live up to 
those obligations and laying on these heavy obliga- 
tions with the other hand,and that is not reason- 
able. This amendment is not new. This amendment 
was proposed a t  Stockholm and rejected. I t  was 
proposed in Committee I11 and rejected, and we 
today urge its rejection again. If this amendment 
is adopted i t  will create a distinction between 
the sick and wounded on grounds of nationality. 
I t  will mean in cases of necessity a military Occupy- 
ing Power may not use available supplies for its 
own sick and wounded. I t  is inhumane in depriving 
sick and wounded of material and supplies which 
may be necessary for their care and cure in the event 
of nothing else being available at  the moment. 
There is also an obligation to bring in replacements 
under the Article we have adopted. 

Mr. AGATHOCLES (Greece): May I ask the Italian 
Delegate for an explanation? The distributed Docu- 
ment states "at the end of the third paragraph". 
This must be an error as Article 50A has no third 
paragraph. I t  would therefore be from the second 
paragraph that the following phrase "so long as 
they are necessary for the needs of the civilian popu- 
lation" should be deleted. The second paragraph 
of Article 50A as adopted by Committee 111, and 
as it appears in the final text, is worded: 

"the material and stores of civilian hospitals 
cannot be requisitioned so long as they are 
necessary for the needs of the civilian population". 

There are two different ideas involved. Further
more, I cannot h d  in the text the words which 
the Italian Delegation proposes to delete. There 
seems to be an error in the wording. 

The question of substance was the object of 
lengthy debats in Committee I11 which adopted, 

CIVILIANS 

by a large majority, the final text and which it 
seems to me is in full agreement with the considera- 
tions put forward by the Delegate of Italy. 

The PRESIDENT: In reply to the remark made 
 
by the Greek Delegate I beg to state that the 
 
operative document of the Italian amendment is 
 
not the one to which he refers to, but the corrected 
 
text, which was distributed later. I t  concerns the 
 
second paragraph and not the third. 
 

Mr. WERSHOF (Canada): The Canadian Delega- 
tion also opposes the Italian amendment and I 
just wish to add two short points to those which 
have been already made. The first is that the text 
of Article 5oA as adopted by Committee I11was ad- 
opted, according to my records, without one oppos- 
ing vote. I do think in the Plenary ~ s s e m b l ~  
we should pay some regard to the votes that were 
cast in Committee 111. When an article has been 
adopted with no opposing votes in Committee 111 
there should be some powerful reason before we 
start to change the article in the Plenary As- 
sembly. 

On the other hand the second paragraph of Ar- 
ticle 50A was originally in Article 17 of the Stock- 
holm Draft, but as it appears now, i t  is much more 
favourable to the people of the occupied territory 
and more stringent as applied to the Occupying 
Power than Article 17 of the Stockholm Draft. 
In Article 17 of the Stockholm Draft it states that: 

"The materials and stores of civilian hospitals 
cannot be requisitioned and diverted from their 
normal purpose so long as they are necessary 
for the wounded and sick." 

Now i t  is much stricter. They cannot be re
quisitioned "so long as they are necessary for the 
needs of the civilian population". The opinion 
of the Canadian Delegation is that the Article is 
really too strict, quite impracticable and unfair to 
any honest Occupying Power. Nevertheless, we 
are happy to vote for the Article as adopted by 
Committee 111, but we think it would be a great 
pity to make the Article even more stringent by 
adopting the Italian amendment. 

The second thing I want to say is this: this 
amendment, like many other amendments on the 
occupied territory section in this Conference, is 
the result of the horrible experiences many coun- 
tries suffered under German occupation. But I do 
suggest to the Conference that we should remember 
that not every Occupying Power is necessarily 
barbarous. The great countries of the United 
States of America, the Soviet Union, the United 
Kingdom and France were, and still are Occupying 
Powers in Germany, and the Canadian Delegation 
does not think they were doing an evil thing by 
entering and occupying Germany. There is such a 
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thing as a good occupation, and there is such a 
thing as a good Occupying Power, and we think it 
is necessary to strike a balance between the needs 
of , the suffering people of the occupied territory 
and the legitimate needs of an honest Occupying 
Power, because it is the honest Occupying Power 
that is going to pay attention to this Convention. 
If it were Hitler he would pay no attention and it 
would not matter what you said in it. 

The PRESIDENT: Will the delegations in favour 
of the amendment submitted by the Italian Dele- 
gation kindly signify? 

The amendment was rejected by 19 votes to 4, 
with 20 abstentions. 

Article goA as a whole was adopted by 43 votes 
nem con. with I abstention. 

Article 50 (continzced) 

The PRESIDENT: The Canadian Delegation re
quested some information concerning this Article. 
I believe, however, that this Delegation has re
ceived the required information, and that we may 
now vote on the two amendments which have been 
submitted. 

Mr. PASHKOV (Union of Soviet Socialist Revub- 
lics): The ~ovie't Delegation proposes a mddifi- 
cation to the amendment submitted by the United 
Kingdom Delegation, namely that the word "shall" 
be substitutedfor the word "may". The text would 
therefore read: 

"In similar circumstances the occupying 
authorities shall also grant recognition to hos- 
pital personnel and transport vehicles under the 
provisions of Articles 18 and I~A."  

, Mr. DAY (United Kingdom): If I may speak 
for the United Kingdom, we are quite happy to 
accept the Soviet amendment. 

The PRESIDENT: Does anyone wish to oppose 
the Soviet proposal? 

As this,is not the case, we shall now vote in turn 
on each of the two amendments before us. 

I first put to the vote the amendment submitted 
by the Delegations of the Argentine, Belgium, 
Denmark, Italy, Luxemburg, Uruguay, and Vene- 
zuela. 

The amendment was adopted by 28 votes, nem. 
con. with 12 abstentions. 

The PRESIDENT: I put the amendment submitted 
by the United Kingdom Delegation to the vote, 
as first amended by the proposal made by the 
Soviet Delegation. 
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The amendment was adopted unanimously. 
I t  remains for US to vote on Article 50 as a whole, 

modified in accordance with the amendments just 
adopted. 

Article 50, thus amended, was adopted unani- 
mously. 

Article SOB 

The PRESIDENT: NO amendments have been sub- 
mitted. 

Mr. PASHKOV (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation nevertheless requests 
that this Article should be put to the vote. 

The PRESIDENT: I put Article SOB to the vote. 
Article 5oB was adopted by 32 votes nem. con. 

with 6 abstentions. 

Articles 50C and 51 

The above mentioned Articles were adopted. 

Formation of a Working Party entrueted with 
the drawing up of the Final Act of the 
Conference 

The PRESIDENT: I propose to interrupt for a 
moment the consideration of the provisions of 
the Civilians Convention, in order to discuss now 
the first item on this afternoon's Agenda, which 
we were prevented from discussing at  the commen- 
cement of the Meeting because not all the dele- 
gations were present. The item concerns the 
formation of a Working Party entrusted with the 
drawing up of the Final Act of the Conference. 

At its Twenty-fourth Plenary Meeting, the 
Assembly decided that a Final Act would be 
submitted for the signature of all the delegations 
at  the close of the Conference. The Secretariat 
has prepared a draft; before submitting this draft 
to the Assembly, however, it would appear advis- 
able for a Working Party to consider the text 
and if necessary revise it. I propose therefore 
that a Working Party be formed for this purpose, 
consisting of Delegates of the following States: 
Australia, the United States of America, France, 
India, Mexico, United Kingdom, the Netherlands, 
the Union of Soviet Socialist Republics and 
Sweden. This Working Party might meet to
morrow at  g a.m. 

General SCHEPERS (Netherlands): Our Delega- 
tion regrets that i t  is not able to be a member 
of this Working Party, as it is not in a position 
to appoint a representative. 
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The PRESIDENT: Are the other Delegations 
whose names I have read out willing to be members 
of this Working Party? 

Mr. BLUEHDORN(Austria): I should like to 
propose that a member of the Delegation of 
Switzerland be nominated. 

The PRESIDENT: IS the Delegation of Switzer- 
land willing to be a member of the Working 
Party ? 

Colonel Du PASQUIER (Switzerland): Yes. 

The PRESIDENT:If no other proposals are made, 
the Working Party will consist of Delegates of 
the States which I have just enumerated, the 
Netherlands, however, being replaced by Switzer- 
land. 

Article 52 

The PRESIDENT: There is an amendment sub- 
mitted by the Delegation of the Union of Soviet 
Socialist Republics proposing to re-establish the 
Stockholm text. 

Mr. PASHKOV(Union of Soviet Socialist Repub- 
lics): Throughout this Conference, the Soviet 
Delegation has continually upheld the point of 
view that the widest scope should be provided 
for humanitarian organizations to carry out their 
work of assistance to civilian populations in time 
of war. 

The Soviet Delegation once more desires to 
draw the attention of the Conference to the 
fact that the text of Article 52, as it has been 
adopted by Committee 111, considerably weakens 
the force of the humanitarian principles of the 
Stockholm text. Indeed, that text provided 
exemption for relief consignments from various 
duties or taxes such as customs duties, and made 
i t  obligatory for the Occupying Power, to 
transport such consignments "free of charge in 
the territory which it governs", an obligation 
which was legitimate and quite natural since it 
concerned relief supplies brought by welfare 
organizations to civilian populations in time of war. 

These facilities are not mentioned in the new 
wording of Article 52. The Article concedes to 
the Occupying Power a limited right to levy 
taxes on relief consignments, while specifying that 
such a levy will only be permissible "if necessary 
in the interests of the economy of the territory". 
The Occupying Power is therefore free to decide 
whether these relief consignments should or should 
not be transported free of charge. 
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In other words, Article 52, in its present form, 
involves no obligation on the Occupying Power to 
assist in relief measures for the civilian population. 
On the contrary, it makes it possible for that 
Power to raise various obstacles and to impede 
relief measures in favour of the population, under 
the pretext that this would be in the interests of 
the economic welfare of the country. 

Consequently, the Delegation of the Union of 
Soviet Socialist Republics proposes that the 
Stockholm text be restored, for i t  reflects more 
exactly the humanitarian principles underlying 
the Convention which we are establishing at the 
present moment. 

Mr. QUENTIN-BAXTER(New Zealand): This
 
Soviet amendment may appear superficially to 

be a reasonable one. but i t  involves an inter
ference with an exceedingly technical provision 

which has been very carefully studied in a Wor- 

king Party and in Committee I11 and which we 

feel should not be changed. 


Let me deal first with the question which the 
Soviet Delegation has just raised. They object 
to the words "unless these are necessary in 
the interests of the economy of the territory": 
that is to say, they object to the provision that 
relief consignments shall be exempt from charges, 
taxes or customs duties unless those duties are 
necessary in the interests of the economy of the 
territory. The reason for that provision is that 
these supplies are not merely gifts. Frequently 
relief supplies are a very long-term arrangement, 
and the country which receives the supplies is 
bound ultimately to account for them. It will 
be known to delegates at this Conference that 
many countries rely upon customs and excise 
duties for a very large proportion of their revenue. 
If they are receiving large supplies for which 
they are expected to pay ultimately, and if they 
are deprived of the right to collect the ordinary 
revenue upon those supplies which will be sold 
to members of their own population, then they 
may, through a seemingly humanitarian provision, 
be implicated in insolvency. This special clause 
has been put into Article 52 a t  the instance of 
countries which have had some experience of 
occupation and which feel very strongly that 
the authorities of an occupied territory must 
themselves have that right, that is the right to 
impose customs duties, taxes and so on. 

Of course where relief supplies are gifts no 
country will wish to impose duties, because that 
would merely be a deterrent to the sending of 
more supplies; but it was felt by the people who 
studied this question carefully and exhaustively 
that they must have the right just mentioned. 

The Soviet Delegation in Committee I11 moved 
an amendment to delete these words, and Com- 
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mittee 111, which was fully cognisant of this 
whole difficult subject, defeated that proposal by 
16 votes to 6. The Article, as i t  is before you, 
was then approved without one opposing vote. 
Now, however, the Soviet Delegation has not 
only directed its attention to this one provision, 
it has suggested that we go back to the original 
Stockholm text which was before us before we 
began our study three months ago. 

I can only point out one of several of the bad 
effects that such a step would have. The first 
paragraph of Article 52 deals with the responsibi- 
lity for the distribution of relief supplies. The 
Stockholm text provides that the Protecting 
Powers or other neutral Powers may carry that 
provision out. The Working Party, which was 
absolutely unanimous in its Report, pointed out 
that the Stockholm text would make it possible 
to give an Occupying Power which was not scru- 
pulous the power of choosing a t  will between the 
Protecting Power and a neutral Power. In other 
words, this loose provision would enable an un
scrupulous Occupying Power to avoid a good 
Protecting Power and to appoint some Power 
which was friendly to itself to carry out this 
duty. That danger we have avoided in the new 
text. 

I have said that this is a technical provision. 
I t  is not the sort of provision that anyone should 
decide to change without having studied it extre- 
mely carefully and having all the facts in mind. 
I suggest that an amendment which merely 
suggests that we go back to the text which was 
before this Conference when we came here, before 
we had begun to study anything, before we had 
put in hours and hours of work upon this particular 
Article, is an irresponsible and vexatious amend- 
ment which should be rejected by an overwhelming 
majority of the delegations here present. 

Mr. CLATTENBURG (United States of America): 
The New Zealand Delegate has so clearly stated 
what I expected to state that it is not necessary 
for me to speak. 

The PRESIDENT: We will first take a vote on 
the amendment submitted by the Delegation of 
the Union of Soviet Socialist Republics. 

The amendment of the Delegation of the U.S.S.R. 
was rejected by 25 votes to 9, with 5 abstentions. 

We will now vote on Article 52. 
Article 52 was adopted by 31 votes nem. con. 

with g abstentions. 

Article 53 

The PRESIDENT: NO amendment has been 
proposed; nobody has asked to speak, therefore 
this Article is adopted. 

Article 54 

The PRESIDENT: An amendment has been 
submitted by the Soviet Delegation proposing 
to re-establish the Stockholm text. 

Mr. PASHKOV (Union of Soviet Socialist Repub- 
lics): The Delegation of the Soviet Union is of 
the opinion that the text of Article 54 is unsatis- 
factory, and proposes to restore the text of Article 
54 as adopted a t  Stockholm. In the Draft before 
us the right of the National Red Cross (Red 
Crescent, Red Lion and Sun) Societies to pursue 
their activities is "subject to temporary measures 
and exceptional, measures imposed for urgent 
reasons of security by the Occupying Power". 
What does this reservation mean? I t  gives the 
Occupying Power discretionary powers over all 
the humanitarian activities of the National Red 
Cross, Red Crescent, Red Lion and Sun Societies. 
In fact, the authorities of the Occupying Power 
need only declare that the activities of the Red 
Cross Societies are contrary to the conditions of 
security required by that Power, to be able to 
forbid all such activities without any explana
tion. 

The Delegation of the Union of Soviet Socialist 
Republics considers that such a stringent restric- 
tion of the activities of the National Red Cross 
Societies in occupied territory, particularly during 
hostilities-that is to say, a t  a moment when 
these Red Cross Societies are most necessary-
is contrary to established tradition and humani- 
tarian principles. The Stockholm text gives 
much more effective protection to the activities 
of the Red Cross Societies. I t  is for this reason 
that the Soviet Delegation proposes the restoration 
of Article 54 as adopted at  Stockholm. 

Mr. BAGGE (Denmark): The Article which is 
before us was studied for a long time by a Working 
Party. Finally it framed the text which is sub- 
mitted to you today. committee I11 adopted 
this wording by 15 votes to 4,that is to say, by 
a considerable majority. I t  is for that reason 
that we can confidently recommend you to vote 
in favour of this text today. 

Furthermore, we have a very special interest 
in this question as, I think, have all small nations. 
This remark particularly concerns the last para- 
graph. From our point of view, it is reasonable 
and equitable, now that this Conference is engaged 
in drafting a Convention for the protection of 
civil population, that some protection should be 
given to organizations which are going to care 
for and assist the civil population. 

I t  is for all these reasons that I ask you to 
accept the Article as i t  is now presented to 
us. 
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Mr. MINEUR (Belgium): I can only support 
what the Delegate of Denmark has just said. 
Article 54 has not been considered lightly; i t  has 
given rise to long debates, acrimonious arguments 
and profound discussions, particularly as regards 
its last paragraph dealing with what are called 
"special organisations of a non-military character". 

We should have liked to see this Article included 
in the first part, as  the second, third or fourth 
paragraph of either Article 12, 12A, 13, 15 or 18. 
The suggestion was made to include i t  under the 
heading of "occupied territory". 

The Working Party, under the Chairmanship of 
Mr. Mevorah, received our proposal favourable. 
Finally, although we did not obtain all that we 
should have liked we did gain the essentials. 
The present text is the result of a compromise. 

If the proposal of the Soviet Delegation were 
accepted, i t  would result in the retention of 
certain guarantees for the Red Cross Societies 
and other private societies, but i t  would also 
result in the omission of the whole of the last 
paragraph to which we attach the greatest im- 
portance. We therefore venture to urge that it 
be retained. 

I should like to say a few words on the non- 
military organizations. I shall not speak very 
long. The experience of the last war has shown 
beyond all doubt how great were the services 
rendered by certain new organizations concerned 
with the welfare of the civilian population. In 
the event of a new conflict, these organisations 
are liable to be extended and enlarged in proportion 
to the increased efficacity of the new means of 
destruction which will probably be employed. 

This is why I stress the necessity of retaining 
Article 54 in its present form. 

The amendment submitted by the Soviet Dele- 
gation, put to the vote, was rejected by 28 
votes to g, with 5 abstentions. 

The PRESIDENT: We shall now vote on the 
Article as submitted by Committee 111. 

Article 54 was adopted by 31 votes nem. con., 
with 11 abstentions. 

Article 55 

The PRESIDENT:There is no amendment. I 
call upon the Rapporteur to speak. 

Mr. DAY (United Kingdom), Rapporteur: I 
wish merely to draw attention to an amendment 
which has been made by the Drafting Committee 
which I think is a point of substance and is wrong. 

In the second sentence of the first paragraph 
the words "subject to these considerations" have 
been substituted for the words "subject to the 
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latter consideration". The effect of this change 
is that an Occupying Power can now suspend the 
local courts in cases where they constitute a threat 
to its security. Committee I11 never had that 
intention. They considered that cases where the 
local courts would threaten the security of the 
Occupying Power would in fact never exist and 
that such a provision would only give rise to 
abuse. I would therefore suggest that in this 
case the recommendation of the Drafting Com- 
mittee be rejected and that we revert to the words 
in the text approved by Committee 111: "subject 
to the latter consideration". 

The PRESIDENT: Does anyone wish to speak 
 
on the observation made by the Rapporteur, 
 
which only concerns the English text? As no one 
 
wishes to speak, I take it you agree with the 
 
Rapporteur's observation. 
 

Does anyone else wish to speak on Article 55? 
 
If this is not the case, I consider this Article as 
 
adopted. 
 

Article 55 was adopted. 

Articles 56, 57, 58 

The above mentioned Articles were adopted. 

Article 59 

The PRESIDENT: An amendment has been 
 
submitted by the Delegations of Australia, Burma. 
 
the Netherlands, the United States of America 
 
and the United Kingdom (see Angzex No. 301). 
 

Sir Robert CRAIGIE (United Kingdom): The 
amendment to the second paragraph of Article 59 
which has been put in the names of the Dele- 
gations of Australia, Burma, the Netherlands, 
the United States of America and the United 
Kingdom, is virtually identical with the text 
adopted for this paragraph by the Drafting Com- 
mittee No. 2 of the Committee 111. I should 
perhaps for clarification's sake inform you what 
the modification is from this latter text. In the 
text of Drafting Committee No. 2 of Committee 
I11 the words occur: "grave acts of sabotage of 
installations" as the kind of act for which the 
death penalty can be imposed. In the amendment 
it says "grave acts of sabotage resulting in the 
destruction of or severe damage to installations". 
In other words, i t  is a clarification of what was 
meant by sabotage of installations. Now that 
text was lost in the main Committee by only 4 
votes, and in view of the great importance of this 
subject of the imposition of the death penalty 
in occi~pied territory, I feel I owe the Conference 
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no apology for bringing this matter up and asking 
it ~ o - ~ ointo the matter at  some length. 

Let us first examine the text in this paragraph 
as i t  is presented to us by the Drafting Committee 
of the Conference. In the first place, you will 
see here in the middle of the paragraph that it 
speaks of serious acts of sabotage against the 
military installations of the Occupying Power, 
and then it goes on to say "provided that such 
offences were ~unishable bv death under the law .

of the occupied territory in force before the occu- 
pation began." Clearly, no power before i t  is 
occupied would have legislation providing for the 
punishment by death of acts of sabotage against 
military installations in time of occupation, so i t  
really means that particular category of act is 
eliminated from the scope of this article. 

The really important phrase is: "provided that 
such offences were punishable by death under the 
law of the occupied territory in force before the 
occupation began". The United Kingdom Dele- 
gation have the fullest sympathy with those who 
object to the penalty of death in time of peace, 
(it was very nearly abolished a short time ago 
in the United Kingdom), but we do suggest to 
the Conference that there is all the difference in 
the ' world between the peace time application of 
this question of the death penalty and its applica- 
tion in time of war and in occupied territory. 
If we take this text at  its face value it really 
means, I believe, that in practice the death penalty 
cannot be imposed even for the types of acts 
mentioned in this paragraph, since it will only 
be necessary for a country which believes that it is 
shortly to be occupied, or may be occupied, to 
pass a law abolishing the death penalty, and the 
latter cannot then be imposed. 

One cannot but sympathize-and I am sure 
the Conference syrnpathizes-with those in an 
occupied country who feel it is their duty to 
proceed with the types of act against the Occupying 
Power which are mentioned in this Article, but 
we must not let our sympathy with those people 
blind us to two im~or tant  facts: the first is that 
it is the duty ofAthe Occupying Power under 
international law to maintain law and order in 
the occupied territory, and the second is that if 
such acts are not punished adequately at  an early 
stage, widespread disaffection might result which 
the Occupying Power must repress, with the 
result that the civilian population as a whole is 
made to suffer because perhaps one man was not 
condemned to death. 

In all these matters I suggest we must maintain 
a balance, and above all we must not put into 
our Convention provisions which certainly cannot 
be carried out in practice. I challenge any of the 
delegations here, which are opposed to this 
amendment, to say, after careful. examination, 

whether, supposing they were to be placed in the 
position of an Occupying Power and were faced 
with this type of action, they would not feel 
themselves compelled to impose the death penalty. 

We therefore ask you to consider this amend- 
ment which we .put forward as a just compromise 
between opposing views; something which, pro- 
vided the Convention is carried out at  all, will 
definitely prevent the type of horror which occurred 
in occupied territory during the last war, the 
type of abuse under which the death penalty 
could be imposed for such things as listening to 
the radio or even for striking. I t  is far better, 
I suggest, to include a code of that description, 
under which the acts which are punishable by 
death are reduced to their lowest possible denomin- 
ator, rather than to risk putting into the Conven- 
tion a provision which cannot be carried out in 
~ractice. which can never become one of the 
accepted principles of international law, and 
which may therefore end in exposing the civilian 
population and those who work against the 
Occupying Power, to far worse rigours than would 
be the case if you put in a stipulation which is 
workable and reasonable. 

Mr. LELAND HARRISON(United States of 
America): The United States Delegation shares 
the view of the United Kingdom Delegation that 
paragraph 2 of Article 59 would in practice result 
in the abolition of the death penalty in occupied 
territory. I wish to emphasize the various possibili- 
ties of such a result. 

Every delegation here is in agreement that the 
death penalty should be limited to truly serious 
crimes. In this connection, however, we must 
remember that an even more important principle 
is that no matter how serious the offence, the 
accused shall not be punished without a previous 
trial and conviction, even though he may be a 
spy or a murderer. In other words, under the 
law as it now stands, the troops of an Occupying 
Power who apprehend illegal combatants or 
persons accused of illegal combat activities must 
hand such persons over to the appropriate military 
authorities for trial. Men have struggled for a 
long time to establish these principles but can we 
expect soldiers in occupied territory to turn over 
to the authorities for trial persons accused of 
espionage, sabotage and unlawful homicide unless 
they know that appropriate punishments will 
follow trial and conviction? 

IJnder Article 67 of the Civilians Convention, 
protected persons convicted in occupied territory 
must be handed over at  the close of occupation 
to the authorities of the liberated territory. Not 
even persons convicted of the murder of soldiers 
of the Occupying Power are excepted. Thus, the 
Occupying Power can at  most only imprison 
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such persons for the duration of the occupation, 
so that even for a malicious act resulting in the 
death of a large number of soldiers an illegal 
combatant could be imprisoned by the Occupying 
Power only for a few years at  most, with the 
possibility of being released a t  the end of the 
Occupation. Such a situation will result not only 
in encouraging illegal acts by a hostile population 
against the soldiers of the Occupying Power, 
with resultant disorders, but will also inevitably 
lead to retaliation and revenge-killings by soldiers 
of the Occupying Power whose safety has been 
jeopardised or whose comrades have been assassin- 
ated. Such summary and uncontrolled actions 
wiU undoubtedly also result in the death of 
innocent persons. 

Therefore the question placed before us, Mr. 
President, is whether we shall make sound inter- 
national law by providing in this Convention not 
only for the trial of persons accused of serious 
crimes, but also for their adequate punishment, 
or whether we shall place in this Convention 
unrealistic provisions which cannot be carried 
out in practice and which will result in placing 
the inhabitants of occupied territory in a worse 
position than they now enjoy. 

Mr. COHN (Denmark): The text drawn up by 
Committee I11 is the result of detailed considera- 
tion of the question, as well as the result of the 
experience of civilian populations in occupied 
tenitory. The aim of the Convention is to pro- 
tect them. This Article does not concern a popula- 
tion subject to military law or to military penal 
legislation, but civilian persons who, although 
their country is occupied, can nevertheless have 
recourse to their national legislation as it existed 
before the occupation. 

The Delegate of the United Kingdom, with the 
support of the Delegate of the United States of Arne- 
rica, has here recalled the past experiences of belli- 
gerent Powers. He has stressed "necessities" which, 
in this special case, I cannot myself recognize. 

Allow me to draw your attention to the bitter 
experience of the populations of occupied countries 
during the war, and to recall the long series of 
crimes perpetrated and death sentences pro
nounced by the belligerent Powers against the 
civilian population, in defiance of every law and 
moral principle. 

We must, therefore, in the name of the countries 
which have suffered from such acts committed 
by belligerents, call for the maintenance of a text 
ensuring generous and effective protection for 
civilians in the s~ecia l  circumstances referred to 
by the two previous speakers. 

The acts in question could not, in all cases, 
be classed as crimes, in the ordinary sense of 
the word; they may be acts committed in an 
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honourable and very understandable spirit of 
resistance by a population which sees its country 
occupied by the enemy. 

This is why the Danish Delegation will vote in 
favour of the text submitted by Committee 111, 
and recommends the Assembly not to give its 
vote to another new text, the adoption of which 
might, in the event of another war, serve as a 
pretext for a belligerent, once more to commit 
atrocities of the kind which aroused the indigation 
of the whole world during the last world conflict. 

Mr. MINEUR (Belgium): During the discussion in 
Committee 111 of Article 59, as proposed by the 
majority of the Drafting Committee, I pointed out 
an expression in the second paragraph that I thought 
inadmissible. This referred to the possible imposi- 
tion of the death penalty on a person guilty of 
homicide. I pointed out that whilst there may be 
premeditated or intentional homicide, there may 
also be homicide through negligence or imprudence 
The latter, according to the Belgian Penal Code, 
incurs only a relatively light penalty. 

I had asked for, and obtained, the consent of 
the Delegation of the United Kingdom that i t  
should be stipulated that the homicide for which 
it is proposed to impose the death penalty, is 
intentional homicide. 

As the amendment to Article 59 submitted by 
the Delegations of Australia, Burma, the Nether- 
lands, the United Kingdom and the United States 
of America is singularly similar to the majority 
text which has been, submitted to us, and which 
was rejected by Committee 111, I would ask the 
Delegation of the United Kingdom and the other 
Delegations sponsoring this amendment if they 
would agree to its being slightly modified in the 
sense desired. For instance, under (b) i t  might 
be stipulated: "intentional homicide, or attempted 
intentional homicide". 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The second paragraph of Article 59 has been 
adopted by Committee I11 by 21 votes to 11 and 
not by 17 votes to 13, as stated in the footnote 
of the amendment in discussion. This amendment 
has given rise to long and careful study. On two 
occasions the draft in^ Committee of Committee I11 " 
considered the question. A very large majority of 
the delegations declared themselves in favour of 
maintaining the humanitarian principles contained 
in the draft text of Article 59. 

The desire of certain delegations to extend the 
right to impose the death penalty in occupied 
territory has been very obvious from the beginning 
of these discussions. For example, the Delegation 
of the United Kingdom submitted on 28 May a 
first amendment enumerating in detail the crimes 
which could be punished by the death penalty, 
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Not content with this list, on 22 June the same 
Delegation submitted another amendment contain- 
ing an enumeration of alleged crimes punishable by 
death (for example, carrying forbidden arms, etc.). 

In their amendment the Delegations of Australia, 
Burma, the Netherlands, the United Kingdom and 
the United States of America refer to the fact that: 

"such acts of illegal warfare may well consti- 
tute a grave threat to the military security of 
an Occupying Power and have traditionally been 
punishable by death". 

I should remind you that Article 59 concerns 
the protection of civilian persons in occupied terri- 
tory and not the status of the Occupying Powers. 

Article 108 of the present Convention stipulates 
that: 

"The courts or authorities shall in passing 
sentence take as far as possible into account the 
fact that the defendant is not a national of the 
Detaining Power. They shall be free to reduce 
the penalty prescribed for the offence, . . ." 

and I stress the word "reduce" and not "increase 
this penalty". At the same time, the amendment 
proposes to impose the death penalty on protected 
persons, even when the law of the occupied 
territory in force before the occupation began, 
did not prescribe the death penalty for certain 
specified offences. 

The observations made by the Delegates of the 
United Kingdom and the United States of America 
have convinced us even more of the fact that this 
amendment is liable to reinforce arbitrary acts and 
measures of terrorism against the civilian population, 
on the pretext of establishing order. I t  is interesting 
to note that the same Delegations have recently 
refused to allow the inclusion in Article 75 of the 
Prisoners of War Convention of provisions which 
would have deprived war criminals of the pro- 
tection conferred by the Convention. This citegory 
of persons is at  liberty to commit crimes, but when 
it is a question of the civilian population, another 
attitude is adopted. If this provision as regards 
the civilian population were accepted, the latter 
would be subject to a reign of terror on no 
pretext. . 

The Delegation of the U.S.S.R. opposes the 
amendment submitted by the Delegations of Austra- 
lia, Burma, the Netherlands, the United Kingdom 
and the United States of America, as it violates the 
humanitarian principles of Article 59 and gives the 
Occupying Powers wide powers to impose the death 
penalty on civilian populations. I am sure that the 
Conference will not take such a retrograde step 
and will reject this harmful amendment. 

.Mr. MEVORAH (Bulgaria): The proposed amend- 
ment radically alters the official text which was 

adopted by Committee 111. I must say, first of 
all, that the comment made by the Delegate of 
Belgium is correct, but in my opinion does not go 
far enough. He stated that we must not speak 
of premeditated offences but of deliberate offences. 
I should like to point out that in legal language, 
deliberate offences are all offences which are com- 
mitted intentionally, although the intention is not 
necessarily premeditated, but may be instantaneous. 
Thus, if for example a soldier of an Occupying
Power insults a woman by indecent language or 
rough behaviour and if the husband draws his 
revolver and shoots the soldier, i t  would be called 
deliberate murder or attempted deliberate murder. 
I think that the Delegate of Belgium had premedi- 
tation in mind, which is quite a different thing. 

Secondlv. I should like to ~ o i n t  out that in the 
second pa;agraph of the text &awn up by the Draft- 
ing Committee, an essential part does not appear 
which is included in the amendment which the 
sponsors would like us to adopt. This part concerns 
homicide, or attempted homicide, resulting in grave 
injury to a member of the armed forces. In the 
official text of Article 59, as adopted by Committee 
111, homicide only is mentioned, and not attempted 
homicide resulting in grave injury. You know, of 
course, that grave injury, as defined in nearly all 
penal codes, is an injury which may be the cause 
of persistent weakness in the victim's constitu
tion. The list of these injuries includes the paralysis 
of several fingers, an injury to the jaw liable to 
hinder normal mastication, etc. You can see that 
these are serious injuries, but really very insigni- 
ficant in comparison with the suggestion which we 
are now considering. This wording does not appear 
in the official text and is only to be found in the 
amendment which i t  is now proposed to re-examine. 

The most important point, however, is the third. 
We have to decide whether we have made a mistake 
by adopting the second paragraph of Article 59, and 
particularly the last part of this paragraph which 
is worded as follows: 

"provided that such offences were punishable 
by death under the law of the occupied territory 
in force before the occupation began". 

I need not remind you that we have had long 
discussions on this subject, and it was only by a 
happy compromise that we finally adopted this 
Article. We would be making a serious mistake 
if we reversed this decision at  the last minute. for 
we have not unlimited time in which to develop 
our arguments and opinions on the subject. I t  
would be inexpedient for me to speak any longer 
on this point. I feel that I should already have 
finished my speech and I seem to have said ab- 
solutely nothing. 

Reversals of decisions of this kind should not 
be tolerated. I t  would be better to retain the pro- 
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visions as we have drafted them after much effort 
and many compromises. I must, however, point 
out one thing: you must bear in mind that we are 
discussing the death penalty, of which the dis- 
tinctive feature is its irrevocability. We must also 
remember that we are talking about happenings in 
time of war. We are familiar with the demands 
of warfare, we are even aware of the exigencies 
of State security, especially the security of an 
Occupying State. All this is true, but we know 
very well that in time of war many things are done 
hastily, many people may disappear completely, 
thanks to a summary procedure which has been 
carelessly set up. This is a characteristic of war 
time. 

We must find a happy medium. I t  has been said: 
we are not in a position to abolish the death 
penalty in general, but we wish i t  to be enacted 
only in very serious cases; we do not desire that it 
should be prescribed and enacted as legislation in 
countries where by custom, perhaps by philosophic 
usage, it has been abolished from legislation. 

Thus, as I have already stated, if the death 
penalty is admitted in certain cases, the Occupying 
Power will seize on this opportunity with the plea 
"You insisted on it!". On the other hand, if the 
death penalty is traditionally abolished even in 
time of war, or allowed only in exceptional cases, 
the Occupying Power will not have such an oppor- 
tunity. Would this be a danger to that Occupying 
Power? Not a t  all, for i t  would have all the other 
means a t  its disposal: imprisonment, internment, 
etc. 

I repeat, we are dealing with really exceptional 
cases. In general, even States which do not provide 
for the death penalty in peace time, do so in time 
of war, so that we can really call a halt here and 
admit the death penalty in the cases provided for. 

The P ~ ~ s ~ ~ ~ ~ ~ ( i n t e r r u p t i n g  the speaker): Iwould 
ask you to terminate for you have already exceeded 
your time limit. 

Mr. MEVORAH (Bulgaria): I am endeavouring not 
to exceed the time limit that you granted to the 
Delegate of the United Kingdom. I would con- 
clude by proposing that this final sentence con- 
cerning the death penalty, even for countries which 
have a tradition for excluding it, be maintained. 

Mr. DUPONT-WILLEMIN (Guatemala): I will not 
speak, since the Delegate of Belgium has said what 
I desire to say in respect of the term "homicide", 
which appears in the amendment submitted by the 
Delegation of the United States of America and 
other Delegations. 

Colonel HODGSON (Australia): With due respect 
to the Delegation which made the statement this 

afternoon that the text of this article had been 
fully considered by Committee 111, that statement 
was quite incorrect because this paragraph of the 
article was never discussed a t  all. These were the 
circumstances: the Chairman announced that the 
four speakers on his list might speal and that after 
that the debate would be closed. Now the French 
text, which was the basis of this paragraph, had 
been withdrawn, so we understood, by the French 
Delegation in favour of the text which came down 
from the Drafting Committee, and the debate was 
closed after those four speakers, one of whom was 
the Delegate of Australia; then, at  the closure of 
the debate, the Danish Delegation introduced the 
French proposal. My Delegation objected on a 
point of order because, had we known, we would 
certainly have opposed the French proposal. This 
is the first opportunity we have had to debate the 
substance of it. 

With all respect to the Soviet Delegation, the 
vote regarding the substance of the French pro-, 
posal was 17 to 13; I do not know whether he is 
deliberately trying to mislead this Conference; 
but the vote he mentions was on the para
graph as a whole, after the other vote had been 
taken. I t  seems strange, as the Canadian Dele- 
gate pointed out yesterday, that when any of 
us differ from the Soviet Delegation all kinds of 
false motives are impugned to us. For instance, 
this afternoon the five sponsors of this amendment 
were accused of trying to bring force and terrorism 
against protected persons; that was the exact 
quotation of the translation. 

As we see it, the text before us is defective in 
these respects; offences which have caused the 
death of one or more persons are punishable by the 
death penalty only when they are intentional. 
These cases are usually caused by a hand-grenade 
or a bomb which may injure or cripple for life 
half a dozen soldiers; that is not punishable under 
this text. You may have a grave act of sabotage 
against railway communications or bridges which 
imperils the whole of your army; that is not punish- 
able under this text, only sabotage against your 
own military installations-against your own mili
tary installations. 

I could quote many cases where acts such as 
we have been discussing, when there has not been 
punishment, have led to serious trouble. As I 
said in Committee 111, even the best disciplined 
troops in the world will rebel, and you are going 
to have reprisals and the troops taking the law 
into their own hands, and the consequences will 
be the loss of protection for the people you are 
trying to protect. With respect I would say this 
to the Delegate who spoke just now: I have seen 
the old Bulgarian penal code of the army, and 
that had the death penalty for all kinds of offences. 
I would like to know if it is still in force. I under
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stand that it is the same in the Soviet army. Their 
military code imposes the death penalty for all 
kinds of offences. 

So the text as i t  stands, in the light of our ex- 
perience as a Protecting Power and as an Occupying 
Power, is fair and reasonable; it is a good compromise 
and, we think, a just solution, and we therefore 
commend the text which has been set out as an 
amendment by the five sponsoring Powers. We ask 
you to give it the careful attention and examina- 
tion which it did not get in the Committee, and 
we ask you to vote for it. 

The PRESIDENT: Four Delegations have asked to 
speak. I hope that after these four speeches the 
Meeting will be sufficiently informed for a vote to 
be taken. 

Mr. WERSHOF (Canada): This is certainly a sub- 
ject on which there is room for honest difference 
of opinion. When one sees the line-up of delega- 
tions on the one side and on the other it is apparent 
that i t  is a subject on which many countries, 
many delegations, feel deeply for a variety of rea- 
sons. 

There are four brief points that I would like to 
make in the short time at  my disposal. 

The first is this. In one of the debates in Com- 
mittee 111on this Article, we had before us at  the 
time a draft from the Drafting Committee of Com- 
mittee I11 which gave an even longer list of offences 
for which the death penalty would be permissible 
than those contained in the amendment now before 
us. When I spoke on that amendment I put this 
question to Committee 111. I asked if any of the 
countries represented here which had had any ex- 
perience as Occupying Powers had ever promulated 
a death penalty code in occupied temtory that 
was more favourable to the occupied people than 
the list contained in the text in front of us. No 
answer was given at  the time, and I said in my 
speech that I hoped that if there was any country 
with experience as an Occupying Power that had 
ever promulgated a more favourable code-(by the 
word "favourable" I mean "with fewer offences 
punishable by the death penalty")-perhaps they 
would kindly tell us before the Plenary Assembly. 
Needless to say, no country here with any experience 
as an Occupying Power has come forward to say 
that that country has actually in practice promul- 
gated a death penalty code more favourable than 
the one we had before us then, and, a fortiori, no 
country has ever promulgated a death penalty 
code more favourable than the one proposed in 
this amendment. 

My second point is this. There has been some 
reference in the debate to the idea that this amend- 
ment would encourage terrorism against the people 
of an occupied territory. Surely that argument has 
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nothing to it whatsoever. This whole Article is sub- 
ject to other provisions of the Convention which 
provide the most detailed requirements for fair 
trial, for representation by the Protecting Power, 
and for so many other things that, frankly, I 
think the commander of an army would have to 
give up fighting the war in order to attend to 
all the provisions before he could put anyone on 
trial for a capital offence. I t  does not mean that 
his soldiers could just go and take a man and put 
him up against a wall and shoot him; he has to 
have a trial according to the guarantees of the 
Convention. The provision has nothing to do 
with terrorism; it has to do with what the offences 
are for which the death penalty may be decreed 
by law in occupied temtory, and for which the 
death penalty may be imposed by a court after 
proper trial. 

At the present time there is no Civilians Conven- 
tion, and under international law occupying 
powers have a perfectly legal right to give a 
much longer death penalty list than there is in 
this amendment; and I ask, does anybody here 
suggest that any of the Occupying Powers in 
Germany have, because of the fact that they are 
not restricted by the proposed. Civilians Conven- 
tion, used the death penalty provisions to permit 
terrorism? I do not think so. The Canadian 
Delegation has no such suspicion of any of the 
four Occupying Powers in Germany, and yet, a t  
the present time, there is no Civilians Convention. 
I think they could impose the death penalty for 
about fifty offences if they wanted to, and for 
all I know there may be, in the death penalty 
code in Germany, many more offences than there 
are in this amendment. 

The third point is that if the Article as adopted 
by the great majority of Committee I11 were 
adopted, i t  means that if, in a country in which 
the death penalty for murder had been abolished 
before the war started, a soldier of the Occupying 
Forces were brutallv murdered in cold blood- 

.I 

shot in the back-for no reason at all, the Occupy- 
ing Power would not be able to impose the death 
penalty. 

Is i t  possible to believe that any Occupying 
Army in this unfortunately human world would 
allow that kind of murder to go unpunished by 
anything except the death penalty? 

My last point in the short time at  my disposal 
is this. There are some countries here and some 
individual delegates who have a deep conscientious 
objection to the death penalty, and that I greatly 
respect; but I plead with them not to allow that 
conscientious objection to the death penalty in 
their own country to influence them in a matter of 
this kind. If their conscience will not allow 
them to vote for this amendment, I suggest they 
consider the possibility of abstaining. 
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When you look at  the list of sponsors of the 
amendment, there are three countries which have 
had great experience as Occupying Powers-
the United Kingdom, the United States of America, 
and Australia-and there are two which have suffe- 
red from occupation-the Netherlands and Burma. 
I think, that when an amendment of this kind is 
put forward by the governments of countries 
such as those it deserves the deepest respect. 

Mr. B o s c ~  VAN ROSENTHAL(Netherlands): The 
Delegate of Denmark stated in his speech that 
the text of this Article was the result of a careful 
study carried out by Committee 111. I am sorry 
that I have to inform him that this was not the 
case. This study was mainly carried out by a 
Drafting Committee which twice decided not to u 
 

insert the concluding words of the second para- 
graph. Committee I11 therefore decided to amend 
the text, although it could not be said that all 
the delegates had studied the question thoroughly. 
The result, in my opinion, is a text which is con- 
trary to the principle of public law. 

Indeed, in the sphere of public law, if any 
authority is set up, it is the task of the higher 
authority to define and limit the powers of that 
authority. I t  would be a mistake to set up a 
legal system in such a way that the power of an 
authority depended on regulations drawn up by 
a subordinate body. Now this is exactly what 
the Committee has done here. I t  has established 
the rule that the rights of the Occupying Power 
may be limited, amended, and even, up to a certain 
point, nullified by  internal measures which may 
be taken by the authorities of the Occupied 
territory. 

A principle of public law requires that the 
rights of the Occupying Power should be defined 
a t  a higher level, that is to say, by an international 
Convention independent of the will of that Power 
and that of the occupied territory. May I give 
vou an exam~le  of this. 

Our country, like many others, consists of 
provinces enjoying a certain autonomy which 
they exercise through their representatives; but 
in each province there is a higher official of the 
Central Government, a Commissioner of the 
Queen, who is responsible for seeing that the 
laws and orders of the Government are obeyed. 
Could one imagine that the powers of the Com- 
missioner, an agent of the Central Government, 
might depend on internal regulations drawn up 
by the provincial authority? This would be 
monstrous from the legal point of view; and 
yet this monstrous element exists in the Article 
that we are discussing. 

I could quote other examples to show you that 
this text is absurd. Supposing that the rule 
provided for here had existed before the Second 

World War, let us think what might have hap- 
pened. Do you remember the situation in the 
month of September 1944? At that moment, and 
on all sides, the Allied Forces were getting nearer 
and nearer to the frontiers of Germany, driving 
before them the routed Nazi armies. 

I t  was clear at  that time that a few days later 
some areas of German territory would be occupied. 
If, in those circumstances, the German Government 
had promulgated a decree having force of law 
and stipulating that: "Throughout the territory 
of the Reich, the death penalty is abolished for 
any crime whatsoever and in all circumstances", 
the consequence would have been that the Occupy- 
ing Powers-France, the United Kingdom, the 
United States of America and also the Soviet Union 
-would have found it impossible to inflict the 
death penalty in their zones of occupation, even 
for the most atrocious crimes. Experience has 
shown, however, that it is impossible for an 
Occupying Power to maintain order efficiently if 
it cannot, in certain serious cases, apply capital 
punishment. 

I wished to make these remarks on behalf of 
the Delegations signatories to the amendment and 
I have much pleasure in replying to the Delegate 
of Belgium that our Delegation agrees with his 
proposal to insert the word "intentional" in the 
second paragraph ( b )  before the word "homicide" 
as also before the word "attempted". 

Dr. DIMITRIU (Rumania): The very lengthy 
debates which took lace in Committee I11 were 
a proof of the extreAe importance of Article 59. 

While the text adopted by the Committee 
appears more restrictiv; than that of Stockholm, 
it is nevertheless the outcome of a compromise 
solution based on the desire to provide protection 
for the civilian population. In the course of 
these debates the Representative of the Inter
national Committee of the Red Cross asked us 
to eive the matter our careful attention. and not " 
to leave an Occupying Power complete freedom 
to send a very large number of civilian persons 
to their death, perhaps on the strength of some 
such accusation as attempted homicide. 

The Rumanian Delegation considers that it is 
not our task to draft provisions here which would 
be contrary to the very spirit of the Convention, 
that is to say dealing with the rights of the Occupy- 
ing Power instead of the protection of the civilian 
population. 

The arguments advanced in the explanatory 
note in support of the amendment are inconclusive. 
In point of fact, while the guarantee proposed 
in paragraph (a) is limitative, the provisions 
figuring under ( b )  and (c) leave the door wide 
open to an infinite number of interpretations 
which might lead to considerable abuses. 
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We heard countless speakers in the Joint Com- 
mittee endeavouring to attenuate the concept of 
a "crime" and to replace this term by that of 
"infringement"; whereas today the same delegations 
seek to strengthen this concept of a "crime" and 
to extend, as much as possible, the field of appli- 
cation of the death penalty for alleged crimes. 
Speaking as a doctor, I wonder how one might 
best classify wounds, as serious or less serious, as 
there are many kinds of wounds, each different 
from the other. 

The Rumanian Delegation. for the above 
reasons, supports the te;t adopted by Committee 
111. 

Mr. BAGGE (Denmark): I do not desire to 
prolong the discussion, but the speech made by the 
Delegate of Australia seems to suggest that the 
Danish Delegation reverted to the French pro
posal in an irregular manner. Although I am 
personally convinced that the Delegate of Aus
tralia had no intention of making such a suggestion, 
I wish to state that when the Danish Delegation 
associated itself with the French proposal, that 
proposal had already been discussed and a vote 
had been taken on the question; everything was 
therefore done in the most regular manner. 

I think, furthermore, that the Delegate of 
France, who was then Chairman of Committee 
111, will confirm everything that I have just 
said. 

Mr. CAHEN-SALVADOR(France): I have iust 
been criticized as ~hai rmah of cdmmittee I11 gnd 
I thank the Delegate of Denmark for having 
given me an opportunity to speak. I defy any 
delegation to question what I have said. The 
whole procedure followed by Committee I11 was 
absolutely regular and the objectivity and impar- 
tiality of the Chairman were never in doubt. 
I, was anxious to make this statement here and 
I also wish to express my gratitude to the Delegate 
of Denmark for having raised the matter. 

The PRESIDENT: I have no desire to prolong 
the discussion on what took place in Committee 111, 
but I will nevertheless call upon the Delegate 
for Australia to speak. 
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Colonel HODGSON (Australia): Yes, that is 
 
exactly my intention. I just wish to make my 
 
point clear. I did not infer, nor intend to 
 
infer, that there was any irregularity whatever 
 
on this point in Committee 111. The point I did 
 
make was this: up to the time the discussion was 
 
closed we did not know that the French text was 
 
before the meeting. We could not speak against 
 
it and it did not come before the meeting for 
 
discussion until the closure had been indicated; 
 
then it was revised by the Danish Delegation 
 
which, under the Rules, they had, of course, 
 
every right to do. The only point I make is 
 
that, as a Committee, we did not have an oppor- 
 
tunity of discussing the text because we did not 
 
even know we were going to vote on it. 
 

The PRESIDENT: The amendment on which we 
are about to vote has been changed by its sponsors 
in such a way that in paragraph (b), the word 
"intentional" now precedes "homicide". It also 
provides for the addition of the word "inten
tional" before the words "attempted homicide". 

I think I must point out that attempted murder 
cannot but be intentional. This is a drafting 
point. If the word "intentional" is used before 
homicide, it is quite unnecessary to repeat it 
before the words "attempted homicide". 

The amendment, amplified by the insertion 
of the word "intentional" was rejected by 17 votes 
to 15,with 11 abstentions. 

Article 59,as a whole, was adopted by 34 votes 
to 4, with 5 abstentions. 

Sir Robert CRAIGIE (United Kingdom): I should 
like to make a correction in my vote. I understood 
that, in the first instance, we were voting on the 
insertion of the word "intentionally" and then 
on the amendment. My vote should therefore 
be corrected on the last vote. I should have 
voted against the Article. 

The PRESIDENT: Here is the result of the vote, 
after the Delegate of the United Kingdom had 
corrected his own vote. 

Article 59 as a whole was adopted by 33 votes 
to 5, with 5 abstentions. 

The meeting rose at 7.15 p.m. 
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COMMONARTICLES 

Articles 4lA, 45A, 119D, 130D (continzaed) 

The PRESIDENT: We still have one more Common 
Article to consider. At the Twenty-second Plenary 
Meeting, you instructed a Working Party to frame 
a draft converting into a resolution the obligation 
set forth in Article ~ I A / ~ ~ A / I I ~ D / I ~ o D .  The text 
drawn up and proposed by this Working Party 
has been distributed (see below). It is understood 
that Article 4 1 ~ / 4 5 A i 1 1 9 ~ / 1 3 0 ~  would be auto- 
matically deleted if the Assembly were to adopt 
the draft resolution which corresponds to the Pro- 
posal of the French Delegation- If the Draft which 
has been wibmitted were not adopted, we should 
then vote on the Article. 

Mr. CAHEN-SALVADOR(France): The Working 
Party appointed by the Assembly has succeeded 
in reaching agreement. It has requested Miss Gut- 
teridge, of the Delegation of the United Kingdom, 
to submit an introductory report to the text of the 
Draft Resolution. I venture to request that Miss 
Gutteridge be called on to speak. 

Miss GUTTERIDGE (United Kingdom): The Work- 
ing Party set up to consider the form of the Resolu- 
tion by the Conference regarding the reference of 
disputes to the International Court of Justice met 
on Tuesday morning a t  g o'clock. The Working 
Party considered the possibility of keeping to the 
wording of Article ~ I A / ~ ~ A / I I ~ D / I ~ o D  as presented 
to the Plenary Assembly by the Joint Committee, 
and thus merely transforming an Article into the 
shape of a Resolution. Certain objections to this 
course were, however, expressed. In particular, 
the Working Party were of the opinion that it 
would be preferable in this Resolution to avoid 
any reference to the optional clause, Article 36, 
of the Statute of the Court in view of the reserva- 
tions under which certain States have accepted the 
optional clause. 

The Working Party therefore agreed upon an 

alternative formula, based on the suggestion put 
forward by the United Kingdom. This formula is 
as follows: 

"The Conference recommends that in the case 
of a dispute relating to the interpretation or 
application of the present Convention which can- 
not be settled by other means, the High Contract- 
ing Parties concerned endeavour to agree between 
themselves to refer such dispute to the Inter- 
national Court of Justice." 

In adopting this formula the Working Party had. 
in mind the following considerations: first, i t  avoids 
any reference to Article 36 of the Statute of the 
Court; secondly, i t  expresses the idea that all other 
means of settling a dispute should first be tried and 
then. but onlv then. the States concerned should 
endeavour to agree upon reference of the dispute 
to the International Court, and thirdly, it does not, 
since it is based on the idea of an agreement be- 
tween the Parties, suggest the possibility of one of 
the Parties to the dispute refusing to recognize 
the jurisdiction of the Court. 

I have the honour to present to the Conference 
the text recommended by the Working Party. 

The PRESIDENT:Does anyone wish to speak on 
the text submitted by the Working Party? 

As this is not the case, I shall put it to the vote. 
The Draft Resolution drawn up by the Working 

Party wasadoptedby36votes to I, with I abstention. 

The PRESIDENT: The Common Article 41A/45A/ 
11gD/13oD is therefore deleted. We have thus 
completed the discussion on the Common Articles. 

Article 59A 

The PRESIDENT: We shall now resume the con- 
sideration of the Civilians Convention with Article 
59A. 

Article 5gA was adopted. 
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Article 60 

Amendments have been submitted by the Dele- 
gations of the United States of America, Greece, 
the Union of Soviet Socialist Republics, and France 
and India. 

I t  appears to me that two of these amendments 
are practically identical-the amendments sub- 
mitted by the United States of America and the 
Union of Soviet Socialist Republics. 

Mr. GINNANE (United States of America): In the 
amendment to Article 60 submitted by the United 
States Delegation (see Annex No. 303) we propose 
the deletion of the last words: "and extradition is 
carried out in accordance with the procedure laid 
down by that law". These words were added to 
the text in Committee 111, and we think that the 
net effect of these words thus added is to destroy 
the clear purpose and application of the second 
paragraph of Article 60. 

Our reasons for that conclusion are set forth in 
the explanation which accompanied our amend
ment, and I accordingly will not repeat them. 

Mr. HAKSAR (India): The amendment presented 
jointly by the Delegations of France and India is 
in respect of the second paragraph of Article 60, 
and the aim is to insert the word "particularly" 
after the words "occupied State" and before the 
word "from". 

When this Article was being drafted in Drafting 
Committee 111-of which I had the honour to be 
one of the members-it was felt even at  that time, 
that all refugees who sought refuge before the 
dccupation in the occupied territory should be 
protected. No doubt was expressed at  that time 
as to the object of this second paragraph. I speak 
subject to correction, but I think that everybody 
agreed that all refugees should be protected, and 
it was felt that they were in fact protected by the 
Draft submitted by Committee I11 to the Plenary 
Assembly. Later on, however, certain doubts 
began to creep in because of the peculiar wording 
of the second paragraph, which says that: 

"Nationals of the Occupying Power who have 
sought refuge from the consequences of an 
offence committed shall not be arrested, etc." 

I t  was felt that perhaps those persons who have 
sought refuge without committing any offence 
would perhaps, on a very literal interpretation of 
the paragraph, not be protected. Although the 
argument then advanced was that it was absurd 
to suppose that persons who are innocent and have 
sought refuge should not be protected whereas 
those who had committed an offence and sought 
refuge should be protected, there is this possible 
interpretation, namely a literal interpretation. 

In order, therefore, to clear up these doubts 
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and to make it quite clear that all refugees are 
protected, the ~ e l e ~ a t i o n s  France and India of 
 
have moved this amendment. 
 

Mr. WERSHOF (Canada): I regret that I must 
appear again in my favourite r6le of opposing other 
Delegations' amendments, this time, two different 
amendments. 

First of all, I wish to oppose the amendment of 
 
France and India on which the Delegate of India 
 
has just spoken, and I know that their intentions 
 
in putting forward the amendment are of the 
 
noblest. But in the opinion of the Canadian Dele- 
 
gation the consequences of that amendment could 
 
be absolutely disastrous. I do not think there is 
 
anything wrong with the words as they now 
 
stand as adopted by Committee I11 but I suggest 
 
that if the word "particularly" were put in, one 
 
result if this Convention were enforced might be 
 
the following. In the last war the famous traitor 
 
Lord Haw-Haw committed his treason in Germany. 
 
He was taken out of Germany, the United Kingdom 
 
Government brought him back to Britain and gave 
 
him a fair trial and in due course he was hanged. 
 
If you add the word "particularly" I do not think 
 
the United Kingdom Government could have taken 
 
Lord Haw-Haw out of Germany and I do not 
 
think anyone else in this Assembly would be in 
 
favour of an amendment which would lead to a 
 
curious result of that kind. 
 

In our opinion, the Article as it stands in that 
respect is perfectly reasonable and satisfactory, and 
it would be very dangerous if a t  the last moment, 
without a good many hours of study by lawyers, 
we were to start readjusting the Article in the way 
proposed by the Delegates of France and India. 

I regret also that I must speak against the 
amendment of the Delegate of Greece (see Annex 
No. 304) in which he proposes to add a completely 
new paragraph reading as follows: 

"A mere expression of opinion in time of 
occupation cannot lead to prosecution unless it 
is by nature or intention such as might instigate 
a rising against the Occupying Power". 

Here again, on the face of it, i t  looks to be a 
very reasonable, noble and humanitarian provision 
and those are, of course, the intentions of the Greek 
Delegation in putting it forward, but I think there 
are several arguments against it. In the first place 
it is a pity that a rather important amendment 
of that kind comes before the Plenary Assembly 
when it was never introduced before and never 
discussed before in Committee I11 or in any sub- 
committee of committee I11 and here we are at  
the last moment asked in a very brief debate to 
consider adding an entirely new provision. So far 
as the legal argument is concerned we do not 
agree with it. We do not think there is anything 
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in the first paragraph of Article 60 as it stands 
which would lead to the un~leasant conseauences 
feared by the Delegation of Greece as explained in 
the note to their amendment. Our o~inion mav be 
wrong but our opinion is that there is nothing 
wrong with the clause as it stands. There are severe 
restrictions elsewhere in the Convention, particulary 
in Article 55, on the kinds of offences in regard to 
which the Occupying Power may adopt provisions. 
The Occupying Power does not have complete 
discretion to set up all the new types of offence it 
likes. There will be restrictions, particularly in 
Article 55, so if the Occupying Power wishes to 
consider as an offence the-expression of certain 
types of opinion, i t  will have to do so within the 
limitations of the Convention. Finally, if you think 
of the occupation of Greece and other noble countries 
bv the Germans and consider that this articular 
provision would be a very laudable one, I ask 
you again to think of the occupation of Germany 
by the Soviet Union, France, the United Kingdom 
and the United States of America. Do the delega- 
tes here think that when they occupied Germany 
they should not have made it an offence for the 
Nazis to propagate Nazi opinions? 

Would the world have approved if then they 
had allowed Nazi propaganda to go on unchecked 
in the areas under occupation? They had to make 
it an offence. There would have been an outcry 
from the whole world if not. If I had time, I could 
give examples of the fantastic results which such 
a paragraph would have had in occupied Germany 
if it had been enforced, and I hope the Conference 
will decide at  this late date not to a c c e ~ t  a verv 
dangerous amendment of that kind, evenLalthou& 
the intentions of the Greek Delegation are of the 
very best and most honourable. 

Mr. SINCLAIR (United Kingdom): The United 
Kingdom Delegation fully appreciates the human- 
itarian reasons which have been ex~lained bv the 
Delegate of India as a reason for the ameniment 
in their name and in the name of the French 
Delegation now presented before us, but I doubt 
really whether the danger that this amendment is 
designed to counter is not more imaginary than real. 
On the other hand, it is quite clear that, as has been 
explained by the Delegate of Canada, the implica-
tions of this amendment are far wider than pro- 
bably the promotors realised when they presented 
this amendment at  this late stage in the Con- 
ference. On behalf of the Delegation of the United 
Kingdom, I should like to endorse entirely what 
has been said by the Delegation of Canada, and to 
add that it would be most unwise at  this very 
late stage of the Conference to introduce an amend- 
ment of such a far reaching effect as this in an 
Article of such an important nature as the present 
one, when the Article as it now stands was unanim- 
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ously adopted by Committee 111. Therefore the 
United Kingdom Delegation would not be able 
to support that amendment. 

Mr. HAKSAR (India): I am sorry that I have 
to intervene twice in this debate. I do not mind 
an opposition by anyone to an amendment tabled 
by the Delegation of India, provided such oppo- 
sition is based, not on superstition, but on argu- 
ments that intelligent men can understand. One 
single argument has been put forward against the 
amendment. I t  has been said that Lord Haw- 
Haw (William Joyce), for instance, would have 
been protected by the second paragraph of Article 
60. If I may say so respectfully, I do not agree. 
Common criminals, including those committing 
treasonable offences during hostilities, are not 
protected. In fact, Lord Haw-Haw could have 
been apprehended under the provisions of the 
second paragraph of Article 60, tried and hanged. 
Therefore it is wrong to counter my arguments 
with an argument which is basically false. As I 
said, I do not mind opposition, but there is here 
involved a definite problem, namely the problem 
of the protection of bona fide refugees, and that 
this problem is not solved by the text of Article 
60 submitted bv Committee 111. With all due 
respect to the jbelegate of Canada, he has not 
attempted to give a solution to this problem. I t  
is obvious that all bona fide refugees, whether they 
have committed crimes or not must be protected. 
On this point there was no disagreement in the 
Drafting Committee and General Schepers, who 
was Chairman a t  that time, will bear me out. 
The object of my amendment is to protect all 
bona fide refugees and I submit that the argu
ment put forward by the Delegation of Canada 
is completely beyond the point and that the 
illustration he has cited is also false; therefore 
no argument has been put forward against my 
amendment e x c e ~ t  a vaeue irrational fear that " 
it is far-reaching. I t  has been my misfortune 
during the course of the last twenty-four hours 
to have to present such far-reaching amendments. 

Mr. DAY (United Kingdom), Rapporteur: I 
think the question raised by the Delegate of India 
is an extremely important one. Unfortunately 
the second paragraph of Article 60 has only one 
extremely complicated sentence and it is not 
easy at  first sight to see the full implications of 
the addition of one word. I t  is quite clear that 
if that word goes in there will be a number of 
consequential drafting alterations to be made. In 
my view this question cannot be really satis
factorily considered in Plenary Session, and I 
would strongly recommend that the amendment 
be referred back to the Drafting Committee under 
General Schepers to be fully considered. 
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The PRESIDENT: YOU have heard the proposal 
to refer to the Drafting Committee the amendment 
submitted by the Delegations of India and France. 
I shall ask you to take a decision on this proposal. 
I call upon the Delegate for Australia to speak 
but only on this proposal. 

Colonel HODGSON (Australia): My Delegation is 
against this proposal because we have repeatedly 
said that a Drafting Committee can only draft a 
text when it has a clear indication from the Con- 
ference or the Committee as to what it has to 
draft. In other words, it must have a clear direc- 
tion and it must have a clear indication of what 
is in the minds of the Committee or Conference. 
The proposal now before this Meeting is that 
we refer back to the Drafting Committee a word, 
a statement on which this Conference has not 
made up its mind; I frankly say that my Delega- 
tion examined this particular amendment exhaus- 
tively last night after the Plenary Meeting, and 
we think that it can be given half a dozen different 
interpretations. I t  is clear that it extends the 
meaning of this Article very considerably. I t  
certainly makes it very much wider, but we do 
not know its full implications and for that reason 
my Delegation would prefer to vote on the amend- 
ment now and reject it rather than refer it to 
the Drafting Committee. 

The PRESIDENT: I would like to correct the 
statement just made by the Delegate for Australia. 
I did not propose to refer this amendment to 
the Drafting Committee and, on this point, I 
entirely endorse this Delegate's opinion that the 
Drafting Committee is not competent to take any 
decision on a proposal affecting the substance of 
a provision of the Convention. This proposal was 
made by .the Rapporteur and, as was my duty, 
I laid it before you. But I would ask you not to 
lose too much time in discussing this ~rocedural " 
point. In my opinion our best courseLwould be 
to vote speedily. I have a large number of speakers 
on my list and I think we would do well to curtail 
this discussion as far as possible. 

I suggest you should consider the Rapporteur's 
proposal as a point of order, which it really is. 

One speaker has already spoken against this 
proposal. I will call upon one more delegate, 
who wishes to defend the Rapporteur's proposal. 
When we have heard these two speakers, we 
will take the vote. 

Does the Delegate for France intend to defend 
the Rapporteur's proposal? 

Mr. CAHEN SALVADOR (France): Yes, Sir. I 
simply wish, in the name of the French Delegation, 
to point out that the Delegate for India who, I 
think, was in the Chair at  the Working Party, had 
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submitted his amendment to the said Working 
Party. I will not press the matter. 

I merely wish to draw attention to the continu- 
ous cooperation between the Delegations of India 
and of France and urge that a vote should be 
taken on our amendment. 

The PRESIDENT: TWO further delegations have 
asked to speak. They are those of the United 
States of America and the Netherlands. Does 
either of these delegations intend to defend the 
Rapporteur's motion of order? 

I note that this is the intention of the Delegation 
of the Netherlands whom I forthwith call upon 
to speak. 

General SCHEPERS (Netherlands): The Delegate 
for Australia has stated that it was impossible 
to refer a matter to the Drafting Committee un- 
less the said Committee is able to base its 
considerations on a decision of the Plenary Meeting. 
That is quite correct. 

In my opinion, the issue the Meeting has to 
decide on is whether "bona fide" refugees should 
be protected or not. 

The text of the second paragraph of Article 60, 
as submitted to us, provides protection only for 
refugees who have left the country after committing 
an offence. I t  does not afford protection to 
"bona fide" refugees. 

If the Conference considers itself bound to take 
the decision requested by the Delegates of India 
and of France, it would be necessary to refer the 
Article to the Drafting Committee which would 
be instructed to draw up a new text. This text 
has, as it happens, already been prepared. I t  
was proposed by the Drafting Committee No. z of 
Committee 111. I t  was rejected a t  that time by 
3 votes to z. We see now that opinions have 
altered; it is practically certain that we shall be 
able to obtain unanimous agreement on the basis 
of a new text. 

The PRESIDENT: We shall vote on the Rappor- 
teur's proposal to refer the amendment submitted 
by the Delegations of France and India to 
the Drafting Committee. 

The Rapporteur's proposal was adopted by 19 
votes to 12, with 8 abstentions. 

The PRESIDENT: We shall consider this amend- 
ment later. 

On the other hand, I should now like to consider 
the other amendments which have been proposed. 
To facilitate the discussion, I propose to begin 
with the amendments submitted by the Delegation 
of the United States of America and the Delegation 
of the Union of Soviet Socialist Republics. These 
two amendments are identical. 
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Does anyone wish to speak on one or the other of 
these amendments? 

Mr. MARESCA (Italy): With all due respect to 
the eminent legal experts of the United States 
and Soviet Delegations, I venture to draw your 
attention to the real meaning of the clause which 
is proposed to delete. 

The Stockholm text, as worded before it was 
amended by Committee 111, stipulated that 
nationals of the Occupying power who have 
sought refuge in the territory of the occupied 
State and who have been accused of having 
committed crimes before the occupation, shall not 
be arrested, prosecuted, convicted or deported for 
offences unless, under the law of the occupied 
State, the offence would have justified extradition. 

If this provision is interpreted literally, it says 
both too much and too little. 

Let us take the following example: the German 
citizen Fritz Miiller has committed a murder. 
He has killed the head of the German police. 
Before the occupation of Italy, he had sought 
refuge in that country. As the crime which he 
committed is of a political nature, according to 
the Stockholm text. neither the Italian criminal 
authorities, nor the authorities of the Occupying 
Power could arrest, prosecute or convict him. 
Italian Penal Law does not allow extradition for 
political crimes; it provides only for the punishment 
of a crime committed abroad bv an alien. If we 
interpret the provision of t h i  Stockholm text 
literally, we shall reach an unacceptable conclu- 
sion. 

Now let us take another example. Let us 
imagine that Fritz Miiller is wrongly accused by 
the Occupying Powers of having killed his wife. 
In Italy, this crime entails extradition. The 
following question then arises: is a simple request 
for the extradition of a person sufficient grounds 
for the extradition to be enforced? No, more 
than this is necessary. All the safeguards of 
extradition must also come into play, that is 
extradition procedure must be complied with. 

The Conference should accept the addition of 
this clause, which stipulates that extradition must 
be camed out in accordance with the procedure 
laid down by law, with a double aim in view: 
on one hand, if the question of extradition arises, 
the requisite conditions for this operation must 
be fulfilled. On the other hand. all necessarv 
safeguards must be provided to emure that t<e 
extradition does not become a simple administra- 
tive measure of transfer devoid of all safeguards. 

The condition stipulated only applies t o  extra- 
dition; i t  is not necessary for arrest, prosecution 
or conviction. 

If you delete this clause, the text will remain 
obscure and you will have abandoned the safe- 
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guards of the judicial procedure in the case of 
simple transfer.^ 

I consider it my duty, on behalf of the Italian 
Delegation, to ivarn against the dangers of 
deleting this clause. 

If the wording of Committee I11 does not seem 
sufficiently clear, let us accept the wise suggestion 
of the Rapporteur and refer the text back to the 
Drafting Committee; but do not let us simply 
delete this clause, for such a step would certainly 
weaken the force of the provision under considera- 
tion. 

The PRESIDENT: We shall now vote on the 
amendments submitted by the Delegations of the 
United States of America, and the Soviet Union. 
Delegations who are in favour of these amendments 
are requested to signify in the usual manner. 

These amendments were adopted by 21 votes to 
6, with 10 abstentions. 

The PRESIDENT: We shall now consider the 
 
amendment submitted by the Delegation of Greece. 
 

Mr. AGATHOCLES (Greece): When we drafted our 
amendment and the accompanying explanatory 
note, we hoped that we would not be obliged t o '  
explain the reasons which prompted this amend- 
ment. The comments which the Delegate of Canada 
has made, however, and the various other remarks 
which I have heard certain delegates express, 
make it for me necessary to give a verbal explana- 
tion of the reasons for this amendment and its 
importance, and to reply a t  the same time to the 
objections made by the Delegate of Canada. 

Firstly, as regards the first point raised by the 
Delegate of Canada, I must point out that our 
amendment has already appeared in the Memor- 
andum of the Greek Government, which was sub- 
mitted before the opening of the Conference. The 
question was submitted to Committee 111, which 
rejected the amendment by 13 votes to 9. We do 
therefore agree on this point. On the other hand, 
the criticism levelled against amendments in general 
and against amendments submitted to the Plenary 
Assembly, does not, I think, apply exclusively to 
ours, which in any case was submitted ten days 
ago and distributed on 27 July. 

When we drafted this amendment, we thought 
that the anomaly in the text of the first paragraph of 
Article 60, was primarily a matter of wording. 
The arguments raised by the Delegate of Canada 
and other delegates, however, have shown me 
that it reflects a genuine difference of opinion. 

We do not understand the matter in the same 
way. I shall read the first paragraph of the Article 
to remind you of the exact wording. I t  stipulates 
that: 



28th PLENARY MEETING CIVILIANS 

"Protected persons shall not be arrested, pro- 
secuted or convicted by the Occupying Power 
for acts committed or for opinions expressed 
before the Occupation, or during temporary 
interruption thereof, with the exception of brea- 
ches of the laws and customs of war". 

When using the term opinions expressed during 
the Occupation, we are supplying a legal basis 
for the prosecution of people, regardless of whether 
the opinions in question merely express personal 
views of a harmless nature, or on the contrary, 
constitute propaganda which would be dangerous 
from any point of view. We naturally recognize the 
fact that the Occupying Power has certain legitimate 
rights; it is at  war and cannot tolerate insults from 
any quarter; it cannot allow persons belonging to 
the population of an occupied country to criticize 
it openly or express their ideas in a way which 
might be harmful to it. But our aim is to avoid 
supplying a legal basis for the prosecution of people 
for a mere expression of opinion which, objectively 
as well as subjectively, could not be regarded as 
an act liable to be seriously detrimental to the 
interests of the Occupying Power. Such was our 
intention and I think that the amendment which 
we are proposing makes i t  clear. I now venture 
to read the amendment to you, for I believe that 
the wording meets the arguments of the Delegate 
of Canada: 

"A mere expression of opinion in time of 
occupation cannot lead to prosecution unless i t  
is by nature or intention such as might instigate 
a rising against the Occupying Power". 

If this paragraph is adopted, 1 do not think 
that there is any danger of its being interpreted 
as allowing the people of an occupied country to 
spread propaganda in any form, or to climb on 
a chair and make speeches against the Occupying 
Power. I do not think that anyone could inter- 
pret this provision in such a way, inasmuch as 
these offences will be tried by the courts of the 
Occupying Power, which will be able to interpret 
it as it wishes. But it would seem to us altogether 
unreasonable, if this Conference were to establish 
a provision making it possible to prosecute people 
for a mere expression of opinion, to which the only 
objection can be that it is unpleasant for the 
Occupying Power. The Delegate of Canada has 
referred to Article 55. To my regret, I do not think 
that this Article includes any provision which would 
be likely to fill the gap which it was our purpose to 
remedy in drafting our amendment. For this 
reason our Delegation requests the Assembly to 
give a favourable consideration to this amendment. 

Mr. CAHEN-SALVADOR (France): In order to save 
time, I venture to suggest that the amendment 
submitted by the Greek Delegation be referred to 

the Drafting Committee, to which the Article 
concerned has already been submitted; even if the 
amendment were accepted, the wording would have 
to be revised. 

The PRESIDENT: I admit that I would personally 
prefer the discussion to continue, since a question 
of substance is a t  issue, but I am willing to take 
a vote on the point of order which has just been 
raised. 

The point of order was rejected by 13 votes to 
10, with 5 abstentions. 

The PRESIDENT: YOU have thus decided to con- 
tinue the discussion on the Greek amendment. 

Mr. MEVORAH(Bulgaria): I believe that the 
Delegate of Greece is over-zealous and over-logical. 
The argument a corctrario which is of concern to 
him, appears to me harmless, and, in short, comes 
to this: You forbid the Occupying Power to pro- 
secute protected persons for opinions expressed by 
them before the Occupation; therefore you permit 
the Occupying Power to prosecute such persons 
for opinions expressed during the occupation. This 
is dangerous. I t  would be better to draw up a 
special Article. 

I do not believe that we can reason in this way 
or act accordingly, even in obedience to the rules 
of abstract logic. If I say, for instance: "It will 
rain tomorrowH, it does not follow that I mean: 
-1t will rain the day after tomorrow.^ hi^ ques
tion of opinions expressed during an occupation, 
remains open and is a domain which we should 
not attempt to explore. Opinions can be expressed 
either in public or in private, either by the spoken 
Or by the written word; there are many different 
shades and degrees. Must we undertake to legislate 
for all these points, in order to settle such a com
plicated question? 

The second sentence which the Delegate of Greece 
wishes by his amendment to insert here also 
appears to me somewhat dangerous. To put his 
good intentions into effect, as we already know 
from the statement which he has just made, he 
PrOPOSeS an exception under which it would be 
feasible to Prosecute Persons having expressed 
opinions which might have provoked a rebellion 
Or rising.' But how shall we decide in the future, 
supposing that we have to interpret the Convention 
ill a time of o c ~ ~ p a t i o n ,  whether an opinion express- 
ed by any given Person had provoked a rising, and 
whether an opinion expressed with the Purpose of 
creating amongst the population a hostile attitude 
t~wards  the Occupying F'ower without, however, 
leading to subversive action, could be prosecuted 
or not? 

This idea is dangerous because it could be taken 
as a pretext by an ill-disposed or dishonest Occupy- 



28th PLENARY MEETING 

ing Power to act upon the following concept which 
is both crude and rudimentary: "I am arresting 
you for having expressed an opinion which, I con- 
sider, might have led to a rising." 

No, we must not go so far. I consider the pro- 
posed Article aptly worded in every sense. If we 
attempt to introduce too many definitions and 
additions, we shall defeat our own ends and shall 
be committing the offence of over-zealousness. 

The PRESIDENT: The Delegate of Canada wishes 
to correct a point he made in his last speech. He 
had stated that the amendment submitted by the 
Greek Delegation had not been submitted to Com- 
mittee 111. He now informs me that this is not 
correct, and that in fact this amendment was 
correctly submitted to Committee 111, which dis- 
cussed and rejected it. 

Now that this point has been clarified, I shall 
ask you to vote on the amendment submitted by 
the Greek Delegation. 

This amm.dment was rejected 22 votes to 81 
with 12 abstentions. 

The PRESIDENT: I t  appears that we have pro- 
visionally completed our consideration of Article 
60. We shall revert to it when we have the Report 
by the Drafting Committee of Committee 111, and 
when we are able to vote on the Article as a whole. 

Article 61 

The PREsIDENT: An amendment has been sub- 
mitted by the Delegation of India. It aims to 
modify as follows the text of the first paragraph: 

"No sentence shall be pronounced by the 
competent Courts of the Occupying Power 
except after a regular trial". 

Mr. HAKSAR (India): This is really a drafting 
change, in order to make the point clear that, so 
far as Article 61, paragraph I, is concerned, it 
relates to a trial by the courts of the Occupying 
Power. The Draft as it appears in the text submitted 
by Committee I11 to the Plenary Assembly is a 
confusing one. I t  seems to suggest that the courts 
of the Occupying Power alone can pass a sentence. 
I t  is quite clear in the body of this Convention, 
in Article 55 and Article 58 that' there are courts 
in the occupied territory which continue to have 
jurisdiction in respect of certain matters. Those 
courts will continue to have jurisdiction in respect 
of those matters, but on the other hand, non
military courts are set up by the Occupying 
Power which have jurisdiction in respect of offences 
under Article 56. If we allow the text to remain 
as it is, there is this possibility of misinterpreta- 
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tion, namely, that the courts of the Occupying 
Power must intervene in all cases where sentence 
is to be pronounced. That is not the intention 
and never was the intention, and i t  is better ex- 
pressed by the draft which I submit to the Con- 
ference. 

The PRESIDENT: The amendment submitted by 
the Indian Delegation is adopted by 40 votes to 
none, with I abstention. 

Article 41 was a whole as adopted by 42 votes 
to I. 

Article 62 

Mr. BAMMATTE (Afghanistan): There is a slight 
 
drafting error in Article 62. I t  concerns the term 
 
"no longer" in the second sentence of the third 
 
paragraph. The sentence is worded as follows: 
 

"When an accused person has to meet a serious 
charge and the Protecting Power is no longer 
functioning, the Occupying Power, subject to 
the consent of the accused, shall provide an 
advocate or counselH. 

This term ''no longer" means that there was a 
Protecting P ~ w e r  formerly, but that i t  was Pre- 
vented, for some reason or another, from exer- 
cising its functions. But provision must be made 
for cases where a Protecting Power never existed, 
and I therefore propose the replacement of the term 
"no longer" by the word "not". 

If the accused has to answer a serious charge, 
and if there is no Protecting Power, all contingen- 
cies would thus be provided for both where there 
has already been a Protecting Power and where 
there has never been one. 

The PRESIDENT: ISthe Rapporteur in a position 
to clarify this matter? 

Mr. DAY (United Kingdom), Rapporteur: I am 
in entire agreement with that proposal. 

The PRESIDENT: Does anyone wish to oppose 
the proposal made by the Delegate for Afghanistan? 

This is not the case. I therefore take it that 
you approve this alteration, and Article 62 is thus 
adopted. 

Article 63 

The PRESIDENT: NO amendments have been sub- 
mitted on Article 63. 

Mr. CAHEN-SALVADOR (France): This is not an 
amendment; it is merely a matter of pointing out 
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that the second paragraph, at  least in the French 
version, is incomprehensible. I t  reads that the pro- 
cedure shall be applied as far as it is applicable. 
On the other hand, it is added that if the legisla- 
tion does not provide for appeals, the convicted 
person is entitled to submit a petition against the 
sentence. I am aware of no right of petition 
applicable in this case. Consequently, I request 
the Drafting Committee to correct this text, un- 
less the correction can be made in Plenary Meeting. 

Mr. LIFSCHITZ (Nicaragua): I would like to 
know the Rapporteur's opinion on this point. 

Mr. DAY (United Kingdom) Rapporteur: The 
second sentence of the last paragraph provides 
 
for two alternative cases. The first case is where 
there is provision for appeal to a higher court. 
 
The second case is where there is no provision 
 
for appeal, and in that case it has been provided 
that the convicted persons may submit a petition 
 
to the competent authority of the Occupying 
Power. The Committee have had in mind the 
fact that the competent authority will usually be 
the Military Commander in the district, and they 
 
think i t  right that, as in certain military legal 
systems, there should always be that right of 
petition which, however, is very distinct from an 
appeal to a higher Court. 

The PRESIDENT: I entirely agree with what the 

Delegate for France has just said. I t  is essential 

that the second paragraph of Article 63 should be 

examined by the Drafting Committee. The 

Committee is due to meet this afternoon and it is 

perfectly feasible to submit this text to it. 


This is agreed. 

We will revert to Article 63 later. 


Articles 64 and 65 

The above mentioned Articles were adopted. 

Article 66 

The PRESIDENT: An amendment has been 
submitted by the Delegate of India. It proposes 
to insert the following sentence at  the end of the 
first paragraph: 

,,They shall receive medical attention required 
by their state of health". 

I wish to point out that this amendment was 
unanimously approved by Drafting Committee 
No. 2 of Committee 111. Owing to an oversight, 
it was not submitted for adoption to Committee 
I11 sitting in full meeting. The aim of this amend- 
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ment is merely to adjust a matter which had been 
omitted. In my opinion, it is unnecessary to 
discuss it at any length. We can proceed to vote 
if no opposition is raised. 

Mr. MINEUR (Belgium). I merely wish to point 
out that in the amendment submitted the word 
"personnes" is used, while further on the words 
"ils bCn6ficieront" occur. I therefore ask that 
the pronoun "ils" should be replaced by "elles". 

The PRESIDENT: I am grateful to the Delegate 

of Belgium for having drawn our attention to this 

error, which will be corrected. Does anyone else 

wish to speak on Article 66? 
 

As this is not the case, i t  is adopted. 
 

Article 67 
 

The PRESIDENT: An amendment has been 
 
submitted by the Delegation of the Union of 
 
Soviet Socialist Republics. 
 

Mrs SPERANSKAYA (Union of 
 Soviet Socialist 
 
Republics): The Soviet Delegation proposes to 
 
replace the text of Article 67, as submitted by 
 
Committee 111, by the corresponding passage of 
 
the Stockholm Draft. We consider that the dele- 
tion, in the text submitted to us, of the indication 
that protected persons shall in no case be taken 
outside occupied territory, is a mistake. Committee 
I11 based their decision on the fact that Article 
66 contains provisions which lay down that 
protected persons who are indicted shall be de- 
tained in the occupied territory, and that, in the 
event of their being sentenced, they shall serve 
their sentence in that same country. This pro- 
vision does not, however, cover all contingencies. 
A litteral interpretation of the provisions con
tained in Article 66 might lead to the conclusion 
that the place of detention is dependent on the 
period of occupation. I t  may therefore be said 
that the Convention does not contain any pro- 
vision formally prohibiting the taking of indicted 
protected persons outside the occupied territory 
after the close of the occupation. This is why 
the provisions of Article 67 in the Stockholm 
Draft appear to us preferable, as they contain the 
unqualified principle that protected persons shall 
in no case be taken outside occupied territory. 
We therefore consider that this wording should 
be retained, since i t  ensures the proper application 
of this provision. On the other hand, if, as is 
claimed by certain delegates, the alterations to 
Articles 66 and 67 are merely drafting alterations, 
it would greatly facilitate the discussion of the 
question, provided these delegates really agree 
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that convicted protected persons can in no case 
be taken outside occupied territory, if they would 
support the amendment submitted by the Dele- 
gation of the Union of Soviet Socialist Republics, 
which undoubtedly improves the text of the 
Convention. I t  therefore seems to me that our 
proposal may be acceptable to all. 

Mr. DAY (United Kingdom): The whole point 
of the change which has been made by the Com- 
mittee to Article 67 is that the prohibition in the 
Stockholm Draft that none of these protected 
persons should be taken outside the tenitory was 
thought to be much too emphatic. For example, 
if one of them appealed to an Appeal Court outside 
the territory, quite clearly they should be taken 
there to appeal. Other persons might require 
special medical attention which was not available 
in the territory. Article 45 already provides that 
there shall be no forcible deportations or transfers 
of any persons in occupied territory, so that no 
person may be taken out of the territory against 
his will. 

By adding to Article 66 a provision that the 
sentences of convicted persons should be served 
in the territory, the Committee felt that they had 
dealt very adequately with the principle which 
was originally contained in Article 67 while still 
leaving some freedom for persons who wanted 
to leave the territory to be taken out by the 
Occupying Power. 

The PRESIDENT: We shall now vote on the 
amendment submitted by the Soviet Delegation. 

The amendment was rejected by 18 votes to 14, 
with 8 abstentions. 
 

Article 67 was adopted by 32 votes to none, 
 
with 8 abstentions. 
 

Article 68 

The PRESIDENT: Amendments have been sub- 
mitted by the Delegations of Afghanistan, Belgium, 
India and Italy and by the United States of 
America. 

Mr. CLATTENBURG (United States of America): 
The amendment submitted by the United States 
Delegation (see Annex No. 314) to Article 68 is 
intended to achieve the same purposes in occupied 
territory as the amendment to Article 38 which this 
Convention accepted yesterday. As the explanation 
of the amendment is detailed in the document, I will 
refrain from inflicting it upon you a second time. 

The other amendment to Article 68 proposed 
by four other delegations (see below), meets with 
the sympathy of the United States Delegation 
because we believe that it endeavours to carry 

out a laudable purpose, but we find one small 
difficulty in the fifth sentence where it says "at 
least every six months". Conditions in occupied 
territory vary from place to place and from time 
to time, and to lay down a rigid rule, "at least 
every six months", might cause an Occupying 
Power to be put in a position where it would be 
unable to comply with the rule. 

The principle is sound, but we would propose 
that the words "at least" be replaced by the 
words "if possible". If that change were accepted 
the United States Delegation would support the 
vote for the other amendment in question. 

Mr. MINEUR (Belgium): As you know,. a Com- 
mittee of Experts was formed by the Coordination 
Committee to bring the texts of the various 
Conventions into line with each other, and also 
to ensure that certain passages or Articles of the 
same Convention corresponded. In the Summary 
Record of the Thirteenth Meeting, held on July, 
16th we read as follows: 

"The Committee pointed out that no pro
vision is made in Article.68, Civilians Convention, 
that persons interned or in assigned residence 
shall be entitled to require that the decision 
with regard to them shall be taken by a compe- , 

tent body with the least possible delay. 
This Article simply provides that all decisions 

taken shall be subject to periodical revision, 
without specifying the interval of time between 
such pro&sions, khich might be considerable; 
Article 40, Civilians Convention, does, on the 
contrary, provide that a revision shall take 
place a t  least twice a year. 

Article 40 also provides for the setting up 
of a court or competent administrative board; 
Article 60, on the contrary, only provides for 
a competent body which offers less adequate 
safeguards to the person concerned." 

The Committee of Experts concluded with the 

following words: 


"The Committee therefore wondered if interned 
persons in occupied territory are not as much 
entitled to protection as persons interned in 
the territory of a Party to the conflict." 

These suggestions made by the Committee of 
Experts were considered and approved by the 
Coordination Committee in its Report. 

For this reason, the amendment submitted by 
the Delegations of Afghanistan, India, Italy and 
Belgium is based on these suggestions and proposed 
to make the following stipulations in the last 
sentence of the s e c ~ n d - ~ a r i ~ r a ~ h :  

"This procedure shall include the right of 
appeal for the parties concerned. Appeals shall 

http:Article.68
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be decided with the least possible delay. In 
the event of the decision being upheld, i t  shall 
be subject to periodical review, at least every 
six months, by a competent body set up by 
the said Power." 

This was justified by the contention that it 
was important to ensure that persons subject to 
assigned residence, or interned in occupied territory, 
should benefit bv a situation similar to that 
granted the same category of persons residing 
in the temtory of the Parties to the conflict. 

I t  may be objected that these are different 
situations: on the one hand the territory may be 
that of the Parties to the conflict; on the other, 
occupied territories may be involved. I am 
aware of this but I wonder whether this is an 
adequate reason to treat internees differently. 

As stated by the Committee of Experts-I 
wish to stress this-we may well ask ourselves 
if interned persons in occupied territory are not 
as much entitled to protection as persons interned 
in the territory of a Party to the conflict. 

However, after hearing the statement just 
made by the Delegate for the United States of 
America, I wish to say that the Belgian Delegation 
is prepared to support the amendment he pro- 
posed. The closing sentence of our amendment 
would then read as follows: 

"In the event of the decision being upheld, 
it shall be subject to periodical review, if possible 
every six months, by a competent body set 
up by the said Power". 

I think I have met the wishes of the Delegate 
of the United States of America and I would ask 
you to give favourable consideration to the amend- 
ment, slightly modified, which the Delegations 
of Afghanistan, India, Italy and Belgium submit 
to you. 

The PRESIDENT: We will first vote on the 
amendment submitted by the Delegations of 
Afghanistan, Belgium, India and Italy. A change 
has been made in the original text of the amend- 
ment since its sponsors have agreed to replace, 
in the third sentence, the words "at least every 
six months" by "if possible every six months". 

.The delegations in favour of this amendment 
are requested to signify in the usual manner. 

The amendment was adopted by 39 votes to 
none, with I abstention. 

The PRESIDENT: We will now vote on the amend- 
ment submitted by the Delegation of the United 
States of America. 

Delegations in favour of this amendment are 
requested to signify in the usual manner. 

The amendment was adopted by 32 votes to 
none, with g abstentions. 
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The PRESIDENT: We will vote on Article 68 as 
a whole, as amended. 

Delegations in favour of this Article are requested 
to signify in the usual manner. 

Article 68, as amended, was adopted unani
mous'~. 

~ ~69 ~ i ~ l ~ 

The PRESIDENT:No amendments have been 
 
submitted. 
 

Does anyone wish to speak? As this is not the 
 
case, Article 69 is adopted. 
 

Article 70 

Article 70 was adopted. 

Article 71 

The PRESIDENT: an amendment 
There is pre
sented by the Delegation of India. 
 

Mr. HAKSAR (India): In view of the amendment 
 
proposed to Article 84, the Indian Delegation 
 
desires to withdraw its amendment to Article 71. 
 

The PRESIDENT: This amendment is withdrawn. 
 
Does anybody else wish to speak on Article 71? 
 
This not being the case Article 71 was adopted. 
 

Article 72 

The PRESIDENT: An amendment has been sub- 
 
mitted by the Union of Soviet Socialist Republics 
 
Delegation. 
 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The Delegation of the Soviet Union 
suggests an amplification of the provision of Ar- 
ticle 72 which states that 

"The Detaining Power shall as far as possible 
accommodate the internees according to their 
nationality, language and customs" 

by the words: 

"...provided that internees who are nationals 
of the same country are not separated". 

The object of the Soviet proposal is to protect 
the interests of internees who are nationals of the 
same country. I t  is natural that internees who 
are of various nationalities, but are nationals of 
the same country, should not be interned accord- 
ing to their nationality in separate camps or in 
separate sections of the same camp. Nationals of 
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the same country always have common interests 
and it would therefore be contrary to their inter- 
ests to separate them. 

In Article 20' of the Prisoners of War Convention 
the Conference unanimously agreed that prisoners 
belonging to the armed forces of the same country, 
independent of their nationality, should not be 
assembled according to their nationality in different 
camps or in different sections of the same camp. 
The Soviet amendment to Article 72 is the logical 
outcome of this provision. 

Mr. CLATTENBURG (United States of America) : 
The amendment presented by the Soviet Delegation 
strikes a very sympathetic chord in me because I 
remember the situation of certain American citizens 
interned by the Japanese wheredhe Japanese set up 
certain houses as internment camps with two French- 
men, one American, three ~ r i t i s h a n d  perhaps a Bel- 
gian and they called that an internment camp. There 
might be thirty miles away another group with a 
different mixture. However, the draft of the Soviet 
amendment goes far beyond achieving a remedy 
for that particular situation. Suppose a country 
has in its hands four thousand nationals of one 
Power who must be interned. We had four thousand 
Germans interned. I t  was impossible to put all 
those four thousand Germans in one camD. and 

L 
even in one camp it was necessary to divide those 
people into compounds for administrative purposes. 
You do not put four thousand people in one 
enclosure or one building or even one hotel without 
some arrangement for administrative subdivision. 
Therefore, the way this is framed, it leaves no 
leeway for administrative subdivision and it is one 
which will therefore cause difficulty. 

There is another problem which arises. Among 
the Germans we had a great variety of shades of 
opinion. We had one chartered member of the 
Nazi party. We had some neo-Nazis who thought 
they were more loyal to Hitler than the chartered 
member of the Nazi party. We had other groups 
of people with other shades of opinion. They were 
all untrustworthy and some were ringleaders and 
caused trouble in the camp. I t  was necessary to 
segregate those people from the others and let them 
apply their theories to a restricted group of people 
instead of being in a camp where they terrorised 
their fellow internees. I t  was necessary to separate 
those people from their fellow nationals. 

Again, you have another type of situation. You 
have an internee who whishes his family, his wife 
and children, to be interned with him. You have 
the women interned separately and you have 
bachelors. If you put all those people in the same 
camp you have a great deal of sociological trouble 
which I cannot discuss in detail. We found it 
necessary to separate the married couples, the 
unmarried females and the bachelors and any 
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other Detaining Powers will find the same necessity. 
The language of the Soviet Union's amendment 
would preclude that simple administrative measure. 
For that reason I regret, despite the laudable 
purposes of the Soviet amendment, that my dele- 
gation cannot support it. 

Mr. WERSHOF(Canada): I am glad that the So- 
 
viet delegate is going to speak again in this case 
 
because he may be able to clear up what is perhaps 
 
a genuine misunderstanding because I do not think 
 
that anyone here diagrees with the sentiments 
 
behind his amendment. 
 

I should like to make two points. The first is that 
 
in Article 72 as passed by Committee I11 the Soviet 
 
delegate apparentlyunderstands the word"national- 
 
ity" in English and "nationalitk" in French in a 
 
different way from the way the Canadian delega- 
 
tion understands it. Article 72 says that the De- 
 
taining Power shall, as far as possible, accommodate 
 
the internees according to their nationality. We 
 
understand that to mean nationality or citizen-

ship and not anything else. Among the Canadian 
 
citizens there are some who are of French race, 
 
many of English, Scotch, Welsh, Irish and many 
 
other races, but they are all Canadian citizens and 
 
we understand the word "nationality" in this 
 
Article to mean citizenship. If I heard General 
 
Slavin correctly, he thought it meant something 
 
quite different. If that is the point behind the 
 
Soviet amendment it may be that a more precise 
 
word could be inserted-the use perhaps of the 
word "citizenship" instead of "nationality", and 
a suitable word in French to make i t  clear that they 
should be accommodated so as far possible accord- 
ing to their citizenship, language and customs. 
Then there could be no argument about it that 
every effort should be made to accommodate 
citizens of one country according to their citizen- 
ship, regardless of racial origin. 

The second point I wish to make is that the Soviet 
amendment really goes much too far, because it is 
one thing to say that a Detaining Power should 
try, so far as possible, to do something of this 
kind, but it is an entirely different thing to 
make a positive obligation that internees who are 
nationals of the same country should not be 
separated. In Canada we had internment camps 
in various parts of Canada which, after all, is a 
pretty big country in terms of territory. We had 
the problem of Western Canada and an intern
ment camp there with Germans, together with 
some internees who were citizens of other enemy 
countries, and in Quebec, two thousand miles away, 
we had one internment camp with many Germans 
and also some citizens of other enemy countries. 
Would anyone argue that that is wrong? Would 
anyone argue that we should have brought the 
Germans from the province of Quebec and taken 
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them to Alberta, in order that all German citizens 
should be in one camp? I do not see why that should 
be necessary. I would hope, therefore, that the 
Soviet Delegation might be satisfied simply by a 
clarification of the Article as it reads. Perhaps 
the use of the word "citizenship" would be better. 

The PRESIDENT: I think that the proposal made 
by the Canadian Delegate might possibly be 
retained. I suggest the French text should read 
roughly as follows: 

"The Detaining Power shall as far as possible 
accommodate the internees according to the 
countries of which they are nationals, their 
nationality, language and customs". 

I believe that this wording would take into ac- 
count the different interpretations given to the 
word "nationality" in the Union of Soviet Socialist 
Republics and in other countries. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The Soviet Delegation notes with satis- 
faction that there is, on principle, no objection to 
the proposal which it submitted on the assembling 
of interned persons. 

I t  is evident that in submitting its amendment 
the Soviet Delegation had not considered the 
case where great numbers of persons might be 
interned in one camp. Nevertheless, in the text 
of the Article concerned it is stated "as far as 
possible"; this idea should be considered. 

On the other hand, we suggest that so far as 
possible, these persons should not be separated 
into national groups. 

In regard to the question of nationality, in the 
sense of the person's own nationality, that is to 
say, the country of which a person is a citizen, 
we admit that this idea may have different inter- 
pretations, but the question has been widely dis- 
cussed and the majority of Committee I11 con
,sidered that both possibilities should be provided 
for, i.e. nationality in its real sense and nationality 
in the sense of citizenship of the country on which 
one depends. 

Our amendment seems to clear up this question 
and, if I remember rightly, the Canadian Delegate 
did not raise any objection to it. 

I t  will also be necessary to take into account the 
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number of persons who can be interned in a camp, 
and the conditions in which they can be housed. 

As regards the question of keeping families 
together, I do not think that any difficulties need 
arise, We are of the opinion that members of the 
same family can be housed together if they are 
nationals of the same country. 

I must remind you that when we adopted the 
decision relative to prisoners of war on this sub- 
ject, it was not foreseen that large numbers of 
prisoners of the same nationality would be assembled 
in any one camp. We must never lose sight of the 
conditions particular to each case. For these rea- 
sons, the question of state of health, family, number 
of persons, etc., must be taken into consideration 
and our amendment does not encroach upon them. 

If the Delegates of Canada and the United States 
of America share this view, I think we shall be 
able to agree on a text, in conformity with the 
decision taken on Article 20 of the Prisoners of 
War Convention. 

The PRESIDENT: I would like to propose that the 
Drafting Committee be requested to revise this 
first paragraph in the form presented by the Delega- 
tion of the Union of Soviet Socialist Republics. 
I feel that, if this amendment were accepted, the 
whole Article would be incoherent. 

Moreover we have a proposal made by the Dele- 
gate of Canada. I think that the delegates who have 
spoken are, on principle, ready to take the idea 
expressed in the amendment into consideration, 
and it would therefore be appropriate for the 
Drafting Committee to consider the question. We 
might vote subsequently on this amendment, or 
on a new text to be submitted to us by the Drafting 
Committee. 

Do you agree to this proposal? 

Mr. LIFSCHITZ (Nicaragua): That was precisely 
the proposal I was about to put forward. 

The PRESIDENT: I am glad to hear it. 
No objection having been raised to my proposal, 

I take it as adopted. 
I propose to adjourn the discussion now, and to 

resume i t  this afternoon a t  3.30. 

The meeting rose at I.30 p.m. 
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Article 73 

The PRESIDENT: There is an amendment sub- 
mitted by the Delegation of the United King
dom. I t  proposes to insert before the words 
"Internment camp" the words "Whenever mili
tary considerations permit". 

Mr. GARDNER (United Kingdom): The British 
amendment is designed to bring the Article regard- 
ing internment camps for civilians into line with 
the Article in the Prisoners of War Convention 
dealing with exactly the same matter. Committee 
I1 accepted this amendment for reasons which I 
will ask the Conference to allow me to give them 
quite briefly. My country has unfortunately had 
a very full experience of aerial bombing of all 
kinds, whether low flying, high flying, day, night 
or any other. We therefore claim that we can 
talk with some knowledge from an experience 
which a t  times was anything but comfortable. 
I t  is a small country, heavily populated and in 
wartime we may have that population appreciably 
increased by the armed forces of our allies and 
it would be exceedingly difficult to place any 
internment camp more than five or ten miles 
from some point which could legitimately be 
regarded as a military objective. If those camps 
are marked it is in order that the marks shall 
be visible to aircraft and so enable the men flying 
those aircraft to identify the camps, but with 
their identification of the camps must come the 
same common information as to their position, 
enabling them, in so far as they disclose anything 
at  all, to find targets in the neighbourhood of 
those camps. In so far as the markings are effect- 
ive, therefore, they will not only protect the 
camps but will assist the enemy to find targets 
which he wants to attack. More than that it 
would be quite impossible to convince the civilian 
population in the neighbourhood of a camp if it 
were subjected to heavy bombing that the markings 
of those camps did not, in fact, assist the enemy. 
I t  may be true, and I dare say it is true, that 

certainly high flying attacks or fast moving low 
attacks could not observe the markings and there- 
fore could not be assisted by them. That is a 
sound reason against having any markings but 
in so far as they can be observed you can never 
convince the civil population that those markings 
are not assisting the enemy attack in finding its 
target and dropping its bombs, and anything which 
inflames the civil population of a country against 
internees is bound to react unfavourably on the 
internees themselves. We therefore propose that 
the markings of the camps in all circumstances 
be subject to military considerations because we 
are quite sure from our own experience in our 
own country that if we were subjected to heavy 
bombing attacks again we should not dare to have 
camps in many of the areas marked because of 
the assistance such markings would inevitably 
give to the enemy making the attack. 

The PRESIDENT: Does any delegation wish to 
speak? If there is no one desiring to speak we 
will proceed to vote on the United Kingdom 
amendment to Article 73. Those delegations 
who wish to support the amendment please 
signify. 

The amendment submitted by the United 
Kingdom Delegation was adopted by 35 votes to 
NIL with 3 abstentions. 

The Article, as amended, was adopted by 39 
votes to NIL, with no abstentions. 

Articles 74, 75, 75A, 76, 77, 78, 79 and 80 

The above mentioned Articles were adopted. 

Article 81 

The PRESIDENT: An amendment has been 
presented by the Delegation of India. I t  aims to 
insert the words "in particular" in the last sen
tence of the Article, after the word "include". 
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Mr. HAKSAR (India): I do not think I need to 
say anything about this amendment other than 
what is said in the amendment itself. 

The PRESIDENT: Does anyone wish to speak 
on the amendment presented by the Delegation 
of India? If there is no objection we will vote 
on the amendment. 

The amendment was adopted by 42 votes, no 
opposition and no abstentions. 

Article 81 as amended, was adopted by 42 
to NIL, with no abstentions. 

Article 82 

Mrs. SPERANSKAYA(Union of Soviet Socialist 
Republics): I request the President to put Article 
82 to the vote. 

The PRESIDENT: Does anyone wish to speak 
on this Article? We will vote on Article 82. 

Article 82 was adopted by 37 votes to NIL, 
with 8 abstentions. 

Article 83 

This Article was adopted. 

Article 8P 

The PRESIDENT: An amendment has been 
submitted by the Delegations of Afghanistan, 
Belgium, Burma, Ethiopia, India, Mexico and 
Turkey. 

Mr. HAKSAR (India): Before I resent the text 
of the amendmknt (iee Annex NO. 331) perhaps 
you will permit me to analyse the amended para- 
graph of-the Article concemed and to point out 
its deficiencies, which are now being corrected. 
Before I do that, I would like to draw the attention 
of the Conference to the fact that paragraph 4 
in its present form is based on an amendment 
presented by the Delegation of Belgium, the original 
text of which was in French. The English version 
of that text is slightly different, in the second 
sentence. but the difference is a material one. 

Now the original text of the fourth paragraph, 
namely the text adopted by Committee 111, lays 
dawn t h e  following principles-~ am referring to 
the French version and not to the English ver- 
sion: in the first sentence it lays down the broad 
principle that the Detaining Power is to take the 
entire responsibility for all working conditions, 
for ensuring that all employed internees are 
insured against accidents and sickness due to 
their work, in conformity with the national legis- 
lation, for medical attention and the payment of 
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wages. The second sentence in French is as 
follows: "Ces diffCrents ClCments"; in English it 
merely refers to "wages for work done". Actually, 
you will see the sense of the distinction: in the 
text in the French version i t  says that all these 
different elements referred to in the first sentence, 
namely conditions of work and wages, shall be 
determined by negotiation, and i t  goes on to say 
that even though it shall be determined by nego- 
tiation the wages and the conditions of work 
fixed shall not be more unfavourable than those 
obtaining for work of the same nature in the 
same district. 

Therefore there are two points: first of all, 
not only the question of conditions of work will 
be the subject matter of negotiations but also 
the question of wages. In either case, whatever 
the result of the negotiations, we have laid down 
a minimum condition, namely that the standard 
for conditions of work as well as for wages is not 
to be more unfavourable than that obtaining 
for work of the same nature in the same district. 

Finally, having laid down this minimum condi- 
tion the article goes on to say that while determin- 
ing these wages, in the course of negotiation the 
Detaining Power can take into account the fact 
that it has to provide for the internees' main- 
tenance and for the medical attention required 
for their state of health. That is to say that if 
this fourth sentence were not to appear we should 
have to give to the internee, as a result of nego- 
tiation, wages which are not more unfavourable 
than those obtaining in the district, and if he is 
to be paid less, then he can only receive less by 
a process of deduction, which is the principle laid 
down in the Sentence, which says "In determining 
wages account may be taken", but the moment 
we start deducting we run up against Article 71, 
which lays down a mandatory provision that 
under no circumstances shall deductions be made. 
Therefore there is this question to be straightened 
out, namely to remove the contradiction between 
a mandatory provision of the Convention and the 
wording of the text as adopted by Committee 111. 

All these facts have been taken into account 
and a new text is now presented for the considera- 
tion of the Conference. By the changes effected 
in the new text which is now before the Conference 
as the amendment jointly sponsored by several 
delegations, it is stated that so far as the conditions 
of work are concerned they shall not be the subject 
matter of negotiations, because the various dele- 
gations who are sponsoring this amendment felt 
that it is quite impossible for an internee under 
conditions of internment to carry on detailed 
negotiations on detailed matters which negotia- 
tions on conditions of work involve; therefore the 
text as presented lays down an objective standard 
of conditions of work. 
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With regard to wages, it is a matter entirely 
for negotiation, but the negotiation must be on 
an equal basis with a view to arriving at  a wage 
which is equitable. By this formulation we also 
remove the contradiction which exists between the 
text as adopted by Committee I11 and Article 71. 

Therefore, the first sentence of the fourth 
paragraph remains materially unaltered except in 
place of "insurance" we have introduced the 
principle of compensation. This has been done 
on the advice received from the International 
Labour Office, who contend that with the question 
of compensation the phraseology adopted is better 
because it is independent of national legislation 
which might exist in different territories. 

The question of payment of compensation is 
a much wider one and if such a legislation exists, 
i t  includes the position under common law (na- 
tional law) in various countries such as work-
man's compensation acts, and so on. 

These are then, some of the considerations 
which underly the amendment proposed and I 
hope that the Conference will adopt the amendment. 

The PRESIDENT: I call upon the Rapporteur. 

Mr. SPEAKE (United Kingdom) Rapporteur: As 
to the facts, I remember very well the struggles 
which the second Drafting Committee of Com
mittee I11 had in attempting to produce a text 
which met all the difficulties, particularly the 
difficulty about wages, and I do remember that 
after there had been a reference backed by the 
Coordination Committee, although the second 
Drafting Committee did produce this text, many 
of them were not entirely satisfied with what 
they had .done to meet the difficulty. Those are 
the facts. 

As to commentary, insofar as I am able to 
interpret the minds of Committee 111, I think 
Committee I11 would probably wish to congratu- 
late the delegations which have combined together 
to produce, what I personally would regard as 
an eminently satisfactory solution of the diffi
culties in this very technical Article. 

Mr. WERSHOF (Canada): I am sorry that I am 
not here to joint the Rapporteur in congratulating 
the framers of this amendment as far as the 
wording of it is concerned. I have no doubt that 
their purpose was a very good one, but in the 
opinion of the Delegation of Canada they have 
succeeded in ruining what was previously an 
Article that could be carried out by a government 
with some experience in handling civilian internees. 

The objection that we have to the new draft is 
simply this-and this fact has been referred to 
by the Delegate of India in his speech-that they 
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have deleted a very important sentence which was 
 
in the Draft approved by Committee 111, the sent- 
 
ence reading: 
 

"In determining wages account may be taken 
of the fact that the Detaining Power has to pro- 
vide for the internee's maintenance and for the 
medical attention required by his state of 
health". 

In the opinion of the Delegation of Canada, 
there is no justification for having deleted that 
sentence. If the only objection to that sentence 
was that there was some inconsistency between 
that sentence in Article 84 and the provisions of 
Article 71, the remedy was very simple.. In fact; 
the Delegate of India had tabled previously an 
amendment to Article 71 in which he proposed to 
delete the word "salaries" from Article 7r, and if 
he had not withdrawn that amendment this 
morning I expect i t  would have been camedand 
then there would have been no inconsistency be; 
tween Article 71 and the sentence which in the 
opinion of the Canadian Delegation, ought to re- 
main in Article 84. I am sorry I do not understand 
why the Delegate of India withdrew the amend- 
ment to Article 71,but the net result is that we 
now have a text'which, in the considered opinion 
of the Canadian Delegation, which represents a '  
Government which has had some practical ex
perience in the handling of internees, will be 
absolutely impossible to work. One of two 
things will happen in many countries: either the 
Government will have to make a reservation to 
this Article when signing the Convention, or in 
the alternative, if they do not make a reservation, 
they will find it absolutely impossible to make 
the Article work, and therefore they will not offer 
any employment to any internees. I t  may be that 
that is a good thing: it may be that no internees 
should ever be given a chance to work-although 
I personally know many internees who thought it , 
was a very good thing for them to be given an 
opportunity to work, they preferred to do some 
work under reasonable conditions rather than to 
spend their time doing nothing in the internment 
camps. In our view, the Article as it will read 
after this amendment is adopted, will be quite 
impossible to operate, and if a Government tries to 
obey that Article they will not be able to offer 
any employment to any internee. 

I repeat that if the sponsors of this amendment 
had left in the sentence which was in the Draft 
approved by Committee 111, we would have been 
happy to vote for the other changes which they 
made in the drafting. The other changes are, I am 
sure, very good, but we think it a great mistake 
that they omitted that sentence and we therefore 
will vote against the amendment even if we are 
in a minority of onein this matter. 
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Mrs. SPERANSKAYA (Union of Soviet Socialist Re- 
publics): The object of the amendment submitted by 
the Delegations of Afghanistan, Belgium, Burma, 
Ethiopia, India, Mexico and Turkey was to add 
in the fourth paragraph of the Article the word 
"all" before the words "working conditions", and 
also to delete the two following passages: "In con
formity with its national legislation" and "In 
determining wages, account may be taken of the 
fact that the Detaining Power has to provide 
for the internee's maintenance and for the medical 
attention his state of health may require". 

The U.S.S.R. Delegation raises no objection to 
the addition of the word "all" in the first 
phrase. 

I t  does not, however, agree to the deletion of 
the two passages quoted above. The first deletion 
makes the wording less clear by depriving it of 
a legal basis for determining salaries and insurance. 
The second sentence very aptly states that in 
determining salaries the Detaining Power should 
take into account the fact that it must provide 
free maintenance for the internees and grant them 
medical attention, especially as Article 71 prohibits 
any deduction from their salaries or allowances for 
that purpose. 

For this reason, the U.S.S.R. Delegation considers 
that it is absolutely necessary to retain Article 84 
as it was submitted by Committee 111. 

Mr. BAMMATE (Afghanistan): Certain objections 
have just been raised to the amendment to Article 
84 proposed by the Delegations of Afghanistan, 
Belgium, Burma, Ethiopia, India, Mexico and Tur- 
key. Yet we have heard even more regrets than 
objections-regrets that points of secondary im- 
portance should have prevented agreement on 
several improvements which all the Delegations 
which have spoken have recognized as valuable. 
I would like to point out that in the wording we 
propose, working conditions, medical care, insur- 
ance, compensation for sickness and accidents due 
to work, would no longer be regulated by contract, 
but would form the subject of a special ruling, 
as the Delegate of India pointed out. 

A second advantage has not been discussed, 
namely that an objective standard has been in- 
troduced. Both working conditions and compen- 
sation for accidents and sickness due to work shall 
not be inferior to those usual for labour of the 
same kind in the same place. This objective stand- 
ard seems to me preferable to the reference in the 
old text to national legislation. National legislation 
may be altered; it is always in flux. A dishonest 
Power might amend it for the sole purpose of weak- 
ening the situation of those concerned. That is 
why the objective standard of the same work in 
the same place seems preferable, in my opi
nion. 

The Delegation of the Union of Soviet Socialist 
Republics have expressed regret at  the deletion of 
the reference to national legislation. I can reply 
that, as far as I am concerned, I have no objection 
to that part of the sentence being reinstated, since 
we think that since we consider that the objective 
standard we have introduced will in no way be 
affected by it. 

Finally, we come to what is, perhaps, the most 
difficult point-this is the question of wages and 
deductions which has been raised by several dele- 
gations. Unfortunately this question may compro- 
mise the vote on the Article as a whole. We 
regret this and, so far as we are concerned, we 
are ready to reconsider the situation in order to 
safeguard the essential points which have been ad- 
mitted by all the delegations. For this reason, 
we could, if necessary, set up a Working Party to 
conciliate the various views which have been ex- 
pressed here in order not to lose what is essential 
for the sake of a wording upon which some delega- 
tions insisted There has been a large number of 
suggestions, and we could try to agree on a text 
which would to a certain extent meet the situa- 
tion in which we have been placed by the adoption 
of Article 71. 

There is one very important point where there is 
a divergence between our new text and the old 
wording, namely, the provision to the effect that 
the Detaining Power may figure in the contracts 
as the employer. This point had been entirely 
omitted in the old text, and its importance is another 
reason why this new text should not be entirely 
deleted and why the question should be re-examined 
by a Working Party. We must not lose sight of 
the fact that in such cases the work would be done 
for the account of the State. This idea of public 
work would be abandoned and omitted if we all 
voted against Article 84 before having made a 
loyal effort on all sides to agree upon a text which 
would allow this question to be reserved. Further, 
I wonder whether the idea of wages very equitably 
determined may be considered adequate. To speak 
here of equity implies that the interests of the 
State are to be protected as well as the interests 
of other workers who might suffer by the competi- 
tion of the internee. I may say once again, if in this 
respect the expression "fair" seems inadequate, 
I repeat that a Working Party should be set up 
to adopt a text taking the wording submitted by 
the Delegations of Canada and of the U.S.S.R. as 
far as possible into account. One or the other of 
these Delegations could be a member of this 
Working Party, and this would permit us to save 
the three or four important alterations which all 
agreed should not be sacrificed for the sake of a 
single question, the omission of which was, I 
admit, unfortunate, and which my Delegation re- 
grets. 
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The PRESIDENT: Does anybody else wish to speak 
on Article 84? The Delegate of Afghanistan has 
suggested that a special Working Party might be 
set up in order'to consider the proposals made by 
the Delegation of Canada and the Delegation of the 
Union of Soviet Socialist Republics, as suggested 
by the Delegate of Afghanistan. Would it be 
agreeable to the Assembly to set up such a Work- 
ing Party? 

I do not hear any objection to that proposal 
and I think it would be agreeable to the Assembly. 
I propose that the Working Party be set up to 
include the Delegates of Afghanistan, Canada, 
Belgium, Turkey, and the Union of Soviet Socialist 
Republics. I take it that the Assembly agrees 
and I request the Delegations so named to meet 
tomorrow morning at 9 o'clock. 

Mr. MINEUR (Belgium): May I propose that the 
Delegate of India should also be a member of this 
Working Party? If the number of members is 
to be limited, the Delegation of Belgium would 
willingly step aside in favour of the Delegation of 
India. 

The PRESIDENT:I am sorry that I omitted 
India and I hope that the Delegate of Belgium 
will still agree to serve on the Working Party. 

Mr. HAKSAR (India): I am extremely grateful 
to the Delegation of Belgium for making this pro- 
posal but my difficulty is that I have to be in another 
Working Party tomorrow set up this morning to 
consider one of the Articles, and therefore it will 
be very difficult for me to be present in the two 
Committees at  the same time. If, however, the 
Secretariat does not insist that the two shall meet 
a t  the same time, I shall be happy to place my 
services at  the disposal of the two parties. 

The PRESIDENT: Iunderstand from the Secretariat 
that it would be very difficult to change the meeting 
of the other Committee. Will it be possible for the 
Delegate of India to assist for some time at  one 
and the rest of the time at the other? 

Mr. HAKSAR(India): I shall endeavour to perform 
that feat! 

Article 85 

This Article was adopted. 

Article 86 

The PRESIDENT: On this Article we have a 
suggestion presented by the Drafting Committee 
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and an amendment presented by the Delegation 

of the Union of Soviet Socialist Republics. Does 

anyone wish to speak? 


Mrs. SPERANSKAYA Soviet Socialist (Union of 
Republics): The Soviet Delegation proposes to 
delete from the first paragraph of Article 86 of 
the Convention, the words "as far as possible". 
These words allow arbitrary violations of the 
provisions concerned in this Article, which author- 
ize interned persons to retain their personal 
effects and personal articles. There is no valid 
reason to justify the change produced by adding 
the words "as far as possible" to the above pro- 
vision. 

Indeed, if any police official is to be given the 
right to decide what articles and personal effects 
an interned person may keep, this provision may 
come to be a pretext for evading and violating an 
important advantage granted to interned persons 
under Article 86. 

The Delegation of the Union of Soviet Socialist 
Republics therefore proposes to delete from the 
text of Article 86 the words "as far as possible". 

Mr. CLATTENBURG (United States of America): 
The words of which the Soviet Delegation is 
complaining were introduced into the text of 
Article 86 on the basis of an amendment present- 
ed by the United States Delegation. I can 
conceive that there is a difference-a slight shade " 
of difference-between what the first sentence of 
Article 86 means to me in English and what i t  
means to the Delegate of the Union of Soviet 
Socialist Republics in French. The qualification 
"as far as ~ossible" is essential in the interest 
of good administration so far as concerns the 
meaning of the English text. The English text 
says "Internees shall be permitted to retain their 
personal effects and personal articles". "Personal 
effects" to us means everything they own that 
can be moved. I t  means their furniture, their 
pet elephants-and one pet elephant was presented 
at  an internment camp in one country represented 
in this Conference-or a laboratorv which thev 
have got at  the back of their houie where the; 
study explosives, or a revolver they have had 
under police permit and which they may not 
continue to retain, or almost anything and for 
that reason it is not reasonable to say that internees 
may take all their personal effects with them to 
the internment camp. 

Furthermore, it is not easy to limitate the 
quantity or reasonable quantity. I have seen 
with my own eyes an internment camp where 
large recreation halls were filled to the ceiling 
with trunks and crates of personal effects that 
the internees could have had no conceivable use 
for in the camp and could not keep in their quar- 
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ters. Those effects stayed there for years. They 
used up space which was necessary for other 
purposes and when the end of the war came I can 
assure you that the internees who took too many 
effects with them to the camp abandoned moun- 
tains of useless material which was a great problem 
to dispose of. We plead for the retention of 
the words "as far as possible" in the interest of 
efficient administration and pure logic in taking 
care of the internees. We do not wish to deprive 
them of any of their effects. Their effects will 
stay in their houses where their relatives and 
friends will be able to look after them-including 
their elephants! 

The PRESIDENT: Does any one else wish to 
speak? 

General SLAVIN (Union of Soviet Socialist 
Republics): I apologize for speaking again, but I 
would like to reply to the United States Delegation. 
I t  would seem that their objections are based 
on a misunderstanding. When we proposed 
to delete the words "as far as possible", we were 
really thinking of personal articles and not of 
domestic animals, which may be very different 
according to the country. For instance, an ele- 
phant or a cow. That was not what we referred 
to in our amendment. We thought of absolutely 
personal objects, indispensable to the person. I t  
seems to me that we cannot include in this category 
of objects those which have been mentioned by 
the United States Delegate. On the other hand, 
it seems to me that- if these words remain 
in the text it will not be possible for the population 
to keep the personal effects which are absolutely 
necessary, and this is very dangerous. During 
the last war, the population had frequently to 
leave some town or district a t  an hour or two's 
notice and thus i t  was not possible to carry away 
the articles which were absolutely indispensable 
to the person concerned. 

I t  seems to me that if you keep the words in 
question in the text there would be a danger of 
depriving the persons, under various pretexts for 
instance difficulties of transport, of the articles 
which are absolutely necessary to them. In order 
to avoid 'these serious consequences, we press for 
the deletion of the words that we have quoted, 
in our amendment. 

Mr. SPEAKE (United Kingdom), Rapporteur: 
I do not think I have anything to add to the 
arguments. The reasons which led to the insertion 
of the words "as far as possible" are similar to 
those advanced by the Delegate of the United 
States of America this afternoon, and I have 
nothing more to add as Rapporteur except that 
I have been asked to mention, and this may be 

a convenient opportunity for so doing, that in 
 
the French text of the fourth paragraph the 
 
Drafting Committee has approved a change of the 
 
word "aucune" to the word "une" which has not 
 
yet appeared in the French text, although the 
 
alteration appears in the English text. 
 

Mr. CLATTENBURG (United States of America): 
 
The French and English texts of the first sentence 
 
are out of harmony. I propose that the first 
 
sentence be sent back to the Drafting Committee 
 
to determine whether the French or the English 
 
text should prevail. After that is determined, 
 
the Conference can decide, on the basis of the 
 
result, whether the Soviet amendment is applicable 
 
or not. 
 

Mr. SODERBLOM (Sweden): Allow me to support 
the suggestion that this text should be referred 
back to the Drafting Committee. I wish how- 
ever to make two comments. First, as regards 
the notion of personal effects, this term is currently 
used in consular practice for sailors, for instance, 
and is taken to mean particularly clothing and 
toilet articles, and so on. I think that this is a 
sufficiently accurate definition for international 
practice. Secondly, as I have said from the 
beginning of this Conference, I maintain my 
standpoint, namely to delete vague expressions 
such as "if possible" "reasonable", etc., which 
are not appropriate in legislative texts. These 
are questions of interpretation which depend on 
the general rules of law. 

The PRESIDENT: I t  has been proposed either 
to set up a Working Party or to refer this question 
to the Drafting Committee for consideration. Is 
it your desire that this should be done? That 
would include the proposal submitted by the 
U.S.S.R. Delegation and the suggestion which 
has been made from the floor. 

General SLAVIN (Union of Soviet Socialist 
Republics): We have proposed to delete from 
this text the words contained in our amendment. 
If we now adopt this proposal, all the rest will 

a 
 

be clear. Perhaps we might settle this question 
now. 

The PRESIDENT:It has been proposed by the 
Delegate for the Union of Soviet Socialist Repub- 
lics that we should vote on his amendment to 
Article 86. Does anybody wish to speak, or is 
there any objection? 

I would draw your attention to the suggestion 
that was made by the Drafting Committee, which 
relates to this Article. I t  would not appear to 
be a matter that needs to be discussed, unless 
any delegation so desires. 
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Mr. CAHEN-SALVADOR (France): I will endeavour 
to simplify the question now put to the meeting, 
for it is my impression that the Delegation of the 
Union of Soviet Socialist Republics is right and 
that of the United States of America is not 
wrong: they are simply arguing on different texts. 

Could we not vote on the French text to which 
the amendment proposed by the Delegation of 
the Union of Soviet Socialist Republics applies? 
I wish to say a t  once that, personally, I think 
this alteration is justified. The French text having 
been voted on, we would then have to adapt 
the English text in such a way as to express 
clearly what we meant to say. I think this would 
be a considerable simplification. I t  is no longer 
a question of drafting, but a simple question of 
translation. 

The PRESIDENT: ISthe suggestion that has just 
been made by the Delegate of France agreeable 
to the Delegate of the United States of America? 

(Mr. Clattenburg, Delegate of the United States 
of America, signified his agreement). 

Is it the wish of the Assembly that we should 
proceed to vote on the amendment proposed by 
the Delegation of the Union of Soviet Socialist 
Republics to the French text of Article 86? 

The amendment submitted by the Delegation 
of the Union of Soviet Socialist Republics is 
adopted by 33 votes to 2, with eight abstentions. 

If i t  is agreeable, we will now refer Article 86 
to the Drafting Committee for the concordance 
of the English text with the French text which 
you have just adopted. (There i s  n o  objection.) 

We now proceed to Article 87. 

Mr. WERSHOF (Canada): Before passing to 
Article 87, would it not be desirable to dispose 
in one way or another of the Drafting Committee's 
suggestion-or has i t  been disposed of already? 

The PRESIDENT: I believe I am correct in 
stating that I enquired whether anybody wished 
to act on this recommendation of the Drafting 
Committee. I did not hear any suggestion. I 
understood that you wished to let it drop. 

Article 87 

THE PRESIDENT: are amendmentsThere pres
ented by the Delegation of the Union of Soviet 
Socialist Republics, by the Delegation of Italy, 
and by the Delegation of India. Does anybody 
wish to speak on the amendments? 

Mr. SINCLAZR(United Kingdom): May I sug
gest, in view of the different nature of the three 
amendments, to discuss and vote upon them 
separately? 

The PRESIDENT: In view of the request of the 
Delegation of the United Kingdom, we will consider 
the Soviet amendment, which proposes the deletion 
in the first paragraph of the words "with
out adequate means". Does anybody wish to 
speak? 

Mr. PASHKOV (Union of Soviet Socialist Repub- 
lics): Article 87 as drafted a t  Stockholm provides 
that: 

"Allinternees shall receive regular allowances 
sufficient to enable them to purchase goods and 
articles such as tobacco, toilet requisites, etc." 
Committee 111, when i t  dealt with this Article, 

introduced a restriction which was unjustified by 
adopting a wording according to which only inter- 
nees who had not adequate means of support 
could receive such allowances. 

We are of the opinion that this provision is not 
equitable. In itself, the term "without adequate 
means" and I underline adequate, is exceedingly 
vague; this is an eminently subjective criterion. 
I t  would be the task of this or that official in charge 
of internees to estimate and decide whether they 
have or have not adequate means to buy foodstuffs 
and other articles, the purchase of which by inter- 
nees is provided for in Article 87. In such circum-' 
stances, they may in fact find themselves deprived 
of the rights which are granted them by that Ar- 
ticle. 

The Delegation of the Union of Soviet Socialist 
Republics has frequently stated during the Con- 
ference that it considered it necessary to avoid 
any provision which might be interpreted in an 
arbitrary manner, or lead to breaches of the Con- 
vention. I t  is for that reason and in order to defend 
the interests of persons interned that the Delega- 
tion of the Union of Soviet Socialist Republics 
proposes to specify that all internees shall receive 
in all cases allowances enabling them to meet their 
elementary requirements enumerated in Article 87, 
which form the very basis of existence. 

Therefore the Delegation of the Union of Soviet 
Socialist Republics moves that the words added 
by Committee 111, "without adequate means", 
should be deleted. 

Mr. WERSHOF (Canada): I will make no apology 
for speaking against this amendment because on 
several occasions in this Conference, beginning long 
ago in April, the Canadian Delegation made it 
clear that i t  was opposed on principle to cash 
allowances for civilian internees. As a matter of 
fact we are opposed on principle even to the sentence 
adopted by Committee I11 which reads "All inter- 
nees without adequate means shall receive regular 
allowances". But if the Plenary Conference were 
to adopt the Article in that form as adopted by 
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Committee I11 it might be possible for the Canadian 
Government, which desires to fall in with the de- 
cisions of this Conference. to a c c e ~ t  the Article. 
However, we are certainly opposed to the Soviet 
amendment and I wish to repeat that our opposi- 
tion is a matter of principle and has nothing to do 
with the comparatively small amount of money 
which might be involved. 

From the beginning of this Conference there 
.has been a conflict on what internees are and 
many of the delegations here who come from 
countries which were overrun bv the Germans 
naturally think of internees as goo&, decent people 
who fell into the clutches of the Germans. But not 
all internees in the last war were exactly of that 
type and if there were another war there might be 
internees somewhere who were not all noble 
characters. In Canada, in the last war, out of 
twenty-five thousand German nationals we interned 
only five hundred people and I assure you that 
there was nothing noble about them. They had 
not committed any criminal offence for which they 
could be sent to the penitentiary, but they were 
mostly people who had settled in Canada and had 
enjoyed the hospitality of Canada and had repaid 
it by plotting in various ways to further the aims 
of the Hitler rCgime so that when the war broke out 
we naturally interned them. We treated them with 
great humanity and the Protecting Power and the 
International Committee of the Red Cross had full 
facilities to see what we were doing, but we did 
not regard them as noble characters. 

May I remind you that under this Convention 
the Detaining Power will have to provide the fol- 
lowing for internees-adequate food, shelter, cloth- 
ing, medical services and even soap. I t  has been 
very carefully spelled out in another Article of the 
Convention, so I think there is no danger of these 
poor internees going without soap. In addition, 
the Convention guarantees that the internee may 
receive individual or collective parcels from Red 
Cross Societies, or from other welfare societies, 
from his own government, or from his own family, 
which in most cases will not be interned a t  all. 
With all that the Canadian authorities simply do 
not see why there should be an obligation for the 
Detaining Government to make a gift of money, 
of cash allowances, to the internees. We do not 
care what the money is going to be used for. We 
are opposed to i t  in principle, and I repeat that it 
is bad enough that in Article 87 i t  says that all 
internees without adequate means shall receive 
regular allowances. Now the Soviet Delegation 
thinks that we should be compelled to give regular 
cash allowances to the internees who have adequate 
means. In Canada in the last war some of the 
characters who were interned were quite wealthy 
people. Their wives and families were not inter- 
ned and continued to live in comfortable circumstan- 
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ces and were quite capable of sending cigarettes 
and anything else referred to in the first sentence 
of Article 87 to the husband or father in the inter- 
nee camp and why we should be compelled to pay 
out the money of the taxpayer to make a present to 
these internees when they do not need it, is some- 
thing we do not understand and we hope that the 
amendment will be defeated. 

Mr. MARESCA (Italy): The amendment of the 
 
Italian Delegation that I have the honour to sub- 
 
mit is so simple that it hardly requires any com- 
 
ment. I t  proposes to insert at  the end of the first 
 
sentence in the second paragraph, the following: 
 

"as well as the income on their property with- 
in the limits laid down by the law of that coun- 
try." 

May I be allowed, however, to place before you 
the reasons which have prompted this amend
ment? The first reason is one of mere common 
sense. Whereas Article 87, in the second para- 
graph, provides that internees may receive allow- 
ances, not only from their Home Power, but also 
from the Protecting Power or their own families, 
how could they be refused the subsidies which are 
vital to their economic requirements? 

The second reason is one of plain logic. Article 
104 provides that internees may manage their 
property and, to this effect, they shall be authorized 
to leave the internment camps. How could they 
manage their property and not benefit by at  least 
part of the income from i t?  

The third reason is one of general economy, 
for if internees can receive part of the income 
accruing from their property, the relief to be pro- 
vided by the Home Power or the Detaining Power 
might be expended upon more needy internees 
and a more equitable and more economical distribu- 
tion could c6nsequently be made. 

I wish to draw your attention to the more 
elastic and less categorical drafting of this amend- 
ment. I t  provides that internees may draw from 
their accounts the amounts they require within the 
limits fixed by the laws of the country. To which 
country does this refer? I t  evidently applies to 
the Detaining Power in whose hands the property 
and the internees are. If i t  refers to protected 
persons in the territory of a belligerent power, then 
a reference from the international ruling to national 
legislation would naturally follow. For instance, in 
Italy, Article 60 of the law explicitly states the limits 
within which enemy nationals may have the bene- 
fit of their income. If, on the contrary, internees 
are in occupied territory, any reference to na
tional legislation would be based on the inter- 
national ruling. Thus, the Occupying Power may 
enact regulations based upon the financial re
sources of the internees. In any case, the wording 
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used gives the Detaining Power every security; 
for this reason the Italian Delegation adopted the 
point of view which I have just explained. 

Colonel HODGSON (Australia): I am rising to 
a point of order, or rather a ruling or direction 
from you, Mr. President, in order to save confusion. 
The Delegate of the United Kingdom proposed 
that we deal with each amendment separately, 
that is the first amendment relating to paragraph I, 
then the second amendment and then the third 
amendment; that is, that we should deal with them 
and vote on them separately. As it is, we have 
already broached the discussion of the second 
amendment before we have disposed of amend
ment No. I and I should like to know exactly 
what you propose to do. 

The PRESIDENT:I would say to the Australian 
Delegate that he is quite correct that we were 
discussing the first amendment when the Italian 
Delegate asked to speak. I t  was the Chair's under- 
standing that the Italian Delegate would speak on 
the first amendment. Does anvone else wish to 
speak on the first amendment< 

Mr. QUENTIN-BAXTER (New Zealand): I should 
like to say a few words in support of the remarks 
made by the Delegate of Canada so that this Con- 
ference may have clearly in their mind the issue 
on which we are voting when we deal with the 
Soviet amendment. The principle that we will 
pay allowances to internees who are without ade- 
quate means is a fundamental one which Com- 
mittee I11 established and which we believe 
satisfied everybody. My Delegation feels that the 
adoption of the Soviet amendment would pro- 
duce a ludicrous situation. Internees are fed, 
clothed and sheltered by the Detaining Power. 
They are not required to work unless they wish to 
do so. They have the right to receive allowances 
from their Home Power, from the Protecting 
Power and from their families, and if they have 
no money from all those sources then they will be 
provided with an allowance by the Detaining Power. 
That would seem to us to be pretty fair treatment. 
I t  certainly is much better treatment than many 
people who are not interned receive in ordinary 
life in various parts of the world. But to suggest 
that people who are maintained free of charge by 
the State, who do not work unless they wish to 
work and who have money of their own should 
receive allowances from the Detaining Power in 
addition seems to us one of the most impossible 
amendments which have been presented to this 
Conference. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The Soviet Delegation did not intend 

CIVILIANS 

to speak again, but is obliged to do so in reply 
to the last speaker. 

The New Zealand Delegate has stated that the 
amendment submitted by the Soviet Delegation 
was absurd, or another adjective to the same 
effect. This attitude must, it seems, be attributed 
to a lack of experience on the part of the New 
Zealand Delegate, who, moreover, does not seem 
to be aware of the situation which may arise in 
connection with the matters we are discuss in^." 

One cannot always represent internees (as he has 
done) as persons upon whom will be showered, 
as from a horn of plenty, relief consignments or 
allowances. The persons concerned are not al
ways rich individuals who have ample means at  
their disposal; indeed, such cases are relatively 
rare. 

We are here to give this question serious con- 
sideration. We willingly admit that very great 
difficulties may arise in this respect in certain 
countries. We are of the opinion, therefore, that 
what we must have is principles and not vague 
words. The terms "to a certain extent" or "pro- 
vided that", etc. are only makeshifts which we 
should prefer to see replaced by sound principles. 

In our opinion, internees require a certain 
minimum which will allow them to procure com- 
modities such as tobacco, soap and many other 
things. 

I t  is useless to foster the illusion that internees 
will have all they require, thanks to the parcels 
they will receive and the relief supplies which will 
be distributed to them. 

Our amendment is based on practical experience 
of real life, which the New Zealand Delegate 
apparently lacks. 

For this reason we hope that the Assembly will 
vote in favour of our amendment. 

General OUNG (Burma): I rise to support the 
amendment submitted by the Delegate of the Union 
of Soviet Socialist Republics. While the Delegates 
of Canada and New Zealand took a bird's eye 
view of the matter as Detaining Powers, I will 
give you the "internee's eye view". I was an inter- 
nee and a prisoner of war for 25 months. When 
I was brought in one dawn at  4 o'clock in the morn- 
ing I weighed 16 stone; when I escaped I weighed 
g stone-practically half my weight-so I speak 
with some experience. We were not given sufficient 
rations, but leaving that aside, even if we had been 
given sufficient rations, there is no comfort that 
an internee appreciates more than the little tit- 
bits he could buy out of his own pocket and of 
his own choice. 

This Article, so far as I see it, does not say 
"cash allowances", i t  says "allowances may take 
the form of credits or purchase coupons", so 1 
do not think that that should worry any Detaining 
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Power. Tobacco and soap are not luxuries to inter- 
nees; they are very essential, especially the soap, 
as not one of us escaped scabies. Our homes, 
organizations, our friends, our government may all 
send us comforts but hardly any of these come 
into the hands of an internee-at least they did 
not come into our hands. If you are ever internees 
you will find that that is a practical consideration. 

I was a comparatively rich internee but because 
my home, my relations, my friends were not allowed 
to know where I was interned none of those pre- 
sents or comforts which my relations and my friends 
wanted to send, could be sent, so whether you are 
rich or poor there must be a system whereby an 
allowance is possible. When I say I was a rich 
internee I do not know how I should be classed; 
I may have been a bad internee but yet I was in- 
terned because I was loyal to my country. 

My brother Delegate of New Zealand talks 
about being "clothed and sheltered". Well, I 
hope that will be the case in the next war, after 
you Gentlemen and the Government which has 
arranged this Conference have brought the Con- 
ventions into effect, but I must say I have my 
doubts. I do pay a tribute to the Swiss Federal 
Government for thinking about the civilians. 
These Articles which you have passed and you, 
my brother Delegates, have helped to shape in 
this Conference, would be a godsend in future 
wars so why, after we have done so much, should 
we grudge a little allowance to the internee? 

Mr. QUENTIN-BAXTER (New Zealand): I merely 
wish to say one word. I would not like i t  to be 
thought by the Conference that the Government 
which I have the honour to represent regards 
lightly or without feeling the plight of people 
interned in time of war. If we believed that the 
Soviet amendment could possibly do anything to 
improve the conditions of those people we should 
be happy to support it, and the small amount 
of money which might be involved would not 
deter us from doing so, but although I sympathize 
very greatly with the arguments put forward by 
the Delegate of Burma, and although I appreciate 
the force of the arguments put forward by the 
Delegate for the Union of Soviet Socialist Repu- 
blics, I t&nk that those arguments have no bearing 
whatever uDon his amendment. 

Both theLprevious speakers have pointed out 
that there will be many people without adequate 
means, and that is precisely the situation for 
which we have provided in the text of Committee 
111. That is why we feel that the text proposed 
by Committee I11 should be maintained. We 
have made provisions for the people without 
adequate means; we fail to see why we should 
take into consideration people who have adequate 
means. 

The PRESIDENT: We will proceed to vote on 
the amendment proposed by the Soviet Dele
gation, to delete in the first paragraph of 
Article 87 the words "without adequate means". 

The amendment submitted by the U.S.S.R. 
Delegation was adopted by 21 votes to 13, with 
7 abstentions. 

We will now discuss the amendment to Article 
87, proposed by the Italian Delegation, to insert 
at the end of the first sentence of the second 
paragraph the following words "as well as the 
income on their property within the limits laid 
down by the law of that country". 

Colonel HODGSON (Australia): This second 
paragraph of Article 87 caused considerable 
difficulty in the various Committees. I t  went 
back to the Drafting Committee on at  least two 
occasions, and there were doubts almost up to 
the last as to its interpretation, but eventually 
it satisfied most delegations because i t  had one 
of the very decisive votes of the Committee, being 
unanimously adopted with the exception of two 
votes-and not at  any time did the Delegate of 
Italy, who now suddenly ,submits this motion, 
mention i t  in the Committee. 

If you will look a t  the amendment itself, and 
if you look at  the Article itself, you will see that 
the effect is this-and this is what the Italian 
Delegate is -asking you to do by voting for the 
adoption of his amendment. The whole of this 
Article, and indeed the whole of this Convention, 
applies and emphasizes the doctrine of non
discrimination. This very Article does. There 
has got to be non-discrimination by the belligerent 
Governments, by the home Governments, by the 
Detaining Authorities, in these various payments 
and allowances. As has been ~ o i n t e d  out. there 
are all kinds of allowances pr&ided for &I this 
paragraph, but this amendment goes out of its 
way to say that an enemy alien, who may be 
interned and who is in the fortunate position of 
being able to obtain income from property, is 
placed in that position of discrimination. You 
will see that an Italian or a German. for exam~le.  
who was interned in Australia du'ring the iast 
war. had an Article like this been then o~erat ive 
and'he had property in Italy or ~erman;, could 
not have got it out owing to the exchange controls, 
but if he were fortunate enough to have property, 
say, in Australia itself, he would be in a very 
favoured position. 

No doubt this translation is not a very good 
one, but it speaks of the "income from property 
within the limits laid down by the law of that 
country". I think "that country" may mean, or 
must mean, the Detaining Country. But take the 
case I quoted. If i t  says "the law of that country", 
we wil l  suppose that a German interned in Australia 
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was deriving income from property in the United 
States of America. What is the law? Does 
Australian law apply, does the American law 
apply as  to how much shall be transferred, or 
does the German law apply? That is why we 
cannot see the full meaning or the implication 
of this particular amendment. 

I t  also means this, that if this amendment is 
adopted, an intolerable burden will be placed on 
the Detaining Authorities-all kinds of expensive 
accounting-and I would say that the amendment 
itself must cut across the law. The law of the 
land will ,decide what amount enemy aliens or 
interned persons shall get, and it seems to us 
that the Article is from that point of view not 
necessary at  all, because the person will not be 
able to receive anything-at any rate in the over- 
whelming number of countries during the last 
war that was the case because the property or 
income from property belonging to interned enemy 
aliens went to the authority controlling enemy 
property. 

I invite you to look further a t  the difficulties 
of this particular amendment applying to occupied 
territory. Which law operates then-the law of 
the Detaining Power or of the Occupying Power 
or of the country from which the income is derived, 
or does the law of the occupied State operate? 
We think that this amendment confuses what was 
reasonably clear. In our opinion i t  does not add 
anything to this Article; we think that in certain 
circumstances i t  would be operated in a way which 
would be absolutely bad, and i t  brings in the 
doctrine of sheer discrimination. For all those 
reasons my Delegation will vote for its rejection. 

Mr. MARESCA (Italy): I am very much obliged 
to the Chief of the Delegation for Australia for 
the very interesting comments which he has 
kindly made on the subject of the amendment. 
I shall have pleasure in replying to him with 
respect and appreciation. 

In the first place, the Delegate for Australia 
stated that i t  was the first time that our Delegation 
had proposed by way of an amendment a provision 
of this character. I should like to remind him 
of the Memorandum submitted by the Italian 
Government which goes back to last April, i.e., 
to the earliest days of the Conference. That 
Document contains a provision presented by the 
Delegation for Italy, which is the exact counter- 
part of that with which we are now dealing. 
(See Summary Record of the Twentieth Meetirtg 
of Committee 111). 

Next, the Delegate for Australia stressed the 
' 	 principle of non-discrimination on which our 

Convention is to be based. I shall take the liberty 
of pointing out to him that the amendment pro- 
posed by the Italian Delegation is completely in 
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accordance with this principle, since i t  would 
permit interned persons who have property in the 
country of the Detaining Power to receive payment 
of a part of the revenue accruing from such pro- 
perty. Consequently, the Detaining Power will 
be in a position to extend its efforts to give as- 
sistance and relief to interned persons who do 
not 	on the contrary possess any property in the 
country. There is therefore a chance of arriving 
in this way at  a more equitable and better distri- 
bution of relief, since the very fact of allowing 
internees who possess property to make use of 
the revenue received from i t  would leave a larger 
share for those who are less fortunate. 

The Delegate for Australia then raised.a further 
question-what property is referred to? Does it 
mean property situated in the territory of the 
country in which the person concerned is interned 
or does it mean property situated in his country 
of origin, or in yet another country? My reply 
to this is that the answer to this question must 
naturally depend on the other Articles. Take for 
example Article 104. I t  provides that the internee 
may manage his property. What property does 
this refer to? It must mean property situated in 
the country where he is, for any property situated 
abroad could not come into consideration. We 
are 	dealing with those who are in the territory 
of the Detaining Power and who come under the 
latter's control. 

The Delegate for Australia further raised the 
question of what law would be applied. Naturally, 
i t  would be the law of the country of the Detaining 
Power, the law of the country where the property 
in question exists, since property is always subject 
to the legislation of the country where it is. If, 
therefore, such property is in Australia, it is 
subject t o  Australian law; if i t  is in Italy, i t  will 
be subject to Italian law. A propos of this, I 
remember that in 1938, for example, there was 
in an Italian law an Article 307which guaranteed 
to interned persons who were enemy subjects a 
part of the revenue accruing from their property 
in Italian territory. 

The Delegate for Australia also stressed the 
heavy economic charge which would, in his view, 
fall on the Detaining Power if this amendment 
were adopted. 

In reply, I would point out that nothing of the 
kind would happen. Quite the contrary. I t  is 
in order to relieve the Detaining Power of a pro- 
portion of the charge incumbent upon it that 
we propose to leave it free to allow interned 
persons to enjoy a part of the revenue from their 
property; the Detaining Power would be relieved 
to a corresponding extent. 

Lastly, the Delegate for Australia expressed the 
opinion that the adoption of our amendment 
would be likely to increase any difficulties which 
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might have already arisen. Nothing of the kind 
would happen, and our amendment is directly in 
line with the Article itself. All those who think 
it necessary to retain that part of the sentence 
the deletion of which was moved, that is to say, 
the words "without adequate means" may logically 
agree that an internee shall enjoy the use of a part 
of this property, for this follows as a necessary 
complement and a logical consequence, as can be 
clearly seen from the use of this expression "with- 
out adequate means". 

Such are the reasons for which the Delegation 
for Italy have decided to propose this amendment, 
which, far from complicating matters, tends, on 
the contrary, to improve the lot of internees and 
at  the same time to facilitate the task of the 
Protecting Power. The Delegation of Italy 
strongly recommends the acceptance of this 
amendment. 

The PRESIDENT: We will now proceed to vote 
on the Italian amendment to Article 87. Will 
delegations in favour of the amendment please 
signify? 

The amendment submitted by the Italian 
Delegation was adopted by 14 votes to g, with 
19 abstentions. 

We will now proceed to vote, unless anyone 
wishes to speak, on the amendment submitted 
by the Delegate of India to insert the following 
sentence in the third paragraph of the Article 
between the third and the fourth sentence: 

"Internees shall a t  all times be afforded 
reasonable facilities for consulting and obtaining 
copies of their accountsJ'. 

Does anybody wish to speak on this amend- 
ment? If nobody wishes to speak, I will ask 
those in favour to signify. 

The amendment submitted by the Indian 
Delegation was adopted by 40 votes to NIL, with 
I abstention. 

Article 87 was adopted by 38 votes to NIL, 
with 3 abstentions. 

Articles 88 to 98 

These Articles were adopted. 

The meeting rose at 6.50 p.m. 

THIRTIETH MEETING 

Friday 5 	August 1949, 10 a.m. 

President: 	Mr. Max PETITPIERRE, President of the Conference, subsequently 
Mr. Pedro DE ALBA (Mexico), Vice-President 

Presidential announcements 

I must first point out a mistake in the Agenda 
of this Meeting, as i t  appears in the Daily Bulletin: 
under Article 15 no mention has been made of 
the Canadian amendment. This amendment has 
not been withdrawn, and in any case is not affected 
by the proposal of the Working Party which we 
are about to discuss; it will therefore be considered 
when we reach Article 15. I request you to correct 
this mistake. 

I also have some announcements to make with 
regard to the final phases of the Conference's 
work: 

We shall complete our discussion of the Civilians 
Convention this week and, in order to do this, we 
shall meet tomorrow, Saturday, both in the 
morning and afternoon, if necessary. We meet 
again on Monday afternoon to begin the con
sideration of the draft resolutions and recornmenda- 
tions. The final vote on the four Conventions 
will take place on Thursday next, 11 August. 
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Lastly, I think that the closing Meeting can be 
fixed for the next day, Friday 12;at  this Meeting 
all the delegations will affix their signatures to 
the Final Act and those delegations who so desire 
may also sign the Conventions themselves imme- 
diately, so that it will probably be possible to 
declare the Conference closed next Friday. 

Does anyone wish to speak on these announce- 
ments? 

I see that no one wishes to speak. 

Approval of the text of the Final Act 

The PRESIDENT:The proposal made by the 
Working Party entrusted with the drafting of the 
Final Act (see Annex No. 384) has been circu- 
lated. I have to make on it a statement. The 
Working Party has envisaged that the titles of 
the resolutions or recommendations might possibly 
be adopted in Plenary Meeting and mentioned 
on page 2 of the Final Act. The Secretariat has, 
however, drawn my attention to the fact that 
these draft recommendations and resolutions have 
no title. Moreover, i t  is customary in inter
national conferences merely to number the reso- 
lutions and recommendations. In these cir
cumstances, I suggest that you do the same and, 
if you agree, we shall delete the following clause 
to be found in the Working Party's text: 

"The Conference further adopted the follow- 
ing resolutions and recommendations which are 
also attached to the present Act"; 

this passage would then be replaced by the 
following: 

"The Conference further adopted the.. . re
commendations and.. . resolutions which are also 
attached to the present Act". 

The number of texts both of the resolutions 
and the recommendations would thus be mentioned 
in the Final Act. 

Does anyone wish to speak on the Working 
Party's proposals concerning the Final Act or on 
the announcement I have just made suggesting 
certain modifications of the text submitted? 

Mr. ALEXANDER (United Kingdom): My Dele- 
gation would submit to the Conference that the 
English version of the title of the Geneva Con- 
vention of July 27, 1929, should read as follows: 

"Geneva Convention of July 27, 1929, for 
the Amelioration of the Condition of the Woun- 
ded and Sick in Armies in the Field". 

The text before us reads "for the Relief of the 
Wounded and Sick". We feel that that is a 
mistake and it should be altered throughout the 

ANNOUNCEMENTS.PRESIDENTIAL 

draft established by the Working Party. The 

same comment would apply to figure I1 of the 

same Document; the expression should surely be 

changed accordingly. 


The PRESIDENT: The Secretariat is requested 

to carry out the necessary modifications and to 

approach the United Kingdom Delegation with 

a view to readjusting the titles. 


Mr. WERSHOF (Canada): I will just take a 
moment of your time to make two points. One 
is an error in the English version of the title of 
the first Convention. I t  is my impression that 
the title given to the new Wounded and Sick 
Convention is not one to which everyone had 
agreed. The title given here is: 

"Geneva Convention for the Relief of the 

Wounded and Sick in Armies in the Field". 


I t  is my impression that it was decided some time' 
ago to make it read "Armed Forces in the Field". 

However, the main reason for my speaking is 
this. I wish to propose a slight, but I think 
significant, change in the title of the Civilians 
Convention. The title which has been used in 
the past and which is used throughout this docu- , 
ment is: 

"Convention for the Protection of Civilians 

in Time of War". 


We should like to propose a change to: 

"Convention relative to the Protection of 

Civilians in Time of War". 


At first sight you may wonder why I trouble 
to make this suggestion, but here are the reasons. 
This Convention is not a convention dealing with 
all aspects of the treatment of civilians in time 
of war. Ninety per cent of the Convention is 
dealing with a very limited type of civilian, namely, 
protected persons who are certain categories of 
aliens. Only part I1 of the Convention deals with 
the whole civilian population, but only for a very 
limited purpose. I do not wish to start a contro- 
versy this morning, but I would remind the 
delegates that many times in this Conference some 
delegations have drawn very far reaching in
ferences from the words of the title of the Con- 
vention. For example, because the title read 
"Convention for the protection of civilians in time 
of war" they argued that any provision which 
might protect some civilians somewhere was a 
proper one for inclusion in the Convention. I think 
It a pity that a more accurate title was not 
found at  Stockholm, but in any event a slight 
alteration at  this stage in the direction of accuracy 
would, I think, be desirable. If we call it the 
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"Convention Relative to the Protection of Civilians 
in Time of War", that is completely accurate. 

The title of the Prisoners of War Convention, 
I would remind you, used the same form of word- 
ing, that is: "Convention relative to the Treat- 
ment of Prisoners of War". We therefore propose 
that the title of the Civilians Convention through- 
out this Document should read: 

"Convention relative to the Protection of 
Civilians in Time of War". 

Mr. SODERBLOM glad(Sweden): I should be 
to say a few words when the point a t  present 
under discussion has been considered. 

Mr. PRESIDENT:I am sure we should all be 
very pleased to hear the Chairman of the Working 
Party speak now on the point raised by the Dele- 
gate of Canada. We will be grateful for his 
opinion. 

Mr. SODERBLOM (Sweden): I think, as a matter 
of fact, that the title of the Report of the Working 
Party might be retained, since it was that title 
which figured on the working documents which 
were the basis of our deliberations. 

I asked to speak .in order to point out, in the 
name of the Working Party of which I had the 

lea sure to be Chairman. that the text of the 
Final Act now before us contains only clauses in 
a time-honoured and traditional style, customary 
in documents of this kind. 

Apart from that, i t  should perhaps be stated 
that the Working Party suggested an alteration 
of the titles of the Conventions; namely, that they 
should all be known as the "Conventions de 
Genhve", or, in English, "Geneva Conventions". 
So far, the first Convention only was known as 
the "Geneva Convention." 
, The Working Party was unanimous in thinking 
that from a practical point of view, it would be 
preferable, particularly as the literature already 
generally refers to the Geneva Conventions, to 
give the official title of "Geneva Conventions" to 
all these documents. as a tribute to the citv of 
Geneva,, the headq;arters of the Internatknal 
Committee of the Red Cross, and also to Switzerland 
as a whole. 

The PRESIDENT: A few minutes ago the Dele- 
gate of Canada proposed a slight alteration in 
the title of two Conventions. In his opinion, the 
English text of the Convention for the Relief 
of the Wounded and Sick should contain the term 
"in Armed Forces" instead of "in Armies". If I 
have correctly understood, this comment only 
affects the English text. The Representative of 
Canada also requests that, with regard to the 
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Civilians Convention, the term "for the Protection 
of civilians" be replaced by "Relative to the 
Protection of Civilians". I admit that 1 do not 
attach great importance to this question. 

The Chairman of the Working Party has re
commended that the terms which were adopted 
yesterday at  the Working Party should be retained. 
In my opinion, we should not enter upon a long 
discussion on this point. 

Mr. COHN (Denmark): The Delegation of Den- 
mark supports the alteration of the titles of these 
Conventions, particularly as regards the Civilians 
Convention. I must explain, however, that our 
point of view is not quite the same as that of 
the Delegate of Canada. As I have already had 
occasion to say with regard to the Prisoners of 
War Convention, we have succeeded in this 
Conference in agreeing on a number of humanitari- 
an principles for the protection of prisoners of war 
and the civilian population. We cannot, however, 
accept the idea that these principles constitute 
the complete code of all the rights of prisoners 
of war or civilian populations. In our opinion, 
we have drafted a text concerning only certain 
rights of the civilian population in time of war 
and under occupation, but the population has 
many other rights and privileges which are not 
provided for in this Convention. I t  is with this 
in view that we support the proposed alteration 
in the title, which implies that the Conventions 
which we have established are not complete, but 
contain only certain principles, on which we have 
reached agreement. 

Mr. ALEXANDER (United Kingdom): I am 
sorry to intervene again but in the list of changes 
which you read out just now, you did not mention 
what would be the consequential amendment if 
the Conference agrees to the remarks my Dele- 
gation made on the Geneva Convention of July 
27th, 1929, namely, that the text would have 
to read: 

"11. Geneva Convention for the Amelioration 

of the Condition of the Wounded, Sick and Ship- 

wrecked Members of the Armed Forces a t  Sea." 


May I add that my Delegation is strongly in 
favour of the change in the title for the "Conven- 
tion for the Protection of Civilians in Time of 
War" as suggested by the Delegate of Canada 
and as supported by the Delegate of Denmark. 

The PRESIDENT: We shall consider the titles 
one after the other. We shall first take the Woun- 
ded and Sick Convention. The Delegation of 
Canada requests that the term "in Armed Forces in 
the Field" be adopted. 
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The proposal was adopted by 17 votes to 16, 
with 8 abstentions. 

The title of the first Convention will therefore 
be altered; we shall likewise alter i t  in the various 
Articles of the other Conventions in which it is 
mentioned. 

As regards the second Convention, the term 
IiArmed Forces" will be adopted both in the English 
and the French texts. The comment made by 
the Delegate of the United Kingdom will be 
taken into account and the necessary correction 
will be made. 

We must also revise the title of this Civilians 
Convention. The Working Party has proposed 
"Geneva Convention for the Protection of Civilians 
in Time of War". The Delegation of Canada, 
supported by the Delegation of Denmark, requests 
that this text be altered as follows: "Geneva Con- 
vention Relative to the Protection of Civilians in 
Time of War." 

The proposal of the Delegation of Canada was 
adopted by 24 votes to 20, with I abstention. 

The title of the Fourth Convention will accord
ingly be altered. 

The delegations in favour of the text of the 
Final Act, as submitted by the Working Party 
with the amendments which we have just adopted 
are requested to signify in the usual manner. 

The text of the Final Act was unanimously 
adopted. 

The PRESIDENT: We will now resume our dis- 
cussion of the provisions of the Civilians Con- 
vention. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The agenda lists certain documents 
which were submitted after the expiry of the time 
limit, and I should like to know whether this is 
in accordance with the correct procedure. 

Articles 108 and 19 C 

The PRESIDENT: I t  appears that two documents 
were not submitted within the time limit laid 
down: these are, a corrigendum to the amendment 
in respect of Article 108 and a proposed new ar- 
ticle presented by the Delegation of Australia. 
These documents have been handed in and cir- 
culated. We could defer our study of the Articles 
in question so as to observe the usual time limit; 
these would be Articles 108 and I ~ C .  

General SLAVIN (Union of Soviet Socialist Re- 
publics): We have not received the Document 
containing the draft of Article I ~ C .  

The PRESIDENT:I would ask the Secretary- 
 
General to ensure that the Delegation of the Union 
 
of Soviet Socialist Republics, and any other Dele- 
 
gation in a similar position is supplied with this 
 
Document. 
 

Article 100 

The PRESIDENT: Amendments have been pre- 
 
sented by the Delegations of Belgium, India,. 
 
Luxemburg, Turkey, Uruguay and Venezuela, and 
 
by the Delegation of the United Kingdom. 
 

Mr. MINEUR (Belgium): A number of Delegations 
have submitted amendments on Article 100, which 
deals with exemption from postal dues. Our 
amendment (see Annex No. 343) only affects the 
second paragraph of the Article, and I shall give 
a brief account of the position in regard to inter- 
national postal traffic. 

Exemption from dues in international postal, 
traffic is ruled in a Convention and various agree- 
ments. Such free postage is supplied for different 
categories of consignments and persons, and is 
regulated: 

I) by the Universal Postal Convention 
2) by ArticIe 13 of the Agreement on Letters and 

Boxes with declared values 
3) by Article 18 of the Agreement on Parcel Post 
4) by Article 6 of the Agreement on Postal Orders. 
The following are the various categories of con- 

signments: 
a) letters, 6 )  letters and boxes with declared 

value, c)postal parcels, a) postal orders. 
The various categories of persons are the fol- 

lowing: 
I) prisoners of war 
2) military internees 
3) civilian enemy aliens held in civil prisons or 

camDs 
4) official information bureaux set up for this . 

purpose, in particular, the I.C.R.C. Central 
Prisoner of War Agency. 

The objective in regard to correspondence by 
letter may be attained by means of a simple 
reference to the Universal Postal Convention. 
Under this agreement, the signatory States under- 
take to grant free postage for international mail 
destined for, or originating from, enemy alien 
internees. 

The same does not hold in regard to letters, boxes 
with declared values parcels and postal orders; 
these are not regulated by the Universal Postal 
Convention, but are covered by the Special Agree- 
ments of the Universal Postal Union. 

I t  is therefore essential, if it is desired to grant 
free postage abroad for letters, boxes with values, 
parcels and remittances of money, to make a specific 
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reference, not only to the Universal Postal Con- 
vention but also to the Agreements of the World 
Postal Union. As, however certain countries are 
not a party to these Agreements, it should be ex- 
plicitly stated that the Contracting Parties are 
nevertheless bound to grant free postage for inter- 
nees under the conditions specified in the various 
Agreements. 

Finally, interned protected persons who are 
nationals of a neutral State or who are stateless 
should be able to claim the privileges in question. 
These persons are not covered by the Universal 
Postal Convention, therefore a text making specific 
reference to the Agreements and the Postal Con- 
vention seems essential. 

The amendment presented by our respective 
Delegations covers the points set forth above, 
better than the text submitted by Committee 111. 
The text submitted in this Document, since it 
mentions the Universal Postal Convention only, 
and not the Agreements, cannot cover the 
letters, boxes with values parcels sent by parcel 
post and remittances of money, the dispatch of 
which is governed by the said Agreements. We 
therefore provided for reference not only to the 
Convention itself but also to the Agreements made 
by the Universal Postal Union. 

Secondly, the text proposed by Committee I11 
provides for measures applicable to home postal 
traffic as regards matter sent by mail by internees, 
whereas the Universal Postal Convention, to which 
it refers, only deals with foreign postal traffic. 
This is why our amendment contains the words 
"in ~articular". 

l&ally, the second sentence of the second para- 
graph of the text submitted by Committee I11 is 
vaguely worded. In such an important matter as 
that under consideration, -the costs and obligations 
to be borne by the Contracting Parties must be 
precisely deiined. The terms used in Article IOO 

as it stands are inadequate. We therefore suggest 
that i t  should be specified that the exemptions 
provided for the interned civilians of enemy 
nationality should "be extended to the other in- 
terned persons protected by the present Conven- 
tion." Article 100, as submitted, states: 

"For this purpose, the exemption provided 
for in the Universal Postal Convention of 1947 
shall be extended to all the categories of inter- 
nees mentioned in the present Convention." 

As I said, this wording is both too vague and 
inexact. The exemptions prescribed in the Uni- 
versal Postal Convention do not apply only to 
the correspondence of prisoners of war, of belliger- 
ents received and interned in neutral countries 
and of civilians of enemy nationality retained in 
camps or in prisons; under the terms of the first 
paragraph of Article 52, they apply to correspond- 

ence transmitted by the postal service, between 
the Postal Administrations and the International 
Bureau, between the Post Offices of the countries 
belonging to the Universal Postal Union and be- 
tween these Post Offices and the Postal Administra- 
tions, etc. You see, therefore, that the exemptions 
stipulated do not apply only to prisoners of war or 
interned civilians of ennemy nationality. For 
this reason, the sentence which we have used in 
our amendment is more exact and covers the cases 
with which we are concerned. Our wording is as 
follows: 

"To this effect, the exemption provided in 
particular by the Universal Postal Convention 
of 1947 and by the Agreements of the World 
Universal Postal Union in favour of civilians of 
ennemy nationality" (it is only these civilians 
who are detained in camps or civilian prisons) 
"shall be extended to the other interned persons 
protected by the present Convention." 

The following objection will no doubt be raised: 
every country in the world, or nearly every country, 
is a party to the Universal Postal Convention, but 
certain countries are not party to the Agreements 
of the Universal Postal Union. I admit this point, 
but that is why we have concluded our amendment 
with the words: 

"The countries not signatory to the above- 
mentioned agreements shall be bound to grant 
the exemptions in the same circumstances." 

Lastly, if you will allow me to suggest another 
slight alteration, our amendment said: "To this 
effect, the exemptions provided in particular". On 
reflection, the term "in particular" is incorrectly 
placed. I t  would be better to say, and I request 
you to take the suggestion into consideration: 
"To this effect, in particular exemptions provided 
by the Universal Postal Convention.. .", because the 
exemptions which we desire to grant are not only 
those provided in international matters by the Con- 
vention and the Agreements in favour of the 
ennemy civilians retained in camps or prisons 
but are also those relating to internal regulations 
which, as I have said, are not and cannot be 

governed by International Conventions and Agree- 
ments. 

I apologize for this long and dry statement, but 
I believe that it was necessary, and, although I 
have explained my point of view in a very uninter- 
esting way, I urge you to take it into consideration 
and to vote in favour of the amendment which we 
have the privilege of submitting to your approval. 

Mr. SPEAKE(United Kingdom), Rapporteur: I 
think it might perhaps be helpful if I amplified 
very briefly by way of background what is said 
in the report on this Article. 



30th PLENARY MEETING 

A number of delegations have been instructed 
to attempt to secure a reference in this Article 
to the Universal Postal Convention. Attempts by 
way of amendment were made to secure the rights 
of internees by cross-reference to that Convention. 
These amendments failed to achieve their obiec- 
tives: there was some danger that by cross-refer- 
ence the rights of internees would be reduced or 
put in danger. The Drafting Committee therefore 
produced originally a draft which corresponds to 
the first sentence only of the second paragraph of 
Article 100. In deference to the wishes of delega- 
tions who still wanted a reference to the Universal 
Postal Convention, they made a second attempt 
to legislate by cross-reference. Again they found 
that the task was technically beyond them, and 
they therefore reproduced again the first sentence 
which states the rights of internees straightfor- 
wardly, and added a second sentence which it is 
fair to describe as simply a courtesy reference to an 
organisation for which many delegations have an 
attachment. The view of those who ~ u t  in this 
second sentence was that it did not i d d  to the 
rights of internees, and they sincerely hoped that 
it did not detract from them. I t  is, as I have said, 
simply a courtesy reference. 

Mr. GARDNER(United Kingdom): Committee 11, 
after careful consideration of the same question 
cut out any reference to the Universal Postal Union 
in the Prisoners Convention. The United Kingdom 
Delegation would invite the Conference to do the 
same in the Civilians Convention for the same 
reasons as did Committee 11. 

In the first place, this Conference is, we suggest, 
not competent to speak in the name of the Universal 
Postal Union. That Union has designed machinery 
for reaching its conclusions, recording its decisions 
and establishing international agreements. The 
wording even of the somewhat innocuous sentence 
a t  the end of the second paragraph of Article IOO 

goes very near usurping in this Conference the rights 
of the Universal Postal Union by claiming to extend 
exemptions which are found in the documents and 
treaties of that Union. We suggest that it is 
improper for this Conference to assume to itself 
the right to legislate about exemptions which are 
within the province of the Universal Postal Union. 

In the second place, as the Delegate for Bel- 
gium has recognized, there are special agreements 
to which some countries in this Conference are 
not parties, in particular, the agreement dealing 
with money orders and parcels, and my country is 
not a party to those agreements not because it 
objects to the principle embodied in them but be- 
cause, as in all the documents of the Universal 
Postal Union, matters of technical administration 
and operation are dealt with as well as principles. 
The British Post Office finds itself a t  present 

unable to accept all the technical provisions laid 
down in those agreements. I submit to the Conf- 
erence that it would be a most improper use of 
its powers to attempt to impose on the British 
Post Office, by a majority vote in this Conference, 
a technical agreement which the Conference has 
not examined and probably does not know the 
contents of, by inserting a clause in this Conven- 
tion. Yet that is the effect of the last sentence 
of the amendment proposed by the six mentioned 
Delegations: "The countries not signatory to the 
above-mentioned agreements shall be bound to 
grant the exemptions in the same circumstances." 
We submit that i t  is outside the competence of 
this Conference, using competence in the strict 
sense, to impose on countries technical agreements 
which the Conference has not examined, and which 
those countries have declined to accept through 
the international machinery recognized as proper 
to these matters by the United Nations Organisa- 
tion. 

The third reason why Committee I1 rejected 
these references is even more fundamental from 
the point of view of the purpose of this Conference. 
This Conference is seeking to establish clearly 
certain rights for internees and in the first sentence 
of Article IOO it lays down those rights, I submit, 
in absolutely clear and unmistakeable language, 
and it deals only with the principle that mail 
including relief parcels sent by parcel post and 
remittances of money shall be free of postal 
charges. That principle i t  is within the compe- 
tence of governments represented here to agree 
to. We do not attempt to go on and set out 
any of the technical machinery by which that 
principle may be implemented between the Parties 
to the Convention. That is essentially the business 
on the Universal Postal Union, but there is no 
guarantee that if we rest the rights of internees 
on the Convention and Agreements of the Universal 
Postal Union, we shall not a t  some time deprive 
some internees of their rights because this Con- 
ference cannot guarantee that all the Parties to 
these Conventions will remain for as long as the 
Conventions are in force Parties to the Universal 
Postal Union Convention or to any of the agree- 
ments under it. What I should like to emphasise 
to the Conference is that the first sentence of this 
Article does all that we are competent to do and 
does i t  without any mistake. If we then rest it, 
even partially, on agreements which are completely 
outside our control, on agreements to which 
governments represented at  this Conference may 
not in future be parties, we are tending to detract 
from the right which we have clearly laid down 
in the first sentence and we may find a t  some 
future date that what looked like an innocuous 
reference has in fact become a limiting provi- 
sion. 
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For those reasons the United Kingdom Delega- 
tion invites th'e Conference to reject the amend- 
ment presented by the six mentioned Delegations 
and to agree to the deletion of the last sentence 
of the second paragraph of Article roo. 

The PRESIDENT: I shall put the two amendments 
to the vote in turn. 

We shall first take the amendment submitted 
by the Delegations of Belgium, India, Luxemburg, 
Turkey, Uruguay and Venezuela; a correction has 
been made in the text of the amendment by its 
promotors: the term "in particular" should be 
inserted after the third word in the sentence, 
which will accordingly be worded as follows: "To 
this effect, in particular.. .". 

The amendment was adopted by 24 votes to 8, 
with 12 abstentions. 

Secondly, we will vote on the amendment 
submitted by the Delegation of the United King- 
dom. 

The amendment submitted by the Delegation 
of the United Kingdom was rejected by 26 votes 
to g, with 7 abstentions. 

We must vote on Article IOO as a whole, taking 
into account the first amendment, which you 
have just adopted. 

Article IOO was adopted by 41 votes to nil, with 
5 abstentions. 

Article 101 

The PRESIDENT: An amendment has been 
submitted by the Delegate of the United Kingdom 
(see Annex No. 345). 

Mr. GARDNER (United Kingdom): This amend- 
ment is designed to bring the Civilians Convention 
into line with the Prisoners of War Convention 
on a matter where both would normally be con- 
cerned with the same machinery. Article 65 of 
the Prisoners of War Convention and Article IOI 

of the Civilians Convention are in identical terms 
except for this paragraph, and there is no doubt 
at  all that if ships or aircraft ever came into 
operation. they would be used equally for mail 
affecting internees and other protected persons as 
well as for mail and relief supplies affecting prison- 
ers of war. For that reason alone we suggest the 
Conference would be wise to keep the two Articles 
in identical terms and having adopted Article 65 
of the Prisoners of War Convention we now 
bring Article IOI into line with it. The basic 
reason for this provision is that without it, there 
may arise circumstances in which relief supplies 
in particular could be more effectively canied to 
a particular place by some shipping not falling 
within the first paragraph of Article 101, that is, 
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shipping under the control of and operated by 
some international organisation. If such cir
cumstances do arise then it is desirable clearly 
that there should be no obstacle, implied or 
otherwise, to inviting the belligerents concerned 
to grant safe conduct to such shipping and that 
is all that this new paragraph says. 

I t  is a matter of historical fact that the first 
shipping improvised during the second World 
War to carry relief supplies to prisoners and 
shipping which continued to carry those supplies 
until Southern France was liberated was shipping 
not arranged by an international organisation or 
by the Swiss Foundation for Transport, because 
it did not exist, but shipping arranged for and 
chartered by the British Red Cross Society with 
the help of the International Red Cross Committee 
and the British and Portuguese post offices, and 
with safe conduct from all the bellitrerents. The" 
sole purpose of this amendment is to keep open 
as many channels as possible for carrying relief 
supplies and mail to prisoners of war and internees 
in war time and I hope therefore the Conference 
will accept the amendment. 

(Mr. de A LBA (Mexico), Vice-President 
takes the Chair) 

The PRESIDENT: Does anv one wish to s ~ e a k  
on the amendment? sin& nobody wishei to 
speak, I shall take a vote on the amendment 
submitted by the United Kingdom Delegation. 

The amendment was adopted by 35 votes to nil, 
with 4 abstentions. 

Article 101, together with the amendment 
proposed by the United Kingdom Delegation, was 
unanimously adopted (by 42 votes). 

Articles 102, 103, 104 

Articles 102, 103 and 104, for which there are 
no amendments, were adopted. 

Mr. BLUEHDORN (Austria): May I draw your 
attention to Article 103, second paragraph. By 
a small oversight, the text reads "1'Ctablissement 
et la 1Cgalisation" instead of "1'Ctablissement et 
la 1Cgislation". 

The PRESIDENT: The Delegate for Austria is 
correct, and the Secretariat will make the necessary 
change. 

Article 105 

The PRESIDENT: One amendment has been 
submitted, by the Delegation of the U.S.S.R. 
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Mrs. SPERANSKAYA(Union of Soviet Socialist 
Republics): The amendment submitted by the 
Delegation of the U.S.S.R. proposes the restoration 
of the Stockholm text of the first paragraph. 
The purpose of the amendment is to prevent the 
requisitioning of the property of protected persons 
when interned, and of their families. 

If the first paragraph is deleted, the Occupying 
Power will be enabled to act in an arbitrary 
fashion. Internment must be regarded, not as 
a punishment for crimes, but rather as a result 
of military exigencies. I t  would be unjust if 
internment which is in reality a preventive mea- 
sure, were accompanied by the confiscation of 
property belonging, not only to the internee 
himself, but to his relatives. 

The Soviet Delegation therefore proposes the 
restoration of the first paragraph of the Stockholm 
text of Article 105, under which the confiscation 
of the property of interned persons and their 
relatives is prohibited, and which provides that 
civil suits in which the internees are engaged, 
may, a t  their request or that of their agents, be 
suspended for the duration of the internment. 

Mr. QUENTIN-BAXTER(New Zealand): I am 
rather sony that it should fall to my lot to oppose 
another Soviet amendment this morning, but I 
do not consider that the Soviet Delegate has assessed 
correctly the effect of restoring the Stockholm 
text of this Article. The Stockholm text of this 
Article did give rise to a number of objections 
from different delegations in Committee 111. I t  
does appear to afford very substantial protection 
to internees in occupied territory, but we suggest 
that its real effect is a different one. That opinion 
was shared bv some countries which had had a 
great experience of occupation-of being occupied 
during the last war. The Delegation of Belgium 
felt so strongly that the Stockholm text was 
bad that they moved to delete the Article 
entirely. 

Now these are the reasons for which we think 
the Belgian Delegation was right. The Stockholm 
text deals separately with the case of internees 
who are aliens in the territory of a Party to the 
conflict. In their particular case the new text 
makes rather clearer and slightly increases the 
degree of protection given, but in the case of 
occupied territory the Stockholm text says that 
no measure of distraint will be allowed and it 
gives the internee an absolute immunity from 
civil proceedings. We suggest that is a most 
unjust provision which merely protects the internee 
against his fellow citizens, and i t  may mean that 
an internee, however wealthy, may be protected 
from a claim-a just claim-by his fellow citizens, 
however poor and however much the latter may 
need the money or the redress which the Courts 
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can offer. However, those objections are secondary ; 
our real objection to this Article is that it causes a 
derogation-from a principle which we have estab- 
lished in this Convention. We have established 
the principle that the Courts and the institutions 
of an occupied territory shall be preserved and 
shall not be interfered with more than the mini- 
mum necessary degree. 

This particular Article of the Stockholm text 
lays the obligation upon the Detaining Power, 
and it is an obligation to interfere. The Occupying 
Power is required to intervene in the ordinary 
course of the law. The new text is careful to 
avoid such a provision and i t  states that the 
duty of the Detaining Power shall be to ensure, 
within legal limits, that all necessary steps are 
taken to prevent the internee from being prejudiced, 
and so on. We think that is a very much better 
provision. If we had to be an occupied country 
ourselves we would like the protection of our own 
people who were interned to rest with our own 
judges in our own Courts; we do not think that 
we would increase that protection by giving a 
discretion to the Occupying Power. 

For these reasons we feel that the text ado~ ted  
by Committee I11 is a vast improvement upon 
the Stockholm text. 

Mr. SPEAKE (United Kingdom), Rapporteur: 
This Article, in my recollection, throughout the 
course of the Drafting Committee's meetings and 
the meetings of Committee I11 has always been 
treated as a straightforward Article dealing with 
the Courts of the territory. I t  has not been inter- 
preted, so far as I remember, by anyone up to 
date as affecting the action which might be taken 
by an Occupying Power. Most people seemed 
to think that the actions of the Occupying Power 
with regard to requisitions of goods or of services 
were covered by the Hague Rules as amended 
by the earlier Articles of this Draft Convention 
and I do not remember anyone before having 
suggested in the course of the work on this Article, 
after the first meeting, that it affected the conduct 
of the Occupying Power, which is the source of 
the Soviet Delegation's anxiety. 

General SLAVIN (Union of Soviet Socialist 
Republics): I, and probably other delegates also, 
was certain that the Delegate of New Zealand 
would rise to speak after the Soviet Delegate, for 
that has been his customary reaction throughout 
this Conference. I t  seems to me, however, that 
there are no grounds for his fears that we do not 
understand the question correctly, or rather do 
not realise the consequences which would result 
from the first paragraph of Article 105 in the 
Stockholm text. I t  is rather the Delegate of 
New Zealand who does not correctly visualize the 
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results of the objections raised to our Delegation's 
proposal. I should like to make it clear that we 
have no ulterior motive in making this proposal, 
and that our main object is to improve the con- 
ditions of protected persons, in this particular 
sphere. Allow me to read once more the first 
paragraph of the Stockholm text of Article 105, 
which we propose to restore. 

This paragraph is worded as follows: 

"No measure of distraint may be taken in 
occupied territory against internees or their 
dependents, during the internment of such 
internees and a month following their return 
to their domicile. Civil suits in which internees 
are engaged may, on their request or on that 
of their agents, be suspended for the duration 
of the internment." 

In other words, the purpose of this paragraph 
is to ensure that, in the event of internment, 
protected persons may retain their rights as 
regards their property. I must also point out 
that the Rapporteur is incorrect in asserting that 
the legislation of the occupied country may not 
be altered. Unfortunately, this is precisely what 
is made possible by the amendment to Article 55 
submitted by the Delegation of the United King- 
dom, to which I draw your attention. In this 
amendment it is stated that the Penal Laws remain 
in force, except in cases where they may be altered 
by the Occupying Authorities. I t  follows that the 
laws may be altered and protected persons may 
accordingly be deprived of their property. We 
consider that this would be unjust. This is not 
the way to safeguard the interests of protected 
persons and, if this is true, all the delegations 
should support our proposal. 

How can a protected Person be deprived of his 
indisputable rights as regards his property? 
To avoid such an injustice, we consider that the 
consequences which would result from this text 
must be carefully weighed, if this first paragraph 
of Article 105 of the Stockholm text were not 
included in the Article. I t  is precisely for this reason 
that we propose to retain it, in order to safeguard 
the interests of protected persons in this respect. 
I t  is also the reason why we draw your attention 
to this fact, as well as to Article 55. In my opinion, 
everyone should be in agreement with the amend- 
ment proposed by the Soviet Delegation and I 
hope that the Delegate of New Zealand will 
adopt our point of view. He has probably in- 
correctly read the Soviet amendment or has not 
fully realised the consequences of a rejection of 
our amendment. 

Mr. CLATTENBURG (United States of America): 
I was very surprised to hear the words "confisca- 
tion" and "requisition" in the first intervention 

CIVILIANS 

of the Soviet Delegation. The Stockholm text 
of Article 105 bears the heading "Moratorium". 
"Moratorium" is a word which has nothing what- 
ever to do with penal clauses; it has to do with 
civil suits, it has to do with a man's debts, perhaps 
to the State, perhaps to private persons. At 
Stockholm, when we discussed this Article, which 
we re-wrote very considerably, as you can see by 
examining the text, we talked about civil suits, 
about taxes, and about other lawful incidents in 
the life of the protected person, and we kept this 
Article in a place following the Article on the 
transmission of legal documents and following 
the Article on the management of property. This 
Article refers to the private business affairs of the 
internee. It never had anything to do with penal 
measures. If we had been thinking of a punishment 
we would have put it back in a different part of 
this particular section where we discuss such 
measures. 

For that reason it is my belief that the amend- 
ment of the Soviet Delegation although well meant, 
is based on a complete misunderstanding of the 
intention of the people who drafted this paragraph, 
and of the meaning of the paragraph itself. 

The PRESIDENT: AS no one has asked to speak 
 
we take the vote. 
 

The anendment submitted by the Delegation 
of the Union of Soviet Socialist Republics was 
rejected by 18 votes to 9, with 16 abstentions. 

Article 105 was adopted by 36 votes to none, 
with 8 abstentions. 

~~~1~ 106 

The PRESIDENT: An amendment has been 
submitted by the Delegation of the Soviet Union. 

Mrs. SPERANSKAYA(Union of Soviet Socialist 
Republics): The amendment submitted by the 
Soviet Delegation proposes the deletion, at  the 
beginning of the first paragraph, of the words 
"in so far as circumstances permit.. .". 

The aim of this amendment is to enable pro- 
tected persons to receive visitors, especially near 
relatives. The addition to the Stockholm text 
of the words "in so far as circumstances permit.. ." 
would make it possible to deprive internees arbi- 
trarily of the right to receive visitors on various 
war-time pretexts such as shortage of transport, 
administrative difficulties over transfers, etc... 

The Soviet Delegation stresses the fact that a 
restriction of the right to receive visitors already 
appears in the first paragraph of Article 106. 
Internees are allowed to receive visitors only at  
regular intervals and as frequently as possible. 
There is therefore no need to add further res
trictions. 
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These are the grounds on which the Soviet 
Delegation presses for the deletion, at  the beginning 
of the first paragraph, of the words "in so far as 
circumstances permit.. .". 

Colonel HODGSON (Australia) : I have heard 
the Soviet Delegation chide other delegates because 
they put in amendments to Articles which have 
had a very close vote in the Committee. I heard 
one Delegation chided for putting in an amend
ment which had been rejected by as close a vote 
as 16 to I5  in a thin Committee. Here is an Article 
which was adopted unanimously, one of the few 
really clear Articles in this particular portion of 
the Convention. No objection whatever was 
raised by the Soviet Delegation to the adoption 
of this Article and I respectfully submit that 
i t  is a waste of this Conference's time to put in an 
amendment of this kind at  this stage. 

In the second place, if the Soviet Delegate 
were consistent the same amendment should also 
apply to the first words of the second paragraph. 
Those words "so far as possible" equally apply 
and should be omitted, but our contention is that 
those words implying a certain degree of limitation 
are necessary and are reasonable. There may be 
many circumstances which wiU not enable' visitors 
for a brief period to visit detention camps. I can 
myself give a t  least one practical illustration of 
what happened in my own country. 

In an internment camp during the last World 
War there was a severe riot in the camp. Some 
of the guards were injured and shot, some of the 
internees were shot and the camp was closed to 
visitors. There was a enquiry and i t  was as
certained that visitors had been smuggling in 
small arms and ammunition and all kinds of 
illegal articles which enabled this riot to take 
place. The camp was closed until the Court of 
Enquiry had completed its investigations, made 
its recommendations and a tightening up of the 
regulations was effected as regards visitors. That 
is a clear indication why it is necessary to have 
a somewhat restrictive text like this. Finally, I 
should like to say this, that there is at  least one 
delegation represented here who did not allow 
any visitors to go into its camps of detention and 
did not even allow the Protecting Powers to visit 
them. 

The amendment submitted by the Delegation 
of the Soviet Union was adopted by 19 votes to14, 
with 8 abstentions. 

Article 106, thus amended, was adopted by 38 
votes to 2, with 2 abstentions. 

Article 107 

Article 107 was adopted. 

Article 108 (continued) 

The PRESIDENT: Consideration of Article 108 
must be deferred till a later meeting. 

Articles 109, 110, 111, 112, 113, 114, 115, 116, 
117, 118 

The above mentioned Articles were adopted. 

Article 119 

The PRESIDENT : We have received a suggestion 
from the Drafting Committee. Does anyone wish 
to comment on this or to object to i t?  

Mr. CLATTENBURG (United States of America): 
I wish to state that the United States Delegation 
fully supports the suggestion of the Drafting Com- 
mittee as being logical and necessary. 

Mr. WERSHOF (Canada): I am not opposing 
this, but I merely wish to point out that there 
are two suggestions which are quite separate, and 
it might be desirable to put each suggestion' 
separately to the Assembly. 

The PRESIDENT:The first suggestion made by 
the Drafting Committee concerning Article 119 
is unanimously adopted. 

The second suggestion by the Drafting Committee 
is adopted by 33 votes, with I abstention. 

Article 119, as amended, was adopted unani
mously. 

Mr. GARDNER (United Kingdom): The recom- 
mendation of the Drafting Committee stated 
that if this change was made, dividing Article 
119 into two Articles, a corresponding change 
should be made in the Prisoners of War Conven- 
tion. I would like to know whether that is going 
to be put to the Assembly and I would point out 
that i t  affects only the first two paragraphs; 
not the first three paragraphs of Article IIO of the 
Prisoners of War Convention. 

PRISONERSWAR CONVENTION OF 

Article 110 (corttinzced) 

The PRESIDENT: AS pointed out by the Delegate 
of the United Kingdom, Article 119 Civilians 
corresponds to Article IIO of the Prisoners of 
War Convention. 
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If you see no objection, and since this is merely 
a drafting point, the correction will be made to 
the corresponding Article of the Prisoners of War 
Convention. 

General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation considers it 
unnecessary to alter the Prisoners of War Con- 
vention, but suggests that the corresponding 
Article be left as it is a t  present, since i t  has 
been adopted by the Assembly. 

The PRESIDENT: I put to the vote the proposal 
submitted by the Delegate of the United King- 
dom that a correction be made in the Prisoners 
of War Convention. 

Mr. COHN (Denmark): I t  appears to me that it 
will be difficult to vote on a text which we do not 
have before us and which does not appear on our 
Agenda. 

The PRESIDENT:In view of the statement which 
the Delegate of Denmark has just made, the vote 
on the proposed amendment could be postponed 
to a subsequent meeting. 

Mr. LIFSCHITZ (Nicaragua): I t  appears that i t  
is proposed to revise an Article which has already 

been adopted. According to Article 33 of the 
Rules of Procedure, a majority of two-thirds must 
be obtained in order to alter an Article. 

The PRESIDENT: The Delegate of Nicaragua has 
pointed out that a majority vote of two-thirds 
must be obtained in order to authorize the cor- 
rection of the Article concerned. His point of 
view is correct; we shall now vote only on the 
alteration to Article 110. 

The proposal to correct Article IIO of the Prison- 
ers of War Convention in consequence to the 
alteration of Article 119 of the Civilians Conven- 
tion is rejected, as the two-thirds majority has not 
been obtained, the voting being 18 votes in favour, 
g against, and 14 abstentions. 

The corrections proposed by the Drafting 
Committee therefore apply only to Article 119 
of the Civilians Convention. 

Articles 120, 121, 122 (continzled) 

The PRESIDENT: The mentioned Articles, to 
which no amendment has been submitted, are 
adopted. 

The meeting rose at I p.m. 

THIRTY-FIRST MEETING 

Friday 5 August I949, 3 9.m. 

President: Mr. Max PETITPIERRE, President of the Conference 

Article 122A 

The PRESIDENT: An amendment has been sub- 
mitted by the Delegation of Italy proposing to 
delete the sentence, after the words "or occupa
tion" and substitute: "to assure the return to 
their last residence of all internees, or to facilitate 
their repatriation". 

Mr. MARESCA (Italy): The amendment submitted 
by the Italian Delegation is intended only to make 
clear an idea which this Article logically implies 
and which remains the basis of the whole system 
provided in the following Article. This idea, which 
is very simple, is the following: the belligerent 
Power which, actuated solely by its own security 
needs, has ordered the internment of a protected 
person, thus separating him from his home for the 
duration of his detention, is in duty bound, when the 
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protected person has been released, to return him 
to the place at  which he resided when interned. 
This is so true that the following Article, 122B, 
stipulates tha t  "the Detaining power shall bear 
the expense returning internees to the 
places where they were residing when interned". 
Provision must be made, therefore, not only to 
facilitate the return of released internees to their 
domicile, but also to ensure their return. For this 
reason the Italian Delegation considers i t  better 
to say "assure" than "facilitate" the return. 

We might imagine the following case: an interned 
person, when released, might not wish to return 
to his domicile for some reason--on account of 
distressing memories for example-but he may 
request to be repatriated. In such a case, the 
Detaining Power is not bound to ensure his re- 
patriation, but merely to facilitate it. This is con- 
firmed by Article 12zB wich provides that in such 
a case the Detaining Power need not pay any 
costs beyond its territorial limits. For this reason, 
the Delegation of Italy considers it advisable to 
replace the sentence "The High Contracting Parties 
shall endeavour, upon the close of hostilities or 
occupation, to facilitate the return of all internees 
to their last residence or to their country of origin", 
by the following sentence "The High Contracting 
Parties shall endeavour, upon the close of hostilities 
or occupation, to assure the return of all internees 
to their last residence or to their country of origin". 

This wording is more correct, more logical, and 
more in keeping with the following Article; more- 
over, i t  retains all the flexibility of the original 
text, for the term "shall endeavour" necessarilv 
implies that there is a limit to what is possibfe 
and it must be borne in mind that no one can be 
expected to perform the impossible. 

These are the reasons for which the Delegation 
of Italy proposes the amendment under discussion. 

The PRESIDENT: There being no further speakers, 
we will now vote on the amendment submitted by 
the Delegation of Italy. 

The amendment was adopted by 25 votes to I, 
with 10 abstentions. 

Article 122A, thus amended, was adopted by 35 
votes, with 2 abstentions. 

Article 122B 

The PRESIDENT: A suggestion has been made by 
the Drafting Committee. 

Does anyone wish to oppose the suggestion made 
by the Drafting Committee? 

Mr. CLATTENBURG (United States of America): 
I do not understand the suggestion of the Drafting 
Committee. 
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The PRESIDENT: Does the Drafting Committee 
wish to put forward its point of view? 

G~~~~~~~~ (united ~ i n ~ d ~ ~ ) :  ~f I may
speak from the floor, the Drafting Committee were 
not very sure what was meant by the words ,,if 
however, the internee elects to on his own 
responsibilityJJ. ~h~ place to which he was intended 
to ret, was not clear and during the ~scussion 
in the Drafting Committee one or two different 
interpretations were given. It was therefore agreed 
by the committee to refer this again to 
the plenary ~ ~ ~ ~ ~ b l ~ . 

Mr. CLATTENBURG (United States of America): 
 
I am glad to know what it is that the Drafting Com- 
 
mittee was not clear about, because I did not 
 
understand their comments. If the words "to his 
 
own country" were inserted after the words "to 
 
return" I think it would meet the point of the Draft: 
 
ing Committee and I know, since I am closely 
 
associated wit11 the drafting of this Article, that it 
 
would express the ideas of those who drew it up. 
 

The PRESIDENT: TWO proposals are before us, 
one having been made by the Drafting Committee 
and the other by the Delegate for the United States 
of America. 

Does the Drafting Committee wish to withdraw 
its suggestion in view of the amendment just pro- 
posed by the Delegate for the United States of 
America? 

Miss G U ~ E R I D G E  (United Kingdom): If I may 
speak on behalf of the Drafting Committee, the 
addition of the words suggested by the United 
States Delegate make the meaning perfectly clear 
and I would therefore suggest, on behalf of the 
Drafting Committee, that those words be added. 

The PRESIDENT: Does anyone wish to oppose 
the proposal just made by the Delegate for the 
United Statesof America and approved by a member 
of the Drafting Committee? 

I note that no one wishes to oppose this proposal. 
The words "to his own country" will be inserted 
after the words "elects to return" in the last senten- 
ce of the second paragraph of Article 12zB. 

Does anyone else wish to speak on Article IZZB? 
I note that this is not the case. The article is adopt- 
ed. 

Articles 123,123A, 123 B,123C, l24,125,125A, 
126 and 135 

The above-mentioned Articles were adopted. 
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Annex I 

The PRESIDENT: An amendment has been sub- 
mitted by the Delegation for Switzerland. An 
amendment has also been submitted by the Dele- 
gation for Burma. 

Mr. STROEHLIN (Switzerland): Since you decided 
in the 11th Plenary Meeting to adopt the amend- 
ment of the Swiss Delegation when Annex I of the 
Wounded and Sick Convention was submitted for 
your approval, I will only ask you to confirm this 
decision. 

The Draft Agreement relating to Hospital and 
Safety Zones and Localities which is now under 
discussion is, in fact, identical with that which was 
discussed on July ~ 3 r d .  

At that time, objection was raised to our amend- 
ment on the grounds that it eliminated the Pro- 
tecting Power from the supervision of the Safety 
Zones. I merely wish to point out that the Pro- 
tecting Powers will have numerous opportunities 
of collaboration with the special Commissions to 
which we propose to entrust this supervision, 
either while they are being constituted or during 
their work, especially as they will probably be 
composed of neutral persons. 

Our only desire is not to impose upon the Pro- 
tecting Power duties and responsibilities which 
exceed the material resources and the competence 
of their diplomatic and consular agents, and which 
would for that reason, in our opinion, endanger 
the representation of alien interests entrusted to 
them. 

Mrs. SPERANSKAYA (Union of Soviet Socialist Re- 
publics): The amendment of the Swiss Delegation 
proposes that the supervision of hospital and safety 
zones shall be camed out, not by the Protecting 
Power, but by Special Committees to be appointed 
by the States which have established these zones, 
and by the adverse Parties, or by neutral States. 
The structure and the formation of such Commit- 
tees, together with the nomination of their mem- 
bers. are all com~licated matters: and the liaison 
between these ~ immit tees  and the Powers con
cerned is far from clear. It is difficult to under- 
stand why the Protecting Power should be ex
cluded from the supervision of the hospital and 
safety zones which have been assigned to it, and 
why, on the contrary, neutral Powers should 
participate in these duties. I t  is obvious that the 
Protecting Powers will have far more authority 
and far greater practical opportunities to verify 
the observance of the provisions of the Convention 
in such zones, than will members of the proposed 
Committees consisting of representatives of neu
tral countries. We are all equally concerned in 
ensuring that the application of -the provisions 

regarding these zones, and the Articles in Annex I, 
should be supervised as effectively and as easily as 
possible. But the proposal under consideration 
tends, on the contrary, to make supervision in 
these zones more difficult. Moreover, as the Swiss 
Delegate has already pointed out, it should be noted 
that, when the Wounded and Sick Convention 
was under discussion in the Plenary Meeting, this 
amendment was only adopted by a very small 
majority (12 votes to 11, with 20 abstentions). 
This is a clear indication that most of the delega- 
tions found the question somewhat vague. The 
Sovjet Delegation therefore considers that the 
amendment proposing the addition of a new Ar- 
ticle gA to Annex I should be rejected, and that the 
text of this Annex should be retained in its present 
form. 

Mr. STROEHLIN(Switzerland): I apologize for 
speaking again, but I should like to reply very 
briefly to the objections just raised by the Delegate 
of the Soviet Union. I should like to say that if 
this amendment is rejected today, after having 
been adopted a few days ago, this would create 
divergences between two completely identical texts, 
which would be not only devoid of any raison 
dJ&tre, but would also be incoherent and would 
certainly be prejudicial to the application of the 
Conventions, and particularly their Annexes. I t  
would also raise obstacles to the establishment 
of the hospital and safety zones which we would 
all like to see set up. 

I t  has been argued that i t  would be difficult 
to set up these Special Committees; but I think 
this is an argument which should be resisted. 
During the last two World Wars, a very consider- 
able number of Mixed Medical Commissions were 
set up, exactly in the same way as it is proposed 
to establish these Special Committees, that is, 
by agreement between the interested Parties to 
the conflict, if necessary through the good offices 
and with the assistance of a neutral Power. 

I should also like to add that this amendment 
is based, in the first place, on a desire to assist 
the Protecting Powers to carry out their duties 
properly, and to facilitate the establishment of 
hospital and safety zones. My country has had 
some experience as a Protecting Power. And it is 
precisely on the basis of such experience, some 
of it of quite recent date, that we urge you to adopt 
this amendment, for it is our belief that, if it were 
rejected, this would render the task of the Pro- 
tecting Power extremely difficult, and even in 
certain cases, quite impossible. 

Mr. COHN (Denmark): The Danish Delegation 
considers that the establishment of Special Commit- 
tees referred to in the amendment of the Swiss 
Delegation would be useful; but on the other hand, 
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we agree with the Delegate of the Soviet Union 
that such Committees are, to some extent, alien 
to the structure of the Convention, and have no 
well-defined basis. It might be possible, in our 
opinion, to establish a link between these Commit- 
tees and the system of Protecting Powers who 
have a general responsibility for ensuring that the 
rules of the Convention are applied. Therefore, I 
venture to suggest a slight alteration in the new 
Article gA proposed by the Swiss Delegation. 
Instead of saying "neutral Powers", i t  would be 
better to say "the Protecting Powers or neutral 
Powers". This would create a link between these 
Committees and the general system of the Con- 
vention and would make the Protecting Powers 
jointly responsible for the setting-up and the 
composition of these Special Committees. 

The PRESIDENT: IS the Swiss Delegation 
prepared to agree to the proposal of the Danish 
Delegate? 

Mr. STROEHLIN (Switzerland): The Swiss Dele- 
gation agrees. 

The PRESIDENT:We will now vote on the 
amendments to Annex I. We will first vote on 
the amendment submitted by the Swiss Delegation, 
which has just been amended in accordance with 
the Danish Delegation's proposal. 

The amendment submitted by the Swiss Dele- 
ghtion, as above amended, was adopted by 24 
votes to 4, with 10 abstentions. 

General OUNG(Burma): The amendment stand- 
ing in my name is an amendment to Article 6 of 
Annex I of the Civilians Convention (see Annex 
No. 379). I t  refers to the same facts as my amend- 
ment to Articles 15, 18 and 19,which as you 
know was defeated without discussion the other 
day by 14 votes to 3, with 17 abstentions. I do 
not dispute the voting, but my only regret is 
that none of the arguments deduced by me in 
support of my amendment received the courtesy 
of a refutation, even when the arguments were 
based on the proposals and remarks of the I.C. R.C. 
This being so, I can only refer you to my statement 
which you will see, in the verbatim report of the 
24th Plenary Meeting held on 2nd August. I 
also request that you will refer to the Remarks 
and Proposals of the I.C.R.C., Article 31, on 
pages I5 and 17 of the English text, with special 
reference to sub-paragraph 6 on page 17. 

That is all I wish to say on my amendment, 
but I would like to express my regret that a 
correction which I submitted yesterday morning 
has not yet been distributed. I will have to give 
i t  to you verbally, with the permission of the 
President. The correction is this: if you would 
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kindly look at  my proposal, first paragraph, you 
will see that the first sentence reads "The markings 
proposed in Article 6 do not provide the significance 
necessary to secure good repute and universal 
recognition". The second sentence reads "They 
also create the acceptance for a plurality of 
emblems which is deplorable". The paragraph 
should read "The markings proposed in the first 
sentence of Article 6 do not provide the signi- 
ficance necessary to secure good repute and univers- 
al recognition. The second sentence creates the 
acceptance for a plurality of emblems which is 
deplorable". I wish to make this correction 
because my original proposal was sent in in a 
huny and some time ago, and if any misunder- 
standing has been created by my error of drafting 
I beg to be excused. 

I would just repeat my proposal, which is 
"The markings proposed in the first sentence of 
Article 6 do not provide the significance necessary 
to secure good repute and universal recognition. 
The- second sentence creates the acceptance for 
a plurality of emblems which is deplorable". 

I therefore propose i t  in two parts: first, as 
you will see in this Document, and I would say 
that the proposed emblem-the proposed oblique 
red bands-is not understood by many of us. 
We have yet to be informed whether it has any 
significance, which is a necessary point. As for 
the second part of the amendment I will leave 
i t  to the resolution which I shall make when the 
time comes for it; i t  will be my third attempt 
and I hope I shall be lucky; so, with your per- 
mission, Mr. President, I should like to withdraw 
the second part of my amendment and only 
propose that the first part be adopted. 

The PRESIDENT: Will the Conference now vote 
on the amendment submitted by the Burmese 
Delegate, the second part of which, as we have 
just heard, has been withdrawn? We are therefore 
voting solely on the first part of the amendment. 

The amendment submitted by the Burmese 
Delegation, first part, was rejected by 13 votes 
to 5, with 22 abstentions. 

We will now take a vote on Annex I ,  as amended 
by the proposal which has just been adopted. 

Annex I, as a whole, was adopted, by 38 votes 
to 2, with I abstention. 

Annex II 

~ n n e xI1 was adopted. 

Annex III 

Annex I11 was adopted. 
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Article 11 (continued) 

The PRESIDENT: The consideration of this 
Article had been postponed until the amendment 
proposed verbally by the Delegations of Afghanis- 
tan, Mexico, the United Kingdom and the Union 
of Soviet Socialist Republics had been submitted 
in writing. The amendment proposes to draft 
Article 11 as follows: 

"The provisions of Part I1 cover the whole 
of the populations of the countries in conflict, 
without any adverse distinction based, in 
particular, on race, nationality, religion or 
political opinion, and are intended to alleviate 
the sufferings caused by war." 
The amendment in question was adopted by 36 

votes to none, with I abstention. 
Since the amendment relates to Article 11 as 

a whole, it is unnecessary to take a separate vote 
on this Article; the vote on the amendment is 
valid for the Article itself. 

Article 15 (continaed) 

The PRESIDENT : A text has been submitted by 
the Working Party (see Annex No. 216), and an 
amendment has been submitted by the Canadian 
Delegation (see Annex No. 215). 

Mr. GARDNER (United Kingdom): On behalf of 
the Working Party, I commend this compromise 
text to the Conference. The Conference will notice 
that Paragraph I gives complete protection to 
all hospitals. Paragraph 2 requires that the State 
shall take responsibility for saying by way of 
certification what is a hospital, and also that its 
buildings are not being used for any wrong purpose. 
I t  is the buildings that this Article seeks to pro- 
tect; the personnel are protected by other Articles. 

The third paragraph is the one which gave rise 
to discussion in the Working Party. Some dele- 
gations would have preferred the wording to be 
"civilian hospitals may be marked by means of 
the emblem", others felt that a stronger wording 
was necessary, but iinally the Wording Party 
turned to the wording in the Wounded and Sick 
Convention and adopted that, namely that "hospi- 
tals shall be marked by means of the emblem" 
etc., and only with the permission of the State 
so as to ensure proper control. 

The last two paragraphs are unchanged from 
the text submitted by the original Drafting 
Committee. 

There is one further point that I want to make 
clear. The fact that the duty of providing a 
certificate under paragraph 2 is laid upon the 
State does not of course mean that the State 
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may not delegate the actual issuing of the certi- 
ficate to some proper authority within the State, 
the State itself remaining entirely responsible, 
and i t  might well be that some countries would 
choose to delegate this particular administrative 
function to their national Red Cross Society. If 
such a State did choose such action i t  would be 
its own responsibility entirely, and the State 
would of course remain responsible to any other 
High Contracting Party for the actions of the 
national Red Cross Society in operating this 
Article. 

I do not myself contemplate that States would 
often delegate the power to a Red Cross Society, 
but at  least one delegation thought that they 
might desire to do so, and asked that the point 
should be made clear at this Plenary Session. 

Mr. WERSHOF (Canada): I hope that a majority 
of the Conference will vote for the Canadian 
amendment. Our amendment seeks to make 
one change in the third paragraph of the Article, 
to change the phrase "shall be marked" so as 
to read "may be marked", or, in French, to change 
the wording from "seront signal&" to "peuvent 
&tre signalCs". 

The change which the Working Party has made 
in this paragraph, regarding which the Delegate 
of the United Kingdom has just spoken, does not 
affect the Canadian amendment in the slightest. 
The reference to "permission of the State" in the 
document produced by the Working Party merely 
means that before an individual building claiming 
to be a hospital may fly the Red Cross i t  must 
have the permission of the State. The words 
"with the permission of the State" do not entitle 
the State to say that there is no need in that 
country, or in a part of that country, for a hospital 
to fly the Red Cross emblem. 

If the delegates will kindly refer to the Report 
of Committee I11 to this Plenary Assembly, at  
the end of the Commentary on Article 15, they 
will find that the official view of Committee I11 
is that the words "shall be marked" mean exactly 
what the Canadian Delegation says they mean. 

Furthermore, if any delegation thinks today 
that the words "shall be marked" mean the same 
as "may be marked", there is a fortiori no reason 
whatsoever for that delegation to oppose the 
Canadian amendment. 

The Canadian wording was defeated in Com- 
mittee I11 by a vote of 15 to 14,which means 
that up to now exactly one quarter of the dele- 
gations at  this Conference have voted in favour 
of the phrase "shall be marked". 

The Canadian Delegation has the gravest mis- 
giving about the extension of the Red Cross 
emblem to civilian uses, authorized in this Con- 
vention for the first time since 1864. However, 
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I am not trying today to reverse the majority 
decision to use the Red Cross for such civilian 
purposes. All that we ask is that the Convention 
should not force a Government to scatter the 
Red Cross emblem in areas in which. in that 
Government's honest judgment, there is no need 
at  the time for i t  to be used. Those delegations 
which think it reasonable to leave a Government 
that much discretion will, I hope, vote for the 
Canadian amendment. 

General OUNG (Burma): After the silence when 
I proposed an amendment to this Article on the 
2nd August and again this afternoon the voice 
of my brother Delegate from Canada is very 
welcome although the tone is not as sweet as I 
could have wished. This amendment is the 
only remark we have heard since mine on this 
subject but I assure you that you will be hearing 
many more and that such objections will be more 
persistent than those you are hearing now. With 
reference to this amendment, in paragraph I of 
the explanation, the Canadian Delegate said that 
the use of the sign of the Red Cross for civil pur- 
poses are not authorized by present international 
law. I should like some explanations on this 
point by those who are well versed in international 
law. He also says that he does not a t  this time 
object to the Convention granting authorization. 
As I said in my previous remarks, although there 
is no objection now there will be many more 
objections later, both from him and from others. 
In the second paragraph of his explanation the 
Canadian Delegation argues that the phrase 
"may be marked" will be going quite far enough 
in this Convention. That is better than if it 
went too far and I therefore support this amend- 
ment very strongly. 

Dr. DIMITRIU (Rumania): We have read with 
careful attention the explanatory notes submitted 
on the amendment of the Delegation of Canada 
and have heard the argument just put forward. 
The most important point raised is that of the 
danger which might be caused by the misuse of 
the Red Cross emblem for civilian hospitals 
during hostilities. I am of the opinion that all 
necessary arguments have been considered during 
the work of Committee 111; even if divested of 
any obligatory character, the emblem might 
furnish innumerable pretexts to the enemy for 
the destruction of hospitals. 

I should like further to draw attention to yet 
another point. We have heard the opinion of 
the Delegate of Canada during the debates which 
took place in Committee I with regard to Article 
42 (abuses of the emblem) when he supported the 
proposal of the Delegation of the United States 
of America to allow the use of the Red Cross 

emblem by all commercial houses. But is that  
not a similar misuse to that defined in Article 
I5 of the Civilians Convention? 

There is the point of view which favours com- 
mercial interests, and that which aims solely at  
protecting civil hospitals, as between those two, 
has Canada perhaps chosen the former? In my 
opinion, we are here to discover the best means 
of ensuring the widest possible protection for 
civilian populations and civil institutions. For this 
purpose i t  is essential to adopt the same policy 
with regard to all the various articles of the Con- 
ventions. For if divergent lines are adopted, they 
will necessarily be a t  variance with the humanitarian 
ideals of this Conference. 

Mr. BLUEHDORN (Austria): I should like to pro- 
pose that the wording of the second paragraph, 
as submitted by the Working Party, should be 
slightly altered. This text provides that 

"States which are Parties to a conflict shaIl 
provide all civilian hospitals with certificates 
showing that they are civilian hospitals and that 
the buildings which they occupy are not used 
for any purpose which would deprive those hos- 
pitals of protection in accordance with Article 
16". 

I do not consider that the mere fact that such 
buildings, a t  any given moment, have not been 
used for any unlawful purpose, is sufficient; and I 
think i t  would be better to say: "...that the build- 
ings which they occupy shall lzot be used...". 

Con,sequently, the wording should be, in the third 
paragraph, "these civilian hospitals", implying that 
they are civilian hospitals in possession of such a 
certificate. 

The PRESIDENT:Does any delegation repre
sented on the Working Party wish to make any 
comment on the Austrian Delegate's suggestion? 

Mr. PASHKOV (Union of Soviet Socialist Re
publics): The Union of Soviet Socialist Republics 
Delegation approves the Working Party's text as 
it is proposed. We feel bound to add that in the 
event of the Canadian Delegation's amendment 
being adopted,-that is, if the words "shall be" 
are replaced by the words "may be1'-our Delega
tion would vote in favour of the original text and 
against the text prepared by the Working Party, 
as thus amended. 

Mr. GARDNER (United Kingdom): I have had a 
rapid consultation with some other members of 
the Working Party and we would prefer not to 
accept the amendments suggested by the Delegate 
for Austria because this text was anived a t  
with some difficulty and any change in its wording 
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may lead to disagreement between the members of 
the Working Party itself. On the whole we feel 
that it is not reasonable to ask anybody to certify 
that buildings shall not be used for some other 
purpose. All a certificate can really do is to certify 
that they are not used for other purposes, and, so 
long as that certificate is held in a building, res- 
ponsibility for conforming to the conditions set 
out in the certificate is placed on the persons 
using that building. This, as I understand it, has 
the effect of providing what my friend from Austria 
would like to provide by turning the words "are 
not" into "shall not be". That is why we should 
prefer to have the wording of the Working Group 
and why, for similar reasons which I need not 
argue now, we should prefer not to introduce the 
word "These "at the beginning of the third para- 
graph. So I ask my friend of Austria not to press 
his amendment but to support the wording as it 
emerged from the Working Group. 

Mr. BLUEHDORN (Austria): I withdraw my sug- 
gestion. 

The PRESIDENT: We will now take a vote on 
the two amendments under consideration; first, 
on the amendment submitted by the Delegation 
of Canada. 

The amendment was rejected by 17 votes to 15, 
with 10 abstentions. 

Article 15, as submitted by the Working Party, 
was adopted by 39 votes to nil, with 3 abstentions. 

Article 19A (continued) 

The PRESIDENT: Amendments have been sub- 
mitted by the Delegations of the United States 
of America, the United Kingdom and Pakistan, 
and by the Delegation of Canada. 

The vote on these amendments had been deferred 
(in the twenty-fifth meeting) pending the pre- 
paration of a French translation of the United 
States amendment. That text, which has mean- 
while been circulated, proposes to delete the sent- 
ence until "seront respect&" and substitute by 
the following: "Les transports de blesds et de 
malades civils, d'infirmes et de femmes en couches 
effectub sur terre par convoi de vChicules et 
trains hhpitaux, ou sur mer par des navires spC- 
cialement affectCs i ces transports, seront res
pect&...". 

The Conference has decided that in principle 
the discussion on this Article is closed; but that 
nevertheless Delegates could ask to speak on the 
new French text of the amendment submitted by 
the United States Delegation. 

The discussion on this point is open; does any- 
one wish to speak? 
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Mr. CAHEN-SALVADOR(France): This amend
ment was drawn up after some discussion as to 
the way in which the views of the Committee 
had been interpreted. I wish to pay a tribute to 
the effort made, particularly by the United States 
Delegation, to meet the views of the French Dele- 
gation as far as possible-views which that Dele- 
gation had expressed and intends to adhere to. 

There is an expression in this amendment which 
gives me some concern: "specially provided ves
sels". As I have already pointed out, we are 
dealing with the protection of the wounded, the 
sick and the disabled. The fact that they are 
transported on vehicles, in trains, or on board 
vessels which are not specially provided for that 
purpose, is certainly no reason for depriving the 
wounded and sick whom i t  is our object to pro- 
tect in all possible circumstances of such pro- 
tection. I fear that this adverb "spCcialement" 
will alter the sense of the provision and might in 
particular cases be harmful to the wounded and 
sick. 

What I want. therefore. is that if a vessel is 
carrying sick and wounded, the sick and wounded 
shall, even if the vessel is not specially provided 
for that purpose, nevertheless be protected. Such 
protection should also be extended to cases where 
the sick and wounded are conveyed in hand carts, 
or in trains to which ambulance cars are attached. 

I t  would be extremely dangerous, in my opinion 
-and i t  certainly cannot be the invention of the 
United States Delegation-to retain this adverb 
"specially" which substantially alters the meaning 
of the Article. 

Mr. CLATTENBURG (United States of America): 
I should like to know whether the words "specially 
provided" in English are not adequately trans
lated by the word "affectks" without the word 
"sp~cialement". I believe that is the case. 

The PRESIDENT: I do not know whether any 
delegate who is particularly familiar with questions 
of grammar and translations could give an opinion 
on this point. Mr. O'Davoren would perhaps be 
the best qualified person. 

Mr. O'DAVOREN (Interpreter): I think that the 
word "spCcialement" could be deleted, for in the 
word "affectCsW there is already the idea of a 
special object. In any case "specially provided" 
has a fairly wide meaning in English. 

Mr. CAHEN-SALVADOR(France): The French 
Delegation will be quite content if the word "spC- 
cialement" is deleted from the French text. 

The PRESIDENT: I agree to such a proposal on 
condition that an assurance can be given that the 
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English and French texts do not differ. I think 
we could perhaps decide, as has just been suggested, 
that the word "spCcialement" should disappear 
from the French text. This would allow us to 
give Article I ~ A  its final form today. If by to- 
morrow one or other of the delegations, after 
reviewing the text, considers that there is a dis
crepancy between the English and the French 
text, we will take up the question again tomorrow. 
Do you agree with this procedure, which will allow 
us to take a decision upon the three amendments 
submitted to Article I ~ A ?  

I note that you agree; if the question is not 
taken up by any delegation tomorrow, it will be 
considered as finally settled. 

We will now vote in turn upon the three amend- 
ments before us, beginning with the amendment 
tabled by the United States of America. Will 
the delegations who accept the amendment please 
signify by a show of hands? 

The amendment was adopted by 29 votes to 8, 
with 5 abstentions. 

Mr. GARDNER(United Kingdom): The United 
Kingdom Delegation withdraws the amendment 
proposed with the Delegations of the United States 
of America and Pakistan, as I think the other 
delegations will agree that it is covered adequate- 
ly by the amendment put forward by the 
United States of America. 

The PRESIDENT: I will consult the delegations 
concerned, those of the United States of America 
and Pakistan. Do you agree to the withdrawal 
of the amendment? 

Mr. CLATTENBURG (United States of America): 
Yes. 

The PRESIDENT: I note that the three Delega- 
tions who submitted this amendment now with- 
draw it. 

We have now to decide upon the third amend- 
ment which was submitted by the Delegation of 
Canada, proposing to delete the phrase "shall be 
marked" and to institute the following: "in occupied 
territories and in zones of military operations they 
shall be marked." If the first amendment is de- 
feated, the Canadian Delegation proposes that 
"shall be marked" be changed to read "may be 
marked". 

Mr. WERSHOF (Canada): I also will withdraw 
the Canadian amendment in view of the amend- 
ment put forward by the United States of America, 
and if you will allow me I will explain why I 
withdraw that amendment. We objected to the 
compulsory use of the Red Cross emblem on 
individual ambulances because we thought that 

would be an abuse of the emblem, but we have no 
objection to the compulsory use of the Red Cross 
emblem on convoys of vehicles, which is the 
wording we now have as a result of the amend- 
ment put forward by the United States of America. 

The PRESIDENT: We will now vote upon Article 
I ~ Aas a whole, together with the amendment just 
adopted. Will the delegations in favour please 
signify by a show of hands. 

The Article was adopted by 35 votes to nil, with 
7 abstentions. 

Article 19B 

The PRESIDENT: We should now examine Ar- 
ticle I ~ B ,  a new Article proposed by the Delega- 
tion of Australia. As i t  was distributed late, i t  
will be examined during our Plenary Meeting 
tomorrow morning. 

Article 25 (continued) 

Consideration of this Article was deferred for 
the same reason as applied to Article 11. In the 
meantime an amendment submitted by the 
Delegation of Afghanistan has been distributed, 
proposing to delete (at the end of the third 
paragraph proposed by Committee 111)the words 
after "without discrimination "and substitute: 
"without any distinction based, in particular, 
on race, religion or political opinion". 

A number of delegations have submitted a 
proposal for the adoption of a common wording 
for similar Articles in the four Conventions. Accord- 
ing to Article 33 of the Rules of Procedure, a 
two-thirds majority of the delegations present is 
necessary to give effect to the proposal, since the 
Articles of the other Conventions concerned have 
already been approved by the Assembly. 

We will h s t  deal with Article 25 of the Civilians 
Convention, after which we shall see if it is necessary 
to revert to the corresponding Articles in the other 
three Conventions. 

Mr. BAMMATE (Afghanistan): I merely wish to 
make a slight correction. The amendment which 
I submitted is in no way an innovation. I t  is 
merely an adaptation of the formula which we have 
just adopted unanimously for Article 11 to the 
cases provided for in Article 25. 

The PRESIDENT: We will now vote on this 
amendment. The delegations in favour will 
please signify by a show of hands. 

The amendment was adopted by 36 votes to nil, 
with 3 abstentions. 
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Article 25 thus amended was adopted by 42 
votes to nil, with I abstention. 

The PRESIDENT: The Assembly has now to 
decide on the proposal submitted by 10 delega
tions. I t  is to the effect that the provision laid 
down in Article 25 shall also be adopted for the 
other Conventions, so that the Article common 
to the four Conventions shall have exactly the 
same wording. 

As in the case of the Articles of the other three 
Conventions, a reconsideration of the Article is 
called for. This proposal could not be accepted 
unless a two-thirds majority of the Delegations 
present approved it. 

Mr. GARDNER (United Kingdom): All I want 
to do is to remind the Conference that the cor- 
responding provisions in the three other Conven- 
tions are expressed in phrasing which was adopted 
only after prolonged consideration in Committee 
I and Committee 11, and finally in the general 
Drafting Committee of the Conference. 

I submit to the Conference that we cannot 
possibly accept a new phrasing for those Con
ventions without carefully examining each of the 
Articles in detail. The considerations which led 
the United Kingdom to accept this phrasing for 
Articles 11and 25 do not, in our view, apply to 
the Articles referred to in the other Conventions. 

Mr. BAMMATE (Afghanistan): The Delegate of 
the United Kingdom has raised an obiection to 
the proposal sibmitted by the ~elegations of 
,Afghanistan, Belgium, France, India, Italy, Mexico, 
Switzerland, Turkey, the Union of Soviet Socialist 
Republics and Venezuela. The. United Kingdom 
Delegate further raised an objection to the recom- 
mendation made by the Drafting Committee of 
the Conference which was contained in the Report 
of this Committee, and the English text of which 
is as follows: 

"The Drafting Committee also recommends 
that for reasons of uniformity the wording 
underlined above should be adopted in all four 
Conventions where the same idea is expressed." 

The Drafting Committee's intention is quite 
clear: i t  is to establish absolute concordance 
between the proposed formula so as to avoid 
any possibility of confusion. What is said in 
all the Conventions really has the same purpose 
in view. That purpose must be achieved, what- 
ever draft may be adopted. 

After mature reflection we have just accepted 
a text which we regard as an improvement on 
the one submitted by the Drafting Committee. 
I should now like merely to ask this question: 
if we had adopted the text proposed by the Draft- 
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ing Committee-the text which we consider less 
satisfactory-we should doubtless have been carry- 
ing out the recommendation that we should 
arrive at  uniformity. Are we now, for the simple 
reason that we have drafted a text which we 
unanimously consider to be a better one, to give 
up this uniformity for which the Drafting Com- 
mittee asks? May I remind you of an epigram 
of the great humorist Jonathan Swift who, criti- 
cising abuses of the doctrine of precedents, com
mitted by Courts of Justice in his time, said that, 
as they had been wrong once, they made a point 
of never being right again ... Even if there had 
ever been any justification for such criticism of 
the admirable work of these Courts, things have 
changed a great deal since then. 

This morning the United Kingdom Delegation 
asked us to bring the text of the Civilians Con- 
vention into harmony with that of the Prisoners 
of War Convention. 

I think that this is not a fundamental question. 
The Drafting Committee also clearly expressed its 
opinion on that point. I t  is simply and solely 
a matter of unifying the various formulae. 

The PRESIDENT: Before we continue our debate, 

I would observe that the proposal at present being 

discussed does not even indicate what Articles 

in the other Conventions are concerned. Conse
quently, before we continue our discussion, it 

would be well for one of the delegations, signatory 

to the proposal, to tell us which are the Articles 

referred to in the other Conventions. 


(The Delegate of Dewnark asks for the floor). 

The Delegation of Denmark is not among those 
signatory to this proposal. Moreover, other 
speakers are still on the list. Once more I should 
like one of the Delegations signatory to this pro- 
posal to indicate exactly what are the Articles 
which would require to be re-examined. This 
appears to me to be indispensable, if the Assembly 
is to come to a decision. 

Mr. BAMMATE (Afghanistan): I did not wish 
to ask to speak a second time, and I was waiting 
for one of the delegations signatory to this pro- 
posal to address the Meeting. I may, however, 
reply that as this proposal was made by the 
Drafting Committee, we thought that i t  would 
be best to refer it back to that Committee which 
could then take the measures i t  had considered 
in regard to Article 25. We limited ourselves 
to confirming the desire addressed to the Plenary 
Assembly. If we had gone further we should 
have exceeded our terms of reference. 

The PRESIDENT: YOU will permit me to point 
out that it is extremely difficult' to re-examine 
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Articles without knowing which they are, or 
which, at  any rate, are not clearly indicated. 

Mr. GARDNER. (United Kingdom): I hope that, 
after the last speech made by the Delegate of Afgha- 
nistan and in view of the silence of the other delega- 
tions who put their names to this amendment, the 
Conference will not hesitate to refuse to open a 
question which is a difficult one and which was 
discussed for far longer in Committee I and Com- 
mittee I1 than the time spent on discussing this 
particular amendment by the signatories to it. 

I do not know whether the Delegate of Afghanis- 
tan is really serious in suggesting that all he is 
proposing to the Conference is to carry out the 
recommendation of the Drafting Committee. The 
Conference will recollect that he himself came 
up here and challenged the recommendation of 
the Drafting Committee, challenged it as not 
appropriate to Article 11, and secured reference 
of Article 11 to a Working Party. He is aware 
that a t  that Working Party he tried to obtain 
approval for this recommendation and the Dele- 
gation of the United Kingdom said that, while 
they were prepared to accept this formula for the 
particular circumstances of Article 11 and later 
Article 25, they were not in any circumstances 
prepared to accept i t  for the Conventions which 
were already settled because it was inappropriate 
to them. I cannot conceive why, in the face of 
the formulae proposed by the Drafting Committee 
and already embodied in the other three Conven- 
tions, he should try to claim the authority of 
the Drafting Committee for a formula which was 
worked out without reference to these other 
Articles in other Conventions, with regard only 
to two Articles in the Civilians Convention, in 
Part I1 of that Convention. Part I1 of the Civilians 
Convention does not deal with detailed treatment 
of persons. I t  deals with a series of general pro- 
visions relating to persons. A formula like this, 
particularly with the words "in particular" in 
it, is appropriate when you are dealing with the 
general treatment of large masses of persons, but 
I suggest that i t  is not appropriate when you are 
dealing with provisions relating to the detailed 
treatment of individual persons. 

That is what the United Kingdom Delegation 
takes strong exception to, this attempt to intro- 
duce a t  the last moment a fundamental amend- 
ment to three Conventions which have been 
exhaustively considered in Committees, in Drafting 
Committees and a t  this Conference and adopted 
deliberately by the Conference. We hope the 
Conference will emphatically say it is not now going 
to re-open one of the most controversial questions 
we have had to face in Committees I and 11, 
questions which we hoped we had succeeded in 
settling once and for all. 
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Mr. WERSHOF (Canada): I wish to endorse 
everything that has been said by the Delegate 
of the United Kingdom and to add a couple of 
brief remarks. I agree, I think, as he does, that 
it is not reasonable in this case for the Delegate 
of Afghanistan and the other countries which put 
down this suggestion to shift the responsibility 
a t  this point to the Drafting Committee. What 
we have before us now is not a proposal of the 
Drafting Committee but a proposal of the Dele- 
gations of Afghanistan and the other countries 
listed and it seems to me that it is up to those 
countries, if they wish to insist on their proposition, 
to justify it and give the detailed information 
required for it. I see no reason why we. should 
now have to start sending the proposition of those 
delegations back to the Drafting Committee. 

My next point is not an objection on a point of 
order but simply a suggestion. If the delegations 
of those countries are presenting today, as I 
understand they are, a motion to-reopen certain , 

Articles of other Conventions, then quite seriously 
-and I am not trying to score a debating point 
on this-it seems to me that the motion is absolu- 
tely out of order unless they put the list of Articles 
to be reopened in the motion. Simply to adopt 
a motion to reopen some unnamed and unidentified 
Articles would be quite absurd. Until such time, , 

as we have before us a motion to reopen named 
identified Articles, I think any such motion is out 
of order. 

In the next place, if such a motion to reopen 
specific Articles is carried by the Assembly here 
by the necessary two-thirds majority, I do suggest 
that at  that point i t  would be necessary to post- 
pone until tomorrow morning the reconsideration 
of the actual Articles of the other Conventions 
because many of us, at  least, do not have before 
us this afternoon the text of the other Conventions 
and if the two-thirds majority decide here today 
that we are to reopen numerous other Articles 
of other conventions, we need at  the very least 
until tomorrow morning to look at  those Articles 
and see what it is we are supported to be changing. 
My own hope is that the Delegate of Afghanistan 
might see fit to withdraw his motion. 

Mr. COHN (Denmark): In my capacity as Rap- 
porteur of the Drafting Committee, I venture to 
make two remarks on the method of working 
adopted by that Committee, in order to explain 
the fact that differing drafts of the texts considered 
as common to the four Conventions have been 
submitted. The explanation is very simple. 
The various Committees, after having considered 
and voted on the Articles in question, referred 
them to the Drafting Committee, which did its 
best to arrive at  the clearest and most exact 
wording possible for the texts in question. The 
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Drafting Committee submitted the texts one 
after the other to the Assembly, as and when 
they were adopted. Up to now, however, the 
Drafting Committee has had no opportunity of 
comparing them and considering them as a whole. 
I t  is for this reason that the texts are to a certain 
extent different. 

Today, the Delegate of the United Kingdom 
assures us that there are fundamental differences 
in the drafts of these texts. I cannot, therefore, 
assure you that the Drafting Committee will not 
consider itself incompetent to propose a new 
text. In other words, are these Articles really 
common to all the Conventions or not? If there 
are fundamental differences between the texts, 
the Drafting Committee cannot propose any 
new draft. Only if we all agree to recognise the 
texts as being actually identical, and as showing 
no difference of substance could the Committee 
endeavour to find a better text. If. however. 
there are fundamental differences between the 
various texts, the Drafting Committee will not, 
I believe, regard itself as competent to draft and 
submit a new text. 

The PRESIDENT: I propose that we should 
~roceed as follows: first. we will vote on the 
iroposal submitted by a certain number of dele: 
gations. If that proposal is adopted by two-
thirds of those present, we will then request the 
Delegations who sponsored this proposal to indi- 
cate which are the Articles to which their proposal 
refers. Tomorrow morning, we will examine the 
various Articles of the three other Conventions 
,referred to. If the proposal submitted by these 
various Delegations is not approved by a two-
thirds majority of votes, it will be regarded as 
purely and simply rejected. 

The Assembly proceeded to the vote. The result 
was 17 votes to 18, with 7 abstentions. The two- 
thirds majority not having been obtained, the 
proposal was rejected. 

Article 108 (continued) 

The PRESIDENT:An amendment to that Ar
ticle was submitted by the Delegation of the United 
Kingdom (see Annex No. 354). 

Mr. SINCLAIR (United Kingdom): In the first 
place I should like to explain quite shortly the 
reason why an amendment to this United King- 
dom amendment (presented on 29 July) has been 
issued this morning. The reason simply is that I 
discovered last evening, thanks to the kindness of 
my esteemed and distinguished colleague, Pro- 
fessor Bourquin, that the provisions in Article 
59 as they now stand in English and French do 
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not correspond, and therefore the statement made 
in the last paragraph of our explanatory note 
was not correct because what was said there 
would only apply to the English text. In order 
to see that the position was made to correspond 
with the French text the new amendment has 
now been ~ u t  in. 

Most cigent reasons for the amendment now 
presented by the Delegation of the United King- 
dom have already been given in detail in the ex- 
planation following them and it should therefore 
suffice if I sum them up as broadly involving 
one important question of fact and two vital 
questions of principle that cannot be overlooked 
by any country who values fair and orderly govern- 
ment-particularly in regard to the unfettered 
exercise by judges of the jurisdiction vested in 
them. 

In point of fact, it would be difficult to find 
a falser analogy than that between prisoners of 
war and internees in the present connection, and 
I think I need not trouble the Conference by going 
into any more detail as to this than to point out 
that if prisoners of war were suddenly to find 
themselves in a Dosition to refuse to work. to 
manage their own private affairs, to receive per- 
sonal visitors or to have their families and children 
with them, they would indeed feel that they had 
suddenly been conveyed to Utopia. 

The first point of principle can be broadly 
summed up by saying that it would be quite im
~ossible for anv State to treat nationals from other 
iountries, whim i t  has sheltered on the under- 
standing that they will, for their part, show good 
and loyal behaviour towards it, in a manner 
preferential to that accorded to its own citizens. 
To give a practical and pertinent example, can it 
be seriously suggested as feasible for a Court to 
be told to take into account, when trying the cold- 
blooded murder by an internee of either an ordinary 
peaceful home citizen or a fellow internee, the fact 
that he is not a national of the country in which 
the offence has been committed. 

The second point of principle is that the inclusion 
of such a provision as that a t  present appearing 
in the first sentence of the h s t  paragraph of this 
Article could be creating a dangerous inconsistency 
with, and inroad into, one of the widely recognized 
principles on which the law of treason is fixed, 
that is that all aliens residing in such circumstances 
in the country that has sheltered them owe local 
allegiance and become guilty of treason just like 
citizens of that country. 

There is no prospect whatever of my Govern- 
ment-and I should imagine that the same applies 
to a good many others-ever accepting provisions 
the only practical effect of which, it is considered, 
can be to bring scorn upon the work upon which 
many of us have laboured so long- and earnestly, 
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together with the unadmiring wonder of specialized 
lawyers throughout the world. I would not envy 
the part of any counsel who had the temerity to 
bring the provi.sions of this Article, as they now 
stand, to the notice of judges in my country. 
Consequently, for all the reasons that I have 
mentioned, I commend to you amendments the 
merits of which I, as a somewhat ancient municipal 
lawyer and legal administrator, would confidently 
maintain on the grounds of their fairness, reason- 
ableness and logicality before any court or assembly 
in the world. 

Mr. GINNANE (United States of America): The 
United States Delegation supports the United 
Kingdom amendments to Article 108 for the 
reasks  which you have read and heard. To us, 
the problem which justifies these amendments is 
as simple as this: supposing there was the un
fortunate event of a war between Canada and the 
United States of America; in that event, there 
would be some Canadian citizens interned in the 
United States of America; if one of those interned 
Canadians murdered one of his fellow internees, 
my Delegation can think of absolutely no reason 
why he should get a preferred judicial treatment 
over the treatment which would be accorded to 
an American citizen who murdered another Ameri- 
can citizen. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The proposals of the Delegation of the 
United Kingdom in regard to Article 108 render 
this provision much more unfavourable. 

The first amendment proposes to delete the 
first sentence of the first paragraph of Article 108, 
which provides that Courts or Authorities, in fix- 
ing the penalty, shall take into consideration to 
the greatest extent possible the fact that the 
accused is not a national of the Detaining Power. 

This corresponds to the provision submitted to 
the Stockholm Conference. 

In other terms, this means that the ruling in 
virtue of which Courts or Authorities of the Occupy- 
ing Power may at  their discretion reduce the penalty 
applicable to internees who have committed an 
offence is devoid of all common sense. 

I would ask you to give careful consideration 
to the situation arising out of this phrase. 

The proposal pressed by the United Kingdom 
Delegation is, in fact, very important. I t  is one 
of the principal reasons which would allow the 
reduction of the sentence to be passed upon an 
internee who commits an offence. In our opinion 
that should not be possible. 

Further, the reasons given by the United King- 
dom Delegation in support of its second proposal 
are equally ill-founded. This second proposal ex- 
cludes the possibility of reducing the penalty 
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applicable to internees in the case of Courts 
functioning in the belligerents' temtory. A pro- 
posal of this nature is absolutely contrary to the 
principle whereby Courts should, in fixing a penalty, 
take into consideration to the widest extent possible 
the fact that the accused is not a national of the 
Detaining Power. 

Further, the fact that this internee has no 
obligation towards the Detaining Power is an 
important point which should be taken into con- 
sideration when he is sentenced. That is why we 
cannot consider as convincing the statement in 
the United Kingdom amendment, namely that the 
penalty is reduced for that reason; it would mean 
that, a t  a trial, the nationals of other countries 
would be treated otherwise than the nationals of 
the country itself. This is another proof that the 
amendment of the United Kingdom Delegation, if 
it is accepted, would considerably aggravate the 
situation of protected persons who are prosecuted 
for offences. 

Nor is the third amendment to Article 108 pro- 
posed by the Delegation of the United Kingdom 
acceptable either. The provision is both clear and 
precise, since i t  states that the duration of con
finement while awaiting trial of an internee shall 
be deducted from any disciplinary penalty which 
entails imprisonment. The Delegation of the 
United Kingdom proposes to supplement this text 
by a reservation which actually goes far to eliminate 
the practice of a principle of justice which figures 
in the Penal Code of the majority of countries. 

May I draw your attention to Article 58, 
which has already been adopted. I t  is stated in 
that Article that Courts take into consideration 
the fact that the accused is not a national of the 
Occupying Power. Why cannot we take this into 
account in adopting Article 108, and why should 
we deprive protected persons of this benefit? This 
is inconsistent and, for this reason, the Delegation 
of the Union of Soviet Socialist Republics will vote 
against the Amendment to Article 108 submitted 
by the Delegation of the United Kingdom. 

The PRESIDENT: We will now vote upon the 
United Kingdom amendment. 

This amendment was rejected by 19 votes to 
18, with 6 abstentions. 

Articles revised by the Drafting Committee : 
3, 4, 14, 18, 37, 38, 39, 42, 45, 47, 48A, 49, 
 
50, 63, 72 
 

The PRESIDENT: We will now proceed with the 
examination of Articles which were amended by 
the Assembly and subsequently revised by the 
Drafting Committee. The alterations made by the 
latter to these Articles are shown in its Report. 
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I draw your attention to the fact that, with 
the exception of Article 72,all Articles appearing 
in this Document have already been adopted 
by the Meeting. 

We have not to re-examine and re-discuss them 
but merely to ascertain whether you approve the 
alterations in the form proposed by the Drafting 
Committee. I t  seems to me that we could approve 
the Report of the Drafting Committee as i t  stands, 
with the exception of Article 72,which has been 
examined by the Working Party this morning. 

Delegates may ask to speak with regard to any 
of the Articles which have been amended by the 
Plenary Assembly and revised by the Drafting 
Committee. Articles for which no request to speak 
is made will be considered as having been approved. 

Article 108 (co~tinued) 

The PRESIDENT: May I interrupt the debate on 
this question for a moment? I t  has just been pointed 
out to me that I omitted to have a vote taken on 
Article 108 of the Civilians Convention. I would re- 
mind you that this is the Article on which you have 
just rejected the Amendment of the Delegation 
of the United Kingdom. The delegations who 
agree to adopt Article 108 of the Civilians Con- 
vention are requested to signify in the usual 
manner. 

Article 108 was adopted by 38 votes to 2,with 
5 abstentions. 

Articles revised by the Drafting Committee 
(continued) 

The PRESIDENT:We will now return to the 
examination of the Report of the Drafting Com- 
mittee on the amended Articles of the Civilians 
Convention. The Delegate of India has asked to 
speak. 

Mr. HAKSAR (India): I do not desire to speak. 

Mr. WERSHOF (Canada): I also withdraw, as all 
that I wanted to mention has already been said. 

Mr. COHN (Denmark): I also wish to express my 
thanks. 

Mr. CLATTENBURG (United States of America): 
I believe that the comment of the-Drafting Com- 
mittee on Article 42 requires some consideration, 
because the Drafting Committee reports that 
i t  was not able to correct the text of Article 
42 without a further explanation. 
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The PRESIDENT: This is a question of inter
pretation. The Drafting Committee asks the 
Plenary Meeting what meaning it gives to a 
phrase in Article 42. You all have this document 
before you. Do you approve the meaning and 
the interpretation which the Drafting Committee 
has given to this amendment? 

Mr. COHN (Denmark): May I be allowed to 
explain in a few words the question placed before 
the Meeting. The original text contained only 
one ruling for the repatriation of protected per- 
sons. The Italian Delegation submitted an 
amendment which was approved, and which 
referred to the property of prisoners and internees. 
At the same time a condition was added to this 
amendment to the effect that the restitution of 
internees' property should be in conformity with 
the legislation of the Detaining Power. The 
question remains whether this condition, which 
did not appear in the original Article, refers not 
only to property but also to persons. According 
to the present drafting the condition refers to 
persons and to property, but the members of the 
Drafting Committee were not sure whether this 
was the object of the Italian amendment. 

The PRESIDENT: Are there any objections to 
this, which is a literal interpretation of Article 42? 

Mr. MARESCA (Italy): May the Italian Delegation 
make a contribution to the interpretation of this 
Article as just amended? 

The reference to the internal legislation of the 
Detaining Power should be restricted exclusively 
to the cancellation of the measures relative to 
property. That was the intention of those who 
framed the amendment, and that should be the 
meaning of the rule to be derived from it. 

The PRESIDENT: I t  seems to me that the Draft- 
ing Committee should revise the text of Article 
42. According to the present wording, i t  is the 
other interpretation which seems right. 

Mr. COHN (Denmark): I wish to say that I 
entirely agree with the Delegation of Italy. But 
in that case some new drafting, some new turn 
of phrase, perhaps a mere change in the order 
of the words would have to be found which would 
exactly render the sense of the passage. 

The PRESIDENT:The Drafting Committee 
might request the Italian Delegation to assist i t  
in its work on Article 42. 

Does anyone else wish to speak on any of the 
Articles revised by the Drafting Committee? 
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Mr. MINEUR (Belgium): Referring to Article 68 
I should like to know what were the grounds 
which led the Drafting Committee to substitute 
in the French text "quitter leur domicile.. ." for 
the former wording. I cannot see any improve- 
ment in this alteration. 

The PRESIDENT:The Drafting Committee will 
certainly be in a position to answer that question. 
I must, however, point out that Article 68 appears 
in a Report which is not under discussion a t  the 
moment; we shall only consider it tomorrow. 

Does anyone else wish to speak? 
Since no-one wishes to speak, the Articles 

mentioned in this Report, with the exception of 
Article 42 which is to be revised by the Drafting 
Committee, are adopted in the form submitted 
by the Drafting Committee. 

Mr. BLUEHDORN(Austria): I had wished to 
make a remark on Article 72.. . 

The PRESIDENT: I have just stated that Article 
72 was excepted, as i t  had to be revised by the 
Working Party. We shall not vote on i t  today. 

Draft Resolutions 

The PRESIDENT: The drafting of some of the 
Draft Resolutions which are to be submitted to 
you on Monday is not altogether satisfactory. 
A Delegation has asked the Secretariat whether 
they could not be revised by the Drafting Com- 
mittee before being submitted to the Plenary 
Assembly. The suggestion seems to me judicious. 
I hope that you will approve it, and, if so, I would 
request the Drafting Committee, which is to 
meet this evening, to revise the various Draft 
Resolutions which have been deposited so far. 
Are there any objections? 

General SLAVIN (Union of Soviet Socialist 
Republics): I t  seems to me a little premature 
to decide on the drafting of certain of these Reso- 
lutions, since we do not yet know whether they 
will be adopted or not. 

Miss GUTTERIDGE (United Kingdom): If these 
Resolutions are not looked at  by the Drafting 
Committee before they are submitted to the 
Conference in Plenary Session, it is probable that 
when they are sent back to the Drafting Com- 
mittee from the Plenary Session there may be a 
good many drafting amendments to be made. 
There would therefore have to be a further session 
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of the Plenary Assembly to consider certain 
observations and recommendations of a drafting 
character made by the Drafting Committee. I t  
therefore appears to be desirable that the Drafting 
Committee should be allowed to look a t  these 
resolutions purely from the drafting point of view 
before they are submitted to the Plenary Assembly. 

Mr. HAKSAR (India): I merely want to say 
 
that on compassionate grounds the Drafting 
 
Committee should be allowed to have a look at  
  
the Resolutions now rather than be asked to sit 
 
up all night later on. 
 

The PRESIDENT: I t  seems to me that each of 
the proposed systems has its advantages and 
drawbacks. Speaking of the proposal a few 
minutes ago I called i t  "judicious". I am not 
quite sure if that was the right word. I t  is true 
that Draft Resolutions may be altered in the 
course of discussion, and i t  is mainly where altera- 
tions are made in discussion that reference to 
the Drafting Committee is justified. In any 
case, i t  seems to'me that i t  would be difficult to 
compel a delegation to have its Draft Resolution 
examined by a Drafting Committee before i t  was 
submitted. The work may be superfluous and 
completely wasted because i t  is not impossible 
that some of the Draft Resolutions may be rejected. 
I therefore propose the following procedure: 

The delegations which have already deposited 
Draft Resolutions, or who intend to do so, shall 
decide whether they wish to submit them to the 
Drafting Committee or not. This seems to me 
the most judicious solution of the question, and 
will obviate long discussions. 

I must further draw the Meeting's attention 
to the fact that Draft Resolutions cannot be depo- 
sited up to the end of the Conference. I should 
like to fix a time-limit, to expire tomorrow at  z 
p.m., for the deposit of resolutions or recommen- 
dations. 

Article 3A (continued) 

A new document has been deposited relating 
to the reconsideration of Article 3A. This will be 
circulated this evening. 

I hope that i t  will not be necessary to hold 
a meeting tomorrow afternoon and that we shall 
be able to finish tomorrow morning consideration 
of the Articles of the Civilians Convention which 
have been deferred. 

The meeting rose at 6.40 p.m. 
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THIRTY-SECOND MEETING 
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President: Mr. Max PETITPIERRE, President of the Conference 

The PRESIDENT: We will resume consideration 
of the provisions deferred till now, that is to say 
the provisions of the Civilians Convention. 

Article 19B (New Article) (continued) 

We will begin by considering a new Article 
proposed by the Delegation of Australia (see 
Annex No. 220). 

Colonel HODGSON (Australia): You will recall 
that my Delegation during the discussion on 
Article 19A suggested that consideration should 
be given to meeting the case of developing 
the needs of air ambulances and we suggested 
that the United States Delegation might see its 
way to adding one or two words to its proposal 
to meet that need. For technical reasons that 
was difficult and i t  was suggested that the Austral- 
ian Delegation might draw up a new Article to 
fill that gap in the Convention. The explanatory 
note will set out the reasons. We trust you have 
paid us the compliment of reading that explanatory 
note which fully sets out the case and we commend 
this new Article to you and hope it will have 
unanimous acceptance. 

The PRESIDENT: NO one having asked to 
speak, we will take a vote on the amendment 
submitted by the Delegation of Australia. 

' The amendment was adopted by 30 votes to 
NIL, with g abstentions. 

Article 60 (continued) 

The PRESIDENT: This Article has already been 
discussed at  our Twenty-eighth Plenary Meeting 
and two amendments have been submitted. On 
the other hand, a third amendment submitted 
by the Delegations of France and India has 
been referred to Drafting Committee No. 2 of 

Committee 111 which proposes a new text for 
the second paragraph of Article 60: 

"Nationals of the occupying Power who, before 
the outbreak of hostilities, have sought refuge 
in the temtory of the occupied State, shall not 
be arrested, prosecuted, convicted or deported 
from the occupied temtory, except for offences 
committed after the outbreak of hostilities, or 
for offences under common law committed 
before the outbreak of hostilities which, accord- 
ing to the law of the occupied State, would 
have justified extradition in time of peace." 

Mr. COHN (Denmark): The Delegation of 
Denmark has one comment to make on the amend- 
ment to Article 60 submitted by the Delegation 
of Greece on 27 July 1949. This amendment 
considers that: 

"A mere expression of opinion in time of 
occupation cannot lead to prosecution unless i t  
is by nature or intention such as might instigate 
a rising against the Occupying Power". 

The Delegation of Denmark voted in favour of 
this amendment, which was rejected by a fairly 
large and unexpected majority. If this amendment 
had not been submitted and put to the vote, 
the Delegation of Denmark would not have 
considered i t  necessary to express an opinion on 
this question. The fact, however, that such an 
amendment has been proposed and rejected by 
such a large majority, compels our Delegation 
to state that i t  considers the idea contained in 
this amendment as  one of the most important and 
fundamental principles concerning the protection 
of civilian populations. The experiences of the 
Danish people through a number of years prove 
that it is absolutely necessary for the idea to be 
explicitly expressed, otherwise the population 
will be deprived of the minimum freedom of 
expression which is the very foundation of human 
rights and independence. 

On behalf of the Danish Government, which 
reserves the right to maintain its 'point of view 
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in this matter, I request that the present statement 
be inserted in the Verbatim Record of the Meeting. 

The PRESIDENT:This statement will be in
cluded in the Minutes. I must, however, point 
out that it is not Article 60 as a whole which is 
under discussion, but only the second paragraph. 

General SCHEPERS (Netherlands): As Chairman 
of Drafting Committee No. 2 of Committee 111, I 
want to explain why this new text was approved 
as proposed to you. First of all, I want to make 
it clear that this is the only Article in the whole 
Convention which speaks about refugees, about 
people belonging to a certain government who 
have to be protected against that government. 
Then we have in this Article, first of all, to protect 
the real refugee, the man who flees from a country 
because he does not like the government, the 
political system or religion, or whatever it is. 
When such people do not commit any offence 
they must be protected, but on the other hand 
we must make sure that a refugee who commits 
a crime before the outbreak of hostilities and 
flees from his country to avoid the consequences 
of that act must be arrested, prosecuted, convicted 
and punished. We must make i t  possible for a 
man who flees from his country and, after the 
outbreak of hostilities, commits acts against his 
country-such as giving propaganda talks on the 
radio-to be arrested, brought to trial and con- 
victed in his own country. 

If you look a t  the text you will see that there 
are two categories of people who may be arrested. 
First, the man who commits offences after the 
outbreak of hostilities, that is a traitor as well 
as the normal common law criminal, and the 
second category is the man who flees his country 
because he wants to avoid the consequences of 
his acts, and that category can only be arrested 
and deported if the law of the occupied country 
permits or justifies extradition for this kind of 
offence. I must make clear that the latter con- 
dition justifying extradition in time of peace only 
refers to the last category, that is to say the 
category of people who commit a crime before 
the outbreak of hostilities and who flee their 
country to avoid the consequences and who are 
afterwards arrested in occupied countries. This 
condition justifying extradition in time of peace 
does not refer to the first category, the category 
of traitors. 

I t  is necessary to make this distinction clear 
and to put it on record because i t  seems that the 
Russian translation of this text does lend itself 
to a wrong interpretation; an interpretation 
which is quite impossible in the French or in 
the English text, and that is why we must formally 
state that this is the meaning. 
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Mr. COHN (Denmark): Allow me to raise a 
small point which is, in my opinion, worth taking 
up. I propose to replace the words "legislation" 
(law of) by the words "rcgles en vigueur" (regula- 
tions in force in). 

In certain countries-particularly in my own 
-the question of extradition is not settled by 
national law. The problem is entirely solved 
according to the rules of international treaties. 

That is why I venture to submit to your approval 
the proposal which I have just described. 

Mr. HAKSAR (India): The observations made 
 
by the Delegate of Denmark may have relevance 
 
to the French text but I do not see how.the word 
 
"law" in the English text can be offensive. I 
 
therefore suggest that the English text should 
 
remain as it is and the amendment which the 
 
Delegate of Denmark has proposed should be 
 
incorporated, if i t  is thought necessary, in the 
 
French text alone. 
 

The PRESIDENT: This discussion does not 
appear to me to be very important. In the English 
text, the word "law" corresponds, I believe, to 
the French term "droit". 

As this is the case, I think that the French text 
could be worded as follows: "...selon le droit eri 
vigueur de l'Etat dont le territoire est occupC". 

Can the Delegate of Denmark agree to this 
wording, which would correspond to the term 
"law" used in the English text? 

General SCHEPERS (Netherlands): Allow me to 
draw the attention of the Meeting to the fact 
that the law in force may be altered by the Occupy- 
ing Power. It must therefore be made clear that 
what is meant is the law in force before the occu- 
pation. 

In addition, I believethough I do not know 
how matters stand in Denmark-that inter
national treaties concerning extradition must as 
a rule be approved by the national parliaments. 
This is certainly the case in our country and I 
suppose that i t  must be the same elsewhere. 

The PRESIDENT: We all agree, I think, on 
the following wording which only concerns the 
French text: "...selon le droit de 1'Etat dont le 
territoire est occupk". 

Is there any opposition to this new wording? 

Mr. CAHEN-SALVADOR(France): I think the 
word "rkglementation" would be preferable; for 
this term includes legislation, governmental regula- 
tions, and international legislation. 

The PRESIDENT: Personally, I prefer the word 
"droit" which, in my opinion, includes the idea of 
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i'r6glementation" (regulation); but I hope that we 
shall not waste time discussing this point. 

Mr. COHN (Denmark): I entirely agree. 

The PRESIDENT: IS the French Delegate pre- 
pared to accept this wording. 

(France): I am perfectly Mr. CAHEN-SALVADOR 

willing. 


Mr. AHOKAS (Finland): I should like to have 
supported the proposal of the French Delegation, 
for the word "droit" gives an idea of something 
superior to legislation, while the term "droit en 
vigueur" would, I think, not be appropriate in 
a Convention. 

The PRESIDENT:We will now proceed to vote. 
Delegations in favour of the words "...selon le 

droit de 1'Etat dont le territoire est occupC", are 
requested to signify in the usual manner. 

30 Delegations -accepted this wording. 

Mr. CAHEN-SALVADOR (France): My vote signifies 
that I have withdrawn my proposal. I considered 
that the word "rCglementation" was more correct, 
but I have agreed to accept the President's pro- 
posal. 

The PRESIDENT: I wish to thank the French 
Delegate very sincerely. I consider the question 
is settled by the decision to adopt the word "droit". 

The text of the Drafting Committee, as  above 
amended, was adopted by 33 votes to NIL, with 7 
abstentions. 

Article 60, as above amended, was adopted by 
43 votes, withotit opposition or abstentions. 

Arficle 72 (continzted) 

The PRESIDENT:This Article has also been re- 
ferred to Drafting Committee No. 2 of Committee 
I11 for the purpose of considering the amendment 
submitted by the Delegation of the Union of 
Soviet Socialist Republics (see S8tmmary Record of 
the Twenty-eighth Plenary Meeting). 

The new text submitted by the Drafting Com- 
mittee reads as follows: 

"The Detaining Power shall, as far as possible, 
accommodate the internees according to their 
nationality, language and customs. Internees 
who are nationals of the same country shall 
not be separated merely because they have 
different languages." 

As no one wishes to speak, we will proceed to 
take a vote on the Drafting Committee's proposal. 
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The Drafting Committee's proposal was adopted 
 
by 34 votes to NIL, with g abstentions. 
 

Mr. HARASZTI (Hungary): I would like 
 
the attention of the Conference to the 
 
despite all these corrections, this Article still con- 
 
tains an inaccuracy. I am speaking of thelre-

ference contained in the second paragraph to 
 
Chapter IX of the present Convention. I would 
 
point out that the Convention is divided into 
 
Parts, the Parts into Sections and the Sections 
 
into Chapters. I t  is impossible to refer to a Chapter 
 
without also mentioning the Part and the Section. 
 
I therefore propose that the reference be simpli- 
 
fied by replacing the word "Convention" by "Sec- 
 
tion". In this case, the reference would read "to 
 
Chapter IX of the present Section". 
 

The PRESIDENT: The remark made by the Dele- 
gate for Hungary appears to me well founded. 
I would ask the Secretariat to make the necessary 
change. 

We shall now vote on Article 72 as a whole. 
Will Delegations in favour of this Article, as amend- 
ed, please signify in the usual manner. 

Article 72, as amended, was adopted unanimously. 

Article 84 (contin.ued) 

The PRESIDENT: That Article was referred to 
a Working Party appointed to review the amend- 
ment submitted by the Delegations of Afghanistan, 
Belgium, Burma, Ethiopia, India, Mexico, and 
Turkey (see Annex No. 331). The text proposed 
by the Working Party which takes into account 
the discussion which took place during the Twenty- 
ninth Plenary Meeting reads as follows: 

"The Detaining Power shall take entire res- 
ponsibility for all working conditions, for medical 
attention, for the payment of wages, and for 
ensuring that all employed internees receive 
compensation for occupational accidents and 
diseases. The standard prescribed for the said 
working conditions and for compensation shall 
be in accordance with the national laws and 
regulations, and with the existing practice; they 
shall in no case be inferior to those obtaining 
for work of the same nature in the same 
district. Wages for work done shall be determined 
on an equitable basis by special agreements be- 
tween the internees, the Detaining Power, and, 
if the case arises, employers other than the 
Detaining Power, due regard being paid to the 
obligation of the Detaining Power to provide for 
free maintenance of internees and for the medical 
attention their state of health may require. 
Internees permanently detailed for categories of 
work mentioned in the third paragraph of this 
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Article, shall be paid fair wages by the De
taining Power. The working conditions and the 
scale of compensation for occupational accidents 
and diseases' to internees, thus detailed, shall 
not be inferior to those applicable to work of 
the same nature in the same district." 

Mr. HAKSAR (India): At the beginning of the 
second paragraph of the English text the word 
"standard" should be in the plural. 

The PRESIDENT:We shall now vote on the pro- 
posal of the Working Party. Will delegations 
who are in favour of this proposal please signify 
in the usual manner. 

The proposal submitted by the Working Party 
was adopted unanimously. 

The PRESIDENT: We shall now vote on Article 84 
as a whole with the amendments just adopted. 
Will delegations who are in favour of this Article 
please signify in the usual manner. 

Article 84,as amended, was adopted unanimously. 

Article 3A (continued) 

The PRESIDENT: We shall now resume considera- 
tion of Article gA. The Delegations of Austria, 
Burma, France, Sweden, Switzerland and Turkey 
have suggested that corrections should be made 
in the French text of this Article which has already 
been adopted by the Assembly. This new text 
appears in a Document (see Annex No. 197). 

Colonel HODGSON (Australia): I would invite 
your attention to a mistake in Daily Bulletin 
No. 83, where the word "Australia" was inserted 
instead of "Austria". We had nothing whatever 
to do with this. 

The PRESIDENT: That is correct. There is an 
error in Daily Bulletin No. 83. This proposal was 
signed by the Delegation of Austria and not by 
that of Australia. Does anyone wish to speak on 
this proposal? 

Mr. LAMARLE(France): After the vote taken 
several days ago in a Plenary Meeting on Article 3A, 
a number of delegations distinctly felt that this 
Article still contained defects, or, I might even 
say, flaws which would allow an Occupying Power 
not altogether of good faith, to commit precisely 
those arbitrary acts which the authors of this 
Article intended to prohibit. This is why a number 
of delegations, among them the French Delega
tion, submitted a draft amendment (see Annex 
No. 196). At the time the amendment was sub- 
mitted, and afterwards, these delegations con-

CIVILIANS 

tinued to consult together and to consider the 

matter. 


Their discussion convinced them that their 
anxieties were really justified, and that there was 
a simpler way of dealing with the matter than 
that proposed in the amendment submitted on 
August 4. In view of the fact that the discussion 
was far advanced, and also that the sponsors of 
this amendment were anxious to reconcile the 
divergent opinions and to reach the solution most 
likely to obtain unanimous approval or a large 
majority, they took their investigations a step 
further and came to the conclusion that their 
concern arose mainly from the French text of 
the Article. On examining the English text more 
closely, which I am sorry to say I had not consi- 
dered very carefully, these delegations perceived 
that if the French text were improved, and were 
translated according to the spirit and not purely to 
the letter of the English text, an improvement 
would be achieved which would largely resolve 
our difficulties. This is a short account of these 
two successive amendments, the second of which 
annuls the first. I hardly think further explana- 
tions are required. I would, however, like to say 
a very few words on each of the three points 
covered by the second amendment (revised amend- 
ment-see Annex No. 197). 

Of all the words in the text of Article 3A which 
caused us uneasiness, "soupqon" was assuredly the 
most vague and the most likely therefore to give 
rise to arbitrary action. 

We have tried to arrive at  a more exact trans- 
lation-one closer to the intentions of the authors 
of the text. We have settled upon the words 
"suspicion lkgitime" between which and the word 
"soupqon" there are two distinct but related 
differences. 

The expression "suspicion lkgitime" is a legal 
term employed in France and a number of French- 
speaking countries. Its meaning is therefore more 
precise and, in particular, more objective than that 
of "soup~on". The qualification "lCgitime", an 
essential part of the formula, emphasizes that 
there must be objective grounds for the suspicion, 
and that suspicion based merely on phantasy or 
caprice is inadmissible. This formula "suspicion 
1Cgitime" would therefore usefully replace the other, 
and would in fact completely change the purely 
subjective meaning of the word "soupqon". 

The other changes are printed in italics in the 
text; some are purely of a drafting or grammatical 
nature, intended simply to clarify the French text. 
Thus, the words "par la Convention" and "s'il 
est Ctabli" merely translate in two or three words 
what is rendered by one word only in the English. 

The replacement of the term "activitC hostile" 
is a translating change quite as important as 
"suspicion 1Cgitime". 
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The words "activit6 hostile" was another ex
pression which retained the attention of the authors 
of the amendment, and that certainly of other dele- 
gations, since the word "hostility" is also a sub- 
jective notion. I gave the following example: 
suppose that a person in German occupied territory 
wrote "Down with the Huns" on the walls at  
night. This could not be taken as a friendly 
activity. Yet it would undoubtely be activity, 
since taking a piece of chalk and writing with it 
on the wall is assuredly "activity". But none of us 
here would wish so harmless an activity to be 
penalized as severely as an activity which really 
damaged the Occupying Power. 

The term "prCjudiciable A la sCcurit6"-and I 
stress the word "s6curitC"-would render our 
meaning far better. I draw your particular atten- 
tion to the word "s6curitC" since the activity in 
question must be more than merely prejudicial to 
the Occupying Power. Such a prescription would 
give rise to grave and dangerous anomalies. For 
instance, a person who had stolen some clothing 
or anything else from the occupying troops, would 
undeniably have done something prejudicial to 
the Occupying Power. I t  is not this kind of pre- 
judicial action, however, which deserves severe 
measures provided for in Article gA. I t  is necessary 
that this prejudicial action should be directed 
against the Occupying Power's security and should 
jeopardize this security. 

As regards the third modification, which relates 
to the last paragraph of Article 3A, it was still 
easier to find a solution since, unlike the other 
passages, we noticed that a literal translation of 
,the English text would provide a far better clause 
than that which had figured in the French text 
up to now. 

In the latter, the words "at the earliest possible 
date" had not been translated. and there was an 
expression which I cannot for the moment recall 
but which was far from being as clear as this and 
providing an equivalent safeguard. 

We were therefore obliged to restrict ourselves 
to a very exact translation of the English text in 
order to arrive at  a satisfactory French text, or, 
a t  any rate, a t  a text which was any material 
improvement on the previous one. 

The PRESIDENT:I should like to draw the 
Assembly's attention to the fact that, according 
to Rule 33 of the Rules of Procedure, a proposal 
or motion, once adopted or rejected, cannot be 
reconsidered unless the Conference or the Commit- 
tee so decides by a majority of two thirds of the 
delegations present. 

In my opinion, therefore, the proposal to redraft 
the French text, if it were to be adopted, would 
require a majority of two thirds of the votes of 
the delegates present. 

Are there any objections? 
There seem to be none. 

Mr. Mo~osov (Union of Soviet Socialist Repub- 
lics): I should like to support the proposal made 
by the President with regard to the procedure to 
be adopted by six delegations, including that of 
France with regard to Article 3A. 

I think we might proceed as follows: first, 
take a vote to ascertain whether there is a two- 
thirds majority in favour of the Conference agreeing 
to revise Article 3A. We should then proceed to 
discuss the substance of the proposal; and thirdly, 
there would be a second vote to ascertain whether 
the text submitted can be accepted. 

The French Delegate pointed out just now that 
the new French text is a translation reproducing 
the ideas and conceptions embodied in the English 
text. I should like to point out, however, that, 
while I am not as competent as he is in this respect, 
I should nevertheless like to emphasize that there 
can be no question of adopting a French text 
which differs from the English. If it was merely 
a drafting alteration, I should agree with him, 
but if it is a question of altering the principle 
involved, that would be quite another matter. 
I think that it would be a very dangerous precedent 
to adopt a new text which, while purporting to 
involve only drafting alterations, would in reality 
change the substance and the principles on which 
the text in question is based. 

The PRESIDENT:YOU have heard what the 
Delegate of the Union of the Soviet Socialist 
Republics has to say on this subject, namely that 
there should be two votes in accordance with 
Rule 33 of the Rules of Procedure. The first 
vote would refer to the proposal to reconsider 
Article 3A; and a decision on this point would 
require a two-thirds majority of the delegations 
present. If the result of this vote is affirmative, 
we could then take a decision on the various 
proposals which might be submitted with reference 
to Article gA, and a decision on that vote could 
be taken by a majority. 

Will you therefore take a decision on this 
proposal? 

General SCHEPERS (Netherlands): I must ask 
why a proposal has been made to re-open the 
discussion on Article 3A. None of the documents 
I have before me contain any such proposal. 

The PRESIDENT: I t  is quite true that the 
proposal at present under consideration does not 
explicitly state that it is in effect a motion to 
reconsider Article 3A; in reality, however, we are 
reconsidering the French text of an Article which 
has been duly adopted by the Conference. This 
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being the case, I think it will be difficult to deny 
that we are in reality engaged in reconsidering 
an Article which has been formally adopted. 

Personally, I' regret to be compelled to defend 
this idea; but I believe that it is the only one 
which can under the Rules of Procedure be ac
cepted. There seems to be no doubt that the 
new text proposed does actually constitute an 
improvement on the previous one; but the Rules 
of Procedure are quite explicit and I think there 
is no possibility of considering this question 
differently. I should like nothing better than to 
be enlightened on this point and to be able to 
change my opinion. 

Does anyone else wish to speak? 

Mr. YINGLING (United States of America): I do 
not understand ;he Chairman's last explakation. 
I t  seems to me the only thing we are debating 
is whether we accept a slight modification to the 
French text to bring it into line with the English 
text, and that we are not reopening the discussion 
on Article 3A as a whole. 

Mr. SINCLAIR (United Kingdom): The United 
Kingdom Delegation strongly supports the state- 
ment which has just been made by the Delegation 
for the United States of America. 

The PRESIDENT: If I have correctly understood 
the point of view just expressed by the United 
States Delegation, they consider that the French 
text could be altered by a simple majority. 

Mr. YINGLING (United States of America): The 
only question ih ich  has been raised by this 
paper is whether certain modifications in the 
French text should be adopted by this Assembly 
in order to bring i t  into line with the English 
text. The paper specifically states that the English 
text is not in question and is not under discussion, 
and I think the President can rule whether we 
can adopt the modification of the French text in 
order to bring it into line with the English text 
by a simple majority or by a two-thirds vote. 
I personnally do not wish to discuss that point. 

Mr. BOURQUIN (Belgium): Belgium is not one 
of the Delegations which submitted the amendment 
under consideration; but I will say at  once that 
they will vote for it, as they consider that it 
constitutes a very appreciable improvement on 
the existing French text. The question we are 
now called upon to decide is a question of proce- 
dure. I quite understand the President's hesita- 
tion, in view of Rule 33 of the Rules of Procedure, 
which stipulates that a proposal to reopen a 
discussion can only be adopted by a two-thirds 
majority. But after thinking over this question, 
I sincerely believe that this is not a question of 

CIVILIANS. 

reopening the discussion. As someone pointed 

out quite rightly just now-and this argument 

seems to me decisive-there is no question of 

changing the English text; and it is a fact that 

the text of Article 3A is based on the English 

wording. I t  is also a fact that the French transla- 

tion of this English text was, I will not say in- 

correct-for the translation is possibly literally 

exact-but from the point of view of the ideas 

expressed the translation is certainly inadequate. 

Words have been used in the French text which 

may formally correspond to English words, but 

their meaning in French is not quite the same. 

May I give an example which I consider charac- 

teristic? This is the famous word "soup~on", used 

to translate "suspected" in the phrase "faisait 

l'objet d'un soup~on". Unfortunately, however, 

"soup~on" has a much wider and more elastic 

meaning than the English word "suspicion". A 
"soup~on" can be entirely baseless, a mere figment 
of the imagination. The French text which was 
adopted therefore contains a term which is 
extremely unfortunate in our opinion, and 
does not express the meaning intended by those 
who were responsible for drafting the English 
text. Under these conditions, I personally consider 
that we are not required to reopen the discussion 
on the substance of the question. A decision has 
been taken, a text has been adopted; that text 
is the English one. There is no question of re
opening the &scussion on this text. The only 
question at  issue is whether the French translation 
of this text can be improved or not, and whether 
by improving it we cannot eliminate certain 
dangers which might result from adopting an 
incorrect terminology. 

Mr. Rlo~osov (Union of Soviet Socialist Repub- 
lics): The Soviet Delegation was the first to 
oppose the text of Article 3A. But, apart from 
this question, we must consider the point of 
procedure. Almost all the countries of the world 
are represented at  this Conference, and we may 
therefore say of this Assembly that it is eminently 
qualified for the work it is doing. The basis, I 
may say the elementary basis, of our cooperation 
here is the respect we owe to each other. We 
cannot but forfeit this respect if we take a decision 
of the sort proposed to us. In other words, if 
we consider that the new text submitted to us 
now is a mere translation into French of the 
English text, while it is obvious that this text 
contains substantial alterations. 

I do not wish to discuss the advantages or 
disadvantages of this text as opposed to the 
previous text. But the Soviet Delegation is 
formally opposed to any attempt to carry out 
our work under conditions which cannot be 
described as showing a proper sense of responsib- 
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ility and which are inadmissible in a highly quali- 
fied Conference like ours. With all the respect I 
owe to the Delegate of Belgium, I must tell him 
that his reading is not correct, as the question 
before us calls for quite another solution. I t  
would be very dangerous to try to solve it by 
evading the Rules, which are very definite on 
this point, and which are perfectly clear. 

I t  is a fact that if we acted in this way, to
morrow other delegations would propose further 
alterations of the same kind and we would have, 
as a result, two authentic texts, the one in English 
and the other in French. 

In my opinion, we cannot proceed in such a 
fashion here. We must not alter the very meaning 
of Article gA without previously having come to 
the decision provided for in the Rules, should it 
be desired to modify an Article which has already 
been considered. I t  is indeed regrettable that at  " 
this stage of our Conference we should endeavour 
to lead each other astray. I am convinced that 
this should not be, and my Delegation is unable 
to accept the proposal before us. 

The PRESIDENT: We have before us a question 
of the proper reading of the Rules. Two different 
points of view have been expressed, the one by 
the Soviet Delegation, who consider that Rule 
33 is applicable, and the other by the Delegate 
of Belgium who considers that Rule 33 is not 
applicable to this proposal. 

I will lay this question before the Assembly. 

Sir Robert CRAIGIE (United Kingdom): I think 
we have to be a little careful in regard to this 
question because, as I see it, if the Soviet Union 
motion is adopted and if their proposal for re
opening the whole subject were to be turned down 
on the basis of the two-thirds majority, there 
would be a danger-I am not quite sure, I leave 
that to the President to decide-that these very 
valuable improvements in the new French transla- 
tion would become ineffective. 

The Soviet Delegate has said, in setting 
himself up as the authority on French and English, 
that these amendments in the French text go 
beyond the original English text. I t  is perhaps 
not for me to pit my authority against that 
of the Soviet Delegation, but we have the 
definite assurance of the French Delegate and of 
the Belgian Delegate that that is not the case. 
So far as I have any knowledge of French, I 
would say that these are merely improvements 
to bring out the real sense of the English text, 
and that it would be very unfortunate if the 
Convention were to be accepted without such 
verbal amendments being made. 

I would therefore ask the Conference to consider 
very carefully whether this idea of a two-thirds 
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vote on reopening the debate on the substance 
 
of the Article-and we have no written proposal 
 
to that effect before us-might not have a pre-

judicial effect on the subsequent adoption of 
 
amendments which I am quite sure this Conference 
 
will, when it has read them carefully, adopt by 
 
a large majority. 
 

The PRESIDENT: We must decide on a point 
 
of procedure. Delegates wishing to speak may 
 
do so, but only on the question of procedure. 
 

Mr. MEVORAH (Bulgaria): Allow me to make a 
simple remark as, if I may say so-the discussion 
is becoming amusing. 

We merely have to decide whether the new 
wording proposed by the French Delegation 
simply improves the previous text or whether, 
on the contrary, it changes its substance. 

Some things are really so simple and obvious 
that they do not need discussion. 

I do not Itnow English so I shall not speak as 
the United Kingdom Delegate has just done, but 
I understand i t  well enough to know that the 
word "hostile" must have the same meaning in 
French and in English. Does anyone wish to 
argue that this English word means "pr6judiciable" 
in French? I do not think that the Delegate for 
France would suggest such a thing. The word 
"hostile" is therefore accurately translated. 

You now assert that the word "hostile" is 
replaced by "pr6judiciable" to improve the 
translation. You consider that this would merely 
be a slight alteration. 

The English text says "...is definitely suspected 
(or under definite suspicion) of or engaged in 
activities hostile ..." I recognize the good inten- 
tions of the authors of the French text. This 
states ,,...si elle fait individuellement l'objet d'une 
suspicion 16gitime de se livrer..." or "...s'il est 
Ctabli qu'elle se livre ...". I note, moreover, that 
these three words "s'il est 6tabli" are underlined 
in the text. This is a laudable effort to state 
the point clearly. 

We are not discussing the substance. We are 
merely endeavouring to decide whether the 
authors of the new text have in any way intro- 
duced anything new when retranslating the 
English text. I do not think that anyone could 
maintain the contrary. To produce a better 
translation of the English text, that is the only 
question at  issue. 

There is no point in discussing matters which 
are perfectly clear. In all countries in the world 
two and two make four and not five. 

The PRESIDENT: We will now take a vote. 
The point of view expressed by the Delegate 

of Belgium, according to which Rule 33 of the 
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Rules of Procedure is not applicable to the proposal 
under discussion was adopted by 29 votes to 13, 
with 4 abstentions. 

The PRESIDENT: Does anybody wish to speak 
on the proposal made by the Delegations of 
Austria, Burma, France, Sweden, Switzerland and 
Turkey. Since nobody wishes to speak we will 
put it to the vote; will delegations in favour of 
this proposal please signify in the usual way. 

The proposal was adopted by 38 votes to NIL, 
with 7 abstentions. 

General SLAVIN (Union of Soviet Socialist 
Republics): The Soviet Delegation has protested 
and continues to protest against all the variations 
proposed for Article 3A. For this reason, it 
cannot accept the proposal just adopted by the 
Conference. Consequently my Delegation requests 
that the following declaration should appear in 
the records of the Conference: 

"The Delegation of the Union of Soviet 
Socialist Republics, having examined the amend- 
ment proposed, on August 5th, by the Delega- 
tions of Australia, Burma, France, Switzerland 
and Turkey, declares that it is categorically 
opposed to the adoption of Article 3A in its 
present wording, which is no more acceptable 
than the various texts previously proposed, 
particularly as the English text remains un
changed and the new wording is at  variance 
with the spirit and the aims of the Convention 
relative to the protection of civil populations." 

The Soviet Delegation requests that this decla- 
ration should be included in the records. 

The PRESIDENT: That statement will be inserted 
in the records. 

'Article 63 (corzti~zued) 

The PRESIDENT: Before dealing with the 
Report of the Drafting Committee, we have still 
to vote on Article 63, which was sent back to 
the Drafting Committee. Yesterday we approved 
the alterations proposed by the latter, but this 
Article has nevertheless never been formally 
adopted by the Assembly. May I ask you to 
vote now on this Article, to which there has been 
no amendment. Will delegations in favour of 
Article 63 please signify in the usual way. 

Article 63 was adopted by 37 votes to NIL, with 
2 abstentions. 

General SLAVIN (Union of Soviet Socialist 
Republics): The U.S.S.R. Delegation did not take. 
part in the vote on this question, which did not 

figure on the Agenda of this Meeting, and we 
are not quite clear what we have just voted on. 

The PRESIDENT: I t  was a purely formal vote 
on an Article which, to my knowledge, had not 
been opposed by any delegation, and which 
should rightly have been adopted a t  yesterday's 
Meeting. The text of the Article in question 
will be handed to the Soviet Delegation at  once 
by the Secretariat. 

Articles revised by the Drafting Committee : 
11, 15, 19A, 25, 42, 61, 66, 68, 73, 81, 86, 
87, 100, 101, 103, 106, 119, 122A, 122B, 
Annex I 

The PRESIDENT: We will now proceed to consider 
the Articles which were amended yesterday, and 
revised by the Drafting Committee. The alterations 
made by that Committee will be found in the 
Report of this Committee to the Plenary Session. 

I should like to draw your attention to the 
fact that all these above-mentioned Articles 
already have been adopted by the Conference; 
there is no question of reconsidering them or 
reopening the discussion on them; it is simply 
a question of whether you agree to the drafting 
alterations made by the Committee. I think we 
could adopt the Drafting Committee's Reports 
en bloc; if no-one wishes to speak of any given 
Article, I shall consider as adopted each of these 
Articles, as a whole. 

With regard, however, to Article 87, the Drafting 
Committee recommends that the Conference should 
define this text more accurately. As this refers 
to an amendment submitted by the Italian Dele- 
gation, I should be obliged if that Delegation 
would make a proposal. 

The Italian Delegation has submitted the 
following proposal, namely to specify, at  the end 
of the first sentence of the second paragraph: 

"and the income derived from their property 
in accordance with the legislation of the De- 
taining Power", 

whereas the origiilal text read: 
"as well as the income on their property 

within the limits laid down by the law of that 
country." 
The Italian Delegation therefore proposes to 

specify that the law of the country is the law of 
the Detaining Power. Would this proposal give 
rise to any objection? I see that this is not the 
case, and I therefore consider that Article 87, thus 
amended, is adopted. 

We have now completed the consideration of 
the Civilians Convention. I should not like to 
let this opportunity pass without expressing my 
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warmest thanks to the Chairman of Committee 
111, Mr. Cahen-Salvador, to the four Rapporteurs, 
Colonel du Pasquier, Mr. Hart, Mr. Speake and 
Mr. Day for all the hard work they have done. 
We are very grateful to them for their Reports, 
and for the valuable part they have played in the 
long drawn out discussions on this Convention. 
I wish to express my very warmest thanks 
(Applause). 

Announcement 

The PRESIDENT: The proofs of the printed text 
of the first three Conventions will be distributed to 

the Delegations this afternoon; the texts of the 
Wounded and Sick and the Maritime Warfare Con- 
ventions will be deposited in the Delegate's lockers 
at  3 p.m. and the text of the Prisoners of War 
Convention at  7 p.m. 

Delegations are requested to inform the Secre- 
tariat, before 10 a.m. on Monday morning, whether 
they have any remarks to make concerning these 
texts. 

The next Plenary Meeting of the Conference 
will take place on Monday at  4 p.m. 

The meeting rose at 12.15 p.m. 

THIRTY-THIRD MEETING 

Monday 8 August 1949, 4 p.m. 

President: Mr. Max PETITPIERRE, President of the Conference 

Draft Resolutions submitted to the Assembly 

The PRESIDENT: Today we begin our con
sideration of the Draft Resolutions submitted to 
the Assembly by the Committees or by the Delega- 
tions. In accordance with a decision taken by the 
Assembly, adopted resolutions will be referred to 
the Drafting Committee, and the texts will after- 
wards be annexed to the Final Act of the Con- 
ference. 

I must remind you that a resolution has already 
been adopted (see Summary Record of the Twenty- 
second Plenary Session) which refers to disputes 
"relating to the interpretation or application of 
the present Conventions.. .". 

Draft Resolution submitted by the Mixed Com- 
mittee 

The PRESIDENT: The first Draft Resolution 
on our agenda is that submitted by the Mixed 
Committee (see Annex No. 400). 

Does anyone wish to speak on this draft resolu- 
tion? 

Mr. CAHEN-SALVADOR (France): The Draft Re- 
solution which we have before us and which is 

submitted for our approval by the Mixed Com- 
mittee, concerns a question which preoccupied the 
French Delegation a great deal. That question 
concerns the procedure by which appeal should be 
made to the International Organization provided 
by Article 8 of the Wounded and Sick Convention 
and Article g of the other three Conventions, in 
cases where no substitute can be found for a 
Protecting Power. This is, in fact, a new problem 
of extreme importance, which has been closely 
studied by the French Delegation and previously 
by the Governmental authorities. 

As you are all well aware, especially since you 
have followed the debates of this Assembly, the 
Protecting Power plays an important part in the 
application of our Convention. The relevant 
Article, namely Article g of the Civilians Conven- 
tion, provides for substitutes for these Protecting 
Powers. At Stockholm we were obliged to as
certain, in the event of there being no substitutes 
among the neutral States for the Protecting 
Powers, how that would affect the Conventions 
and how their protection, supervision and applica- 
tion be assured? I t  was then agreed that provision 
should be made for a new international organization 
to take the place of Powers which had been able 
to remain neutral until the last hour, but which, in 
spite of all, and in spite of the more or less un- 
animous wish of the other countries concerned, 
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became unable to  carry out the duties performed 
by Protecting Powers. This is the problem which 
we have aeain laced before the Conference. I t" I 

might be well to contemplate such an international 
organization. Have not all the expedients and 
possibilities been explored in the Convention? You 
are thinking of an international body but what 
will i t  be? We submitted a proposal at  the be- 
ginning of the Conference suggesting that this 
international body should be set up by calling 
upon eminent persons, well known for their author- 
ity, their independence, their judgment, their 
former life, their achievements and the gratitude 
they have deserved of mankind. In this way a 
kind of international Areopagus would be set up 
in peace time, which could, if there should arise 
the tragic contingency for which we must provide 
even though we hope that i t  will never occur, 
re~lace  the substitutes for Protecting Powers a t  
a iime when none of them could act vdespite their 
desire to do so. 

We drew up, as i t  were, a preliminary sketch of 
this body as we had conceived it; we were careful 
to add that, in presenting this outline of the future 
international body, we wished not only to clarify 
our ideas, but also to reply to those who accused 
us of giving the body in question its name and 
its essential idea. but no clear s h a ~ e .  We have 
always insisted that this was no ixed  project, 
but rather a question submitted to the consideration 
of all the governments. 

Thus, after the first discussion before the Meet- 
ting, which was continued in the Joint Committee 
and then in the Special Committee of the Joint 
Committee, we realized that i t  was perhaps a 
little early to ask all the delegations to vote in 
favour of the idea which we were laying before 
them. What we considered important -was to 
draw attention to the problem, to analyse it and 
to ask all the governments signatory to our Con- 
ventions to note its importance. 

That was the s tand~oint  of the French Dele- 
gation, of which I was anxious to remind you. 
We were fortunate enough to have at the Special 
Committee, and later at  the Joint Committee, 
some very understanding members who, though 
unwilling to adhere to any preconceived solution, 
were nevertheless anxious to point out the im- 
portance of the problem and to give concrete 
form to the result of our endeavour. Thus, thanks 
to the authorised intervention by the Delegation 
of the United Kingdom, and for which I wish to 
express my gratitude in the name of the French 
Delegation, you will find that the Draft Resolu- 
tion which is submitted to your approval today 
gives concrete form, first to the problem which 
is now before you and will face you tomorrow, 
then to a suggested solution, and finally to the 
affirmation that although no final solution to the 

problem has been found by this Conference, i t  
must nevertheless be thoroughly discussed in the 
near future. 

The suggestion has even been made at  the Joint 
Committee that the French Government should 
take the initiative of holding the diplomatic con- 
versations which are proposed in the Draft Re- 
solution and that when these diplomatic conver- 
sations have succeeded in agreeing on a formula 
acceptable to all, the French Government should 
convene the delegations to a new conference at  
which the question might be finally settled. 

In rising to speak, my intention has been, not 
only to stress once more the great importance of 
this problem, which is of such fundamental signific- 
ance that it affects the very implementation of 
our Conventions, but also to thank the delegations 
who have expressed their whole-hearted approval, 
if not of the final solution, at  least of the fact 
that the problem has been raised. I also wish to 
thank once more the Delegation of the United 
Kingdom which was the authorised spokesman of 
the Delegation sharing this point of view. Lastly, 
my purpose has been to consider the necessity of 
bringing this question to the notice of the 
Conference, on the eve of our dispersal, and to 
request these delegations to lose no time in drawing 
the attention of their Government to the fact 
that it is urgent to find a solution. 

Mr. Mo~osov(Union of Soviet Socialist Re
publics): The U.S.S.R. Delegation has already stated 
that it considers as inadmissible the Draft Resolu- 
tion relative to the advisability of setting up an 
international body whose functions would be to 
carry out, when no Protecting Power is available, 
the duties of the Protecting Powers in the applica- 
tion of the Conventions for the protection of war 
victims. 

The arguments placed before us by the Delegate 
of France add nothing to what has already been 
said on the subject in the course of previous 
debates. Our attitude remains unchanged; we con- 
sider that such a project could not be realized in 
practice and that the draft should be rejected. 
The Draft Resolution is based upon an erroneous 
supposition, namely that in a future international 
conflict, there might at  some particular time be 
no Protecting Power. This is an admission that, 
in a future war, all countries without exception 
would be drawn into the conflict. 

We have on many occasions maintained that 
such a supposition is unreasonable. The artificial 
hypothesis upon which the authors have drafted 
their resolution has led them to use an argument 
which is also artificial. The proposal is to set up 
an international body which, according to the 
authors of the plan, would be composed of repre- 
sentatives from various countries, chosen in such 
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a way that, even in wartime, the organization 
would be, so to speak, above the Parties to the 
conflict. I must repeat that what is contemplated 
here is a case in which all countries of the world 
would be drawn into a conflict. If we are to admit 
that such a situation could arise in the world, 
we must also admit that the formation and func- 
tioning of such a body would then become absolutely 
impossible. 

In reality, this international body will not be 
required, for, according to the Conventions, if there 
is no Protecting Power, the obligations normally 
incumbent upon i t  would fall to the neutral powers 
or welfare bodies. I t  may be said that the Re- 
solution merely proposes that the establishment of 
this international body be studied. The Diplomatic 
Conference, however, is not empowered to consider 
certain questions merely because one of its members 
believes such consideration to be necessary. The 
duty of the Conference is to examine any question, 
but only when the question is of value in itself. 
For this reason the Soviet Delegation will vote 
against the resolution proposed by the Joint Com- 
mittee, which should, in its opinion, be rejected 
by the Conference. 

The PRESIDENT: Does anvone else wish to 
speak? We shall now take the vote. The Dele- 
gations in favour of the Draft Resolution proposed 
by the Joint Committee are requested to raise 
their hands. 

The Draft Resolution was adopted by 32 votes 
to 8, with 4 abstentions. 

Draft Resolutions proposed by Committee I 

The PRESI~ENT:We shall now consider the 
first Draft Resolution submitted by Committee I 
(see Annex No. 399). I would remind you that 
this Draft Resolution was unanimously adopted by 
Committee I (establishment of a model agreement 
concerning the relief of detained personnel, the 
percentage of personnel to be retained and its 
distribution in the camps). 

Does anyone wish to speak? -As no one wishes 
to speak, we shall now take the vote. The Delega- 
tions in.favour of this Draft are requested to raise 
their hands. 

The Draft Resolution was adopted by 37 votes to 
NIL, with 8 abstentions. 

The PRESIDENT: We will proceed with the 
second Draft Resolution. (Recommendation that 
States and National Red Cross Societies take all 
necessary steps in t h e  of peace to have medical 
personnel provided with badges and identity 
cards), also submitted by Committee I (see Annex 
No. 397). Does anybody wish to speak? 

RESOLUTIONS 

This not being the case, we will vote on the 
Draft. 

The second Draft Resolution submitted by 
Committee I was adopted by 44 votes to NIL, 
with I abstention. 

The PRESIDENT: We now come to the third 
 
Draft Resolution (Recommendation that States 
 
take measures to ensure that the emblem of the 
 
Red Cross is used only within the limits of the 
 
Convention) submitted by the same Committee 
 
(see Annex No. 398). Does anybody wish to 
 
speak? 
 

Mr. ABUT (Turkey): In this draft we read: ' I . .  .the 
 
Red Cross Emblem". I t  seems to us that if this 
 
text is to be coordinated with that of the Articles 
 
already adopted in the other Conventions, it 
 
would be preferable to say "...the protective 
 
emblems...". We wish to place this suggestion 
 
before the Meeting. 
 

The PRESIDENT: YOU have heard the verbal 
 
amendment submitted by the Turkish Delegation. 
 
If I have understood rightly, according to this 
 
amendment the new wording would read as 
 
follows: 
 

"Whereas misuse has frequently been made 
of the Red Cross emblem, 

The Conference recommends that States take 
strict measures to ensure that the protective 
emblems be used only within the limits pres- 
cribed by the Geneva Convention...", e t ~ .  

Am I right? 

Mr. ABUT (Turkey): You are quite right. 

The PRESIDENT: We will now vote on this 
Amendment. 

The Amendment proposed by the Delegation 
of Turkey was adopted by 41 votes to NIL, 
with 3 abstentions. 

The PRESIDENT: I think, however, that this 
text ought to be reconsidered by the Drafting 
Committee. I t  seems to me necessary to connect 
the second paragraph with the first and that the 
passage should read: .shall take scrupulous' I . .  

care that the Red Cross and other protective 
emblems...", in view of the fact that the first 
paragraph refers to the abuse of the Red Cross 
emblem. I should like, therefore, to ask the 
Drafting Committee, to which the text will be 
referred, to examine the question in order to 
obviate any discrepancies in the wording of these 
resolutions. 

Nevertheless, we shall now proceed to vote on 
the Draft Resolution as a whole, taking into 
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account the Amendment which we have just 
adopted. 

The third Draft Resolution proposed by Com- 
mittee I, thus amended, was adopted by 44 votes 
to NIL, with 4 abstentions. 

Draft Resolution proposed by the Delegation 
of Italy 

The PRESIDENT: Does anyone else wish to 
speak on this Draft Resolution? (Creation of a 
Committee of Experts to examine technical im- 
provements of modern means of communication 
between hospital ships and belligerent parties) 
(see Annex No. 390). 

General PERUZZI (Italy): The technical study 
of means of communication between hospital 
ships on the one hand and warships and military 
aircraft on the other hand has not been dealt 
with by the present Conference. I t  is considered 
that such a study would exceed the terms of 
reference of this Conference and, further, that 
the two drafts of new Articles proposed by the 
Italian Delegation contain so much technical 
detail that neither Committee I nor the Plenary 
Meeting could consider them or give an opinion 
on them. 

Nevertheless, this matter is one of very great 
importance. The question is that of the rights 
of belligerents and the protection of hospital 
ships. Our Government accordingly instructed 
us to give all possible emphasis to the point, so 
that, in one of the texts established by the Con- 
ference, the hope might be expressed that the 
High Contracting Parties should, in the near 
future, instruct a Committee of Experts to elaborate 
an international code precisely regulating the use 
of means of communication between belligerents 
and hospital ships, so as to afford the latter a 
maximum of protection. 

That is why the Italian Delegation submitted 
the Draft Resolution for the approval of the 
Plenary Assembly. 

I might repeat the remarks I have already 
made on other occasions in support and in justifi- 
cation of our proposal. But this time I will quote 
the opinions of other delegates. 

Thus, in the thirty-fourth Meeting of Committee 
I, held on the 30th of June, the Canadian Dele- 
gation stated that the proposal relating to fast 
and clearly defined signals (wireless, radar, etc.) 
was interesting, and that the wording of that pro- 
vision, which should be brief, could be entrusted 
to a Working Party. 

At the same Meeting the French Delegation 
remarked that the regulations need not be drawn 
up here and now. I t  would be better to refer 
the proposal to a Working Party. 

RESOLTJTION~ 

The Delegation of Monaco proposed that the 

regulations need not be drafted immediately but 

would be postponed to a later date, perhaps 

even till after the signature of the Maritime War- 

fare Convention. 


In the Twelfth Plenary Meeting, held on 25 

July, the French Delegation said: 


"If however the Assembly does not see its 
way to vote in favour of this Article, i t  should 
at  least adopt the idea suggested by the Italian 
Delegation, i.e. to invite the Governments to 
take this important problem into consideration, 
and, if necessary, call a Conference of naval 
experts to study it." 

The Delegation of the Union of Soviet Socialist 

Republics said: 


"It is obvious that a message transmitted 
by flags or other visual means, without a preli- 
minary agreement between the aircraft and the 
hospital ships, will not be understood. Similarly, 
transmissions by wireless can only be used 
provided that there is agreement on identifica- 
tion signals, wave lengths etc.. .". 

"These hospital ships and the wounded and 
sick on board may consequently be endangered 
by the fact that they cannot reply to the signals, 
in question. Naval warfare experience has 
thus shown that an aeroplane frequently orders 
a ship to stop, or transmits a message by some 
signal such as a burst of machine-gun fire or 
a bomb which just misses the ship. A hospital 
ship certainly cannot reply in the same way 
to such signals. These cases frequently occur 
in practice." 

At present, there are no technical regulations 
which could be annexed to the Convention. What 
I am about to say is, I submit, very important. 

I will give you a real, and very sad example. 
A hospital ship received several times messages 
of the kind referred to by the Soviet Union Dele- 
gation: bursts of machine-gun fire, bombs and 
torpedoes. Such messages obviously leave traces. 
This particular ship came back to port with 54 
dead and 50 wounded on board. 

I t  is precisely with the aim of ensuring more 
adequate methods of communication between 
belligerents and hospitaI ships that the Delegation 
of Italy, by means of the Draft Resolution, ven- 
tures to draw the attention of the Conference 
once again to this question, which demands an 
adequate solution. 

The PRESIDENT: We shall now take a vote 
on the Draft Resolution. 

The Draft was adopted by 32 votes to NIL, 
with g abstentions. 
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Draft Resolution proposed by the Delegation 
of the United Kingdom 

The PRESIDENT: We shall now consider the 
Draft Resolution proposed by the Delegation of 
the United Kingdom (broadcast from hospital 
ships concerning their position, route and speed) 
(see below). 

Mr. GARDNER (United Kingdom): The United 
Kingdom Delegation asks the Conference to 
adopt this resolution because our naval experts 
advise us that in the present state of naval war- 
fare the provisions suggested are the only really 
effective means of securing protection for hospital 
ships. I am told that attack by craft on other 
craft is made by means of radar picking up the 
target, and for radar no markings on a ship will 
give any warning at  all of its character. Therefore, 
if a hospital ship proceeding on the high seas is 
to be protected, this can only be done by constantly 
disclosing its position so that any enemy aircraft 
or vessels may be aware of the fact that it is a 
hospital ship which is approaching. 

On the other hand, there are circumstances in 
which a hospital ship moving with a fleet or 
through a mine-field could not disclose its position 
without disclosing information of extreme value 
to an enemy, and for that reason the provision 
inviting High Contracting Parties to arrange for 
ships to broadcast particulars of their position, 
route and speed, is governed by the words "when- 
ever conveniently practicable". 
, The Italian resolution deals with the future, but 
technical consultations between Powers do not as 
a rule produce immediate results. This resolution 
deals with a simple practical operation which can 
be put into effect at  once by any Power desiring 
to do so. There is no incompatibility between the 
resolutions: rather the United Kingdom resolution 
is a necessary foot-note to the Italian resolution. 

Dr. PUYO(France): The French Delegation 
approves the Draft Resolution submitted by the 
Delegate of the United Kingdom. 

The French Delegation would, however, propose 
an alteration in the wording of the French text: 
instead of the words "prend acte de I'espoir" it 
would be preferable to use the term "exprime 
I'espoir". 

Mr. SENDIK (Union of Soviet Socialist Republics): 
The U.S.S.R. Delegation regards as unacceptable 
the resolution proposed by the United Kingdom 
Delegation to the effect that: 

"The Conference, being desirous of securing 
the maximum protection for hospital ships, re- 
cords the hope that all High contracting Parties 
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to the Convention for the Relief of the Wounded, 
Sick and Shipwrecked members of Armed Forces 
on Sea will arrange that, whenever conveniently 
practicable, such ships shall. frequently and 
regularly broadcast particulars of their' position, 
route and speed." 

There is no need, in our opinion, for hospital 
ships, when at  sea, to indicate their exact position, 
unless special reasons render this necessary. Accord- 
ing to Article 13 of the Maritime Warfare Con- 
vention, adopted by Committee I, all warships of 
a belligerent Party shall have the right to demand 
that the wounded, sick or shipwrecked on board 
military hospital ships, and hospital ships belong- 
ing to relief societies, or to private individuals, as 
well as merchant vessels, yachts and other craft, 
shall be surrendered, whatever their nationality. 
If hospital ships are required to transmit, a t  
regular and frequent intervals, full information 
concerning their position, course and speed, this 
may result, in certain special cases, in these hospital 
ships being stopped by warships in order that the 
sick and wounded who are on board may be taken 
prisoner. The resolution submitted by the United 
Kingdom Delegation might have results directly 
contrary to what its authors intended. The resolu- 
tion in question begins by declaring that the 
Conference is desirous of securing the maximum 
protection for hospital ships. I t  is presumably this 
reason which led the United Kingdom Delegation 
to submit this resolution. In reality, however, the 
resolution may, as we have pointed out, result in 
lessening the protection given to sick and wounded 
while at sea. 

May I also remind all the Delegates present 
today that the United Kingdom Delegation pre- 
viously submitted this question to the conference 
for consideration when the Maritime Warfare Con- 
vention was being discussed. The Committee re- 
jected the proposal now made by the United King- 
dom Delegation, on the ground that it was 
contrary to the interests of the sick and wounded 
on board hospital ships. 

For all these reasons, the U.S.S.R. Delegation 
opposes the resolution which the United Kingdom 
Delegation has submitted today. 

Mr. GARDNEH(United Kingdom): I am sur
prised that the Soviet Union have thought it 
necessary to construe this resolution as an attempt 
to procure information which would enable hos- 
pital ships to be stopped. The United Kingdom 
probably sails more hospital ships on the seas in 
wartime than any other Power, with the possible 
exception of the United States, and if this is 
going to act contrary to the interests of hospital 
ships it is the United Kingdom's hospital ships 
which are likely to suffer most. The hard fact 
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is that with modern methods of attack, markings 
on a ship are not an effective protection either 
against naval attack on the sea or air attack 
from the air, and if the ships are to be effectively 
protected-and we are speaking now with the 
knowledge that we want our own hospital ships 
protected-all our naval experts are quite clear 
that such ships must disclose their position at  
regular intervals or run great risks. I t  is for the 
Power possessing the hospital ship to decide for 
itself in any circumstances whether the risk of 
being stopped and having wounded and sick re- 
moved from the ship is greater than the risk of 
being attacked without the attacker being aware 
that it is a hospital ship which he is attacking. 
The resolution does not impose on any Power an 
obligation to broadcast but it does make i t  quite 
clear-and we hope the Conference will agree- 
that in the normal conditions of modern naval 
warfare the only really effective protection for 
hospital ships is if they disclose their position 
regularly and frequently, so that enemy ships and 
aircraft may know where they are and avoid 
attacking them. I t  is true that the matter was 
raised in Committee I but it was not raised as a 
resolution. I t  was raised as an Article and when 
it was rejected as an Article, the United Kingdom 
still indicated that their naval experts regard this 
issue as so important in the interests of the ships, 
that they would invite the Conference to adopt 
it as a recommendation. 

The PRESIDENT:The French Delegation has 
suggested a slight drafting change in the text of 
the resolution submitted by the United Kingdom 
Delegation. The French Delegation proposes that 
the words "exprime l'espoir" be substituted for 
the words "prend acte de l'espoir" in the second 
line of the French text. 

Is the United Kingdom Delegation prepared to 
accept this alteration? 

Mr. GARDNER (United Kingdom): Yes, Mr. Presi- 
dent, and to keep the English in line I suggest the 
word "expresses" to replace the word "records" in 
line 2 of the English text. 

The PRESIDENT: IS there any objection to these 
changes? I note that there is none. The text 
will ;herefore be corrected in accordance with the 
alterations proposed. 

The Resolution submitted by the United King- 
dom Delegation was adopted by 35 votes to ,,with 
4 abstentions. 

Draft Resolution submitted by the Italian 
Delegation 

The PRESIDENT: We will now examine the Draft 
Resolution submitted by the Italian Delegation 

(...governing the situation of Relief Societies atta- 
ched to armies in the field, are applicable to the 
Order of Malta and other Orders) (see Annex No. 
391). An amendment to this draft resolution ha, 
been submitted by the United Kingdom Delega- 
tion', which was circulated this afternoon at  2 p.m. 

Although this, amendment was presented at  very 
short notice, I nevertheless suggest that we should 
admit the proposal, and, if possible, discuss it this 
afternoon. 

As there is no opposition to my suggestion, we 
will consider the question forthwith. 

Mr. AURITI (Italy): The Italian Delegation has 
already on several occasions reminded you of the 
good repute acquired by the Order of Malta in the 
course of its humanitarian activities. The Order in 
question is one of the oldest of such institutions. 

The Final Act of the Diplomatic Conference of 
1929includes a resolution concerning the Sovereign 
Order of Malta. The Italian Delegation proposes 
that the same resolution should figure in the Final 
Act of the Diplomatic Conference of 1949. 

The United Kingdom Delegation has submitted 
an amendment to this Resolution (see below) and 
the Italian Delegation is prepared to accept it. 
The Italian Delegation hopes that its Resolution, 
thus amended, will be accepted by the Assembly. 

General SLAVIN (Union of Soviet Socialist Re- 
publics): First of all, the Soviet Delegation wishes 
to express the great bewilderment it felt on reading 
the Draft Resolution submitted by the Italian 
Delegation, which is devoid of all meaning. This 
resolution states that: 

"...the stipulations established by the Geneva 
Convention, and governing the situation of Re- 
lief Societies attached to armies in the field 
are applicable to the National Organisations.. ." 
Then follows an enumeration to which the United 

Kingdom Delegate adds an amendment which is 
nearly as incomprehensible as the draft of the 
Italian Delegation: 

"and all other Relief Societies which fulfil the 
relevant conditions set out in the Geneva Con- 
ventions". 

The Soviet Delegation formally opposes the 
adoption of a resolution which proposes to establish. 
in the name of the Conference, that the stipulations 
established by the Geneva Convention and goverll- 
ing the situation of Relief Societies attached to 
armies in the field are applicable to the ~a t ional  
Organisations of the Sovereign and Military Order 
of St. John of Jerusalem and of Malta, to the 
Grand Priory of St. John of Jerusalem in ~ngland, 
the Order of St. John (Johanniter) and St. George 
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in Germany, and similar Hospitaller Orders in all 
countries. 

This proposal cannot be accepted for the follow- 
ing reasons. 

In the first place, the resolutions adopted by 
the present Conference can neither change nor 
complete the text of the Conventions which has been 
officially adopted; otherwise certain delegations 
would inevitably be tempted to introduce their 
point of view in the form of resolutions which could 
be interpreted as additions or complements to the 
Convention. 

Further, it must be borne in mind that the 
corresponding Articles of the Geneva Convention 
which governs the situation of relief societies and 
their functions, contains no enumeration of these 
societies. I t  therefore follows that the provisions 
concerning these societies apply to organisations 
which, by their constitution and their activities, 
may be classified in the category of organisations 
known as "relief societies". We have no reason 
to make exceptions in favour of the organisations 
named in the proposal of the Italian Delegation, 
for in this case-we-should have to draw up a com
plete catalogue of all the other organisations 
which the Conference previously recognised as relief 
societies within the scope of the Geneva Conven- 
tions. I t  is hardly necessary to stress the fact 
that an attempt to draw up such a catalogue 
would be difficult for our Conference at  the present 
time. This would lead to still greater confusion 
because it would be quite impossible to make the 
catalogue complete. - We are therefore of the 
opinion that the Resolution proposed by the Italian 
Delegation should not, for legal reasons, be adopted 
by the Conference. 

In the second place, apart from these legal 
reasons which ~fiake the proposition of the Italian 
Delegation impossible to accept, the Delegation of 
the U.S.S.R. finds it necessary to make a few 
remarks on the substance of the question, namely 
the recognition as relief organisations of the bodies 
mentioned in the Draft Resolution submitted by 
the Italian Delegation. 

You will remember, when the work of our Con- 
ference first started, that the question was raised 
of the admission of the Order of Malta to this 
Conference in the capacity of Observer. Some 
delegations, in particular that of the Soviet Union, 
were of the opinion that, in order to settle this 
question, it would be necessary to examine the 
constitution and the results of the activities of 
this organisation; otherwise no solution could be 
reached. The majority of the delegations present 
at the Conference agreed with us in this matter. 
We must repeat the same arguments, since it is 
now proposed (without any previous study of the 
principles of the above-mentioned organisation) 
that the provisions established by the Geneva 
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Convention should be applicable to it, and that 

consequently it should benefit by the rights and 

privileges granted to Relief Societies attached to 

armies in the field. We cannot agree with the 

proposal of the Italian Delegation. During the 

second World War, the majority of the organisa- 

tions mentioned, with the exception of the Grand 

Priory of the Order of St. John of Jerusalem in 

England, carried out their activities in the terri- 

tories of Fascist Italy and Germany, where crimes 

against humanity were committed resulting in the 

death of millions and, in particular, in the mass 

extermination of prisoners of war, wounded and 

sick. The peoples of the world will always remem- 

ber those crimes. In these circumstances the pro- 

posal of the Italian Delegation to state, in the 

name of the Conference, that these organisations 

should be included among the Relief Societies 

envisaged by the Geneva Convention would be to 

profane the memory of the millions of victims who 

were exterminated by Fascist executioners. The 

Delegation of the Soviet Union therefore considers 

that the Draft Resolution submitted by the Italian 

Delegation is ill-timed, unacceptable and inoppor- 

tune. Both for legal reasons and for reasons which 

concern the very essence of the question, the 

Soviet Delegation moves that this proposal should 

be rejected. 


Mr. WERSHOF (Canada): I wish to explain very 
briefly why the Canadian Delegation will vote 
against the Italian resolution, even as amended by 
the United Kingdom, and I would like to say, in 
order to avoid any misunderstanding, that the 
Canadian Delegation does not agree with all the 
reasons against the resolution given by the Soviet 
Delegate. We agree with some of them, but not 
with all of them, and I wish to make that clear. 

Our reasons for voting against the resolution are 
mainly these: 

In the first place, if this Conference is to list 
organisations which are deemed worthy to be re- 
garded as relief societies within the meaning of the 
various Articles of the Convention, we cannot think 
of any reason why a few societies should be selected 
by the Italian Delegation, or by any other Dele- 
gation, and put into this resolution. I have no 
doubt there are probably a few dozen societies in 
various parts of the world, not counting all the 
national Red Cross Societies themselves, which are 
eligible to be regarded as relief societies within the 
meaning of the Convention, and, just to suggest to 
you how many important omissions there are from 
this resolution, I will mention four organisations- 
and there are probably forty others-the Knights 
of Columbus, the Young Men's Christian Associa- 
tion, the Salvation Anny, and the Society of 
Friends, usually known as the Quakers. Those are 
four examples which came to my mind in a moment, 
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because they are very active, especially in North 
America. I have no doubt that in other parts of 
the world there are many other organisations that 
I have never heard of which are just as worthy 
and just as eligible to be listed as relief societies 
within the meaning of the Convention as are the 
ones listed in the Italian Resolution or those 
I have mentioned. 

My second reason is that if the Conference 
seriously thought it necessary to start listing or
ganisations, then as a responsible Conference we 
would have to set up sub-committees to examine 
the organisation, history, functions and credentials 
of all the organisations which we thought ought 
to be listed. 

The idea that the Conference should adopt a 
resolution saying that certain organisations are 
eligible to be regarded in a certain light, when many 
of the delegations probably have not the faintest 
idea what these organisations are or what they do, 
seems to us to be a bad thing. I should like to 
make it clear that the Canadian Delegation itself 
has a very high regard and respect for the organisa- 
tions listed in the Italian resolution and so far as 
the Canadian Delegation is concerned it has no 
doubt that those organisations are fully eligible 
and entirely worthy to be regarded as relief societies 
within the meaning of the several Articles in the 
Convention, but for the reasons I gave earlier, we 
feel that there is no need for any such resolution 
and that i t  would be a mistake to adopt it. There
fore we will vote against it. 

Mr. LAMARLE (France): The French Delegation 
gladly pays tribute to the charitable and time- 
honoured activities of those Orders mentioned in 
the Italian amendment, such as the Order of 
Malta and theBritish Order of St. John of Jerusalem. 
I am not quite sure that it was advisable to refer 
also to the Prussian Order of St. John; as far as 
I am concerned I know of it only as a group of 
highly titled gentlemen, of ancient and noble 
ancestry, who distinguished themselves in the past 
in the ranks of the "Deutscher Orden"; I do not 
know what became of these gentlemen during the 
war, but in any case I can see no reason why they 
should be mentioned in this document. 

With regard to the two other Orders, the French 
Delegation is glad to pay tribute to their charitable 
and time-honoured activities, but does not con
sider it necessary to single them out for mention 
here. There are a considerable number of national 
and international Orders throughout the world, and 
in many different countries, which have acquired 
the same title to our gratitude. There are some in 
my own country, and there are many others 
elsewhere. I am thinking, for instance, of the 
Knights of Columbus, and of those Orders to which 
the Delegate of the Holy See himself referred, 
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among them those cited by the Canadian Delega- 
tion: YMCA, the Quakers, and several others. 
I am also thinking of other national and inter- 
national Orders whose charitable outlook, devotion 
to duty and self-sacrifice are equally well-known, 
such as the Sisters of the Order of St. Vincent de 
Paul. These are instances of Orders which thorough- 
ly deserve to appear on our roll of honour; but I 
do not consider that there is any need here to 
establish a roll of honour. What is more, if we 
were to do so, I should say that this roll of honour 
was far too short. 

The United Kingdom Delegation showed that i t  
had grasped the essential truth of this when i t  
found it necessary to add the words: "Andall other 
similar Orders...". This is as it should be, and 
we pay the same tribute of gratitude to all the 
other similar-but anonymous-Orders; this being 
so, I see no reason why two or three of them should 
be made to discard their anonymity. I consider 
that the special position which we intend to accord 
to relief societies should not be strictly limited by 
any form of enumeration, and that the general 
term "... relief societies ..." should be sufficient, 
since it expresses the purpose of this Conference, 
which is to open wide the possibility of active 
work for the amelioration of the condition of war 
victims to any society which has distinguished it- 
self in the past by its work in this sphere and has 
thus earned our gratitude and our recognition. 

Colonel RAO (India): The Indian Delegation has 
nothing against the ancient organisations which 
were enumerated by the Delegate of Italy but 
you must admit, as the Delegate of France said, 
that the list is by no means comprehensive. The 
United Kingdom modification of the Italian amend- 
ment, while rectifying these deficiencies, makes 
matters if anything worse. I t  creates a special 
situation with regard to the only organisations 
mentioned. The Indian Delegation therefore agrees 
with the remarks made by the Delegate of Canada 
and will vote against this resolution. 

Mr. AURITI (Italy): With regard to the form in 
which this resolution was submitted by the Italian 
Delegation, I should like to point out, in reply 
to the statement made by the Soviet Delegate of 
the U.S.S.R., that the text simply reproduced 
exactly the one incorporated in the Final Act of 
the Diplomatic Conference of 1929. 

With regards to its contents, I wish to make it 
clear that the allegations which the Head of the 
U.S.S.R. Delegation thought fit to make, are 
disproved by historical events, and I feel I need 
not say anything further on this point. 

I listened carefully to the comments made by 
the other Delegations. The Italian Delegation 
might undoubtedly have suggested some adaptation 
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of its text, with a view to meeting the points 
raised by these Delegations. But in view of the 
differences of opinion which the discussion has 
revealed, the Italian Delegation considers that it is 
preferable to withdraw its Draft Resolution. I t  will 
not, therefore, submit it to the Conference for 
approval. 

The PRESIDENT: The Conference duly notes that 
the Italian Delegation withdraws the Draft Resolu- 
tion which it had submitted. The question is thus 
settled. 

Before closing this Meeting, I have an announce- 
ment to make: the Drafting Committee will meet 
immediately, in order to consider the resolutions 
which have just been adopted by the Conference. 

The next Plenary Meeting will take place to- 
morrow at  10 a.m., when we shall resume consider- 
ation of the Draft Resolutions which have been sub- 
mitted, and shall also consider the amendment to 
the Final Act submitted by the Soviet Delegation. 

The meeting rose at 6.20 p.m. 

THIRTY-FOURTH MEETING 

Tuesday 9 August 1949, 10.10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Draft Resolution proposed by the Delegation 
of the Union of Soviet Socialist Republics 
and Motions to declare this Draft non-receivable 

The PRESIDENT: We shall consider the first item 
of the Agenda, which is the Draft Resolution pro- 
posed by the Delegation of the Union of Soviet 
Socialist Republics, and the motion to declare 
this Draft non-receivable (see Annexes Nos. 395 
and 396). 

The Delegation of the Union of Soviet Socialist 
Republics has submitted a Draft Resolution in 
the same terms as the Resolution which it sub- 
mitted to committee I11 (see Summary Record, 
Fortieth Meeting, Committee I I I )  . 

On the other hand, the delegations of Australia, 
Brazil, Canada, Chile, China, Colombia, Cuba, the 
United States of America, France, Italy, New 
Zealand, Pakistan, the United Kingdom, Uruguay 
and Venezuela have submitted a letter requesting 
that this draft be declared non-receivable by the 
Conference. 

This letter was submitted to Committee 111 
when it was considering the Soviet proposal. I t  
was distributed on August 6th. 

I now put for discussion the receivability of the 
proposal submitted by the Delegation of the 
Union of Soviet Socialist Republics. This question 
should be settled before the other. 

General SLAVINE (Union of Soviet Socialist Re- 
publics): The Draft Civilians Convention does not 
protect the civilian population against the effects 
of modern weapons of warfare, such as the atomic 
weapon, and bacteriological, chemical or other 
means of mass destruction. 

If, in spite of the efforts of the nations to prevent 
further aggressions and to prohibit the extermina- 
tion of millions of human beings and the destruc- 
tion of material and cultural values, a new war 
were to break out, it is indisputable that the lives, 
safety and property of the civilian population 
should be protected. I t  is precisely for this reason 
that the XVIIth International Red Cross Conference 
convened at  Stockholm in August 1948, when con- 
sidering the draft Conventions for the Protection 
of War Victims, adopted a resolution addressed 
to the governments of all countries, urging them 
to outlaw the use for warelike purposes of atomic 
weapons and similar forms of energy, and likewise 
asphyxiating gases and bacteriological methods of 
warfare. 

This question cannot be passed over in silence 
by the present Conference, which has been con
vened to draw up provisions for the maximum 
protection of the civilian population in time of war. 
For this reason the Soviet Delegation submitted 
a Draft Resolution concerning methods of mass 
extermination. 
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We consider that the Conference should condemn 
the use, in the event of a future war, of bacteriologic- 
al, chemical, atomic and other methods of ex
termination of' the population. We propose to 
declare that the use of such methods is contrary 
to the elementary principles of international law 
and is incompatible with the honour and conscience 
of nations. The Soviet Delegation is submitting 
two other complementary proposals. One pro
claims that it is the duty of the governments of 
all countries to secure the immediate signature of 
a Convention prohibiting the atomic bomb as a 
method of mass extermination; the other declares 
that the Governments who have not hitherto 
ratified the Geneva Protocol of 1925 for the Pro- 
hibition of the use in war of asphyxiating, poi- 
sonous or other gases, and of bacteriological 
methods of warfare, should do so with the least 
possible delay. 

The discussion of the Soviet proposal in Com- 
mittee I11 made it clear that no substantial argu- 
ments could be advanced against it. That was the 
reason why the United States of America and the 
United Kingdom Delegations sought to avoid a 
debate on the resolution. The general feeling was 
against their standpoint and there have been severe 
criticisms of the letter, signed by these and other 
Delegations, which declares that the Conference 
is not competent to give a decision regarding our 
resolution. Although none of the Delegations which 
signed that letter gave it any serious support, the 
document is, nevertheless, once more placed be- 
fore the Plenary Meeting. On these grounds we 
feel that we should reiterate the statements pre- 
viously made by the Soviet Delegation in regard 
to this letter, which distorts the real meaning of 
the suggestion contained in the Draft Resolution. 
Of set purpose, the authors of the letter attribute 
to the proposals contained in the Draft Resolution 
an intention quite alien to it when they state that 
the aim of those proposals was to obtain an imme- 
diate decision by the Conference on questions con- 
nected with the prohibition of the use of atomic 
energy, gas and bacteriological means of warfare. 

We have shown that the authors of the letter 
were obliged to have recourse to this distortion 
of the DroDosed resolution in order to be able to 
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declare that the Conference was not competent to 
deal with questions of this nature, which, they say, 
are already being studied by the United Nations 
Organization. 

In actual fact, the sole aim of the proposal of 
the U.S.S.R. Delegation is to put on record, in the 
name of the Conference. that the use of anv 
weapon designed for the &ass extermination of th; 
population is incompatible with the elementary 
principles of international law and the conscience 
of peoples; consequently it should be the duty of 
the governments of all countries to obtain the 
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immediate signature of a Convention prohibiting 
atomic weapons. 

The second object of the resolution has also 
been put in a false light. I t  has been said that the 
Soviet Delegation wished to oblige Governments 
who had not yet done so to ratify the "Protocol 
for the prohibition of the use in war of asphyxiat- 
ing, poisonous or other gases and bacteriological 
methods of warfare" signed at  Geneva on June 17, 
1925;our resolution merely states that 

"The Conference decides that it is the duty 
of all Governments ... to ratify that Protocol 
as soon as possible." 

The statement that the resolution of the Soviet -.. 

Delegation has nothing in common with the aims 
of the present Conference, as they were set out in 
the invitation of the Swiss Government, is quite 
groundless. Such an interpretation of the aims of 
the Conference is a distortion of the facts. 

I t  should be recalled that the Draft Civilians 
Convention, which was circulated beforehand by 
the Swiss Government to all members of the Con- 
ference and approved by the Seventeenth Inter- 
national Red Cross Conference, laid down that it 
was the duty of Contracting Parties to come to 
an agreement in order to protect civilian popula- 
tions from the horrors of war. In the same Con-' 
vention it is also stated that the Contracting 
Parties shall undertake to apply, at any time and 
in any place, the ruling whereby individuals shall 
be protected against violence to life and limb. 
I t  also contains a provision whereby the destruc- 
tion of personal or real property which is not made 
absolutely necessary by military operations is pro- 
hibited. The solution of these problems is closely 
connected with the use in wartime of means which 
are in themselves intended for the mass extermina- 
tion of the population and the destruction of 
property. 

The other argument advanced, namely that 
questions concerned with the prohibition of atomic, 
bacteriological and chemical weapons are dealt 
with by United Nations (and are consequently not 
within the competence of the present Conference), 
does not bear examination either. We have already 
pointed out that the resolution which we are 
submitting contains nothing which would tend 
to make the present Conference take the place 
of the United Nations Organization. 

Determined at  any cost to prove that the Soviet 
Draft Resolution was inadmissible, the authors of 
the letter of 15 July went so far as to state that 
we might put in jeopardy the progress we have 
made here through long and arduous toil. This 
monstrous statement was criticised and refuted by 
the Soviet Delegation at  a previous meeting. In 
spite of this, the same idea is again expressed, with 
surprising insistence, in the letter of August 6th. 
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I draw the attention of the Conference to the part 
of the letter which states that any appeal intended 
to accelerate the examination of the question of 
the prohibition of the use in war of means of mass 
extermination of the population might put in 
jeopardy the progress made at  the Conference. 

There can be no doubt as to the competence of 
the Conference in the view of anyone who genuinely 
desires to solve the basic problems of protection 
for millions of human lives. It has become clear that 
none of the objections brought against the Soviet 
Draft Resolution have any foundation in fact. One 
example is the attitude of the Delegation of the 
United States of America in regard to the ratifica- 
tion of the Geneva Protocol of 1925: nearly twenty- 
five years have passed since this Protocol was 
signed. We may wonder why the United States 
Delegation does not wish the Conference to adopt 
a recommendation addressed to the relatively few 
Governments-among them that of the United 
States-which have not yet ratified this Protocol. 
We may wonder how many years.wil1 yet have to 
pass before the States, which have not signed this 
Protocol, carry out their moral duty, as the ma- 
jority of peaceloving States throughout the world 
have already done. 

All these attempts made on a variety of pretexts 
to avoid any study of the Soviet Draft Resolution 
should be construed as a desire to p re vent the 
Conference from taking important decisions which 
would fill in the gaps in the Conventions we have 
drawn up and which do not protect millions of 
human lives against the most terrible dangers of 
modern war. The adoption of the Soviet Resolution 
would be the logical culmination of the work of 
this Conference. 

A number of delegations-first among them those 
of the United States of America and the United 
Kingdom-are striving to prevent the adoption by 
this Conference of a resolution condemning the 
use, for warlike purposes, of atomic energy and 
all other methods of mass extermination of the 
civil population, and prohibiting chemical or 
bacteriological warfare. We feel that the Con
ference should rebut these efforts. alien as thev are 
to the humanitarian ends which we pursue here. 
The Conference should resolutely resist any attempt 
openly to -support the use, in war, of dangerous 
weapons likely to result in the mass extermina
tion of the civilian population. 

A Conference which has established Draft Con- 
ventions for the protection of the victims of war 
should protest against any recourse to atomic, 
bacterioloeical or chemical warfare. " 

Among numerous publications on the subject, 
we should like to refer to the statement which 
appeared in the "Times Herald" of 4 July 1949 in 
the United States of America, and which was 
approximately as follows: 
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"The aim of modern war is to exterminate 
the enemy nation, to destroy its power and to 
efface i t  as a menace to others. We are not going 
to arm young men for them to kill each other. 
We shall send aircraft a t  a hight of 40,000 feet 
loaded with atomic, incendiary and bacteriological 
bombs and with trinitrotoluene to destroy infants 
in their cradles, old women at  their prayers and 
men at  their work". 

A whole series of statements by statesmen of 
certain countries could be quoted to show perfectly 
clearly that under present conditions the question 
of the protection of civilians during wartime is 
closely linked with the aims pursued in the Soviet 
Draft Resolution. A decision upon this question 
cannot be shelved, especially by a Conference 
which has stated that its aim is to preserve human- 
ity from a repetition of the horrors suffered during 
the last world war. 

One cannot pretend that the series of provisions 
drawn up by the Conference deals exhaustively 
with the question of the protection of war victims. 

Nobody would believe or understand it if we let 
this pass without comment. Our peoples expect 
and demand that we should seek, in a spirit of 
mutual understanding and collaboration, the ne- 
cessary means of solving the basic issues in the pro- 
tection of human life, and material and cultural 
values. We earnestly appeal to the Delegations pre- 
sent to support the Draft Resolution proposed by 
the Soviet Delegation. 

Colonel HODGSON (Australia): Let us look a t  
the background of this resolution as affecting this 
Conference. 

Initially, the same underlying notion, the same 
objective, were contained in the Soviet resolution 
to Article 2gA prohibiting inter alia all other 
means of mass extermination of populations, and 
the persistence with which this particular amend- 
ment was pushed indicated its significance and 
made clear to the majority of the Delegations 
that the indirect object was to write into a Con
vention where it had no place a prohibition against 
certain classes of weapons. 

That amendment was decisively defeated and then 
we saw for the first time this resolution, which made 
the objective clear, presented in the form of a 
resolution to the Third Committee. The Chair- 
man of that Committee ruled, and rightly ruled, 
that i t  was out of order under Article 17 of the 
Rules of Procedure which provided that Committee 
111should deal with the working out of provisions 
for a Convention for the protection of civilians; 
that ruling was challenged and i t  was decisively 
upheld that the ruling was correct. One would 
have thought that that would have settled the 
question, but no, we see i t  again before this As- 
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sembly. In the meantime certain Delegations, 
including the Australian Delegation, wrote to you 
as indicated this morning. The terms of the letter 
are well knowil to you but I emphasize that it 
pointed out that the original invitation from the 
Swiss Federal Council clearly set out the purpose 
of this Conference and clearly indicated that we 
were concerned with the alleviation of the suffer- 
ings of the victims of war and would have nothing 
to do with the means of war, the methods of war- 
fare, or the weapons of war. Further, it was made 
clear that this subject had been, and still was, a 
question solely for the United Nations. Incidentally, 
had any Delegation thought that such a question 
as this was going to be raised, surely they would 
have provided themselves with representatives who 
were experts and competent to discuss this tech- 
nical and political question. No, Sir. We are here 
without any such thought in our minds. We are 
here without thought of the possibility of war, 
without thought of the inevitability of war, but 
are concerned solely with the eventuality of war 
against the hopes and the wishes of mankind. 

Now I come to the resolution itself. Frankly, 
in the opinion of my Delegation, this resolution 
should have been submitted to the Bureau of the 
Conference under Article 12, because it is the Bureau 
of the Conference and, indeed, the executive 
committee or bureau of any international con
ference, which has the responsibility of deciding 
what datters are placed on the ~ ~ e i d a .  I believe 
that had this question come before the Bureau it 
would never have appeared to-day, but the point 
is that it never was referred to the Bureau. I t  was 
never even discussed in the Bureau and I should 
like to ask why not. 

The justification for the introduction of this 
resolution has been given in connection with a 
similar resolution at  the Stockholm Conference, a 
Conference with the same objectives as this. But 
the Soviet Union Delegates have carefully re
frained from pointing out to this Conference that 
the Stockholm Conference was purely a Red Cross 
Conference and on that particular resolution it 
was only the majority of the national Red Cross 
Societies which voted for it, and that the over- 
whelming majority of governmental representatives 
refrained from voting. But this is a governmental 
Conference and we do vote. Any resolutions be- 
fore this Assembly, all the resolutions with the 
exception of this one, pertain to the work of this 
Conference or to the Article of a particular Con- 
vention. Any resolution would be receivable if it 
concerned the alleviation of sufferings of the victims 
of war. In our opinion, even at  this stage, a resolu- 
tion reiterating the terms of the Kellogg Pact of 
1928 abolishing war as an instrument of national 
policy would be in order. A resolution stating it 
to be the duty of the States represented here to 
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accede to the 1929 Conventions, would be in 
order and I am sure that if any Delegation, and 
particularly the Soviet Union Delegation, had pre- 
sented such a resolution, it would have been 
wholeheartedly supported even if only for the sake 
of .the amelioration of the lot of hundreds of 
thousands of men who are still prisoners even after 
the end of the war many years ago. We could also 
appreciate a resolution calling on State members 
to adhere to the statute of the International 
Court for the settlement of all disputes and ques- 
tions arising out of the interpretation and applica- 
tion of the Conventions. I will remind you that the 
Soviet Union Delegates-and mark this, because 
it is germane to my further argument-both in 
Committee and in Plenary Assembly stated that 
i t  was outside the jurisdiction of this Conference 
to consider any subject which came within the 
purview of the United Nations. I quote a state- 
ment made in the Plenary Assembly: 

"We therefore consider that the Conference 
is not competent to deal with this point and 
has no right to interfere in a matter which in 
reality comes within the province of the General 
Assembly and the Security Council of the United 
Nations. The Soviet Delegation therefore feels 
that to adopt Article ~ I A  would constitute an 
unprecedented violation of established inter: 
national practice and of international law". 

This is what you call in my language being hoist 
with your own petard! On that question my Dele- 
gation agreed with the Soviet Union Delegation. 
We still stand by that. We think it is a correct 
statement of international law. I will show you 
why. 

This question is one solely for the United Nations, 
and the United Nations have been concerned with 
it for over two and a half years. For over two and 
a half years some of the best brains of the world, 
men actuated by the highest motives and ideals, 
such as de Rose of France and McNoughton of 
Canada, have been endeavouring to work out an 
agreed plan of international control of atomic 
energy to ensure that it is used only for peaceful 
purposes and for the peace and security of man- 
kind. This same resolution which is before us now, 
that is the third paragraph-and the same argu- 
ments apply to the first two paragraphs-has 
been before the Atomic Energy Commission, the 
Conventional Armaments Commission, the Security 
Council, and the General Assembly itself, which 
passed the resolution of January 1946 setting up 
the Atomic Energy Commission and investing it 
with certain functions and powers. 

Now this same resolution has been decisively 
defeated again and again: I do not go into the 
reasons because that is strictly amatter of substance, 
but I am prepared to argue that point later if 
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the auestion of substance is raised. You will 
notice I am keeping most strictly to procedure. 
Indeed, only on the 5th November last this same 
resolution was overwhelmingly rejected by the 
General Assembly in Paris, by 46 votes to 6, and 
let me say this-nearly all your Foreign Ministers 
were there: there is not one present at  this Con- 
ference, and I cannot conceive of any member here 
voting, either on a question of substance or even 
of procedure, in the face of the declared view of 
his own Government and Foreign Minister last 
November. 

One proposal, presented at  the same epoch, was 
that the whole work of the Atomic Energy Com- 
mission should cease. That was viewed with alarm 
and consternation by all the middle and small 
Powers, and we got together and sponsored a 
joint resolution whereby the Atomic Energy Com- 
mission was to continue its work along all practic- 
able avenues and that in the meantime the six 
sponsoring Powers, that is the five permanent 
members of the Security Council, plus Canada, 
were to meet with a view to arriving at  an agree- 
ment on the general principle of the International 
Control Plan as laid down and developed in the 
first three reports of the Atomic Energy Commis- 
sion. That resolution was approved by an unanim- 
ous vote. What happened? After twelve meet- 
ings, a fortnight ago, the Atomic Energy Com- 
mission submitted its report through the Security 
Council; this month, the six sponsoring Powers are 
to meet in order to see if they can find a common 
meeting ground on principles, and their report 
will go to the General Assembly. Therefore this 
question is automatically on the agenda of the 
General Assembly for the meeting next month in 
New York, and it would be quite inappropriate, 
and an affront-I might almost say an impertinence 
-to the highest international organ, for this Con- 
ference to pass a resolution in any shape or form 
affecting this question, upon which it has no 
competence. Indeed, in the opinion of my Delega- 
tion, it should not even be discussed because we 
say we think it to  be a back-door method of getting 
this Conference to accept something which is 
completely unacceptable t o  the other organs-in- 
ternational organs-within whose competence i t  is. 

All delegations know that my country is a ,firm 
and loyal supporter of the United Nations and 
of its organs. The principles of the United Nations 
are the basis of our foreign policy. We will never 
do anything to lower the prestige or the status of 
the United Nations; on the other hand I have, 
within the last days, received the most definite 
instructions from -my Government to oppose 
strenuously any resolution on this subject before 
this Conference, on the ground that it is quite 
out of order and solely a matter for the United 
Nations. Indeed, if this Assembly sees fit to vote 
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any kind of a resolution on this subject I could 
never sign the Final Act in which this resolution 
would appear without reference to my Government, 
and I doubt whether instructions~would be forth- 
coming. 

To sum up, we think this resolution out of 
order and non-receivable for the following reasons: 

I t  should have been submitted to the United 
Nations; 

I t  was not in any way within the terms of the 
original invitation from the Swiss Federal 
Council; 

I t  has always been, and is solely, a matter for 
the United Nations. 

We are positive i t  is out of order. 
We shall vote on the initial vote that i t  is non- 

receivable and we trust that vote will be final and 
dispose of a resolution which should, in all fairness 
to our Conference and out of respect to this Con- 
ference, never have been submitted. 

Mr. MEVORAH (Bulgaria): I have listened with 
a great patience and attention to the long speech 
by the Delegate of Australia. I was particularly 
interested in it, because I hoped that it would 
contain some explanation. I hoped that it would 
remove a very unfortunate misunderstanding over- 
hanging us since the day this resolution was raised 
in Committee 111. 

The letter signed by about fifteen States may 
be summed up  as follows: the Soviet Resolution 
desires to make unlawful the use of atomic weapons 
and bacteriological and chemical methods of war- 
fare, to urge governments which have not already 
done so to ratify the Geneva Protocol of 1925, and 
to urge the governments of all countries to secure 
the immediate conclusion of a Convention Dro- 
hibiting the use of atomic weapons. 

If the Soviet Resolution were in fact drafted 
in these terms, I should have understood the 
reticence shown by the majority of delegates, 
because i t  would indeed be out of place to propose, 
in a Resolution adopted by the Plenary Assembly, 
that a prohibition or an obligation be imposed on 
the Governments. Who are we, after all, to forbid 
all the governments of the world to use the atomic 
bomb? - Who are we to require the governments 
to subscribe to a Protocol? Who are we to urge the 
governments to secure the immediate conclusion 
of a Pact prohibiting the use of atomic weapon? 

There is, however, a misunderstanding. Some 
have considered that the terms of this letter 
constituted an error, and I, myself, would use 
the word mistake, if the authors of the letter in 
question were not worthy of the greatest confidence. 
I prefer to speak of an unintentional misconstruc- 
tion, but of a very serious and regrettable mis- 
construction nevertheless, since none of the points 
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mentioned in the letter are contained in the Soviet 
proposal. 

If you will consider the proposal of the Delega- 
tion of the Soviet Union, you will see that i t  is 
quite different. After a statement of fact consti- 
tuting a Preamble, i t  continues, in paragraph ( b ) :  

"It is the duty of all Governments who have 
not hitherto ratified the Geneva Protocol of 
17 June 1925 to ratify that Protocol as soon as 
possible" 
and in paragraph (c): 

"It is the duty of the Governments of all 
countries- to obtain the immediate signature of 
a Convention relative to the prohibition of the 
atomic weapon as a means of mass extermination 
of the population". 

What does this mean? Would the mere fact of 
affixing our signature to a Protocol, to Conventions 
or Resolutions, automatically result in an obliga- 
tion? Not at  all. We have here only the assertion 
of a moral principle. I t  is as if i t  were said: "The 
duty of modem society is to protect children". I do 
not know the French language very well, but my 
slight knowledge is enough to lead me to think 
that i t  would be quite incorrect to interpret that 
sentence as implying an automatically binding 
obligation. 

In actual fact, we have here only an appeal, 
a request addressed to the Governments, or, if 
you prefer, only a recommendation. If i t  is this 
word, which displeases everyone, it would be a 
simple matter to form a committee of three or 
four persons in a small room, and they could 
very soon replace this word, if i t  is really a cause 
of misunderstanding. I find it difficult to believe this, 
however, because we are not children after all and 
we are quite capable of understanding the sentence 
used here in its present form: "The duty of all 
governments is.. .etc." 

If this misunderstanding is removed, and we all 
realize that the sentence expresses a wish, or an 
appeal addressed to the Governments, the letter of 
the fifteen delegations completely loses its point. 
This letter was intended to frighten the Conference 
by saying: "What they are trying to make you do, 
gentlemen, is to proclaim obligations. But are you 
competent to decree such obligations? Not a t  all. 
The conclusion then is that we arq'not competent 
in the matter and the proposal is.  therefore non- 
receivable!" 

If, however, the Soviet proposal is understood in 
the way in which I have just described, the letter 
loses its point, and the representative and Head 
of the Soviet Delegation, General Slavine, made 
clear in Committee I11 that this was precisely the 
scope of his proposal. 

He also said a moment ago that his proposal was 
not intended to impose an obligation, but to ex- 

press a recommendation. If this proposal is under- 
stood in this manner and if the sentence is inter- 
preted accordingly, if we replace the sentence by 
a term such as "appeals", "invites", "recommends", 
or "requests", I fail to understand what there could 
be in chis Resolution to justify such strong opposi- 
tion on the part of the Delegate of Australia. We 
are fully competent to adopt such Resolutions. We 
have just done so, and there are precedents, for 
doing so, since we adopted a large number of 
Resolutions yesterday, the day before yesterday 
and three days ago. Nothing prevents us there- 
fore from adopting a Resolution a t  our meeting 
and appending it to our Convention. The only 
consideration which could have prevented us from 
doing so is the possibility of such a Resolution 
being completely outside the purview of our pre- 
judice, but such an idea is quite incorrect, because 
this is precisely what is needed to complete the 
convention. 

Those who read this will have the impression 
of a terrible void. They will wonder what the 
Conference Delegates have done during the four 
months of their deliberations; while admitting that 
they have worked hard they will want to know 
the results of this work. While thev will doubtless 
see that a certain Article states the number of 
lines on the postcards which prisoners of war are 
allowed to send, that another Article fixes work- 
ing hours and that yet another provides for certain 
details which, although they may appear insigni- 
ficant, are often in reality of some importance, the 
public will nevertheless wonder, as it does already, 
what we have done to protect the civil population. 
Provision has, of course, been made for establish- 
ing safety zones, the protection of ambulances, the 
protection of the Red Cross emblems, but what 
good will it do, what will be the real use of all 
these protective stipulations if, in a future war, 
civil ~ o ~ u l a t i o n sthat we wanted to ~ ro tec t  are 
expo&dLto instant destruction, to the bulverising, 
vaporising effect of the atom bomb, to a widespread, 
deadly epidemic spread by bacteria dropped from 
the air? 

Man, we know, keeps pigs for slaughter but 
should this method and this reasoning be applied 
to the human race? Once again, what will be the 
good of all this protection that we seek to give 
war victims. and children in ~articular.  if these 
unfortunate people are to be subsequently des
troyed? When a man slaughters a pig it is to eat 
the flesh of this animal. But why exterminate 
children? they are surely not going to be eaten! 

Thus, we revert to the same question: if one 
really and sincerely intends to protect the civil 
population, the use of arms which are in part 
intended for the mass destruction of that popula- 
tion should not be allowed. We all agree on that. 
In the letter in question, however, we see that 
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while the authors agree that something should be 
done to prevent such horrors, in their opinion 
this does not concern the present Conference. 
If the question in point had been to regulate 
and to codify the use of atomic weapons, and to 
establish a ruling for chemical warfare, I should 
agree that this was not within our scope. But 
this is not the point a t  issue; what is proposed is 
that the Conference should pass a recommendation 
and this, it seems to me, is quite within its com- 
petence. 

The Australian Delegate has reminded us that 
for the last thirty months the United Nations 
General Assembly and Security Council have made 
no positive headway in this matter. Should we 
not therefore urge these high international author- 
ities to do something concrete since it appears that 
our Conference is not competent? As they apparent- 
ly are competent, let them act immediately. But 
they are inactive. The problem should therefore 
be placed once more before them and we should 
express a recommendation that action should be 
taken for the abolition of weaDons for the ex
termination of entire populations and for the strict 
prohibition of their use. 

In view of this, the opposition of some Delega- 
tions to the Soviet Resolution is difficult to ex- 
plain. 

If we refer to the second point of this Resolution, 
we see that it is merely an appeal to the States 
who have not yet ratified the Geneva Protocol of 
June 1925. This is a very simple matter: it would 
mean that this Meeting would repeat what was 
done yesterday at  the suggestion of the French 
Delegation, i.e. to make an appeal to States which 
not yet recognized the competence of the Inter- 
national Court of Justice. Let us do the same in 
this matter. 

Thus I cannot see any valid reason for the opposi- 
tion which the proposal of the Soviet Delegation 
has encountered. I am certainly not deluding my- 
self in this matter as I realise that if the question 
of the receivability of the Resolution is raised, 
there will be strong opposition to this proposal 
which will probably be rejected. 

In doing this, however, we run the danger of 
jeopardising a great principle, we may even 
jeopardise the essential value of our Conventions. 
Public opinion will say that we did not have the 
courage to defend the humanitarian cause which 
is at  stake here even by such mild *means as a 
recommendation. It is therefore essential (and 
this need we feel keenly in common with the 
Soviet Delegation and other Delegations) to adopt 
this resolution, or a t  least a resolution or a re
commendation along the same lines, and with the 
same substance, even if slightly different in word- 
ing. But a text of this description must be adopted, 
so that public opinion may say that, after all, 
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these Conference people all had good intentions, 
but they have shown that i t  is not invariably 
true that Hell is paved with good intentions; they 
have made theirs known, and it is for others to 
follow the way which has been shown. If we do 
not adopt a resolution of this nature we shall be 
following after Pontius Pilate who washed his 
hands and would have nothing to do with the 
matter. 

We shall have been at  fault if we do not follow 
the road opened to us by the Resolution of the 
Soviet Delegation, and the Conference will have 
omitted to take the step which had the means of 
taking in response to the unanimous wish of man- 
kind. 

Mrs. LUCA(Rumania): The Delegation of Ru
mania has closely examined both the Draft Resolu- 
tion submitted by the Soviet Union Delegation 
and the letter addressed to the President of the 
Conference by certain delegations. 

Contrary to the opinion expressed by the latter, 
we consider that the said Draft Resolution is 
admissible, and that i t  is even of great value for 
our work. 

The following are the considerations which, we 
think, justify our view. 

The Resolution proposed does not prohibit the 
use of atomic weapons and bacteriological and 
chemical means of warfare-which is possibly not 
within the terms of reference of our Conference. 
But it simply expresses the standpoint of our 
Conference on the matter, and that is not only 
within its terms of reference, but is its duty. 

The Civilians Convention being a new Convention 
established according to the highest humanitarian 
principles, we must do all that lies in our power 
to ensure its efficacy. To do what we can to 
put out of action the weapons which cause the 
greatest sufferings to the namely weapons 
intended for mass destruction of the population, 
is quite compatible with the mission we have to 
fulfil here. The resolution submitted by the So- 
viet Union Delegation makes no attempt to en- 
croach on the province of the Special Commission 
instructed by the United Nations Organisation to 
consider the problem of the prohibition of the 
atomic weapon. That resolution in no way impedes 
the work of the Commission; i t  is a document of 
great value, which might be of use in that work. 

I t  in no way decrees that Governments should 
immediately conclude a Convention prohibiting the 
use of atomic weaDons nor does i t  res scribe that 
Governments whiih have not ratified the 
Geneva Protocol of 17 June 1925 should do so; 
it merely brings pressure to bear on Governments 
to act in accordance. 

Throughout the world, millions of men and 
women, the future victims of a possible war, demand 
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with urgency that the questions on which the pro- 
tection of their life depends should be settled as 
soon as possible. 

If, in a future war, the Parties to the conflict 
can freely employ means of extermination such 
as asphyxiating gases, gas chambers and atomic 
bombs, what is the use of our Convention? To 
whom can we apply i t?  Who will be in a position 
to be protected? and who will be the protectors? 

I feel I must speak as one who has seen the 
ordeals suffered during the last war. My father, 
then sixty-two years old, and my two brothers 
with their families, were exterminated like hundreds 
of thousands of my fellow-countrymen. I lived for 
two years with the Spanish people in its terrible 
tragedy, I lived with the French people in the 
black days of June 1940. For three years, I 
witnessed the indescribable sufferings inflicted on 
the Soviet people in the zones occupied by the 
Germans. I still hear the cries of those women. 
of mothers maddened by grief in seeing their 
children killed by the machine-guns of aircraft at  
low altitude, or exterminated in barbarous destruc- 
tions which were not necessitated by any military 
exigency. I can see before my eyes sealed railway 
vans, thousands of men. women and children buried. 
half-living, in common graves. Are so many in: 
nocent victims to be forgotten? Are they to be 
followed by others? Can we contemplate a new 
Auschwitz, Dachau, Buchenwald? Can we admit 
a repetition of the crimes of Lidice, Guernico, 
Oradour? 

Hundreds of thousands of people are striving to 
prevent the recurrence of such things. They are 
the people who are striving for peace. But we, 
for our part, have been sent here by those very 
people so that we may ensure for them an effective 
protection in case of war. I t  is our duty to fight 
side by side with them in order to protect them 
against the greatest danger of all-mass extermina
tion. 

That is the reason why our Delegation supports 
the Resolution presented by the Delegation of the 
Union of Soviet Socialist Republics. We are con- 
vinced that all the Delegations who have the fate 
of the people and the families of that people at  
heart, will support the appeal to their sense of 
responsibility made by the Soviet Delegation, and 
will vote in favour of the proposed Resolution. 

Mrs. KARA(Hungary): The Delegation of Hungary 
is of the opinion that the Conference should take 
the Resolution of the Delegation of the U.S.S.R. 
into consideration. The Hungarian Delegation 
wishes to point out that the Civilians Convention, 
in the form in which i t  has been adopted by the 
Assembly, does not offer sufficient guarantee against 
the mass extermination of the civilian population. 
The Draft Resolution submitted by the Delegation 
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of the U.S.S.R. expresses the feelings of all the 
nations of the world who experienced the sufferings 
of the last war and who wish to prevent the& 
recurrence. This Conference, whose aim is the pro- 
tection of War victims, must deal with the ques- 
tions contained in that Resolution, especially as 
the adoption of the Draft would be the best means 
of safeguarding the civilian population. 

The Hungarian Delegation is convinced that 
 
the reasons advanced by the Delegations which 
 
wish to prevent the discussion of this Draft Re- 
 
solution are not sincere. We believe that those 
 
Delegations do not dare to say outright that they 
 
are not ready to condemn the use of the various 
 
weapons enumerated in the Draft Resolution. Buf 
 
they know very well that their attitude does not 
 
reflect the real will of their people, and they wish 
 
to avoid any discussion. The Hungarian Delegation 
 
considers that those Delegations would be acting 
 
more frankly and sincerely if, instead of entrenching 
 
themselves behind questions of competence, they 
 
would declare openly that they have no inten-

tion of preventing the mass extermination of the 
 
civilian population, and that they are not ready 
 
to abandon the weapons in question. 
 

The Hungarian Delegation, during the discus- 
sions in the Committees, expressed its surprise on 
several occasions at  the attitude of the Delegations 
whose countries were occupied during the last war 
by the German troops, and which had tangible 
proof of the various methods of extermination. 
Several of those countries are among the signatories 
of the letter addressed to the President of the 
Conference; these Delegations seem to have a 
somewhat short memory, for they now oppose the 
discussion of a proposal which aims a t  ensuring the 
effective protection of the civilian population. The 
Hungarian people has not forgotten the sufferings 
of the last war, which resulted in the extermination 
of part of the population. My Delegation is con- 
vinced .that the discussion of the Soviet Draft 
Resolution, and the signature of a Convention for 
the prohibition of the weapons enumerated in this 
Resolution, are the sole effective means for the 
protection of the civilian population of our countries. 

As regards the reasons fifteen Delegations ad- 
vanced in their letter addressed to the President 
of the Conference, I must point out that the Soviet 
Draft Resolution does not in the least attempt 
to describe the weapons to be prohibited in future 
wars. The Draft contains no explicit obligation; 
it merely draws the attention of the Governments 
to their duties, which is to conclude agreements 
which will effectively protect the civilian popula- 
tions. Hence there is no question, in our opinion, 
of going beyond the competence of the Conference. 
Finally the Hungarian Delegation is well aware 
that other international organisations are studying 
questions relative to the use of the weapons 
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mentioned. But i t  considers that Conference can- 
not ignore anything which is of such great import- 
ance for all the peoples of the world. The Hun- 
garian Delegation is convinced that the most 
important task of this Conference is to interpret 
the feelings of peoples of the world, and to draw 
the attention of the competent Governments to 
an essential question. 

The Hungarian Delegation is certain that the 
work done by this Conference will not be complete 
unless the Draft Resolution submitted by the Soviet 
Delegation is adopted. 

Mr. BUDO (Albania): The question at  present 
under discussion has already been very clearly 
stated by the U.S.S.R. Delegation and several 
others which preceded me. Owing, however, to 
the importance of this question, the Albanian 
Delegation wishes also to state its point of view. 
The question submitted by the U.S.S.R. Delegation 
relative to the protection of civilian populations 
against bacteriological and chemical methods of 
warfare, and also against atomic weapons and other 
weapons as a means of mass extermination of 
populations, has already been considered in Com- 
mittee 111. 

Unfortunately, however, several irregularities 
occurred during the discussion in that Committee, 
which are by no means to the credit of those who 
were responsible for them. The procedure followed 
was such that we were faced with a situation which 
was prepared for the purpose of stifling the dis- 
cussion of this question a t  all costs. And we note 
with regret that i t  is the Head of the Australian 
Delegation himself who has sought to justify these 
irregularities. For the U.S.S.R. proposal had been 
placed on the agenda, and it was the letter ad- 
dressed to the President by several delegations 
which constituted the irregularities. Committee I11 
was competent to discuss this question and should 
have done so, in order to enable every Delegation 
to state its views and to furnish the necessary 
explanations. 

During the work of the Conference, in drawing 
up the Civilians Convention, we endeavoured to 
ensure that the provisions for the protection of 
civilian populations covered every detail. And 
the work we have accomplished will be judged in 
proportion as these provisions are all-embracing. 
Despite our efforts, i t  cannot be denied that cer- 
tain important gaps have still been left here and 
there. I t  is quite natural that we should have been 
greatly concerned with problems connected with 
the protection of innocent populations, and per- 
fectly normal that we should have sought to ensure 
that these populations should be protected against 
measures of mass extermination. Our work would 
remain incomplete if we ignored this essential 
problem in so far as i t  involves a serious threat 
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to the lives of millions of innocent human beings, 
namely the methods of destruction which are 
fraught with the greatest danger for the masses 
of the population and for the great human treasures. 
The last world war testified to the devastating 
character of modern warfare when waged by 
people who ruthlessly trample under foot the 
fundamental laws of war. Millions of human 
beings, villages, towns, whole districts with all 
their wealth, the fruit of centuries of labour, were 
thus annihilated. 

In the course of our labours the delegations 
represented here have frequently appealed to 
humanitarian principles in support of their views. 
Some of them have even gone as far as to invoke 
these very principles in an attempt to protect 
war criminals. I t  is difficult to understand today 
how these same delegations can refuse to be guided 
by these same principles when i t  comes to adopting 
a resolution which closely concerns the protection 
of millions of human lives. 

If we really wish to base our work on human- 
itarian principles; if we really have at  heart the 
protection of innocent populations; if the extermina- 
tion of whole peopIes, not justified by any military 
reason, strikes us as profoundly unjust, we cannot 
refrain from discussinrr this auestion. We cannot 
shirk doing all in our piwer to gchieve a satisfactory 
solution of this problem. 

The Draft Resolution which has been submitted 
by the U.S.S.R. Delegation meets this need. 
The question at  issue is whether to adopt a resolution 
which, on the one hand, condemns weapons for 
the mass extermination of populations, and, on 
the other, appeals to all governments to contemplate 
the prohibition of atomic weapons, and to sign 
the Geneva Protocol of 1925. 

The attemvts made in Committee I11 to re
present this resolution as a prohibition, to make 
us believe that it was a question of binding gov- 
ernments which become signatories of our Con
ventions, is quite unfounded. 

The U.S.S.R. Delegate has already proved this; 
and I shall not revert to this point. What we 
have to do is to realise what our sentiments and 
our humanitarian conceptions actually amount to. 
The ~ o i n t  under discussion is a condemnation. 
and a pressing appeal to contribute to a satis
factory solution of the important problem of the 
protection of the victims of war. I do not really 
believe that anyone can be opposed to these 
sentiments. No one can really not wish to 
achieve the purpose underlying the proposal sub- 
mitted by the Delegation of the Union of Soviet 
Socialist Republics. 

I t  has been obiected that the auestion is not 
within our compktence, and t h 2  the Atomic 
Energy Commission of the United Nations is 
already dealing with this problem. . The Australian 
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Delegate repeated this argument today. He told 
us, briefly, that in order to deal with this question 
we ought to be accompanied by politicians and 
technical experts. 

I t  should be clearly stated that we do not aim 
a t  solving this question: we are merely appealing 
to governments and to the competent bodies to 
find some satisfactorv solution. 

As has already bein pointed out on many occa- 
sions, even if we are not competent to solve this 
problem, we cannot, however, entirely ignore it. 
We cannot fail to condemn the atomic bomb, 
bacteriological weapons, and the use of poison gas, 
as methods for the mass extermination of popula- 
tions. These are the points on which our debates 
have turned; the great mission, with which we 
have been entrusted in the eyes of humanity. 

For all these reasons, we consider that the 
objections based on incompetence and non-re
ceivability which were put forward in the letter 
of 14 July, give an erroneous interpretation of 
the text submitted by the Delegation of the Union 
of Soviet Socialist Republics, and are not based 
on any valid argument. Contrary to the statement 
of the Australian Delegate, the Soviet Resolution 
has been regularly submitted to us, for i t  was 
submitted to this Plenary Meeting within the time 
limits provided for in the Rules of Procedure. 

In these circumstances, the Delegation of Al
bania ventures to urge all Delegations, including 
those which signed the letter of 14 July, to re- 
consider the position and agree to the Soviet 
proposal. 

The adoption of a text of this kind by our 
Conference can only be in the interests of innocent 
populations. 

The Delegation of Albania supports this text 
unreservedly. 

Mr. BOLLA (Switzerland): The Swiss Delegation 
did not sign the letter sent on 14 July to the Pre- 
sident of the conference by a certain number of 
Delegations, but i t  has a special reason for con- 
sidering the Draft Resolution proposed by the 
Delegation of the Union of Soviet Socialist Re- 
publics as non-receivable by this Conference. 

During the preparatory work of the Diplomatic 
Conference, with a view to increasing its prospects 
of success, the Swiss Federal Council was called 
upon to give several of the Governments convened 
the assurance that the Conference would deal 
exclusively with the revision of the three Con- 
ventions of 1907 and 1929 and the establishment 
of the new Convention for the Protection of Civilians 
in time of War, and that the Conference would 
make no departure from the humanitarian field 
to embark upon questions of a political nature. 

I t  is incumbent upon the Delegation of Switzer- 
land to contribute by its vote to the observance of 

this promise made by its Government. This promise 
would not be observed if the Conference decided 
to consider the use of certain weapons as incompa- 
tible with public international law. Our terms of 
reference do not include the duty of defining the 
tenets of international law upon this point, nor 
would our promise be respected if we decided that 
i t  was theduty  of ~ovemments  to sign or ratify 
any particular agreement regarding methods of 
warfare. I t  is not for us to inform the Govern- 
ment which has delegated us of its duty in this 
field. We are still less qualified to dictate their duty 
to other Governments. 

We not only approve of the conclusion expressed 
in the letter of 14 July, we also share in the wish 
i t  contains and believe we should give particular 
emphasis t o  it. After a close study, lasting four 
months, of the measures necessary for the pro- 
tection of war victims within the all too restricted 
limits allowed by military requirements, it is 
natural that we should most ferventlv advocate an 
efficacious international mechanism for the main- 
tenance of peace. The best end for the texts which 
we have established with such difficulty would 
be that no opportunity should ever occur for them 
to be applied. 

In the second place, how could we remain 
indifferent to the immense increase of the evils ' 
of war, which may result from the entry of the 
human race into a new phase of its history, cha- 
racterised by the multiplication of its power over 
natural forces, the extent of which no one can 
foresee? How can we conceal the anxiety born 
of fear that man should not be able to spend his 
spiritual strength solely in the pursuit of peaceful 
and constructive aims? International organisa
tions are a t  the present time seeking a solution 
of the difficult questions to which the Soviet 
Draft Resolution referred. I t  is not for us to 
judge the activities of these organisations, and still 
less to give them advice, but we may perhaps 
express a wish and a hope that these international 
organisations will succeed in the task they have 
undertaken, for the greater benefit of all nations. 
The wish of a small country which possesses no 
material power is of little import, as we are per- 
fectly aware, but according to the wisdom of all 
times and all places, i t  is better to light one small 
candle than to curse darkness. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics): Would it not be advisable to adjourn the 
Meeting now as it is seven minutes to one? I t  
would perhaps be preferable to postpone the dis- 
cussion till this afternoon, after the adjournment. 
But if you insist, I am ready to speak. 

The PRESIDENT: Three more delegations have 
notified their wish to speak, the Delegations of the 
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Union of Soviet Socialist Republics, of Bielo-
Russia and of the Ukraine. I suggest that we 
should continue the debate until a vote can be 
taken. I think the Meeting is now sufficiently 
well informed on the issue before us and that the 
Delegates still wishing to speak may be requested 
to do so briefly. I will ask for your opinion since 
you are directly concerned in this matter. The 
Delegations who agree that we should go on with 
the discussion until a vote can be taken are re- 
quested to signify in the usual manner. 

The Meeting decided by 28 votes to 13, with 4 
abstentions, to continue the discussion. 

Mr. Mo~osov (Union of Soviet Socialist Re
publics): The Delegation of the Union of Soviet 
Socialist Republics considers it essential to reply to 
certain arguments advanced here against its pro- 
posal. 

The Delegate for Australia certainly assumed a 
far from enviable task when he undertook to 
speak on behalf of the Delegations signatory to 
the letters of 14 July and 6 August. If we consider 
his arguments, we cannot but realise that he 
might, in point of fact, just as well have refrained 
from speaking: instead of dealing with each of the 
points he took up in his speech, it would have 
been enough to tell us that he had received instruc- 
tions from his Government to oppose the resolution 
submitted by the Soviet Delegation and that, 
should this resolution be adopted by the Conference 
all the same, he would not sign the Final Act. He 
will not sign, that is all. That is what he meant to 
say. Why he will not sign is nobody's business. 
He has nothing to say on the matter because he 
has no arguments to advance. 

This is the logical outcome of the arguments he 
used; they have no value whatsoever. What he 
actually did was to give us the history of this 
Soviet Resolution, and for that we are most grate- 
ful, for in doing so he clearly stressed the entirely 
consistent line pursued by the Soviet Delegation 
throughout the work of this Conference. The lime 
followed by them was and always has been to 
ensure the greatest possible assistance and pro- 
tection for the persons we desire to protect by our 
Conventions. But the conclusions he has drawn 
are erroneous; he stated that our Draft Resolution 
had already been defeated in Committee 111. That 
is not true: if the Delegations, or at  least some of 
them, perhaps received instructions to vote against 
the Soviet Resolution, that by no means constitutes 
a victory. 

The attitude of the Soviet Delegation, and that 
of other delegations during this Conference, is 
based upon the defence of humanitarian ideals. 
I t  is for this reason that the debate which took 
place in Committee 111, with regard to the proposal 
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submitted by the U.S.S.R. Delegation, must be con- 
sidered as a victory. The fact that this resolution 
is being discussed in the present Plenary Meeting 
is also a victory. But it is a victory for those who 
drafted this resolution and who defend it, not 
for those who make no comment or who put for- 
ward arguments similar to those submitted by 
the Australian Delegate. For the latter this is a 
defeat. The victory is for those who seek to ensure 
maximum protection for the victims of any future 
conflict. 

What is the substance of the arguments put 
forward by the Australian Delegate? He declared 
that this resolution should not be discussed here, 
that we had not come here for this purpose. But 
the true position is quite different and the head 
of the U.S.S.R. Delegation has already shown this 
clearly enough. I t  has been said that this question 
should first of all have been submitted to the Bureau 
of the Conference. Such a view is incorrect. Why 
did the Australian Representative himself not sub- 
mit this question to the Bureau of the Conference? 
He now submits the fact as unquestionable, which 
in our opinion is an argument which does not 
bear scrutiny. 

The Australian Delegate also stated that there 
were experts at  Stockholm who were not govern- 
ment representatives and that, in this respect, a 
parallel could not be drawn between the Stockholm 
Conference and this Conference. This is also in- 
correct for there are among us some delegates 
who attended the Stockholm Conference as gov- 
ernment representatives. The remark therefore is 
merely intended to give a wrong impression to 
the delegations assembled here. 

The Delegate for Australia remarked that our 
principal aim is to alleviate the sufferings of war 
and he is quite right in that respect. Unfortunately 
the conclusion that he draws from this observation 
is not correct. I shall quote an example in support 
of my statement: Suppose a house surrounded by 
a fence is on fire and that the firemen begin by 
extinguishing the fire which is destroying the fence; 
suppose that they are then asked to put out the fire 
which is destroying the house and that they reply 
"this is not within our scope; our essential task is 
to save the fence". This allegory illustrates the 
conventions just put forward by the Australian 
Delegate. 

Furthermore, the Australian Delegate has also 
made clear allusions to the attitude of the Soviet 
Delegation in regard to the recognition of the legal 
status of the International Court of Justice. This 
however has no bearing on the attitude of the 
U.S.S.R. Delegation at  this Conference. This de- 
claration has been made solely to confuse the 
Delegations. Similarly the Australian Delegate has 
referred to the activities of the United Nations in 
this matter, and has told us that we are not com- 
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petent to discuss this problem, since it is being 
discussed by that Organization. 

But I must remind delegates, and the Australian 
Delegate in that the Atomic Energy 
Commission wound up its work at  the beginning 
of last month; and that i t  decided to do so simply 
because the United States Delegation had sabotaged 
the progressive proposals made by the U.S.S.R. 
Delegation. 

The Australian Delegate has also told us that, 
if we accepted the proposal submitted by the U.S. 
S.R. Delegation, this would be an act of discourtesy; 
we can all say what we like. We are not, however, 
prepared to accept such an argument from anyone, 
even from the Australian Delegate, who is well 
known in the United Nations for his opposition 
to the progressive proposals submitted by the 
U.S.S.R. The Australian Delegate added that the 
U.S.S.R. resolution was unacceptable; but this 
resolution is solely intended to protect and to 
defend the victims of war, which is precisely the 
essential purpose of this Conference: namely, to 
assure protection of this kind, and we ought now 
to be considering how to guarantee such protection 
without wasting hours at  a time, as on previous 
occasions, in deciding how many lines a prisoner 
of war shall be allowed to write on a postcard. 

We sincerely hope that the Australian Delegate's 
views on this question are not shared by everyone; 
on the contrary, we hope that right-minded men 
will grasp the purpose of our resolution, and will 
support i t  in spite of the arguments which have 
been adduced here. 

I should like to say that the attitude of the 
United Kingdom and United States Delegations 
on this point are of considerable interest. I t  will 
be realised that they have adopted this rather 
curious attitude, and no longer allude to the ques- 
tion, since their defeat in Committee 111, although 
the U.S.S.R. resolution was rejected there as the 
result of an unprecedented violation of the Rules 
of Procedure in that Committee. 

Now instead of letting them speak, the Aus- 
tralian Delegate has undertaken this task for them, 
for the United States and United Kingdom Dele- 
gates no longer wish to take the responsibility 
for this before the public opinion of the world. 

I should like to know why the United States 
Delegate has not replied to the question which the 
Head of the U.S.S.R. Delegation put to him from 
this rostrum on the Geneva Protocol of 1925. 

Why has the Government of the United States 
not yet adhered to this Protocol? 

Why does the United States Delegate fail to 
reply to this question? Why has he adopted a 
negative attitude to the resolution submitted by 
the U.S.S.R., which aims a t  condemning the mass 
extermination of civilian populations? Obviously, 
because he cannot bring forward any arguments 
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against the proposal made by our Delegation. 
This silence is far more significant than any words 
he might have uttered. I t  is a sign of weakness 
on the part of these delegations, revealing the 
weakness of the views they defend, the weakness 
of the struggle they are waging against the essential- 
ly humanitarian aims of the U.S.S.R. Delega
tion. 

This also proves, as shown by the documents 
and statements quoted by the U.S.S.R. Delegation, 
that certain countries are engaged in making plans 
for a future war, plans involving the use of the 
atomic bomb and other engines of mass extermina- 
tion of civilian populations. We are proud to 
appear here to plead for the condemnation of the 
use of these weapons. This is the logical consequence 
of the work which has so far been accomplished 
here. 

Mr. KUTEINIKOV(Byelorussia): The Delegation 
of Byelorussia categorically opposes the proposal . 
of the Delegate of Australia to have the Soviet 
Union Resolution withdrawn on the pretext that 
it does not come within the competence of the 
Conference. The Soviet Union Resolution is a 
logical consequence of the work of the Conference 
and the humanitarian aims which we are attempt- 
ing to achieve. The Delegate of Australia has put ' 

forward purely legal arguments in opposition to the 
Soviet Union Resolution. 

The Delegation of Byelorussia is convinced that 
the Conference has not done all in its power to 
protect the civilian population against the horrors 
of a future war. This is why the adoption of the 
Resolution submitted by the Delegation of the U.S. 
S.R. would rectify an omission in our work. We 
firmly believe that the idea expressed in the Re- 
solution is intelligible to everyone, and will be 
welcomed by millions of people who would never 
understand the attitude of the Delegations who 
remain silent when such a question is under dis- 
cussion. 

The Delegation of Byelorussia warmly supports 
the Draft Resolution of the U.S.S.R.and will vote 
in its favour. 

Mr. BARAN (Ukraine): During the second World 
War, the Germans exterminated millions of people 
by atrocious means. I t  is quite possible that in 
some future war even more advanced methods 
would be employed for the same purpose. 

I t  is the duty of the Conference to establish 
Conventions for the Protection of War Victims. 
I t  is therefore bound to make a pronouncement on 
this subject and cannot pass i t  over in silence. I t  
should have an opinion to express on the use of 
atomic energy, and bacteriological and chemical 
means of warfare. I t  should proclaim that these 
means of warfare should be outlawed. 
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The speech by the Delegate of Australia greatly 
surprised me. He stated that he opposed the dis- 
cussion of a Draft Resolution which is quite clearly 
intended to prevent the mass extermination of the 
civilian population. All of us here present wish 
to prevent the possibility of such extermina
tion. 

The Delegate of Australia could have explained 
more briefly and simply why he wished that the 
procedure for discussing the Soviet Union Resolu- 
tion should differ from that followed in connection 
with the Resolutions which we adopted yesterday 
and those which we will adopt today. Why should 
the Soviet Union Resolution be considered in 
a different way? I t  appears to me that such a 
proposal is made solely in order to confuse the 
issue. 

The Delegation of Byelorussia has quite correctly 
pointed out that the Resolution submitted by the 
Soviet Union is the logical sequence of the work 
of the Conference. The Delegation of the Ukraine 
attaches great importance to the outcome of this 
Conference. I t  attaches special importance to the 
Resolution which has been submitted by the Soviet 
Union Delegation. I t  appeals to all the Delegations 
present who have at  heart the welfare of the civilian 
populations and the peoples and nations which they 
represent, to vote in favour of the Resolution sub- 
mitted by the Soviet Union Delegation. The Dele- 
gation of the Ukraine will itself vote in favour of 
this Resolution. 

Colonel HODGSON(Australia): I would not have 
spoken again except for the second speech made 
by the Representative of the Soviet Union, be- 
cause I have heard nothing in the speeches to 
contradict my arguments: these have been not 
refuted, and they remain irrefutable. Certain mis- 
statements, however, have to be corrected, and 
certain untruths exposed. 

As for the last speech, I was asked why did 
not treat this resolution in the same way as other 
resolutions yesterday. I thought I had made that 
clear-that every resolution on our agenda, with 
this exception, relates directly to the work of this 
Conference and to a specific article of a Convention. 
This does not. 

Now, the Soviet Delegate said that I stated that 
I had instructions from my Government to oppose 
this Soviet Resolution. I said nothing of the kind. 
I said I had instructions to oppose every resolu- 
tion, in whatever shape or form, on this subject, 
because any such resolution was outside the jnris- 
diction of this Conference. 

I complained, after the French translation, with 
all respect to the magnificent work which our inter- 
preters have done, as to how my speech was 
mangled. For example, I carefully said that if 
any resolution were passed and included in the 
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general Act I would not be able to sign the Final 
 
Act without referring i t  to  my Government and 
 
receiving fresh instructions, and that I doubted 
 
whether such instructions would be forthcoming. 
 
All that statement was translated by the words 
 
"The Australian Delegation would not sign the 
 
Final Act". But that is no excuse for the Soviet 
 
Delegation to use these French mistakes, because 
 
they brought with them their best English inter- 
 
preter this morning and she translated my speech 
 
direct from the English as I went along, and yet 
 
these mistakes in French were deliberately taken 
 
up.

I did not say that this Soviet Resolution was 
 
defeated in Committee 111. I said the Chairman 
 
had ruled it out of order. I t  was ruled out of order 
 
as being unreceivable, and the Chairman's ruling 
 
was decisively upheld. 
 

I was asked why I did not submit this thing 
 
personally to the Bureau. The agenda of the 
 
Bureau is composed by the Secretariat and put 
 
before the members for adoption. 
 

Then came an untrue personal statement that 
I and the Australian Delegation were well known 
as the enemy of progressive measures in the field 
of atomic energy. In reply to that I should like 
to say that my foreign Minister, Dr. Evatt, was 
largely responsible in 1946 for laying down and 
working out the principles contained in the re
ports of the Atomic Energy commission, which 
still remain. I myself was a member for a long 
time of that Commission and it was the Australian 
Delegation, on the resolution to which I referred 
in my first speech a t  the General Assembly, which 
refused to accept the proposition that the Atomic 
Commission should close down its work. I t  was an 
Australian resolution-I myself proposed it-that 
the Commission should be instructed to go on 
with its work and the sponsoring Powers should 
be instructed to get together and agree on principles. 
In effect my Delegation is being accused in this 
matter before the Conference of being a "stooge" 
for the United Kingdom and the United States. 
In reply I should like to say this. On the Atomic 
Commission itself, all the non-permanent members 
of the Security Council were accused again and 
again by Mr. Gromyko and Mr. Malik of being 
"stooges". We were not "stooges". I t  was not 
the United States plan of control; i t  was a whole 
world plan, subscribed to by the whole of the 
world with the exception of six States, and the 
United Kingdom and the United States had again 
and again to agree and compromise about things 
they did not want to agree or compromise about 
in the realm of ownership, inspection, management 
and control. They gave way just in the inter- 
est of humanity and in an endeavour to get a 
reasonable plan in the interest of peace and 
security. 
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I just felt that I should correct those mis- 
statements. I could not let them pass and I think 
it is rather a sad state of affairs, when there is no 
real argument to rely on, that we are, at  this stage, 
confronted with a series of distortions such as you 
have just had presented by the representative of 
the Soviet Union. 

Mr. WINKLER (Czechoslovakia): The Czecho
slovak Delegation attaches very great importance 
to the Draft Resolution in question. We feel it is 
a considerable step forward in the task of effective 
application of the great humanitarian principles 
which are the very basis and leading ideas of the 
Convention with which our Conference is dealing. 
There can be no doubt whatsoever that the Draft 
Resolution aims a t  the most effective protection 
for the civilian population. Its purpose and its 
objects are therefore identical with the main 
purpose and with the aims of the Draft Conven- 
tion relative to the protection of civilians in time 
of war. We cannot therefore understand why our 
Conference could not, and why it should not, 
discuss, and thoroughly examine this Draft Re
solution, and after such examination, take a vote 
on its substance. 

According to the invitations issued by the Swiss 
Government the purpose of our Conference was, 
as well as the revision of the Wounded and Sick, 
the Maritime and the Prisoners of War Conventions, 
to draw up a new Convention for the protection of 
civilians in time of war. Who can seriously assert 
that the Draft Resolution of the Soviet Delegation 
is not in line with this purpose of the Conference? 
The question of war victims and the question of 
weapons of war, and especially of weapons de- 
signed for the mass extermination of the popula- 
tion, are linked together in such a way that it is 
impossible to establish a definite cleavage between 
these two questions. I t  is only for this reason that 
the Draft Resolution deals also with certain types 
of weapons, but its purpose and its aims remain, 
nevertheless, the effective protection of victims of 
war from the most terrible danger in the event of 
a future war. 

The use of atomic and other weapons designed 
for mass extermination of the population amounts 
in fact to genocide which, nobody can deny, is 
the very opposite of protection of the civilian 
population. Lewis Mumford, an American Pro
fessor at  Harvard University and a t  other American 
Universities, dealing with the military strategy of 
one of the Great Powers, states in "The New York 
Herald Tribune" of July 16th, 1949: "By concentra- 
tion on atomic weapons and similar air-borne agents 
we have publicly announced in effect that in any 
large struggle with an enemy power we shall 
abandon the methods of war and resort to the 
wholesale extermination of enemy population. The 
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exact term for this method of attack is genocide, 
a crime against humanity which, in the United 
Nations, we piously profess to abhor". 

We do not think our Conference would be inter- 
fering with the competence of the United Nations 
and .their organs by dealing with the substance of 
the Draft Resolution. In fact the United Nations 
and their organs have to examine other aspects of 
the atomic question, such as the control of atomic 
production, that of distribution of atomic energy, 
andso on. The Draft Resolution, however, expresses 
only a basic humanitarian principle in connection 
with atomic and other weapons designed for the 
mass extermination of the population. We can
not therefore agree with the arguments contained. 
in the letter of the fifteen Delegations and with 
the arguments of the Honourable Delegate of 
Australia which we have just heard, and which 
relate to the United Nations, and we do not agree 
either with the conclusion drawn on the ground 
that the Atomic Energy Commission was already, 
dealing with this question. 

As my Delegation has repeatedly stated in its 
few interventions at  this Conference, we. always 
prefer a clear decision of the question in dispute 
to any formalistic pretexts preventing such a clear 
decision. We are even more of this point of view 
in connection with this question because of its 
great importance, which is so evident as to require 
no proof. 

The PRESIDENT: 1,declare the discussion closed. 
We shall now take a vote. 

I call upon you to vote on the motion of inad- 
missibility of the Draft Resolution submitted by 
the Delegation of the Soviet Union. 

The Draft Resolution was declared inadmissible 
by 35 votes to g ,  with 5 abstentions. 

Colonel RAO(India): The Indian delegation has 
abstained from voting in favour of the motion 
for declaring the Soviet resolution non-receivable. 
I t  could not vote in favour of such a motion be- 
cause it represents a purely negative, a sterile 
attitude, an attitude which does not take into 
account the fact that the Soviet Resolution presents 
a problem which ought to have been tackled positive- 
ly and constructively. 

The Indian Delegation could not vote against 
the motion because we do sincerely feel that the 
proper forum for debating the Soviet resolution is 
the General Assembly of the United Nations. 
Indeed, if such a resolution were presented in the 
Assembly, the Indian Delegation would sympathize 
with it. The Indian Delegation desires that this 
statement be duly recorded in the verbatim record 
of the proceedings. 
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The PRESIDENT: This declaration will be in- as previously decided; i t  will meet instead a t  the 
cluded in the verbatim report. end of the Plenary Meeting this afternoon, which 

As the Assembly has not adopted any Draft will commence at  4.30 p.m. 
Resolutions this morning, it is no longer necessary 
for the Drafting Committee to meet a t  2. 30 p.m. The meeting rose at 2.30 p.m. 

THIRTY-FIFTH MEETING 

Wednesday 9 August 1949, 4.30 $.m. 
 

Presidertt: Mr. Max PETITPIERRE, President of the Conference 
 

Draft Resolution proposed by the Delegation 
of Mexico 

Mr. DE ALBA (Mexico): My friend, Mr. Cahen- 
Salvador, the eminent chairman of Committee 111, 
is well aware of the origin of the Resolution pro- 
posed by the Delegation of Mexico. 

The Delegation of Mexico had suggested the 
insertion of a sentence in the extremely able draft 
Preamble tabled by the Delegation of France, to 
the effect that the High Contracting Parties should 
reaffirm their wish that peace should prevail in 
the world. This idea met with the most generous 
response from Mr. Cahen-Salvador, who, speaking 
in the name of the French Delegation, made mention 
of our suggestion. 

The beginning of this Preamble read more or 
less as follows: "The High Contracting Parties 
confirm their desire for peace". We realised 
that, in the Working Party of Committee 111, 
everyone agreed that our Civilians Convention 
might contain a declaration for the preservation 
of peace. 

The ~ e l e ~ a t i o n  Mexico had the honour to of 
propose to the Assembly of the United Nations, 
which was convened in Paris last autumn, a mo- 
tion which was supported by the Political Com- 
mittee and the General Assembly; both these bodies 
drew the attention of the great Powers to the ne- 
:essity of finding some means of solving all diffi- 
:ulties and conciliating all differences of opinion in 
~ rde rto furnish the whole world with the requisite 
)asis for a constructive peace. 

This proposal might be considered somewhat 
.omantic, and perhaps more or less platonic. 

Nevertheless, the Paris Assembly showed the 
greatest interest in it. I t  was on the basis of the 
Mexican declaration that Mr. Evatt, the President 
of the Conference, and Mr. Trygve Lie, the Secretary 
General of the United Nations, launched their 
appeal to the great Powers to endeavour to over- 
come the difficulties encountered within the United 
Nations Organisation and to find a favourable 
ground for the reconciliation of the existing 
divergencies of opinion. 

When the time came to raise the blockade of 
Berlin, the Secretary General of the United Nations 
recalled in New York the Mexican proposal which 
had been adopted in Paris urging the Great Powers 
to settle their disputes within the framework of 
the United Nations. The meeting of the Foreign 
Ministers which took place two months ago in 
Paris may be regarded as a direct consequence 
of the unanimous desire expressed a t  the Con- 
ference for the preservation of the peace of the world. 
I am convinced that no fine words can be uttered, 
no generous acts committed in human life, with- 
out some salutary consequences if they are 
really inspired by a constructive purpose and a 
genuine desire for the well-being of humanity. 

The Mexican Delegate has had the honour of 
submitting the proposal that we are now consider- 
ing. During the past two months there has been 
much talk, both within these walls and elsewhere, 
of war and of the establishment of the humanitarian 
Conventions which would become applicable should 
war break out. The man in the street might there- 
fore be led to believe that these Conventions, 
intended for the protection of war victims, had 
been prepared with the idea that they would be- 
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come immediately applicable, as if we regarded 
war as inevitable. But I feel sure that the idea 
that war is imminent is far removed from the 
thoughts of all the members of this Diplomatic 
Conference. 

I believe that the peoples and the governments 
of the whole world, my own Government like 
those of all the countries which are represented 
here, are in favour of peace, and are all desirous 
of seeing peace maintained. I t  would help to allay 
the anxieties of the man in the street if this Con- 
ference were to adopt a resolution affirming that 
we hope that i t  will never be necessary to apply 
these humanitarian Conventions, however useful 
and complete they may be. 

I t  is essential that the whole world should learn, 
through an official declaration, that harmony and 
good faith reigned a t  the Diplomatic Conference 
of Geneva, and that a perfect spirit of collabora- 
tion prevailed, which finally resulted in the com- 
pletion of our great mission. Of course, there 
have been difficult moments, ups and downs, dur- 
ing our discussions. That is inevitable, for we 
are met here at  a Diplomatic Conference convened 
to deal with subjects of the utmost importance. 
Personally, I have had the honour of taking part, 
during recent months and in the last few years, 
in several international conferences. I can affirm 
that very few of these conferences have dealt with 
more important subjects than those which we 
have been discussing here. All these subjects 
affect the very nature of man, they are problems 
which are not only humanitarian, but, if I may 
so put it, human in character, in the sense that 
no humanitarian conception is foreign to the work 
we are doing and to the spirit which inspired not 
only the members of Committees, but also those 
responsible for organizing this Conference. 

The Mexican Declaration touches on a subject 
which has very often been dealt with by institutes 
of international law, and, in certain countries, by 
institutes of constitutional law, where the abolition 
of war is regarded as a means of settling disputes 
between nations. 

For that reason, all the countries represented at  
this Conference should affirm the most sincere 
wishes that there shall never be any need to apply 
these Conventions. That would be a renewed 
affirmation of the will to peace. The most heart- 
felt wish of all the delegations is that peace should 
not be threatened, and that all great and small 
Powers should always succeed in settling disputes 
amicably in such a way as to ensure a genuine 
peace founded on justice. We do not aim at  the 
establishment of a Pax Romana, sometimes known 
as "Pax imperialis" of the Roman Empire. We 
are referring here to peace in the sense attributed 
to it today, in the sense which corresponds to 
our own experience and to our own sentiments. 
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Our Republic once had a President whose name 
is famous in history. Starting as a shepherd in 
his youth, he finally became President of the Re- 
public during the most dramatic period in the 
history of Mexico. His name was Benito Juarez. 
At the conclusion of the tragic civil war which 
raged in our country, he made a declaration stat- 
ing: "Peace means respecting the rights of othersJ'. 
And I am thinking of this great countryman of 
mine when I affirm here that peace, today also, 
means respecting the rights of others. Nor can 
we refrain from thinking a t  this moment of another 
great man, President Franklin Delano Roosevelt. 
The peace which he preached was based on the 
good neighbourliness policy. Those who respect 
themselves must also respect their neighbours. 

Inspired by this idea, with the sufferings of 
humanity in mind, and with the apocalyptic vision 
of what a future war would be, the Mexican Dele- 
gation submits its Resolution that this Conference 
should express the wish that the peace of the 
world should a t  all times and in all circumstances 
be preserved. 

The PRESIDENT: Before continuing this dis
cussion, I should like to say that a delegation 
has just asked me if the five-minute rule limiting 
the length of speeches should continue to be appli-' 
ed. 

We have been engaged since yesterday in consider- 
ing draft resolutions. I had hoped that it would 
be possible to suspend the rule in question, or at 
least to refrain from applying it too rigidly. I am 
very anxious, however, that we should be able to 
conclude the consideration of the remaining items 
on the agenda; for material reasons, it is essential 
that the two meetings fixed for Thursday and 
Friday should take place on these days. 

In these circumstances, I shall be compelled to 
apply the five-minute rule more strictly than I 
did yesterday and this morning. I desire, how- 
ever, if the Conference considers that the rule 
should no longer be applied, to give you the opport- 
unity of expressing your views. 

May I take i t  that the Conference agrees ,with 
what I have just said? 

Mr. Mo~osov (Union of Soviet Socialist Re- 
publics): The U.S.S.R. Delegation wishes to support 
unreservedly that part of the Draft Resolution sub- 
mitted by the Mexican Delegation where it is 
stated: 

"Wishes to affirm to all the people of the 
world that: 

Its work has been guided solely by humani- 

tarian aims, and for that reason expresses the 

hope that it may never become necessary to 

apply these Conventions; 
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Its greatest wish is that the Powers, great 
and small, shall always find some means of 
adjusting their differences by international co- 
operation and comprehension, so that Peace shall 
prevail on earth for ever." 

We appeal to all Delegates present today to 
vote for this part of the resolution. Unfortunately, 
however, the U.S.S.R. Delegation cannot see its 
way to support the first part of the resolution: 

"The Geneva Conventions having been drawn 
up in an atmosphere of complete harmony, and 
a spirit of unfailing cooperation and comprehen- 
sion on the part of all the Delegations, inspired 
by a single great ideal, namely to spare the 
victims of war all possible suffering". 

To our very great regret, I must again repeat 
that we cannot vote in favour of this text, which 
does not face the facts of the case. 

You are all aware that the Conference has, in 
certain cases, adopted provisions less advantageous 
than those prepared at  Stockholm, since certain 
favourable stipulations have been omitted from 
them. The Conference, moreover, rejected the 
drafts of certain important provisions submitted 
by the U.S.S.R. Delegation, which aimed at  sparing 
victims of the war useless suffering. May I cite 
for instance the adoption of Article gA in a form 
worded in such a way as to make i t  possible 
arbitrarily to violate the Civilians Convention with 
regard to protected persons in the territory of 
belligerent States and in the territory of occupied 
countries. Another instance is the proposal original- 
ly submitted by the U.S.S.R. Delegation, and sub- 
sequently re-submitted by the Indian Delegation, 
which aimed a t  extending to all the territory of 
Powers which are Parties to the Convention the 
effect of the Articles which prohibit violence to 
civilians. Similarly, the proposal was also rejected 
which provided that the destruction of real and 
personal property belonging to private persons, 
to the State, or to Cooperative Societies should 
be prohibited, not only in occupied territory, but 
also in the territory of belligerent Powers. Other 
suggestions which aimed at  improving the word- 
ing of the Conventions and reinforcing the pro- 
tection accorded to war victims to the greatest 
possible extent were also rejected. We have no 
intention of giving a detailed summary of all the 
controversies which arose in the course of the 
struggle between different trends of opinion dis- 
played by the various Delegations during these 
proceedings. 

We are all conversant with the facts. The result 
is, unfortunately, that i t  is impossible to describe 
the conditions, under which the Geneva Conventions 
were drafted, in the words used in the first para- 
graph of the resolution we are now considering. 
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Therefore, we cannot support this part of the 
resolution. 

This Declaration is in itself sufficient proof that it 
is impossible to recognise by a simple majority, 
as happened in certain cases, that the Conventions 
have been drawn up in the manner described in 
the first part of the Mexican Resolution, more 
particularly as the Conference only a few hours 
ago rejected the Resolution submitted by the U.S. 
S.R. Delegation which aimed a t  protecting civilian 
 
populations in time of war against all methods of 
 
mass extermination. 
 

I therefore consider that the best solution would 
 
be that the authors of the proposal, without pre- 
 
judice to the noble sentiments which underlie that 
 
resolution, should withdraw this part of it. If they 
 
cannot accept this proposal we would then request 
 
the President to begin by taking a vote on the first 
 
part of the resolution, and subsequently on the 
 
second part. For the reasons stated, we shall vote 
 
against the first part, for to vote in favour of it would 
 
be to mislead world public opinion as to the real 
 
conditions under which the work of the Conference 
 
was carried out. 
 

As to the second part of the Resolution, we sup- 
 
port it unreservedly and urge all the Delegations 
 
present to do the same. 
 

Mr. LAMARLE (France): The French Delegation 
unreservedly supports the Draft Resolution sub- 
mitted by the Mexican Delegation. I t  wishes to 
thank warmly the Head of that Delegation for this 
generous gesture which expresses very happily 
the atmosphere of mutual cooperation which, 
despite all difficulties, has prevailed throughout 
our proceedings. The Resolution also interprets the 
hopes of all the peoples whose eyes are anxiously 
fixed on this Conference, and doubtless also the 
desire of their governments. 

The PRESIDENT: We will now procede to vote. 
We will vote separately on the two parts of the 
Resolution. 

Mr. DE ALBA(Mexico):I should merely like to say 
that, in view of the observations made by the 
Delegates of the United Kingdom and the state- 
ments made by the Delegates of the Union of Soviet 
Socialist Republics, the first of whom objected to 
certain expressions in the first paragraph, whilst the 
second objected to the first paragraph of the Resolu- 
tion as a whole, my Delegation while thanking the 
French Delegate for his support, requests per- 
mission to withdraw this paragraph. In these 
circumstances, the Resolution will begin with the 
words: "The Conference wishes to affirm...". In 
this form it would seem that the Resolution could 
be adopted unanimously, and thgt was the main 
object of the Mexican Delegation in proposing it. 
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Sir Robert CRAIGIE (United Kingdom): So far as 
the United Kingdom Delegation is concerned, it is 
quite prepared to accept the proposal of the Mexican 
Delegate that the first paragraph should be omitted, 
but not for the reasons given by the Soviet Union 
Delegation. On that point, since I feel that there 
has again been a serious misrepresentation of the 
motives which have guided most Delegations in 
this Conference, I should like to put i t  on record 
that the proposals mentioned by the Soviet Dele- 
gate were rejected because they would have made 
more difficult the defence of protected persons 
against attack from outside their territory. 

The PRESIDENT: I note that the Mexican Dele- 
gation has modified its Draft Resolution by omit- 
ting the first paragraph. We will now take a vote 
on the draft as altered. 

The Draft Resolution submitted by the Mexican 
Delegation was unanimously adopted. (A#$laztse). 

Amendment to, the Final Act submitted by the 
Delegation of the Union of Soviet Socialist 
Republics and a proposal submitted by the 
Chair 

The PRESIDENT: Yesterday, the U.S.S.R. Dele- 
gation submitted an amendment to the Final Act 
which, as you will remember, was adopted in 
Plenary Meeting a t  the end of last week, during 
the thirtieth meeting. In order to avoid a fresh 
discussion on the application or the non-applica- 
tion of Rule 33 which gave rise to a discussion the 
other day, I thought, in agreement with the General 
Secretariat, that it would be advisable to submit a 
new text indicating exactly what the Final Act of 
the Conference is intended to express. This would 
avoid a discussion on procedure, and also on the 
substance of the Soviet Union amendment. I am 
not aware whether the U.S.S.R. Delegation would 
be prepared, in view of this new text, to withdraw 
its amendment (see Annex No. 385). (The U.S. 
S.R. Delegation signifies its agreement). 

As the U.S.S.R. Delegation has signified its 
readiness to withdraw its amendment in favour 
of the text submitted by the Chair (see Annex No. 
386), I declare this text open for discussion. Is 
there any opposition? 

Mr. YINGLING (United States of America): In the 
English text it should read "English and French". 
In the French text i t  is all right as i t  says "French 
and English". That is in accordance with inter- 
national practice where there are two languages. 

The PRESIDENT: I wish to thank the United 
States Delegate for having drawn my attention 
to this mistake which will be corrected. 
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Sir Robert CRAIGIE (United Kingdom): I am not 

quite clear as to the exact grounds on which i t  is 

proposed that the word "authenticity" should be 

omitted. Clearly, the purpose of the Final Act is 

precisely to guarantee the authenticity of the text 

that we have produced. The United Kingdom, 

however, do not desire to make difficulties and will 

agree to the amendment on the understanding that 

we are declaring that the texts to which i t  refers 

are, in fact, the authentic documents produced by 

this Conference. 


The PRESIDENT: The interpretation suggested by 
the Delegate of the United Kingdom is perfectly 
correct. I see that there is no opposition to this 
proposal. If no one expresses a desire to speak 
I shall regard i t  as adopted. 

The President's proposal was adopted. 

Draft Resolution submitted by the Delegations, 

of Burma and India 


Colonel RAO (India): The other day just out of 
interest I compiled a list of the persons and ma- 
terial protected by the emblem of the Geneva 
Conventions. The list was a long one and shook 
me quite a bit. I will read it out to you. 

During peace time, under Article 36 of the first 
Geneva Convention of 1949, the following are 
entitled to use the emblem: National Red Cross 
Societies, for all their manifold activities in con- 
formity with the principles laid down by the 
International Red Cross Conferences. These activ- 
ities make a long list, as you well know, from milk 
schemes to the Junior Red Cross. Then there are 
the International Red Cross Organisations com
prising the International Committee of the Red 
Cross, the League of Red Cross Societies, the Inter- 
national Red Cross and their duly authorised per- 
sonnel. Then all vehicles used as ambulances, and 
all first-aid stations exclusively assigned to the 
purpose of giving free treatment to the wounded 
and sick. During war time the duties of all these 
societies are increased tsemendously. In addition, 
the protection of the Convention and therefore the 
use of the emblem is extended. 

Then, under Article 19 of the first Convention, 
medical personnel engaged in the search, collection, 
transport and treatment of the wounded and sick, 
in the prevention of disease and in the adrninistra- 
tion of medical units are protected, and so are 
chaplains. Succeeding articles eatend this pro- 
tection to the personnel of the Red Cross and Vo- 
luntary Aid Societies of the belligerents and neutrals 
engaged in similar tasks. Articles I5 and 26 of the 
same Convention give protection to the fixed 
established and mobile medical units, buildings, 
material and stores belonging to the medical ser- 
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vices, while Article 18 encourages the creation of 
hospital zones which are also entitled to use the 
emblem. 

Article 34 of the Wounded and Sick Convention 
and Article 36 of the Maritime Warfare Convention 
cover medical units and aircraft. Article 40 of the 
Maritime Warfare Convention gives protection to 
military hospital ships of various categories and 
to small coastal rescue craft. 

This is not all: Article 12 of the Civilians Con- 
vention authorises the use of the emblem in hospital 
localities and safety zones for civilians. Article 15 
of the same Convention similarly authorises civilian 
hospitals of all sizes and kinds, presumably in- 
cluding sanatoria, nursing homes, convalescent 
homes, watering places, health resorts, etc. Further, 
under Article 18 of the Civilians Convention, per- 
sons engaged in the operation and administration 
of all the above institutions, including those engaged 
in the search for, removal and transport of wounded, 
sick, infirm and maternity cases, are all included. 
The Articles which follow extend this protection 
to convoys of vehicles, ships and aircraft conveying 
wounded and sick civilians. Maybe there are more 
who are entitled to the use of the emblem of the 
Geneva Conventions, which I have omitted. If 
this is not going to lead to a most deplorable con- 
fusion in war time, I feel entitled to ask you, what is? 
I t  would be easier in the long run if we were to 
devise an emblem, for example a bull's eye, to 
distinguish buildings and material not protected 
under the Conventions, and be done with it. 

The ultimate result of all this confusion will be 
gross abuse of the emblem during war time, parti- 
cularly if a belligerent happens to be a little un- 
scrupulous, and consequently there will be un
avoidable breaches of the Conventions, for which all 
the delegations assembled here today would have 
been directly responsible. 

There is only one solution to this problem, namely 
to have two emblems: one conferring protection 
on the medical services of the Armed Forces, and 
the other for protecting civilian activities. I t  
matters little to my Delegation which emblem is 
used, for what purpose, so long as the emblems 
are. distinct. 

Under the Conventions, an ambulance train 
carrying wounded and sick from the battlefield 
and a Red Cross freight train conveying relief 
supplies to civilian internees are both entitled to 
use the emblem. I t  is absurd to afford both the 
same degree of protection: it is encouraging the 
enemy to commit breaches. 

I t  would therefore be more sensible if there were 
two emblems, one for the medical services of the 
Armed Forces, and the other as a protective emblem 
for the civilians. I t  would be an advantage if the 
distinctive emblem of the Red Cross Organisations 
and the emblem for the civilians were one and the 

same because most of these activities are far re- 
moved from the fighting zones and some are con- 
tinued during peace time. 

The Delegate for Nicaragua has proposed an 
ingenious solution for a universal emblem for the 
Geneva Convention. Even if his solution were 
acceptable to all the delegations, it still would 
not resolve the confusion that would follow, should, 
unfortunately, another catastrophe overtake us 
and we find ourselves with one and the same 
emblem for the medical services of the Armed 
Forces, protected civilian activities, and the normal 
duties of the Red Cross Organisations. 

I therefore commend this resolution to you. 
In doing so, I would like to state that the Indian 
Delegation is not strongly in favour of one particular 
emblem but is prepared to accept any. I would like 
to add therefore a t  the end of the last paragraph 
of the resolution before us, the words "or any other 
emblem strictly neutral, easily recognisable and 
universally acceptable". The Delegate of Burma 
agrees to this change. 

The PRESIDENT: We shall now take a vote on 
the draft submitted by the Delegations of India 
and Burma. 

The draft was rejected by 14 votes to 8, with 17 
abstentions. 

Draft Resolution proposed by the Delegation 
of Australia 

Colonel HODGSON (Australia): I think this Re- 
solution (see Annex No. 387) is self-explanatory. 
The question was first raised by my Delegation in 
the Working Group of Committee 11. I t  was there 
most sympathetically received with practically no 
opposition, but i t  was left to the Australian Dele- 
gation to take the initiative, along with the co- 
operation of other delegations, including the Dele- 
gate of the Holy See, to see if they could work out 
a series of practical messages which could be 
attached as an annex to the Convention. Un
fortunately, some practical difficulties arose and, 
in the time available, i t  was not possible to prepare 
that series of specimen messages. 

My Government places very great importance 
on this issue. They have in mind what happened 
during the last war, when tens of thousands of 
British, including Australian, prisoners were in 
Japanese hands and for years they could not send 
any messages to their next-of-kin, or to their other 
relatives, and for years could receive no message 
in return. As you may know, neither the Pro- 
tecting Power nor the International Committee of 
the Red Cross could do anything to organise a 
system of communication to and from these camps. 
Indeed, it was only a t  the end of the war that they 
found out there were over sixty camps of which 
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they had received no notification; those camps 
which they were able to visit in order to try to 
arrange some system of communication, they were 
not allowed to enter in their official capacity but 
only in their personal capacity. 

The member of my Delegation who drafted this 
Resolution which is now before you was an airman 
who was shot down and was a prisoner in Japanese 
hands for over 2% years, and during all that time 
he, and the majority of his comrades in the various 
camps to which they were moved from time to 
time, never received one message nor were they 
able to communicate one message, and it was not 
until the end of hostilities that their relatives found 
that in the meantime tens of thousands of prisoners 
had died. 

As well as those efforts of the International Red 
Cross and the Protecting Power I would like to 
mention that my Government paid public tribute 
to the efforts of the Vatican wireless service in 
establishing some form of communication between 
the prisoners and their homeland. Both the Vatican 
City and the headquarters of the Apostolic Delegate 
in Australia worked day and night to try to get 
messages through to reIieve the anxieties of the 
people a t  home. They were partially successful, 
but only partially so. 

Therefore, my Government wants to see that a 
similar state of affairs never occurs again, and as 
we could not get these specimen messages attached 
to the Annexes in time to be passed by this Con- 
ference, we thought the next best thing would be 
for this Conference to request the International 
Committee of the Red Cross to work out, if it 
would be good enough to take the responsibility, 
a series of specimen messages for submission to 
Governments for their approval. 

We commend this Resolution to you and hope 
that it will receive unanimous support. 

Mr. SOKIRKIN(Union of Soviet Socialist Re
publics): The Delegation of the U.S.S.R. considers 
that the Draft Resolution submitted by the Dele- 
gation of Australia is unacceptable because it is 
liable to deprive prisoners of war of the rights con- 
ferred on them under the Conventions we have 
drawn up. This Draft Resolution proposes to restrict 
prisoners of war's right to correspond with their 
families to the use of specimen messages drawn 
up beforehand, which might not contain the in- 
formation prisoners desired to communicate to their 
relatives. 

The Delegation of the Union of Soviet Socialist 
Republics will therefore vote against the Draft 
Resolution of the Australian Delegation. 

The PRESIDENT: We shall take a vote. 
The Draft Resolution was adopted by 29 votes 

to 7,with 2 abstentions. 
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Draft Resolution proposed by the Delegation 
of Denmark, and amendment admitted by the 
Delegation of the United &gdom 

Mr. BAGGE(Denmark): In the Draft Resolution 
before you (see Annex No. 389) our Delegation 
has endeavoured to clarify and to define the re- 
lationship between the Parties to the conflict and 
the Parties not taking part in it. In the Conventions 
certain rights have been conferred on a "Party to 
the conflict", without any further details being 
given. 

I t  is, however, clear that rights which may be 
conferred on a Partyrepresentedby a Statecannot be 
conferred, for example, on a group of young men 
who, in a commando, might find i t  entertaining to 
examine all the steamers and board all the boats 
on the lake of Geneva. 

We have therefore sought for standards by 
which to decide who may be considered as Parties 
to a conflict and who may not. We consider tha,t 
this decision might be governed by International 
Law. These are our reasons for submitting the 
Draft Resolution which I recommend to your 
attention and which you will, I hope, approve. 

As regards the amendment submitted by the 
Delegation of the United Kingdom, I may say 
that we accept it. I t  proposes to delete, in our 
amendment, the words "which is not a State should 
be" and substitute "which has not been recognised 
as a belligerent under international law should be 
so...". 

Mr. SOKIRKIN (Union of Soviet Socialist Re
publics): The Soviet Delegation is neither able to 
agree with the Draft Resolution submitted by the 
Delegation of Denmark nor with the amendment 
made to this Resolution by the United Kingdom 
Delegation. We see no need for the adoption, in 
general, of resolutions of that kind. 

The question of deciding whether, as is stated 
in the text proposed by the Delegation of Denmark, 
a Party to the conflict which is not a State should 
be recognised by Parties not taking part in the 
conflict, (or as  suggested by the United Kingdom 
amendment, a Party to the conflict which has 
not been recognised as a belligerent under inter- 
national law must be recognised by Parties not 
taking part in the conflict) can under no circumstan- 
ces be included in the framework of the four Con- 
ventions drawn up by our Conference. 

The only thing that matters is the applica
tion of the Conventions, which has no effect on 
the legal status of the Parties to the conflict. 

A similar remark figures in Article 2A, which 
covers conflicts not of an international character. 
This provision deals with the relations between all 
the Parties to the Convention, and there is no 
need for the specification made in the Danish Draft 
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Resolution. I t  is of little consequence whether these 
Parties are taking part in the conflict or not. 

In other words, if we remain within the frame- 
work of the Conventions, we cannot but admit 
that the recognition as a State of such or such 
a Party to the conflict is not necessarily a result 
of the application of the treaty provisions. 

In these circumstances it is unnecessary to 
decide, in the Conventions we are drawing up, the 
question of the recognition of States. That is not 
our business. What we have to do is to lay down 
international rules for the protection of war victims. 
It is not advisable to lay down that the question 
of the recognition as a State or a Party to the 
conflict must be decided according to the provisions 
of International Law. 

If we were to take up an attitude of this kind, 
we should be obliged to take into consideration a 
whole series of other problems which are within 
the province of International Law, and to solve 
them hoping for success and-an essential point- 
advancing reasons, which, in this case, do not 
exist. 

That is why the Soviet Delegation considers that 
it is not for our Diplomatic Conference to adopt 
rules which concern International Law, and which 
obviously exceed the scope of our work. 

In these circumstances the Soviet Delegation 
will vote against the resolution proposed by the 
Delegation of Denmark and amended by the Dele- 
gation of the United Kingdom. 

Miss GUTTERIDGE (United Kingdom): The amend- 
ment which the United Kingdom Delegation is pro- 
posing to the Draft Resolution submitted by the 
Delegation of Denmark has the following purpose: 
The questions at  issue here are wider than the 
Danish resolution suggests and concern not only 
the recognition in a non-international conflict of, 
for instance, insurgents as belligerents, but the 
problems raised by a conflict between States such 
as that between China and Japan in the years 
preceding the Second World War, when neither of 
the Powers concerned purported to the belliger- 
ents. The United Kingdom Delegation feels that 
it is of particular importance that all such ques- 
tions should be decided upon according to the 
general 'rules of international law and would 
mention especially those which affect neutrality. 
There are a number of Articles in the new Con- 
ventions which refer to the action to be taken by, 
or in respect of, neutral Powers. The term "neu- 
tral" in international law has meaning only in 
relation to recognised belligerents. Recognised 
belligerents have certain rights and obligations 
towards neutral Powers and neutral Powers si- 
milarly have certain rights and obligations towards 
belligerents. In the absence of a recognised state 
of belligerency, a Party to a conflict cannot, in 
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the view of the United Kingdom, properly ex-

ercise any of the rights of a belligerent towards a 
 
neutral, nor can it require any other Power to 
 
observe any of the obligations of neutrality in 
 
relation to it. I t  is not clear to the United Kingdom 
 
Delegation, although it appears clear to the So- 
 
viet Delegation, that the introduction of this term 
 
"Party to the conflict" does not raise difficulties 
 
in these Conventions and will not raise difficulties 
 
in the future. The United Kingdom Delegation 
 
therefore considers it essential to record at  this 
 
Conference that the new Conventions do not con- 
 
fer upon a Party to the conflict, in its relations 
 
with neutral Powers, any belligerent rights or 
 
obligations, unless such Party to the conflict has 
 
been recognised as a belligerent in accordance with 
 
the generally accepted rules of international law. 
 

Mr. SODERBLOM (Sweden): This is not the first 
time during this Conference that the question has 
arisen as to whether our Conventions, which are 
based on humanitarian considerations, have any 
effect on the academic rights and obligations 
flowing from the concept of belligerency. I my
self have always been of the view that obviously 
this was not the case, as has been confirmed by the 
Chairman of the Special Committee of the Joint 
Committee, with the authority conferred upon him 
by that function. 

I t  has been found advisable in other cases to 
make special reference in some provisions of our 
Convention to existing international law. I feel 
that if there is the slightest doubt upon the point 
at  issue, a decision should be adopted along the 
lines proposed by the Danish Delegation and 
amended by the United Kingdom Delegation. 

The PRESIDENT:We will now vote upon the 
amendment submitted by the United Kingdom 
Delegation. 

The amendment was adopted by 20 votes to 12, 
with 10 abstentions. 

The PRESIDENT: We will vote on the Draft Re- 
solution, taking into account the amendment which 
you have just adopted. 

The Draft Resolution was adopted by 19 votes to 
18, with 6 abstentions. 

Draft Resolution submitted by the Delegation 
of Turkey 

Mr. TARHAN (Turkey): Before introducing the 
proposal which the Turkish Delegation has the 
honour to submit for your approval, I venture to 
take this opportunity to express the deep gratitude 
of our Delegation towards the International Corn- 
mittee of the Red Cross for their invaluable work 
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of several years in preparing the four Draft Con- 
ventions which have been the subject of the 
debates of the Diplomatic Conference of Geneva. 

We are also most grateful to the International 
Committee for having placed their representatives 
a t  the disposal of the Conference. By their expert 
knowledge of the matter, they have greatly fa- 
cilitated our work. In this connection I wish 
to offer special thanks to Mr. Paul Carry, Mr. Jean 
Pictet, Mr. Claude Pilloud, Mr. RenC Wilhelm and 
Mr. FrCdCric Siordet. 

In the same manner we also wish to express our 
sincere thanks to the League of Red Cross So
cieties and its representatives a t  the Conference. 

We are all aware that the four Conventions for 
the Protection of War Victims confer important 
duties upon the International Committee of the 
Red Cross, for instance the organisation of a Central 
Information Agency. 

Under the Conventions, the International Com- 
mittee of the Red Cross should as a "general rule 
lend its services as a humanitarian agency. I t  
may also have to act as a substitute for Protecting 
Powers. To give us an idea of the extent and in- 
tricacy of the tasks incumbent upon this organisa- 
tion, let me quote a few figuresfrom the reports 
on the activities of the International Committee 
of the Red Cross during the Second World War: 
40,000,ooo cards made out, 120,000,000 letters re- 
ceived including 30,000,000 civilian messages, a 
staff of 4,000 to deal with this correspondence 
which a t  times reached the figure of 64,000 letters 
daily, 450,000 tons of relief supplies transported. 
These figures are, we think, self-explanatory and 
require no comment. From the distressing ex
perience of a recent past, and by the examples of the 
present day, we know that the destructive effects 
of war not only continue after the close of hostilities, 
but that apart from world conflicts, wars of various 
natures exist in an almost endemic state. 

All this involves uninterrupted work for the 
International Committee of the Red Cross. At the 
present time the Committee is carrying on useful 
and important activities in the Near East, India, 
Pakistan, Indo-China, Greece, etc. But in order to 
be able to cope with all these activities, proper 
financing is necessary. This leads us to examine 
what are the financial resources of the Interna- 
tional Committee of the Red Cross. 

In peacetime the I.C.R.C. can only rely upon 
voluntary contributions from Red Cross and Red 
Crescent Societies. Only in a crisis may the Com- 
mittee appeal to the Governments who benefit most 
directly by its work. Experience has shown, how- 
ever, that the resources thus placed at  the.Com- 
mittee's disposal are in most cases insufficient or 
tardy and are liable to delays due to tranfer diffi- 
culties. During the last World War the I.C.R.C. 
was only able to fulfil its mission as a neutral 
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intermediary, and to pursue its humanitarian work, 
owing to the generosity of the Swiss people and 
Government. 

We are of the opinion that the Governments who 
 
are signatories to the Conventions would feel a 
 
moralsatisfaction in contributing to the financial 
 
means by which the International Committee will 
 
be enabled to fulfil, without delay or obstruction, 
 
the various missions entrusted to i t  by the Geneva 
 
Conventions. 
 

For this reason the Delegation of Turkey suggests 
 
that the Conference should a d o ~ t  the recommen- 
 
dation, which would, without placing any obliga- 
 
tions upon Governments, invite them to give 
 
voluntary financial support to the International' 
 
Committee of the Red Cross, so as to allow that 
 
organisation to meet its obligations. 
 

That Draft Resolution is submitted to the ap- 
 
proval of the Meeting. Following the suggestion 
 
made by some Delegations, we are deleting the 
 
last paragraph. The Draft Resolution will there-. 
 
fore read as follows:- 
 

"The Conference, 

Noting that the Geneva Conventions require the 
International Committee of the Red Cross to 
be ready a t  all times and in all circumstances 
to fulfil the humanitarian tasks contingent upon ' 

the application of those Conventions, 
recognises the necessity of ensuring regular 

financial support for the International Com
mittee." 

The Turkish Delegation proposes the adoption 
 
of the Resolution thus amended. 
 

Colonel BLANCO (Uruguay): After four months, 
the Diplomatic Conference of Geneva is coming to 
the end of its work. I t  is certain that there are no 
tasks or obligations of a more humanitarian 
nature than those which have just been laid down 
in the four Conventions. The text of these Con- 
ventions contains no obligation which cannot be 
fulfilled, or which is of a nature to encroach upon 
the national sovereignty of States. On the con
trary, these provisions are, in the main, only 
intended to give protection and help in case of 
need in every form and in all circumstances. But 
if these Conventions provide that societies, or 
even the State, may be called upon to assist the 
sick, women, children and the aged, it is indispens- 
able that the persons required to give their ser
vices should have at  least the elementary notions 
which are indispensable if their activity is to be 
efficient; otherwise their intervention, however 
generous, might produce poor results. This raises 
the problem of preparatory work, which should be 
studied and for which a practical solution must be 
found in every country. 
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The greatness of the mission accomplished by 
the Red Cross Societies is acknowledged in several 
Articles of our Conventions. Due tribute has thus 
been rendered to the humanitarian work achieved 
by those institutions since nearly a century. 

As to the work of the International Committee 
of the Red Cross, it has been fully recognised in 
this very place by a number of delegates who have 
expressed in moving terms their admiration and 
gratitude for the help it has given to their own 
countries. Now as in the past, the independence of 
initiative and activity of the International Com- 
mittee of the Red Cross must be recognised, but we 
must not forget that the High Contracting Parties 
to our Conventions have not only a moral but a 
material obligation in view of the future work of 
the Committee. The humanitarian work it achieved 
during the war is immense, but it is still a t  work 
in this after-war period in many a country where 
the conflict is still going on, or which is plunged 
in intolerable misery. 

The I.C.R.C. and the League of Red Cross 
Societies-either directly or by mandate-have, 
thanks to the funds placed at  their disposal, shown 
great activity during recent years in Indonesia, 
Greece, Indo-China, the Middle East and other 
regions, thus carrying out the welfare work familiar 
to you all. Thousands of wounded and sick and 
refugees owe their lives to the devotion of the re- 
presentatives of the Institution created on the 
initiative of a great Swiss citizen, a son of Geneva: 
Henry Dunant. 

I think we are all agreed that one of the best 
\r7ays of paying a well-deserved tribute to this 
work, now that our Conference is about to conclude 
its labours, would be to take a vote by show of 
hands on the Resolution which is now before us, 
suggesting a permanent contribution from the 
States. Such a contribution would certainly be 
the best possible investment, for the interest 
yielded by it would be evidenced by a greater 
number of lives dedicated to work and peace. 

Colonel RAO (India): The Indian Delegation is 
entirely in sympathy with the principle contained 
in the resolution tabled by the Delegation of 
Turkey, recommending financial assistance to the 
subsidised activities of the International Com
mittee of the Red Cross. 

I presume that the contributions would be entirely 
voluntary and fixed on a national basis. 

The International Committee of the Red Cross is 
less well-known in Asiatic countries than in Europe 
and America. In some Asiatic countries i t  is looked 
upon with suspicion, mainly because of its as
sociation with an emblem. 

If the budget of the International Committee 
of the Red Cross is to be met from contributions 
from States, I would respectfully urge the Com- 
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mittee to devote more attention to Asiatic countries 
 
in order to dispel the deep suspicions that exist 

there. 
 

I would suggest, if I may, the creation of a Far 
Eastern section of the Committee, on the lines of 
the regional organisation of the World Health 
Organisation, in order to build up good-will and 
sympathy similar to that found amongst all sec- 
tions of the population in Europe. 

India has a great deal for which to be greatful 
to the International Committee of the Red Cross 
on account of the magnificent work which it did for 
Indian soldiers in German and Italian hands. 

I am glad therefore of the opportunity whith this 
resolution offers to the Indian Delegation to pay 
a public tribute to the great work of the Interna- 
tional Committee of the Red Cross. 

The Indian Delegation fully supports the Resolu
tion moved by the Delegate of Turkey. 

Mr. AGATHOCLES (Greece): Our country has had 
in unfortunate circumstances the privilege of bene- 
fiting on several occasions by the services rendered 
by the I.C.R.C. 

I am taking this opportunity of thanking the 
I.C.R.C. and of assuring it of the warm gratitude 
 
of Hellas. I t  is natural that our Delegation should 
 
whole-heartedly support the resolution proposed 
 
by the Delegation of Turkey. 
 

The PRESIDENT: The Delegation of Turkey has 
amended its draft resolution by deleting the last 
paragraph of the draft. We shall now vote on 
this draft resolution, as amended. 

The Draft Resolution submitted by the Delega- 
tion of Turkey was adopted by 19votes, with no 
opposition, and 18 abstentions. 

Mr. WERSHOF (Canada): If you will allow me, 
I will make a statement from my seat. The fact 
that the Canadian Delegation abstained from vot- 
ing on this Resolution does not mean that the 
Canadian Government will not be sympathetic to 
the idea of the Resolution. However, the Canadian 
Delegation thought it unwise for the Conference to 
adopt such a resolution without full and detailed 
discussion, which is not possible a t  this late stage. 

Mr. CARRY (International Committee of the Red 
Cross): The I.C.R.C. wishes to express its profound 
gratitude to this Assembly. I t  first desires to 
thank the Delegation of the Turkish Government 
and its Head, the President of the National Turkish 
Society of the Red Crescent and Vice-President of 
the permanent Committee of the International 
Red Cross, who submitted the Resolution which 
has just been adopted. We have been deeply 
moved by the kind words he has spoken on the 
I.C.R.C. and its delegates. 
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Secondly, the Committee wishes to thank the 
Delegates of Uruguay, India and Greece who paid 
warm tribute to its past activity. 

We also wish to thank all those who by their 
vote have renewed their assurance of respect for, 
and confidence in, the I.C.R.C. If the govern- 
ments who are entirely free to take whatever 
decision they please, choose to act upon the re- 
commendation submitted to them, the I.C.R.C. 
will welcome their decision, not only for its own 
sake but for the sake of the war victims who will 
be cared for more effectively and speedily as our 
action becomes more prompt and efficient. 

The I.C.R.C. knows only too well from past 
experience that the financial obstacles which may 
hinder or delay its activity inevitably result in 
an increase of distress and suffering. Its deepest 
wish is to be a t  all times, and whenever cir
cumstances make it necessary, ready to undertake 
the humanitarian duties which devolve upon it by 
virtue of the Conventions. 

May your Resolution be of assistance to it in 
the accomplishment of its tremendous task and 
thus help i t  to realise the ideal expressed in its fine 
slogan "inter arma caritas". 

Fifth Report of the Credentials Committee 

The PRESIDENT: We still have to consider the 
fifth report of the Credentials Committee (see 
Amex No. 383). I do not know whether the 
Chairman or a member of this Committee has 
anything to add to the written report of the Com- 
mittee. I see that this is not the case. 

The Fifth Report raises the question of the 
manner in which the Credentials of the Delegations 
who will sign the Conventions next December are 
to be verified. I t  proposes two alternatives: either 
there may be a Credentials Committee constituted 
ad hoc, or the verification may be effected by the 
Swiss Government. I should like to propose that 
the present Credentials Committee continue in 
office until the Act of signature next December. 
In my opinion, this is the simplest solution. 

Is there any objection to this proposal? As there 
is no objection, i t  is adopted. 

Does any one wish to speak on the report of 
the Credentials Committee? As such is not the 
case, this report is thus placed on record with the 
thanks of the Meeting to the Chairman of the 
Credentials Committee. 

Mr. AURITI (Italy): I am in doubt with regard 
to the Credentials Committee. I am sure that the 
members of this Committee will agree with me in 
thanking the President for the confidence shown 
us by the confirmation of this body. I wonder, 
however, if all the present members of the Cre- 
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dentials Committee will be present a few days 

before the official signature of the Conventions. 


The PRESIDENT: I presume that if one or two 

members of the Committee were not present, that 

would not cause any great inconvenience. If it 

was eventually found a t  the last moment that there 

were too many absent members, the Committee 

could be completed. 


Communications 

The PRESIDENT: I must remind you that after 
the Plenary Meeting which is now coming to an 
end, there will be a Meeting of the Drafting Com- 
mittee in Room A on the first floor. 

There will be no Plenary Meeting to-morrow to 
allow Delegations to rest after today's long debates. 

The next Plenary Meeting will be held on Thurs- 
day, 11 August a t  3.30 p.m. During this Meeting 
we shall proceed with the final vote on the four 
Conventions; in view of this vote the final printed 
text of the Conventions will be circulated to the 
Delegations by Thursday morning a t  latest. 

The Final Meeting will be held Friday morning 
at  10 a.m. We shall first proceed with signature 
of the Final Act, after which the Conventions will 
be signed by the Delegations who wish to do so. 
There will then be a short address and the Con- 
ference will be declared closed. In order not to 
lengthen the Meeting on Friday, I should like to 
request the Delegations who wish to speak to do so 
at  the Thursday Meeting. 

The Delegate of Nicaragua has asked to speak, 

Draft Resolution submitted by the Delegation 
of Nicaragua 

Mr. LIFSCHITZ (Nicaraga): The Delegation of 
Nicaragua greatly regrets that the Conference has 
not found a solution which everyone could accept 
to the problem of the distinctive emblems. My 
Delegation has endeavoured to find such a solution 
and has drawn up a Draft Resolution (see Annex 
No. 393). Nevertheless, it has decided to withdraw 
it for the following reasons: 

First, it proposed what was fundamentally a 
compromise. A compromise can only become a 
satisfactory solution if there is a mutual desire to 
reach agreement and if each of the Parties con- 
cerned is prepared to make a sacrifice. This is 
unfortunately not the case, since certain countries 
have stated that they would oppose our proposal. 

Secondly, as the Conference is on the point of 
bringing its work to a close and since the question 
has been discussed at  great length, the Delegation 
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of Nicaragua does not wish to take the responsibility 
of raising it again, for it is anxious to avoid any 
further controversy a t  the end of the Conference. 
Although it is withdrawing its Draft Resolution, 
the Delegation of Nicaragua nevertheless wishes to 
make it clear that it is not by any means satisfied 
with this position, and it invites the Delegations 
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to consider the problem at their leisure, in view of 
subsequent International Conferences. It reserves 
the right to submit appropriate proposals in due 
course to the authorities of the International Red 
Cross. 

The meetilzg rose at 7.25 p.m. 

. .. THIRTY-SIXTH MEETING 

Thursday 11 August 1949, 3.30 p.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Final vote on the Four Conventions 

The PRESIDENT: Today we shall proceed to 
take the final vote on the four Conventions, in 
the following order: 

Geneva Convention for the Amelioration of the 
Conditions of the Wounded and Sick in Armed 
Forces in the Field, 

Geneva Convention for the Amelioration of the 
Conditions of the Wounded, Sick and Shipwrecked 
Members of Armed Forces at  Sea, 

Geneva Convention relative to the Treatment of 
Prisoners of War, 

. and, lastly, 

Geneva Convention relative to the Protection of 
Civilian Persons in Time of War. 

I should like to draw your attention to the fact 
that this vote is in no way prejuducial to the 
signature, or the ratification of the Conventions 
by the States represented at  the Conference, or to 
any reservations which may be made by certain 
Governments at  the time of signature. 

A number of slight typing errors in the latest 
edition of the Conventions have been brought to 
our notice. The Secretariat will publish an Erratum 
which will be distributed to you tomorrow morning. 

If any Delegation wishes to make a statement 
regarding its vote, I shall call on i t  to speak after 
we have voted on the four Conventions. 

We shall now vote on the first Convention, 
namely the Convention for the Amelioration of the 

Conditions of the Wounded and Sick in Armed 
Forces in the Field. The Delegates in favour of this 
Convention are requested to signify in the usual 
manner. 

The Geneva Convention for the Amelioration of 
the Conditions of the Wounded and Sick in 
Forces in the Field was adopted by 47 votes to nil, 
with I abstention (Israel). 

The PRESIDENT: We shall now proceed to take 
a vote on the Convention for the Amelioration 
of the Conditions of Wounded, Sick and Ship
wrecked Members of Armed Forces a t  Sea. 

The Convention for the Amelioration of the 
Conditions of Wounded, Sick and Shipwrecked 
Members of Armed Forces at  Sea was adopted by 
48 votes to nil, with I abstention. 

The PRESIDENT: We shall now vote on the Con- 
vention relative to the Treatment of Prisoners of 
War. 

The Convention relative to the Treatment -of 
Prisoners of War was adopted unanimously by the 
49 delegations taking part in the vote. 

The PRESIDENT: We shall now vote on the Con- 
vention relative to the Protection of Civilians in 
Time of War. 

The Convention relative to the Protection of 
Civilians in Time of War was adopted by 47 votes 
to nil, with 2 abstentions. 
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The PRESIDENT: We have now completed the 
taking of these votes. Does any delegate wish to 
speak? (A certain number of delegations signify 
their desire to speak). 

Various Statements 

The PRESIDENT: I shall call in alphabetical 
order upon the Delegations who have signified their 
desire to speak. 

I call upon the Delegation of Albania. 

Mr. BUDO (Albania): I should prefer to speak 
later. 

The PRESIDENT: If all the Delegations whose 
names have been put down to speak express a 
wish to speak later, I shall have some difficulty 
in deciding in what order to call upon them. 

Mr. HARASZTI (Hungary): The Hungarian Dele- 
gation voted for the four Conventions; the Dele- 
gation must, however, let it be known that it cannot 
approve all the provisions contained in these Con- 
ventions. This was made quite clear by the attitude 
of the Delegation when the various Articles were 
being voted. 

As the Hungarian Delegation does not intend to 
sign these Conventions now, it reserves its right to 
make certain specific reservations on certain 
Articles a t  the time of signature in December. 

The Hungarian Delegation requests that this 
declaration be in the verbatim report on this meet- 
ing. 

Mr. LOKER (Israel): Throughout the whole Con- 
ference, the Israeli Delegation has collaborated 
wholeheartedly and unreservedly in the work of 
drawing up the four Conventions now completed 
by the Diplomatic Conference. 

Our Delegation fully appreciates not only the 
importance of the humanitarian work which these 
Conventions are intended to ,make possible, but 
also the progress they represent as compared with 
the former Conventions. 

I t  is therefore with the deepest regret that the 
Israeli Delegation finds itself compelled to abstain 
from taking part in the vote for the adoption of 
the Wounded and Sick, Maritime Warfare and 
Civilians Conventions. 

The reason for our abstention is the wording of 
the provisions relating to the distinctive emblem 
which occur in all three of these Conventions. 

The Israeli Delegation has insisted, on several 
occasions, that the Red Shield of David should 
be included among the distinctive emblems re
cognised by the Geneva Conventions, so that it 
might take the place of the Red Cross in Israel. 
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There is no point in repeating arguments which 
have already been put forward. 

The Conference rejected our proposal by a very 
small majority, and did not decide to adopt 
instead a single emblem devoid of religious signific- 
ance. The Conference, by taking this decision, pre- 
vented our Delegation from voting in favour of 
the Conventions, since the people of Israel cannot 
accept an emblem possessing a religious character 
which does not respond to its own religious feel- 
ing. 

May I request that this explanation of our vote 
be reproduced verbatim in the report of this 
meeting. 

Mr. DE ALBA(Mexico): I have asked to speak in 
my capacity as a member of the Mexican Delega- 
tion on Committee 111, which was called upon to 
consider the protection of the civilian population 
in time of war. The Civilians Convention will be 
quite correctly called the IVth Geneva Convention, 
of 1949. 

The Convention of 1864 bears the name of the 
Geneva Convention, in honour of the city in which 
the Delegates who drew up that Coilvention met 
for the first time. I t  was inspired by Henry Dunant. 
This Conference took place under the Presidency 
of General Dufour. The Red Cross flag has become a 
symbol of human compassion and solidarity. The 
aim of this first Geneva Convention was the pro- 
tection of the wounded and sick in armies in the 
field. I t  was the expression of a generous impulse 
born of the atmosphere of a city steeped in human- 
itarian traditions. 

The Convention for the protection of civilians in 
time of war, which we have just approved, also 
has its roots in the history of Geneva's greatest 
citizens. We can see from the biography of Dr. 
FrCdCric Ferribre that he was the apostle and 
pioneer of the idea of the protection of civilians. 

FrCdCric Ferrihre, who had volunteered as a 
doctor in the 1870 war, and was later a medical 
officer in the field in the Balkan War, was one of 
the first to implement the 1864 Convention. He 
called for guarantees that the wounded and sick 
of the armed forces would be protected, but he 
also realised the sufferings of the civilian popula- 
tions. He witnessed the taking of hostages from 
among civilians and was horrified to see these 
hostages shot without trial a t  the same time as 
prisoners. Doctor Ferribre concluded that if the 
wounded and sick were entitled to special protec- 
tion, prisoners and civilians should also benefit 
from such protection, for he never forgot the 
scenes that had shocked him so profoundly on the 
battlefields on which he had served. With the 
intuition of a man of justice and feeling, he fore- 
saw that future wars would be progressively more 
cruel and destructive to civilian populations, and 
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even that the sufferings of civilians might be 
greater than those of the fighting forces on the 
battlefields. On the outbreak of war in 1914, he 
made his appeal to the International Committee 
of the Red Cross on behalf of civilian populations, 
saying: "I cannot forsake the civilians". He began 
his work on a modest scale by.providing facilities 
for communication between the civilians of France 
and Belgium, and the thousands of documents 
which passed through his hands revealed to him 
the tragedy of civilians: families separated by 
invasion, children dying of hunger, old people in 
distress, the difficulties of tracing scattered rela- 
tives, etc. 

Dr. Ferribre created a filing system for the 
correspondence of civilians in his own house and 
kept a general register in his surgery. He also 
succeeded in establishing contact between the 
scattered members of a family and in relieving the 
sufferings of thousands of persons in distress. He 
further established relations with diplomatic and 
consular agencies in order to protect, as far as lay 
in his power, these defenceless and destitute crea- 
tures. In this way, Dr. Ferribre became a pacifist, 
for he realised that wars were becoming ever more 
pitile~s~forthe mass of civilians, and were exacting 
an ever heavier toll of sacrifice. He was inspired 
by the spirit of Geneva, which has become identified 
with compassion for the sufferings of our fellow 
men and human solidarity transcending all differ- 
ences of race, nationality or religion. 

Dunant, who was deeply moved by the tragedy 
of the wounded and sick at  Solferino, wrote his 
memoirs which have come down to us. FerriBre, 
who saw hostages and civilians executed, was 
intensely shocked by such acts and both he and 
Dunant set to work to relieve the sufferings of 
their fellow men. Countless voluntarv workers ral- 
lied to this new crusade. 

Dr. Ferriilre had occasion to read thousands of 
letters from civilian war victims which left an 
indelible impression on his mind. This correspond- 
ence shows how necessary it is to rescue children 
wandering like shadows on the field of battle in 
search of their parents, to shelter women in child- 
birth, to succour the aged, sick or infirm wherever 
they may be. 

The tragedy of 1914-1918 cannot be compared 
with the one we have just been through. Bearing 
in mind present day possibilities, what might not 
happen if a fresh conflict were to break out. 
Henry Dunant said in his "Souvenir de SolfC- 
rino": 

"New and terrible means of destruction are 
invented every day, inventions worthy of a better 
aim, and the inventors of these murderous 
mechanisms are applauded by the great States 
of Europe ..." 
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Such are the antecedents of the Convention for 
the Protection of Civilian Persons in Time of War. 
The more we study this Convention, the more we 
come to realise the almost insuperable difficulties 
which must be borne in mind. That is why FrCdCric 
Ferribre was always a convinced pacifist, and 
thought of the world of the future as a pacifist 
confederation of all the peoples of the earth. 

Speaking of the civilian victims of war, Romain 
Rolland, his friend and admirer, said: "Fortunately, 
a man of deep feeling has been found. This is Dr. 
Ferribre, who was so deeply affected by the suffer- 
ings of the pariahs of war". The anonymous martyr 
of the last war was the civilian who endured the 
horrors of the concentration camp. Dr. Ferribre 
was thus the pioneer of the Civilians Convention 
which we have just now adopted. I therefore ask 
that his name should be inserted in the record of 
this Meeting, not only at  the request of the Mexican 
Delegation but also as a tribute by the whole 
Assembly to the pioneer of the Convention for 
the Protection of Civilians. (Applause). 

Dr. DIMITRIU (Rumania): The Delegation of the 
Rumanian People's Republic voted for the adop- 
tion of the four Conventions relating to the Pro- 
tection of War Victims. During the discussions of 
these Conventions, our Delegation had occasion to 
express its views with regard to problems on the 
Agenda of this Conference. Thus, we stressed the 
importance of Article IO/IO/IO/II (definitive num- 
bering), relative to the substitutes of Protecting 
Powers. The provisions of this Article, how
ever, do not correspond to the idea expressed in 
the Stockholm text. The same remark applies to 
Article 53 of the Civilians Convention, and also to 
certain provisions in the present text of the IIIrd 
and IVth Conventions. Moreover, the Govern
ment of the Rumanian People's Republic will, 
after an exhaustive study of the provisions of the 
four Conventions, submit any remarks it may have 
to make some time before the date of signature. 

Sir Robert CRAIGIE (United Kingdom): While the 
United Kingdom Delegation have today voted in 
favour of each of the four Draft Conventions as 
a whole, they desire to place on record their view 
that some of these provisions will prove unaccept- 
able to His Majesty's Government in the United 
Kingdom. They must, in particular, make the 
most express reservations in regard to the second 
paragraph of Article 68 (Working Document, 
Article 59) of the Convention relative to the Pro- 
tection of Civilian Persons in Time of War. The 
Conference will recollect that this paragraph deals 
with the question of the imposition of the death 
penalty in occupied territory. 

The examination of the Conventions as a whole 
reveals serious confusion in the use of the terms 
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"party to the conflict", "belligerent" and "power". 
The Delegation of the United Kingdom believe that 
i t  may later be necessary to take steps to remove 
this confusion, if the Conventions are to operate 
effectively. 

Mgr. BERTOLI(Holy See): We have now come 
to the conclusion of our proceedings, so ably 
presided over by our distinguished President, 
Federal Councillor Max Petitpierre. The Delega- 
tion of the Holy See wishes to take this opportun- 
ity of paying a well-merited tribute to the re
presentatives of the various countries assembled 
here for the work they have accomplished during 
these past months in establishing the four Con- 
ventions. I trust that the Delegation of the Holy 
See will be permitted to make a brief statement 
on a subject which is of concern to us all. 

In the course of discussion in the first reading 
of the Conventions, all three Committees had to 
deal with the advisability and necessity of pre
facing the Conventions by a formal declaration 
to be drafted by certain working parties which 
were set up for this purpose. This proposal was 
not opposed, as  is proved by the records of the 
meetings in which it was considered. The Dele- 
gation of the Holy See made the following sugges- 
tion, in all three Committees: 

"The Delegation of the Holy See proposes 
that a reference should be made in the Preamble 
to the divine origin of all rights which protect 
human liberty and dignity, namely the funda- 
mental rights of the Convention for the Pro- 
tection of Civilians in time of war." 

- This suggestion was approved by a consider-
number Delegations; we 

insisted On the of hnding a wording to 
which objection be made. The 
Working of Committee I had proposed the 
following text. which was also adopted by the 
Drafting Committee of Committee 11: 

"Respect for the personality and dignity of 
the human being is a universal principle which 
is binding even without contractual undertak- 
ings. Religions proclaim its divine origin and 
all people consider it a fundamental of civili
sation." 

This sentence, which expresses an indisputable 
historical fact, has the merit of not requiring any- 
one to subscribe to a dogmatic principle to which 
all the Delegations might possibly not agree. The 
text was accepted by a substantial majority, 25 
votes to g, with 7 abstentions, a t  a full Meeting 
of Committee I, after lengthy discussion in Com- 
mittee I1 and Committee 111. finally, however, 
these Committees decided that there should be no 
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Preamble to the Conventions. The same decision 
was finally taken by Committee I, although the 
text of a Preamble had previously been adopted 
at  its second reading. 

The reasons given for eliminating a Preamble, 
were, on the one hand, the differences of opinion 
which prevented a unanimous vote, and on the 
other, the tardy view that no Preamble was necess- 
ary; these conflicting views were the cause of mis- 
understandings during the debates, which finally 
resolved themselves into questions of procedure. 

The Delegation of the Holy See considers i t  a duty 
to make this remark. I t  is also bound to state 
that the need for unanimity used to justify the 
deletion of the Preamble is a most dangerous 
principle which opens the doors to the right of 
veto. 

Further, in the desire to obtain this unanimity, 
Committees I and I1 adopted a text for which, 
as I have just observed, no reasonable objection 
could be raised. 

If it was not possible to come to an unanimous 
agreement, the fault can certainly not be laid at  
our door. The few Delegations who opposed the 
text, and I do not mean to criticise their attitude 
here, could not have imposed their point of view 
by opposing a historical truth. 

During the debates some Delegates opposed the 
wording of the Preamble on the ground that it was 
propagandist in character. Others added that the 
insertion of a reference to religious principles would 
merely be literature of no practical value. 

With regard to the first assertion, I earnestly 
wish to state once more that neither the Holy See 
Delegation, nor the other Delegations who support- 
ed its point of view without any distinct& of 
creed, have ever had any propagandist intentions. 
We met here to establish the Conventions which 
have a definite object. We are not here for political 
purposes and this would be quite contrary to the 
line of conduct adopted by the Holy See Dele- 
gation. 

Nor is a reminder of the princides which are 
(whatever one may say) the -basisAof all civiliza- 
tion merely empty phraseology. Religion and the 
guiding principles which are directly or indirectly 
the origin of all human relations are not merely 
abstract ideas, but represent the surest and most 
important of realities. 

To recall these principles is neither propaganda 
nor empty phraseology; they may not be accepted 
by some of us but they still continue to be a 
living reality for others. To recall them is, on the 
contrary, to render justice to many hundreds of 
million men who believe in these high principles 
and who shape their lives accordingly. 

Further, and this is very important, to lay the 
foundation stone of the edifice which we have tried 
so laboriously to build is a constructive act. 
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For this reason alone the Delegation of the Holy 
See was led to make its proposal. 

The Conference Committees made a drastic deci- 
sion on the subject and preferred rather to omit 
a Preamble from the Conventions than to dis
cuss the question fully. The Delegation of the 
Holy See has refrained from re-opening the debate 
in the Plenary Meeting. At the close of the arduous 
duties of this Conference, however, the Delegation 
would like once more to place on record its deep 
regret that any mention of a religious and moral 
factor of vital importance should not have been 
inserted in our Conventions. This is a very serious 
matter and it is distressing for the Delegation of 
the Holy See to have to note this state of affairs, 
but it considers it a duty to make this statement, 
all the more so as, for an unknown reason, the 
reports of the Committees submitted to the meet- 
ing are somewhat reticent on the subject. We 
cannot, however, stifle or avoid responsibility for 
our actions by procedural methods. 

In making these remarks, the Holy See is con- 
vinced that it is rendering a service to the cause of 
our Conference and that i t  is interpreting the feel- 
ings of the many Delegations (to whom i t  would 
like to pay tribute) who share its point of view and 
by whom it has been supported with ability and 
sincerity. 

The Delegation of the Holy See requests that this 
Statement should be included in the Acts of the 
Conference. 

May I finish this declaration with a wish which 
you will all, I am sure, share with me. May God 
grant that the occasion to apply these Conventions 
may never arise; we have all put our hearts into 
this cause, which is greater than ourselves and will 
remain a lasting monument to the good-will of 
governments and of the people in 1949. (Applause). 

Mr. WINKLER (Czechoslovakia): I wish to make 
a short statement concerning the position of the 
Czechoslovak Delegation with regard to their final 
vote on the four Conventions, and I request that 
this statement be inserted in the record of this 
Plenary Meeting. 

The Czechoslovak Delegation voted for the Con- 
ventions because i t  considers them to be a certain 
progress in the field of protection for war victims, 
and because it heartily welcomes every progress in 
this field. Our vote does not mean, however, that 
we are fully satisfied with the Conventions estab- 
lished by our Conference. We stated in our inter- 
ventions during the discussions that we could not 
agree with some provisions of the Conventions, 
and we voted against some of those provisions. 
This concerns especially some provisions con
tained in Articles 10 and 11 of the Convention 
for the Amelioration of the Condition of the Wound- 
ed and Sick in Armed Forces in the Field, Articles 
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10 and 11of the Convention for the Amelioration 
of the Condition of Wounded, Sick and Ship
wrecked Members of Armed Forces at  Sea, Ar- 
ticles 10, 11, 12 and 85 of the Convention relative 
to the Treatment of Prisoners of War, and Ar- 
ticles 4, 5, 11, 12 and 45 of the Convention relative 
to the Protection of Civilian Persons in Time of War. 

We can only deeply regret that our Conference 
has not adopted amendments aiming a t  the im- 
provement of these provisions of the Convention, 
amendments which would, if adopted, have filled the 
existing gaps in them and have eliminated pro- 
visions which we consider dangerous for the human- 
itarian principles we have always defended. 

We regret especially that our Conference has not 
provided-not even in the form of a resolution 
or recommendation-for measures protecting ci
vilian persons against weapons adaptable to mass 
extermination of the population. 

I t  is for these reasons that I must state that our 
vote for the four Conventions is subject to the 
reserves which our Government, after thorough 
examination of the text of the Conventions, might 
deem it necessary to make a t  the time of their 
signature. 

General SLAVIN (Union of Soviet Socialist Re
publics): The Delegation of the Union of Soviet 
Socialist Republics declares that it wishes to make 
the following reservations with regard to its vote 
on the Wounded and Sick Convention: 

(I) The obligation to take measures for the 
substitution of the Protecting Power, provided 
in Article 10, cannot be laid upon the Power 
in whose hands the protected persons are, except 
when the Government of the State of which these 
persons are nationals no longer exists; 

(2) Interpretation of the Convention, under 
.Article 2, does not come within the functions 

of the Protecting Power. 

The Delegation of the Union of Soviet Socialist 
Republics wishes to make the following reserva- 
tions with regard to its vote on the Maritime Con- 
vention: 

(I) The obligation to take measures for the 
substitution of the Protecting Power provided 
in Article 10 cannot be laid upon the Power in 
whose hands the protected persons are, except 
when the Government of the State of which these 
persons are nationals no longer exists. 

(2) Interpretation of the Convention, under 
Article 2, does not come within the functions of 
the Protecting Power. 

The Delegation of the Union of Soviet Socialist 
Republics wishes to make the following reserva- 
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tions with regard to its vote on the Prisoners of 
War Convention: 

(I) The obligation to take measures for the 
substitution of the Protecting Power provided 
in Article 10 cannot be placed upon the Power in 
whose hands the protected persons are, except 
when the Government of the State of which 
these persons are nationals no longer exists. 

(2) Interpretation of the Convention, under 
Article 2, does not come within the functions of 
the Protecting Power. 

(3) In the case of transfer of prisoners of war 
from one Power to another, according to Article 
45, responsibility for the application of the Con- 
vention should devolve upon both Powers. 

(4) In regard to Article 85, the Delegation of 
the Union of Soviet Socialist Republics is of the 
opinion that prisoners of war convicted under 
the legislation of the Detaining Power for war 
crimes against humanity, as defined by the 
statutes of the Nuremberg tribunal, shall be 

-subject to the regime in force in the countries 
concerned for persons serving sentences. 

The Delegation of the Union of Soviet Socialist 
Republics wishes to state that it has voted for the 
Convention relative to the Protection of Civilians, 
in Time of War, with the following reservations 
and comments: 

(I) The obligation to take measures for the 
substitution of the Protecting Power provided in 
Article 11 cannot be laid upon the Power in 
whose hands the protected persons are, except 
when the Government of the State of which 
these persons are nationals no longer exists. 

(2) Interpretation of the Convention, under 
Article 12, does not come within the functions of 
the Protecting Power. 

(3) In the case of transfer of protected per- 
sons from one Power to another (Article 45), 
responsibility for the application of the Con- 
vention should devolve upon both Powers. 

(4) The Delegation of the Union of Soviet So- 
cialist Republics voted for the Civilians Con- 
vention because it contains a series of pro
gressive provisions, in spite of serious flaws which 
diminish the efficacy of the measures provided 
for the protection of life and limb of civil popula- 
tions during armed conflicts 

These defects are the following: 

(a) Article 5 allows for the non-application 
to certain groups of the civil population of the 
principles of the Convention for the sole reason 
that the State of which they are nationals has 
not acceded to the Convention; 
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( b )  Article 4 may cause numerous categories 
of protected persons to be deprived of the 
rights ensured by the Convention arbitrarily. 

Mr. BARAN (Ukraine): The Delegation of the 
Ukraine declares that in voting for the Convention 
just accepted by the Conference it fully associates 
itself with the reservations made by the Delega- 
tion of the Union of Soviet Socialist Republics as 
regards Articles 10 and 11 of the Wounded and 
Sick Convention, the Convention for the Ameliora- 
tion of the Condition of Wounded, Sick and Ship- 
wrecked Members of Armed Forces at  Sea, Ar- 
ticles 10, 11, 12 and 85 of the Convention relative 
to the Treatment of Prisoners of War and.Articles 
10, 11 and 45 of the Convention relative to the 
Protection of Civilian Persons in Time of War. 

The Ukrainian Delegation asks for the insertion 
of this statement in the records of the present 
Plenary Meeting. 

Mr. KUTEINIKOV(Bielorussia): The Delegation 
of Bielorussia declares that in voting for the Con- 
ventions accepted by this Conference this Delega- 
tion fully associates itself with the reservations 
made by the Delegation of the Union of Soviet 
Socialist Republics with regard to Articles 10 and 
11 of the Wounded and Sick and Maritime Con- 
ventions, Articles 10, 11, 12 and 85 of the Prisoners 
of War Convention and Articles 10, 11 and 45 of 
the Civilian Convention, and this Delegation also 
associates itself with the observations made by the 
Soviet Delegation on this Convention. 

I ask you, Mr. President, to insert this state- 
ment in the record of the present Plenary Meeting. 

Mr. BUDO (Albania): We voted for all four Con- 
ventions, because, thanks to the work accomplished 
by the Conference, some very important decisions 
as regards the protection of war victims have been 
reached. 

However, as these Conventions contain some 
particularly important provisions which fail to en- 
sure adequate protection for war victims, or which 
contain principles at  variance with our views, I 
wish to state that our Government will make the 
necessary reservations when the Conventions are 
signed. I wish to emphasize, by this brief state- 
ment, that our vote does not in any way prejudge 
our Government's right to make reservations. 

Mr. LOZE (Monaco): The Conference, which is 
now drawing to its close under the wise presidency 
of Mr. Petitpierre, has sought, in an atmosphere 
of mutual understanding, to devise means of 
sparing to the utmost the suffering of war victims. 
The hopes of the peoples of the world have been 
placed in our Conference, and I may say that the 
Principality of Monaco has given its most careful 
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attention to our debates. Moreover, the interest 
of the Principality in the questions which have 
been dealt with by the Conference does not date 
from today. 

I would remind you that Prince Louis I1 of 
Monaco, after leaving Saint-Cyr, won his spurs 
with the Foreign Legion and served in the French 
Army during the Great War. He viewed with 
distress all the misery of human suffering which 
war brings in its wake. Our soldier-Prince was 
concerned by the developments of the interna- 
tional situation; he still had keen memories of the 
power of destruction and the depredations which 
he had witnessed. He decided, in 1934, to convene 
an international Conference to study the means of 
humanizing warfare. He was quite correct in 
considering that as Science destroys more effectively 
than it preserves, it was essential to humanise 
war through international cooperation. He there- 
fore called for the assistance of physicians, be
cause they are familiar with human suffering, and 
of lawyers, because they have a sense of reality. 

At the meetings which were held in the Palace 
of Monaco, fourteen physicians and lawyers, per- 
sonal guests of the Prince, discussed problems 
such as the creation of hospital places and security 
cities, medical assistance provided by neutral 
powers, the protection of civilian populations, and 
the special status of medical officers and chaplains 
who have been taken prisoner. 

Many of these points have been dealt with by 
the Diplomatic Conference, without, however, hav- 
ing been adopted in their entirety. While re
gretting that these suggestions have been only 
partially acted upon, the Delegation of Monaco, 
faithful to the ideas of the Prince who died a few 
weeks ago, has voted in favour of the revised 
Conventions as a whole, which do nevertheless 
mark very considerable progress by comparison , 
with existing Conventions. 

Mr. Leland HARRISON (United States of Ame- 
rica): While the Delegation of the United States 
of America has voted in favour of all four 
Conventions, i t  desires to reserve all its rights with 
respect to the Civilians Convention, and especially 
with respect to Article 68 thereof, Working Docu- 
ment Article 59. 

Mr. MIKAOUI (Lebanon): I was prevented from 
arriving at the time fixed for this meeting and my 
Delegation was therefore unable to take part 
the voting. I am anxious to state that if I had 
been present, I would have voted for the four 
Conventions and I should be extremely grateful, 
Mr. President, if you would consider the Lebanese 
Delegation as being among those who voted in 
favour of the four Conventions. 

I wish to take this opportunity of stating that 
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the Delegation of Lebanon fully associates itself 
with the declaration made by the Delegate of the 
Holy See on the Preamble to the Conventions. 

Mr. MAJERUS (Luxemburg): The Delegation of 
Luxemburg is, unfortunately, in the same position 
as that described by the Delegate of Lebanon. 
I deeply regret not having arrived in time to vote. 
I would therefore state that the instructions of 
my Government authorise me to vote in favour of 
the four Conventions established and accepted by 
the Conference. 

If, however, on a point of procedure, the result 
of the voting cannot be changed ex post facto, I 
should nevertheless be grateful to the Bureau if it 
would include this statement in the Verbatim 
Report of the Meeting. 

General OUNG (Burma): While my delegation 
wholeheartedly supports the measures for the Pro- 
tection of Civilian Persons in time of war, and pays 
a high tribute to the Federal Council for sponsor- 
ing, and to you, fellow-delegates, for so ably pro- 
ducing them, it has regretfully abstained from the 
vote on the Civilians Convention, merely to record 
that i t  does not agree to the extension of the Inter- 
national Conventions to include matters which are 
the domestic concern of a State-a ~rovision 
which, it feels, is contrary to the pri&iples of 
the United Nations Organisation and international 
law. 

In conclusion I would like to reaffirm the pledge 
of cooperation, good-will and fellowship offered by 
us, and to renew the hope that better understand- 
ing between the various regions, races, religions 
and ideologies, working for the common good of 
all mankind. will be ~roduced as a result of this 
Conference so that it may never be necessary to 
resort to war to settle differences. 

Mr. MINEUR (Belgium): The first paragraph of 
Article 54 of the Civilians Convention provides 
that: 

"The Occupying Power may not alter the 
status of public officials or judges in the occupied 
territories, or in any way apply sanctions to or 
take any measures of coercion or discrimina
tion against them, should they abstain from 
fulfilling their functions for reasons of conscience." 

The second paragraph of the same Article lays 
down that 

"This prohibition does not prejudice the appli- 
cation of the second paragraph of Article 51", 

and adds that this prohibition 

'l...does not affect the right of the Occupying 
Power to remove public officials from their posts." 
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The Belgian Delegation wishes to make it quite 
clear that this provision does not in any way modi- 
fy the obligation imposed on the Occupying Power 
by Article 43 of the Regulations annexed to the 
Hague Convention of 18 October 1907 concerning 
the Laws and Customs of War on Land, to respect 
the laws in force in the occupied countries, except 
if this is materially impossible. The Belgian Dele- 
gation requests that this declaration should figure 
in the records. 

Mr. CARRY (International Committee of the Red 
Cross): The vote which took place just now on the 
Civilians Convention is the reward of several years 
of arduous work on the preparation and framing 
of texts, the urgent necessity of which had long 
been realised by the International Committee of 
the Red Cross. Remembering its painful experiences 
in the past when, in default of formal treaty pro- 
visions, its efforts on behalf of civilians in enemy 
hands wereoften invalidated, the InternationalCom- 
mittee of the Red Cross can congratulate itself to- 
day on the adoption of a Convention which should 
have concrete results. The texts which have been 
drawn up should serve to remedy a grave deficiency. 
They include fundamental provisions of great im- 
portance. Some of the Articles, however, particul- 
arly Article 3A, now Article 5 in the final text, 
embody restrictions dictated by reasons of national 
security. 

The International Committee of the Red Cross. 
after assisting as an expert in the work of the Com- 
mittees, considered that i t  was not within its com- 
petence to take part in the discussion of the Articles 
themselves, as these were within the exclusive com- 
petence of the Governments. But you can scarcely 
be surprised that the I.C.R.C., which is and should 
remain exclusivelv concerned with humanitarian 

d 

questions, cannot forget the tragic occasions when 
thousands of human beings were imprisoned and 
cut off from the world, simply because they were 
regarded as constituting a danger to the security 
of the State, and were therefore denied the right 
of being visited by the Committee. As rightly 
stressed in Committee 111, everything will finally 
depend on the good faith, and on the breadth of 
view which the Powers show in their interpretation 
of this Article gA. The International Committee 
of the Red Cross therefore expresses the sincere 
hope that the High Contracting Parties will inter- 
pret this text-and also all those which involve 
any restrictions to the application of the Conven- 
tions-in as wide and humanitarian a spirit as 
possible, in order to realise to the fullest extent 
the ideal which has throughout inspired the work 
of this Conference and which is the fundamental 
ideal of the Red Cross, namely the elimination 
from war of all suffering, that is to say all unneces- 
sary suffering. 

SIGNATURE 

Mr. DE ROUGB(League of Red Cross Societies): 
The League of Red Cross Societies greatly appre- 
ciated the decision of this Assembly to invite the 
League to attend the Diplomatic Conference in 
the capacity of expert. The Conventions voted 
here impose very heavy duties on the National 
Red Cross, Red Crescent, and Red Lion and Sun 
Societies as auxiliaries of the armed forces, and as 
voluntary societies devoted to humanitarian. work 
in those fields in which they can contribute to the 
alleviation of suffering. 

I t  will henceforth be incumbent on the League, 
as a federative link between these 68 National 
Societies, to help them to achieve greater under- 
standing of both the rights and the responsibilities 
arising from the Conventions just established. 

This immense army of over rao million men, 
women and children grouped in National Societies, 
members of the League, will thus learn of the im-, 
portance of these Conventions, and what they 
mean for the relief of the sufferings of wounded and 
sick on the field of battle, for prisoners in camps, 
and also for the civilian population should the 
scourge of war once more ravage the world. 

The League, whose constant aim is to achieve 
an ever closer cooperation, in time of peace as in 
time of war, between Red Cross, Red Crescent, 
Red Lion and Sun Societies, is conscious that, by 
this unremitting effort in many different fields, it 
is working for peace. The League and its members 
are faithful to Henrv Dunant's words: 

"To spread the idea of fellowship in good deeds 
among the Nations is to combat war". 

This Conference has borne witness to the common 
endeavour of the Governments united in their 
determination to ameliorate the condition of the 
military and civilian victims of war. The present 
Conventions, even more than those that preceded 
them, put their trust in the Red Cross. That 
confidence will not be betrayed, for the efforts that 
are required of i t  are the very reasons for its 
existence. The Red Cross will never flinch from 
its task, nor will it forget that it is its privilege and 
duty to represent one of the supreme aspects of 
world conscience: the aspiration of the nations to- 
wards that mutual succour which is the path to 
peace. 

The PRESIDENT: The statements just made by 
the various Delegations will be included in the 
Minutes. 

Signature Ceremony : December 1949 

The PRESIDENT: At a preceding Meeting you deci- 
ded that an official day of signature would be held 
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in Geneva towards the middle of December. We 
still have to fix the exact date of this ceremony. I 
suggest Thursday, the 8th of December, 1949. 

Does anyone wish to make other proposals? 
I note that there are no other proposals. The 

SIGNATURE 

8th of December is therefore the date decided on. 
The next and last Plenary Meeting will take 

place tomorrow morning, Friday, at 10 sharp. 

The meeting rose at 5.50 p.m. 

THIRTY-SEVENTH MEETING 

Friday 12 August 1949, 10 a.m. 
 

President: Mr. Max PETITPIERRE, President of the Conference 
 

Signature of the Final Act and of the Four 
Conventions 

The PRESIDENT: I shall now request the Delega- 
tions to proceed to the signature of the Final Act 
of the Conference. Those Delegations which are 
ready to do so are invited also- to sign the four 
Conventions we have established; the Delegations 
who wish to sign only the Final Act today may 
sign the Conventions later. I remind you that a 
second official ceremony for the signature of these 
texts will be held on Thursday, 8 December 1949, 
in Geneva. 

The Secretary-General will call the names of the 
Delegations in turn: these are requested to come 
up to the table a t  the foot of the rostrum and to 
affix their signature to the instruments lying on 
the table. 

(The Secretary-General calls the roll). 
. .. 

The Delegations of the following States in turn 
affixed their signatures: 

Afghanistan, Albania, Argentine, Australia, 
Austria, Belgium, the Byelorussian Soviet So- 
cialist Republic, Burma, Brazil, Bulgaria, Canada, 
Chile, China, Colombia, Costa-Rica, Cuba, Den- 
mark, Egypt, Ecuador, Spain, United States of 
America, Ethiopia, Finland, France, Greece, 
Guatemala, Hungary, India, Iran, the Republic 
of Ireland, Israel, Italy, Lebanon, Liechtenstein, 
Luxemburg, Mexico, Principality of Monaco, 
Nicaragua, Norway, New Zealand, Pakistan, 
Netherlands, Peru, Poland, Portugal, Rumania, 
the United Kingdom of Great Britain and North- 
ern Ireland, the Holy See, Sweden, Switzerland, 

Syria, Czechoslovakia, Thailand, Turkey, the 
Ukrainian Soviet Socialist Republic, the Union 
of Soviet Socialist Republics, Uruguay, Yugo- 
slavia. 

When signing for the Delegation of the Union 
of Soviet Socialist Republics the Final Act, General 
SLAVIN, the head of that Delegation, made the 
following statement: 

"In signing the Final Act of the Diplomatic 
Conference, the Delegation of the Union of Soviet 
Socialist Republics makes the following reserva- 
tions: 

(I) 	The Soviet Delegation regrets the fact that 
the resolution which it submitted condemn- 
ing the use of methods of mass extermina- 
tion was rejected by -the Conference. The 
adoption of this resolution, which was in the 
interest of all freedom-loving nations of the 
world, would have considerably enhanced 
the role and influence of this Conference and 
would have helped to render as effective as 
possible the protection of war victims against 
the most disastrous consequences of war. 

(2) 	 As regards the adoption by the Conference 
of a resolution recommending that consider- 
ation be given to the advisability of setting 
up an international body to replace the 
protecting Power, the Soviet Delegation sees 
no need to consider this question or to 
create such a body, since the problem of the 
Protecting Powers has been satisfactorily 
solved by the Conventions established at  the 
present Conference." 
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The PRESIDENT:This statement will be placed 
on record. 

Mr. MICHELI. (Secretary-General): All the 58 
Delegations present have signed the Final Act of 
the Diplomatic Conference. 

The following Delegations were absent: 

Bolivia, El Salvador, the Dominican Republic, 
the Republic of San Marino, Venezuela. 

The following Delegations have afterwards signed 
the four Conventions established by the Diplomatic 
Conference: 

Chile, Colombia, Cuba, Denmark, Ecuador, 
Guatemala, Liechtenstein, Monaco, Nicaragua, 
Norway, Pakistan, Peru, Syria, Turkey, Uruguay 
and Switzerland. 

The Delegation of the United States of America 
has signed the first three Conventions. The Delega- 
tion of Austria has only signed Conventions I, 111 
and IV. 

Closing Speeches 

The PRESIDENT: Our work is over. 

The Conventions we were instructed to establish 
are finished. Prolonged deliberations have gone to 
to their making. For more than three months, 
each of the many problems raised by the protec- 
tion of the victims of war has been considered in 
all its aspects. Divergent standpoints have been 
compared, and we have striven, not always suc- 
cessfully, to conciliate them. This long and 
meticulous examination of texts so framed as to 
win the widest possible approval has prolonged 
the Conference far beyond the period originally 
foreseen. Yet we have no reason to regret the 
time spent on our work. True, it is not for us to 
estimate its value. That requires a detachment 
we cannot hope to have. Yet I think we may be 
satisfied with the results achieved. 

In spite of natural, though at  times profound 
differences of opinion, we have done constructive 
work. That is due to your spirit of initiative and 
understanding, and to your endeavours to reconcile 
your own convictions, in the solutions you ad
vocated, with a sincere wish to achieve the result 
desired by all. I wish to pay tribute here to the 
spirit of good will which has prevailed throughout 
our meetings. I t  was one of the factors in the 
success of our Conference. 

First I wish to express my thanks to the Chair- 
men and Rapporteurs of all the Committees, the 
Sub-Committees and Working Parties. They have 
spared neither time nor trouble in order to guide 
the Conference, without hindrance, through its 
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various stages, and it is largely due to that en
lightened guidance that the Conference has never 
strayed from its path. 

My warmest thanks go to you all. You have 
given to the full of your knowledge and insight, 
and thus made it possible for our work to come 
to a dignified and effective close. 

When opening the first meeting, I expressed my 
gratitude to the International Committee of the 
Red Cross for the labour i t  had devoted to pre- 
paring the texts which were the foundation of our 
Conference. Today, I wish to say how much our 
discussions benefited by its cooperation. 

Nor must I omit to say how deeply we have 
appreciated the unfailing interest with which the 
League of National Red Cross Societies has followed 
our debates. 

And now, having reached our goal, let us pause 
for amoment to look back on the way we have come. 

When you began work on April 21, you had be- 
fore you the Draft Conventions established by the 
International Committee of the Red Cross and 
approved, with some amendments, by the Stock- 
holm Conference. You adopted these Drafts as the 
basis of your discussions and you have made very 
little change in their arrangement, which is in 
itself a tribute to their value. Yet they were far 
from finding unanimous adherence. I t  was your 
work to revise them Article by Article, sentence 
by sentence, and at  times word by word. 

Without wishing to enter into any close analysis 
of the Conventions we have established, I may be 
permitted to give a brief summary of them. 

In a general way, the fundamental principles of 
the Conventions for the Amelioration of the Con- 
ditions of Wounded and Sick in Armed Forces in 
the Field, and the Convention which extends to 
maritime warfare the provisions of the 1906 
Geneva Convention, have stood the test of time. 
But in view of the terrible sufferings caused by 
the last World War, they needed amplification. 
Apart from that, two important innovations have 
been made in these Conventions. Firstly, far 
greater protection is ensured to the civilians who, 
of their own free will, come to the help of the wound- 
ed, sick or shipwrecked in the armed forces, what- 
ever may be the nationality of those forces. Second- 
ly, provision has been made for hospital and safety 
zones. In this way we have tried to remedy a 
serious omission ii the Convention of 1929. 

The general ideas on which the Prisoners of 
War Convention of 1929 was based have been 
maintained. But they have been defined and clari- 
fied. At certain points, solutions had to be found 
for problems which had not been dealt with be- 
fore. There is, for instance, the important and 
difficult question of resistance movements; fortun- 
ately, we were able to arrive a t  a solution. In the 
event of capture, partisans fulfilling certain con
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ditions will benefit by the provisions of the Con- 
vention. 

The last Convention aims a t  giving civilian per- 
sons in time of war a protection which to all 
intents and purposes they lacked up to the present. 
The handful of provisions in the Regulations 
annexed to the Hague Conventions which were 
applicable to them were utterly inadequate. I t  
had become urgent for civilians to have their own 
charter, like the wounded and the prisoners of 
war. To-day this charter is elaborated. Among the 
provisions of this Convention, we might mention 
the protection of civilian hospitals, the special 
measures in favour of children, the prohibiting of 
the taking of hostages, of torture and corporal 
punishment. The Convention further determines 
the rights and duties of an Occupying Power with 
respect to the population of the occupied territory, 
and contains a number of rules relative to the treat- 
ment of civilian internees. Some may feel that 
the Convention does not go far enough, that it 
lacks boldness, that it contains too many reserves 
and restrictions. We all know that modem war, 
which is total war, is blind and devouring, that 
it is not always honourable, that i t  does not hesitate 
in its choice of methods and may take on the most 
insidious forms. Strength must often yield to 
cunning. What had to be done was to establish 
a balaice between the cruel necessities of war and 
the ardent desire to humanise i t  which moved us 
all. The new Convention for the Protection of Ci- 
vilian Persons will not escape criticism, but its 
value is beyond question. It proclaims the deter- 
mination of the States which are to sign i t  to 
prevent the recurrence of tragedies of which our 
generation was the helpless witness. 

Nor must we forget certain welcome innovations 
which have been i a d e  in the Articles common to 
the four Conventions, for instance the extension 
of their scope to concealed or masked forms of 
international conflicts, and even the application 
of certain humanitarian principles to civil war. 
Thus effective measures have been taken to prevent 
protected persons remaining without a Protect-' 
ing Power or, in the absence of a Protecting Power, 
without protection. 

Anyone who has followed our debates can 
hardly fail to have been struck by the power still 
residing in the idea which dominated the life of 
Henry Dunant and became reality in the founda- 
tion of the Red Cross and in the Convention of 
1864. Time has left deep and swift marks on many 
a diplomatic instrument. Often, the ideas by 
which the nations have striven to reach a mutual 
understanding have worn thin and become obsolete. 
But the determination to reduce the cruelty of 
war by giving relief to its victims has steadily 
gained strength. That is because it was born of 
absolute purity of thought and responds to the 
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profound desire for peace which every man has 
at  heart. 

I t  has been said that the full bearing of the 
idea of the Red Cross would not be grasped unless, 
beneath its outward forms, i t  was interpreted as 
a condemnation of war. Nothing could be truer, and 
it is in that light that we wish our work to be under- 
stood. For we will not give up the hope that one 
day our human condition will be free of that 
scourge. And our profoundest wish is that there 
will never be any occasion to apply these four 
Conventions, that they should never become a 
reality. That implies other and long endeavours. 
I t  is our wish that all the nations and all the Govern- 
ments who are called upon for those endeavours 
will find in their faith in the destiny of man the 
strength and will to accomplish them. 

Does any member wish to speak? 
The Chief of the Australian Delegation, first 

Vice-President of the Conference, has the word. 

Colonel HODGSON (Australia): Mr. President, 
fellow Delegates, we have at  last reached the end 
of our labours after four months. In the early 
stages it seemed at  times that we would never 
finish: some delegates wanted another conference, 
others wanted a postponement of the Civilians 
Convention, but we can congratulate ourselves 
that we persevered and completed our task; and 
upon me now has devolved the honour of proposing 
a vote of thanks to all who have made this Con- 
ference such a success. 

Some proposals require support and commenda- 
tion, others instinctively make their way into the 
hearts of all their hearers by their intrinsic worth, 
and this proposal surely falls into the latter cate- 
gory.

On behalf of you all, therefore, I would like to 
express our appreciation first to the Swiss Federal 
Council and to the Canton of Geneva for the facilities 
they have provided, for the courtesies they have 
extended, and for the arrangements they have 
made to make this Conference such a success. 
In this respect I feel that we should pay a tribute 
to Mr. Ricco Bezzola, the Federal Commissioner, 
for the preparation of this Diplomatic Conference 
and for having so well and truly laid its foundations. 

When we speak of the Swiss Federal Council we 
naturally associate i t  with the Foreign Minister 
for Switzerland, our President. We were indeed 
fortunate to have as our President the Foreign 
Minister for Switzerland, and he has been no 
figurehead, no one could have been more hard
working, more tolerant, more understanding, more 
sympathetic or more just. 

But there is more in i t  than that, and if I may 
speak very personally, Sir, through your wisdom, 
your tact, your charm of manner, you have acquired 
the esteem and affection of all our fellow Delegates, 
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and if a man has acquired all that, as you now have, 
he has gained something worth while in life. 

I should like to pay tribute to all the Secretariat. 
I have been to some thirty odd international 
conferences during the last four years, and from 
the point of view of mechanics, of documentation, 
of general arrangements, and of staffing, no Con- 
ference has exceeded this one, and when I speak of 
the Secretariat, Sir, I mean everybody from the 
Secretary-General, Mr. Micheli, downwards, right 
down to the messengers and attendants. They have 
all been loyal and devoted servants, always 
courteous and obliging. I t  would be invidious to 
make distinctions, but I feel we should pay an 
especial tribute to the translators and the inter- 
preters for the mzgnificent job they have done. 
They have rendered bad English speeches into 
good French, bad French speeches in good English, 
and if Mr. Morosow will excuse me. as he alwavs 
reminds us, very good Russian speeches into very 
bad English and French! But we are indebted to the 
whole of the Secretariat. 

Then, Sir, we must not overlook in this vote of 
thanks our indebtedness to the good people of 
Geneva and all the voluntary workers to this Con- 
ference. They have given their time, their energies 
and their generous hospitality to make our sejourn 
here both pleasant and agreeable, and in this 
respect, a t  too many international conferences, the 
only attention as regards hospitality and reception 
is paid to the heads of delegations. But at  this 
Conference the people of Geneva have not for
gotten our junior staffs, and a t  the various re
ceptions and tours nobody has been overlooked, 
and I especially thank the City of Geneva on 
behalf of all the deputies, the advisers and the 
junior staff. 

Lastly, I would say this to my fellow delegates. 
This Conference has been a real crucible, a real 
melting pot of ideas. I do not suppose that any 
delegation got all that its government hoped or 
expected to get, but we have built up something 
lasting. We did not come here with any thought 
of the possibility of war, of the inevitability of 
war, but were concerned solely with an eventuality, 
to alleviate the sufferings of any victims of a future 
war. Surely that scourge of mankind can never 
come in our time, but should it ever conceivably 
happen, then future generations a t  least will bless 
us for the work we have done here, and that will 
be our posthumous award. Despite temporary 
brushes and disagreements, I am positive that 
this has been one of the few international confer- 
ences of the post-war years where there has been a 
genuine spirit of comradeship and unanimity. May 
that spirit of tolerance and cooperation which has 
pervaded and formed an integral part of the 
atmosphere of this Conference be carried on in other 
international spheres from year to year and from 
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generation to generation. That is our sincere wish. 
Mr. Chairman, I will take the chairmanship 

temporarily out of your hands. I will call on 
our colleague from the Soviet Union, General 
Slavin, to second this vote of thanks and at  the 
end of the translation of his speech I shall put this 
vote of thanks to you and I shall ask you to rise 
and carry it by acclamation. (A&blause). 

General SLAVIN (Union of Soviet Socialist Re- 
publics): The Delegation of the U.S.S.R. fully 
associates itself with the thanks so warmly ex
pressed to the Swiss Federal Council and to the 
Council of State of the Republic and Canton of 
Geneva for the cordial welcome extended to the 
Delegates of this Conference during their stay in 
Geneva. 

We also associate ourselves wholeheartedly with 
the thanks tendered to Mr. Max Petitpierre, 
Federal Councillor and Head of the Political 
Department. 

I feel sure that I am interpreting the feelings 
of all of us here in saying how greatly we appreciate 
his experience, and the skill he has displayed in 
solving the difficult problems with which we were 
confronted in the course of this Conference. I feel 
sure that I am also expressing the sentiments of 
all the Delegates in emphasising the esteem and 
affection we feel for Mr. Petitpierre. (A@plause). 

We wish to express our deepest gratitude for the 
tremendous task he has accomplished. 

I also feel sure that I am voicing the opinion 
of all the Delegates here in expressing our thanks 
to the Secretariat of the Conference, and more 
particularly to its chief, Mr. Pierre Micheli. 

( A  fiplause) . 
We fully realise the great difficulties and the 

complicated task with which the Secretary General 
had to deal during the lengthy and arduous dis- 
cussions of this Conference, and the masterly way 
in which he acquitted himself. I also wish to 
convey my thanks to all the members of the staff 
of the Conference, who contributed to its success. 

The Delegation of the Soviet Union warmly 
seconds the Australian Delegate's proposal, and, 
on behalf of you all, expresses its sincerest gratitude 
to the Swiss Government, to the Canton of Geneva, 
and to the President of this Conference, Mr. Petit- 
pierre personally, to the Secretary General, Mr. 
Micheli, and to the entire staff of the Conference 
who have contributed to the success of our work. 

Colonel HODGSON (Australia): Fellow Delegates, 
you have heard the vote of thanks as proposed 
and seconded. I would ask you all to rise, and 
I put it to you, and you will carry i t  by acclama- 
tion. 

The delegates rose and the Vote of. Thanks was 
carried by acclamation. 

mailto:(A@plause)
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The PRESIDENT: Permit me to take the Chair 
once more for a few moments in order to express 
how greatly both the Secretary-General and I have 
been touched by the kind words of the Dele- 
gates of Australia and of the Union of Soviet 
Socialist Republics. 

Some of these were far too laudatory, inspired 
as they doubtless were, like the applause with 
which they were greeted, by the feelings of kindly 
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friendship which you have espressed, and by which 
my country feels so greatly honoured. 

I would express, in all simplicity, my liveliest 
gratitude, and I wish you all a pleasant return 
to your respective countries. (Prolonged a+filause). 

I declare the Diplomatic Conference of Geneva 
closed. 

The meeting rose at 12.35 p.m. 



Official Ceremony for the Signature of the Geneva Conventions 

of August 12, 1949, for the Protection of War Victims 

Thursday 8 December 1949, 3 fi.ln. 

President: Mr. Max PETITPIERRE, President of the Diplomatic Conference 

The PRESIDENT: Fellow Delegates, Ladies and 
Gentlemen, 

When the Diplomatic Conference, which met in 
this hall from April the 22nd to August the ~ z t h ,  
had completed its work, several delegations stated 
that they were ready to sign the Geneva Conventions 
forthwith; others, on the contrary, asked for a 
certain delay, so as to enable their Governments 
to subject the texts to a final examination. 

In order to meet those two different require
ments, i t  was decided to hold two official signature 
ceremonies, one on August the 12th and the other 
on December the 8th. Sixteen delegations signed 
the four new Conventions on the 12th of August; 
two delegations only signed three of them. The 
remaining delegations reserved the right to sign 
them later. 

There were no signatures between August the 
12th and December the 8th. 

In accordance with the decision taken by the 
Diplomatic Conference, we have invited all the 
States which took part in the work of the Conference 
to send representatives to this final meeting. The 
Federal Council thanks your Governments for 
having responded to its invitation by sending 
you to Geneva, and i t  gives me great pleasure to 
welcome you here in its name. 

We have received a telegram informing us that 
the aeroplane on which the Delegation of Greece 
was to have travelled to Switzerland has been 
held up by bad weather. 

We have just heard that the aeroplane on which 
the Delegations of the Union of Soviet Socialist 
Republics, the Byelorussian Soviet Socialist Re- 
public and the Ukrainian Soviet Socialist Republic 

are travelling has been held up in Vienna by fog. 
We are extremely sorry that these inopportunities 

have occurred. The Delegations concerned will sign 
the Conventions on their arrival, either today or to- 
morrow. I prbpose that we should consider their 
signatures as having been given during the present 
ceremony, even if they are in fact appended to the 
Conventions after the conclusion of this meeting. 

The Conference had decided that the Credentials 
Committee instituted by it should carry out its 
duties for the last time on December the 8th under 
the chairmanship of H. E. Mr. Auriti, Head of the 
Italian Delegation. The Committee met this morn- 
ing. 

I now ask Mr. Auriti to be so good as to submit 
his Report. 

Mr. AURITI, Chairman of the Credentials Com- 
mittee: 

The Credentials Committee held its seventh 
meeting on December 8th, 1949, at  10 a.m. 
Five of its members were present, viz. the Dele- 
gates of Finland, Hungary, Italy, the Nether- 
lands and Syria. The Delegations of New Zea- 
land and Venezuela, who had also formed part 
of the Committee, were not present. The Dele- 
gation of the United Kingdom, Switzerland and 
the Union of Soviet Socialist Republics were 
called in to take their place. The last-named 
Delegation was not, however, able to take part 
in the meeting, as it did not arrive in Geneva 
in time on account of weather conditions. 

The Committee examined the credentials sub- 
mitted by 25 delegations for the purpose of 
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signing the Conventions. They found them to 
be in good and due form. The Delegations con- 
cerned were those of the following States: 
Argentina, Belgium, Byelorussia, Bolivia, Brazil, 
Canada, Ceylon, Egypt, Spain, Ethiopia, Fin- 
land, France, Greece, Hungary, Israel, Italy, the 
Lebanon, Luxemburg, the Netherlands, the 
United Kingdom, the Holy See, El Salvador, 
Sweden, Czechoslovakia and the Union of Soviet 
Socialist Republics. 

In the case of 12 other delegations, the Secret- 
ariat of the Conference produced telegrams or 
letters mentioning that the delegations in ques- 
tion were authorized to sign the Conventions. 
The Committee decided that those delegations 
should be allowed to sign, but should be asked 
to submit credentials in good and due form to 
the Swiss Government as soon as possible. The 
Committee also proposed that the latter Govern- 
ment should be requested to get into touch with 
the signatory States on the subject of the cre- 
dentials which are at  present lacking. Docu
ments serving provisionally in lieu of credentials 
have been submitted on behalf of the Delega- 
tions of the following States: Afghanistan, Al- 
bania, Austria, Burma, Bulgaria, the United 
States of America, India, Iran, Mexico, the 
Philippines, Poland and the Ukraine.' 

The PRESIDENT: I thank H.E. Mr. Auriti for his 
extremely precise Report and I also thank all the 
members of the Committee for having been willing 
to give us their help once again. 

Are there any observations on this Report? 
As no delegation wishes to speak, the Report is 

adopted. 
I now invite you to fulfil your mandate. The 

Secretary-General will call out the names of dele- 
gations, who are requested to come up to the table 
placed at  the foot of the presidential rostrum and 
to append their signatures to the documents which 
have been placed on it. Delegates who have reserva- 
tions to make will please read them aloud a t  the 
time of signature. 

Twenty Delegations have signed the Conventions on 
8 December 1949, or a t  a later date, without having been 
able t o  submit previously their credentials in good and 
due form. The Delegations concerned were those of: 

Afghanistan Iran Portugal 
Albania Ireland Rumania 
Australia Mexico Ukraine 
-4ustria New Zealand United States 
Bulgaria Paraguay of America 
China Philippines Venezuela 
India Poland Yugoslavia 

The Swiss Government has received from all these 
Delegations the credentials in good and due form. For 
information the Swiss Government has sent a Report to 
the Signatory States. 

May I ask the Secretary-General to call out the 
names of the delegations. 

The SECRETARY-GENERAL proceeded to call out 
the names of delegations. 

In succession, the Delegations of the following 
States appended their signatures to the Conven- 
tions: 

ARGENTINA 
Mr. SPERONI, First Secretary to the Argentine 

Legation in Berne, made a reservation t o  the 
four Geneva Conventions (see Val. I,9. 343). 

AUSTRIA 
Mr. WILDMANN, Austrian Minister in Switzer- 

land, only signed the Convention for the Ameliora- 
tion of the Condition of Wounded, Sick and Ship- 
wrecked Members of Armed Forces a t  Sea, as 
the other three Conventions had been signed by 
the Austrian Delegation on August 12th. 

BRAZIL 
Mr. PINTO DA SILVA, Consul-General of Brazil 

a t  Geneva, made reservations to the Geneva 
Convention relative to the Protection of Civilian 
Persons in Time of War (see Val. I ,  $. 344). 

CANADA 
Mr. WERSHOF, Counsellor, Office of the High 

Commissioner for Canada in London, made a 
reservation to the Geneva Convention for the 
Protection of Civilian Persons in Time of War 
(see Vol. I, 9. 346). 

CEYLON 
Mr. COOMARASWAMY,C.M.G., Deputy High 

Commissioner for Ceylon in London, did not 
sign the Convention for the Protection of Civil- 
ian Persons in Time of War. 

SPAIN 
Mr. CALDERON Y MARTIN, Spanish Minister in 

Switzerland, made a reservation to the Geneva 
Convention relative to the Treatment of Prisoners 
of War (see Val. I ,  $. 346). 

UNITED STATES OF AMERICA 
Mr. VINCENT, Minister of the United States of 

America in Switzerland, only signed the Geneva 



OFFICIAL CEREMONY 


Convention relative to the Protection of Civilian 
Persons in Time of War, the United States 
Delegation having signed the 0th" three Con
ventions on August 12th. Mr. Vincent made a 
declaration. Vol. I,9. 346. 

Mrs. KARAmade reservations (see Vol. I, 
P-346). 

Mr. KAHANY,Delegate of Israel to the Europe
an Office of the United Nations and to the Inter
national Committee of the Red Cross, made a 
declaration (see Vol. I, p. 348). 

Mr. AURITI,Ambassador, made a declaration 
concerning the Convention relative to the Treat
ment of Prisoners of War and Resolutions 6, 7 
and g of the Diplomatic Conference of Geneva 
(see Vol. I ,  p. 348). 

Mr. MIKAOUI,Minister of the Lebanon in 
Switzerland, made the following declaration: 

"I am not speaking in order to explain a 
reservation, for I shall shortly have the honour 
of signing the four Conventions in the name of 
the Lebanese Government without any reserva
tion other than that of ratification by the Leban
ese Parliament. 

Nor do I intend to make a speech, because I 
am conscious of the fact that we are taking part 
in a formal meeting for the signature, and not in 
a mere plenary meeting. But since a delegation 
has made a reservation concerning the use of 
the Shield of David, I must state that the Diplom
atic Conference, having, in a final manner, in 
both Committee and Plenary meetings, rejected 
the proposal to include the Shield of David 
among the internationally recognized signs, my 
Government considers that the reservation made 
by that delegation has no value for the States 
signatories to the present Conventions. 

I should be extremely grateful if the President 
would kindly arrange for my declaration to be 
included in the minutes of the present meeting." 

LUXEMBURG 

Mr. STURM,Charg6 d,Affaires of Luxemburg 
in switzerland, made a reservation fsee voleI ,  
$.349). 

NETHERLANDS 

Mr. B o s c ~ ,Chevalier VAN ROSENTHAL,Minis
ter of the Netherlands in Switzerland, made a 
declaration (see Vol.I,p. 349). 

Mr. SEBASTIAN,Minister of the Philippines in 
Italy, made the following declaration: 

"I feel highly honoured to represent my 
country at  this Conference and to sign these 
four Conventions on behalf and in the name of the 
Government of the Republic of the Philippines. 

I have been instructed, however, to make a 
general reservation, and make it off record, that 
these Conventions shall only be, binding on us 
after their formal ratification by the Philippine 
Senate, in accordance with the provisions of our 
Constitution." 

POLAND 

Mr. PRZYBOS,Polish Minister in Switzerland, 
made reservations concerning the four Geneva 
Conventions (see Vol. I,#. 350). 

UNITEDKINGDOM 

The Rt. Hon. Sir Robert CRAIGIE,Foreign 
Office, made a declaration (see Vol. I ,  p. 352). 

Mr. SODERBLOM,Swedish Minister in Switzer
land, made the following declaration: 

"In view of the requirements of the rules of 
our Constitution, I must add the following reser
vation to our signature: 

subject to ratification by the Government 
of His Majesty the King of Sweden with the 
approval of the Riksdag." 

Mr. TAUBER,Minister of Czechoslovakia in 
Switzerland, made reservations (see Vol. I ,  +. 
353) 
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The SECRETARY-GENERAL: IS there any delega- 
tion whose name has not been called out? 

The Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed 
Forces in the Field has just been signed by 27 
delegations. I t  had already been signed by 18 
delegations on August the 12th. That makes a 
total of 45 delegations which have signed i t  up to 
today. 

The Geneva Convention for the Amelioration of 
the Condition of Wounded, Sick and Shipwrecked 
Members of Armed Forces a t  Sea has just been 
signed by 28 delegations. I t  was signed by 17 on 
August the 12th. That makes a total of 45 delega
tions which have signed it up to today. 

The Geneva Convention relative to the Treat- 
ment of Prisoners of War has just been signed by 
27 delegations. I t  was signed by 18 on August 
the 12th. That also makes a total of 45 delegations. 

The Geneva Convention relative to the Pro
tection of Civilian Persons in Time of War has 
just been signed by 27 delegations. I t  was signed 
by 17 on August the 12th. That makes a total of 
44 delegations. 

The PRESIDENT: On the 21st of April, the Diplom- 
atic Conference opened in this hall. I ts  task was 
to improve the lot of war victims. Taking account 
of the tragic experiences of the world during the 
past years, it had to draw up a legal system which 
would as far as possible protect not only wounded 
members of the armed forces and prisoners of war, 
but also civilians, from the blind brutality which 
any armed conflict inevitably provokes. 

Our work came to an end on August the 12th. 
The Conventions which it was our task to draw 
up were finished. Your Governments had, how- 
ever, intimated that they would like to examine 
them once again before authorizing you to sign 
them. 

That final act has now been accomplished. You 
have just appended your signatures to the new 
Geneva Conventions. By so doing, you have shown 
that they have, with certain reservations, received 
the approval of your Governments. Your signa- 
tures, added to those which were already there, 
bring the number of delegations which have given 
their official approval to the work of the Diplom- 
atic Conference to 45. I am certain that all 
those who contributed to that work are experienc- 
ing, today, a lively sense of gratification. The 
efforts made to harmonize the different points of 
view represented have not been in vain. The texts 
they drew up have now been accepted by the 
majority of States. I t  can be truly said that they 
answer a universally felt need. 

On August the ~ a t h ,  when closing the Diplomatic 
Conference, I said that i t  was not possible for us to 
judge the results of our work as we could not yet 

see it in the proper perspective. Four months have 
elapsed since then, and during that time we have 
been able to go over our texts again, considering 
once more the solutions upon which we settled 
and judging the effect they will have. The opinions 
which have been expressed regarding the new 
Conventions allow us to affirm that the latter are 
satisfactory. If the world should ever again be 
torn up by a new conflict-against the will 
of its people, of that we may be sure-the new 
Conventions will prevent, or a t  least lessen, the 
horrors which have been witnessed by our genera- 
tion. 

Our task was clearly defined. I t  was not up to 
us either to redraft the Kellogg Pact which had 
outlawed war, or to revise the Hague Agreements 
which had attempted to establish rules for the 
conduct of war. We have been criticized for not 
exceeding the limits laid down for us. I think 
that if we had done so, we would have jeopardized 
our work. The latter, to be effective, had to take 
account of realities. 

Without wishing to analyse the Geneva Con- 
ventions, may I remind you here of their meaning, 
of their value and of the spirit which breathes 
through them. 

Their meaning. The principles of the Red Cross, 
on which the two Conventions of 1929 were based, 
had stood the test of time. Where those Conven- 
tions had been applied, they had saved thousands 
of lives. They had, on the whole, been respected 
by the countries which had signed them. If they 
had not made i t  possible to avoid all the atrocities 
that have been committed, that was mainly because 
their field of application was too limited and be- 
cause their provisions were not specific enough. 
The new agreements make good the most serious 
deficiencies revealed by the last world war. While 
retaining the fundamental ideas which inspired the 
old Conventions, the new Conventions extend and 
develop them. They adapt them to the require- 
ments of modern warfare. They extend the pro- 
tection given so as to include civilians, providing 
the latter with physical and moral safeguards 
which they have until now been entirely without. 
They thus ensure that all persons who do not 
take part in military operations and all those who 
are placed hors de combat by sickness, wounds or 
captivity, are protected and respected. 

Their value. The approval which most of the 
Governments of the world have just given to the 
Geneva Conventions gives them considerable im- 
portance. They will, however, only attain their 
full value when they have been ratified by all the 
Governments which have signed them. They will 
then take their place as part of the law of nations. 
According to the terms of their provisions, they 
will come into force six months after two instru- 
ments of ratification have been deposited. I hope, 
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therefore, that the ratifications will take place with- 
out delay. I should be grateful if you would 
transmit that recommendation to your Govern- 
ments. I hope that the countries which helped to 
draw up the Conventions, but which have not yet 
been able to sign them, will do so as soon as possible. 
Some among them have already informed us that 
they intend to sign before the 12th of February 
next. In order that the fullest possible advantage 
may be drawn from the Geneva Agreements, i t  is 
essential that they should be universally accepted. 

Their spirit. The day after tomorrow we shall 
celebrate the anniversary of the Universal Declara- 
tion of the Rights of Man which was adopted by 
the General Assembly of the United Nations on 
December the ~ o t h ,  1948. I t  is, we think, inter- 
esting to compare that Declaration with the Geneva 
Conventions. Our texts are based on certain of the 
fundamental rights proclaimed in it-respect for 
the human person, protection against torture and 
against cruel, inhuman or degrading punish
ments or treatment. Those rights find their legal 
expression in the contractual engagements which 
your Governments have today agreed to under- 
take. 

The Universal Declaration of the Rights of Man 
and the Geneva Conventions are both derived from 
one and the same ideal, which humanity pursues 
unceasingly in spite of passions and political strife 
and which it must not despair of attaining-namely 
that of freeing human beings and nations from the 
suffering of which they are often at  once the authors 
and the victims. 

In August, before dispersing, the delegates to 
the Diplomatic Conference unanimously adopted a 
Resolution expressing their earnest desire to see 
all the Powers settle their differences by peaceful 
means. We know today that a war never solves 
the problems which caused it to break out. I t  is 
always followed by long years of suffering for both 
the vanquished and the victors. The evils engender- 
ed by war are out of all proportion to the advantages 
gained by it. 

If we can congratulate ourselves on the fact that 
our Conference has accomplished the aims which 
were planned for it, we know, nevertheless, that 
it has not solved-that i t  could not solve-anv of 
the great problems which weigh today so heavily 
on the life of the nations. But we desire to express 
the earnest wish that the feeling of humanity, which 
gave birth to the idea of the Red Cross and which 
inspired the Conventions we have just signed, may 
develop and may one day give the nations a sense 
of their common interests, which are greater than 
anything that divides them. This feeling of human- 
ity will then no longer limit itself to lessening the 
evils of war, but will undertake the task of fight- 
ing the very idea of war and of ensuring that peace 
is finally victorious. (Afifilause) 

The PRESIDENT: Mr. Jacquinot, Head of the 
French Delegation, will now speak. 

Mr. JACQUINOT (Minister for Ex-Service Men and 
War Victims): I thank both the Town and the 
Republic and Canton of Geneva for the cordial 
and traditional welcome which they have given to 
the French Delegation. 

I must profit by this solemn occasion to express 
our gratitude to the Swiss Confederation and to 
its Government for the help they gave to our 
compatriots during both the first and the second 
world wars-to our prisoners of war (by sending 
parcels and by arranging for them to receive and 
send correspondence), to our refugees and deported 
persons, to those in hospitals, to numerous children 
and to all classes of suffering people. 

I t  was natural that the Conventions should be 
signed in the country of Dunant, the creator and 
organizer of the Red Cross. Nearly sixty countries 
have drawn them up in an atmosphere of great 
mutual understanding and with the firm intention 
of succeeding. 

I t  was also natural that i t  should be the Swiss 
Government which, inspired by the same tradi
tion, took the initiative of inviting the States of 
the whole world to take part in this work of peaceful 
understanding. 

A very large part of its success has been due to 
the enlightened direction which our President, Mr. 
Petitpierre, Federal Councillor, has given to our 
work. (Apfilause) 

Let us hope, Ladies and Gentlemen, that this 
agreement will be extended and applied to wider 
fields, that in spite of the hard work which has 
been put into these Conventions there may be no 
occasion to apply them, and that peace will at 
last reunite all peoples of good will. (Afiplazcse) 

The PRESIDENT: Mr. Auriti, Head of the Italian 
Delegation, will now speak. 

Mr. AURITI: I t  cannot be denied that the most 
important part of all our work has been the 
drafting of a Convention for the protection of 
civilian persons in time of war. 

As has already been said, we know that we 
have produced a work which, like all human 
work, is not perfect. The mainspring of all man's 
activity is the desire for perfection, to which he 
can approach more and more closely without ever 
being able to attain it. Besides, our task was not 
to produce an ideal Convention, but one which would 
reconcile human rights with the requirements of 
war and on which all the delegations, even when 
they had divergent views, would finally agree. 
That is why some of the provisions in this Con- 
vention must be judged in the light of the spirit 
of compromise in which they were drafted. 
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I do not think that we shall be guilty of vanity 
in saying that we are satisfied with the result of 
our work. I t  is unnecessary to remind you 'once 
again that the wise, impartial and sympathetic 
way in which our President, Mr. Petitpierre, 
Federal Councillor, directed our work has greatly 
contributed to its success. 

Having thus seen our task through, we hope 
that a future Diplomatic Conference will take up 
our work again and enable it to make further 
progress in the application of humanitarian prin- 
ciples. For this purpose it will be necessary for 
a spirit of peace to reign throughout the world. 
No country has a greater desire for peace than 
Italy, or a greater need of it. Anyone who asserted 
that that was not so, would show that he did not 
know or did not wish to recognize the spirit of 
the Italian people, whose wish is to work peace- 
fully and yet maintain their liberty and their 
dignity. In order, however, that peace should be 
firmly established and therefore lasting, it must 
be founded on justice in the relations both between 

the sovereign States and in the interior of those 
States. In fact, individuals must not be swallowed 
up by collectivity, but must be considered, on 
the one hand, as entities which are superior to it, 
and on the other hand, as being united by a bond 
of fellowship with a view to achieving a common 
purpose at  once spiritually and materially ad
vantageous to all: (Applause) 

The PRESIDENT: Does anyone else wish to speak? 
There are no further speakers. 
I thank the delegates who have just spoken for 

their kind words. 
I have just received news from Vienna that the 

three delegations which were held up in that town 
will not be able to leave today; they hope to leave 
early tomorrow and to arrive in Geneva in the 
course of the morning, which will allow them to 
sign the Conventions a t  once. 

The meeting is closed. (Applause) 

The meeting closed at 5.30 p.m. 

Signatures and Reservations 
 

made from 10 December, 1949, till 12 February, 1950 
 

The Delegations of China and Paraguay signed 
the four Conventions in Berne on December 10th. 

The Delegations of the Byelorussian Soviet So- 
cialist Republic, the Ukrainian Soviet Socialist 
Republic and the Union of Soviet Socialist Re- 
publics, having arrived in Berne on Monday, 
December ~ z t h ,  signed the four Geneva Conven- 
tions, making the following reservations: 

Mr. KOUTEINIKOV, Head of the Delegation of 
the Byelorussian Soviet Socialist Republic, made 
reservations (see VoZ. I ,  9. 343). 

UKRAINIAN REPUBLICSOVIET SOCIALIST 
 
Mr. BOGOMOLETZ, 
Head of the Delegation of 

the Ukrainian Soviet Socialist Republic, made 
reservations (see Vol. I, p. 354). 

UNIONOF SOVIET SOCIALIST REPUBLICS 
General SLAVIN, Head of the Delegation of,the 

Union of Soviet Socialist Republics, madereserva- 
tions (see Vol. I ,  f i .  355). 

PEOPLE'S REPUBLIC OF ALBANIA 
On December ~ z t h ,  the Delegation of the People's 

Republic of Albania also signed the four Conven- 
tions. 

Mr. MALO, First Secretary to the Albanian 
Legation in France, made reservations (see Vol. 
I ,  P.  342). 

INDIA 
(16 December 1949) 

REPUBLICOF IRELAND 
(19 December 1949) 

GREECE 
(22 December 1949) 

BULGARIANPEOPLE'S REPUBLIC 
 
(28 December 1949) 
 

Mr. KOSTA B. SVETLOV, Minister of Bulgaria 
in Switzerland, made a declaration (see Vol. I ,  
9.344) .  
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VENEZUELA 
(10 February 1950) 

THE FEDERAL OFPEOPLE'S REPUBLIC PORTUGAL
YUGOSLAVIA 

(11 February 1950) 
(10 February 1950) 

Mr. Gon~alo CALDEIRA. ChargC d'Af- COELHO, 

RUMANIANPEOPLE'S REPUBLIC 
 NEW ZEALAND 
(10 February 1950) (11February 1950) 
 

Mr. Joan DRAGOMIR,ChargC 
Rumania in Switzerland, made 
(see Vol. I,$. 351). 

d
a 

'Affaires 
declaration 

of Mr. George Robert 
Embassy in Washington, 
(see Vol. I,$. 349). 

LAKING
made 

, C
a 

ounsellor of 
declaration 
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