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DEPARTMENT OF THE INTERIOR AND RE-
LATED AGENCIES APPROPRIATIONS FOR
FISCAL YEAR 2002

WEDNESDAY, MARCH 28, 2001

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.
The subcommittee met at 10:03 a.m., in room SD-116, Dirksen
Senate Office Building, Hon. Conrad Burns (chairman) presiding.
Present: Senators Burns and Campbell.

DEPARTMENT OF THE INTERIOR
OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS

STATEMENT OF THOMAS N. SLONAKER, SPECIAL TRUSTEE FOR AMER-
ICAN INDIANS

ACCOMPANIED BY:
M. SHARON BLACKWELL, DEPUTY COMMISSIONER OF INDIAN AF-
FAIRS, BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE IN-
TERIOR

ROBERT J. LAMB, DEPUTY ASSISTANT SECRETARY FOR BUDGET
AND FINANCE, DEPARTMENT OF THE INTERIOR

OPENING STATEMENT OF SENATOR CONRAD BURNS

Senator BURNS. I will call the committee to order. Sorry for a lit-
tle bit of a delay this morning due to voting. We appreciate every-
body being here as we look into this trust reform.

We want to especially welcome you and your staff and the Spe-
cial Trustee for the American Indians. Mr. Slonaker, congratula-
tions on being asked by the administration to continue your service
there. We appreciate that very much because we know it is a tre-
mendously big job, and I know there are times when there are fits
of frustration. Nonetheless, we believe that it is very, very impor-
tant, and we want to thank you for that.

Over the past several years, many stories have been written
about the Federal Government’s mismanagement of Indian trust
funds. It is embarrassing to note, however, that this is not a new
revelation. For example, I have a copy of the front page of a Phila-
delphia paper dated July 6, 1876. Also in the same paper that an-
nounced the Battle of the Little Bighorn, it was very critical of the
United States’ ability to handle Indian trust monies. I find that
very interesting, as I read those stories.
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There is also another story in here about something that we are
dealing with today, if you pick up the same paper, the events of
the Old World, the Turks and the Serbians. It seems like most of
our problems continue to plague us through the years.

“The Secretary of the Interior has prepared a statement of what
appears to be gross irregularities in the investment of the Indian
trust fund by officers of the Government.” That was the report out
of the newspaper in 1876. So, needless to say, the mismanagement
of the Indian trust funds has been occurring for over 100 years.

But after all these years, the subcommittee is hopeful that the
Federal Government is finally getting on the right track with the
trust responsibilities it holds on behalf of the American Indians
and the Alaskan Natives. It is certainly my interest that the Fed-
eral Government fulfills its trust responsibilities to the Native
Americans in my own State of Montana, as well as fulfills its re-
sponsibilities to the American Indians and the Alaska Natives
throughout the entire Nation.

During recent years, the subcommittee has shown its support by
significantly ramping up appropriations to support the trust man-
agement reform. In fact, since fiscal year 1996, the subcommittee
appropriated close to a total of $450 million for trust reform. Also,
the fact that the subcommittee has decided to hold a hearing spe-
cifically on trust reform this year indicates the subcommittee’s con-
tinued interest and concern in this critical area.

However, I should note that although we want to continue to be
supportive, we cannot do this without hearing confident responses
from you that the Government is moving in the right direction and
that positive results will be seen in the near future. The sub-
committee gets concerned and uneasy when we see flare-ups in the
press such as a recent article covering the release of an employee’s
memo criticizing a significant part of the Department’s trust reform
plans.

So, today we are interested in hearing about any progress that
you have made in trust reform, as well as any stumbling blocks
that you have come across. The day might not be long enough to
hear all of those, but nonetheless, we may have to search them out.

Also, in addition to having a frank discussion today, I encourage
you to continue to update us throughout the appropriations cycle
to ensure that we find ways together to effectively and efficiently
provide funding for most of the critical areas of trust reform.

It was encouraging that Secretary Norton specifically noted in
her confirmation hearing that one of her top priorities was the spe-
cial responsibilities that we have to the American Indians. The
subcommittee looks forward to helping the Secretary keep that
trust reform a top priority for the Federal Government.

Now joining me this morning is my good friend from Colorado,
Senator Ben Nighthorse Campbell.

OPENING STATEMENT OF SENATOR BEN NIGHTHORSE CAMPBELL

Senator CAMPBELL. Well, thanks for convening this hearing, Mr.
Chairman. Over the past 10 years, the Committee on Indian Af-
fairs, which I Chair, has had dozens of hearings on many elements
of Indian trust reform, land consolidation, computer and accounting
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systems, probate backlogs and a number of other things, lease ap-
provals, and the list goes on.

The results of those many hearings, very frankly, have been
somewhat disturbing for me because I am not sure that we are
making all that much progress on this issue.

With the past leadership of this committee of Chairman Gorton
and the commitment of your leadership, Senator Burns, and others
on the Senate Appropriations Committee, the continued effort of
the Indian Affairs Committee, along with our colleagues in the
House of Representatives, I think we have made every reasonable
effort to commit sufficient resources to solving the problem. You
mentioned the figure $400 million. Well, since 1997, as near as I
can figure, we have spent about $200 million on all aspects of In-
dian trust reform, and there does not seem to be any end in sight.

But clearly I think Congress is running out of two things. One
is patience and the other may be money. We might not be able to
find the money that we need to continually fund the effort that we
need to. There are going to be some limits on our funding this year,
as you know.

When Congress enacted the Indian Trust Management Reform
Act of 1994, it gave the Special Trustee and his staff the authority
to have access to every record, every report, every document, and
every employee within the Department of the Interior. Under the
law, as I understand it, there was no chain of command when it
comes to communicating with the Special Trustee about the prob-
lems with efforts to improve the trust management. I am very con-
cerned that there seems to be a suppression of the bad news, or
there has been in the past. And I am not sure we are going to fix
the problem under the current system.

I know the Special Trustee. In fact, I presided over his hearing
when he was appointed. I am convinced that Mr. Slonaker not only
did not cause the problem, but brings a great deal of expertise and
background into trying to resolve the issue.

Nevertheless, a little more than a month ago, the Federal Ap-
peals Court in Washington, D.C. affirmed the lower court decision
that the United States has failed and is continuing to fail in its ob-
ligations to Indian beneficiaries. In the words of that court, in fact,
they said efforts to reform that trust situation were “a day late and
a dollar short.”

You alluded to the memo from Dom Nessi, the BIA’s Chief Infor-
mation Officer, of February 23 to Mr. Slonaker. I tell you that was
not a very comforting letter because basically in that letter Mr.
Nessi calls it a system that is imploding and says that there is
pretty much a total lack of trust between the different sub-agencies
that are supposed to deal with this.

But clearly making more excuses is not going to solve the prob-
lem of the Indian people that deserve that money, earn that money,
own that money, and still find it locked up so they cannot access
it.

But for better or worse, Mr. Slonaker, you are judged by the
progress we make, and I wish you well and look forward to working
with you. But you are in a very tough job and are under the gun,
just as we are, to find some solutions in a hurry so this thing does
not go on for another decade or 2.



Thank you, Mr. Chairman.
Senator BURNS. Thank you, Senator Campbell.

SUMMARY STATEMENT OF THOMAS N. SLONAKER

Mr. Slonaker, if you could just summarize your testimony. I have
got your full statement and it shall be made a part of the record.

I would say to those folks who are attending this hearing today,
get a copy of the statement because you have covered a lot of
ground in here. I know I found it very educational, as far as I was
concerned, because I have not delved in this as deeply as maybe
some of my colleagues have. There are some daunting numbers in
here and circumstances about which I think there is very little un-
derstanding. So, I would just invite everybody to read this full
statement on their own because I think it is a very good statement,
and I think it covers the ground that we want to cover.

So, if you want to summarize and then we can turn to the discus-
sion, that would just be hunky-dorey. So, thank you for coming
today. We appreciate your efforts and we appreciate this hearing
too.

Mr. SLONAKER. Thank you, Mr. Chairman. Thank you for having
me. It is a real opportunity for me and for the Department. And
thank you, Senator Campbell, for your remarks.

I must just tell you that when I was sworn in, Secretary Babbitt
gave me a copy of that 1876 paper and he said, Tom, do not worry
about General Custer. There are more serious problems you really
need to get on with.

Senator CAMPBELL. Just remember what General Custer got.

Senator BURNS. The only thing good about that is he said, at
least we do not have to go back to North Dakota.

Mr. SLONAKER. I am here as the Special Trustee. My responsibil-
ities, as you will recall, under the 1994 act are to oversee and en-
sure the coordination of trust reform at the Interior Department on
behalf of both the Secretary and, of course, of Congress.

I was sworn in last June. I have had now a chance to really dig
into the depth of this whole project. So, let me just highlight some
of the points in my testimony in the next few minutes, if you will.

Let me first give you just a little bit of perspective on this from
somebody who has come from the private sector. We are turning
around nothing less than a very large trust department by com-
mercial standards. This trust department has as its principal asset
56 million acres of revenue-producing land, roughly 80 percent of
which is for the benefit of tribes and the other 20 percent for indi-
vidual Indians. That revenue from leasing is fed through to the
tribal accounts and to individual Indians, of course, on a regular
ongoing basis. There are also about $3 billion worth of invested bal-
ances in marketable securities, again mostly tribal funds. But nev-
ertheless, there are about 260,000 individual Indian accounts along
with the 1,400 tribal accounts.

TRUST REFORM EFFORTS

To respond to your comment a moment ago, I have found that
in my opinion the Government is moving in the right way. Much
has been accomplished. Let me give you the pluses and minuses.
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A majority of the milestones, as we call them, of the High Level
Implementation Plan have been met. Now, that is the blueprint. It
has been revised once early last year.

For example, a major financial accounting system has been run-
ning for about a year now which produces statements, balances of
accounts, and keeps track of all those tribal and individual Indian
accounts down in Albuquerque. That is up and running and that
project has been accomplished.

The land title portion of what is commonly referred to as
TAAMS, which is the accounting system under development for
tracking the land assets and the leasing assets, is now a system
of record for the 12 BIA regions. That happened last December.

The TAAMS realty, or what properly is called the leasing mod-
ule, is expected to be ready for user testing and our Interior Steer-
ing Committee approval for the system of record in the Rocky
Mountain region early in the summer.

Finally, you have probably heard about the regulations that were
published in January for probates, leasing, grazing, and trust
funds. The important thing from a trust perspective to keep in
mind is that regulations such as these are very helpful to trust
management from the standpoint that they give clear standards for
doing the work for the beneficiaries. So, those clear standards are
obviously very important.

However, there are major challenges remaining. First of all,
many of these projects have an interdependency. That is, if one
project slows down or does not meet its objectives on time, it will
slow down one, two, or perhaps more other projects. So, there is
that aspect.

There are three major projects—the TAAMS project, which is
asset accounting, which I have already mentioned, the probate
backlog reduction project, and the BIA data cleanup project—which
comprise together a large piece of trust reform and are very much
interrelated.

NESSI MEMO

Now, let me just give you a comment relative to the TAAMS
project and relative to the letter that I think Senator Campbell
brought up just a moment ago. In late February, indeed the BIA’s
Chief Information Officer, Dom Nessi, wrote a confidential note to
me outlining some fundamental concerns that he had with the
High Level Implementation Plan, along with the issues he had
with management of that plan, as well as the litigation fallout.
Dom has been project manager of TAAMS and the BIA data clean-
up project since 1998 and has guided these projects since then.

As the Special Trustee, I agree with a lot of what was in Dom’s
letter. On some points I do disagree.

It was not news. I have cited issues related to Dom’s observa-
tions in the three quarterly reports to the court that I have made
since I have been on board. I reviewed these issues also with
former Secretary Babbitt and now with, of course, Secretary Nor-
ton.

The course of the TAAMS project has been under review by the
Department’s Trust Improvement Steering Committee, which I
chair, and is under strong scrutiny currently to determine how to
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bolster the management going forward. I do believe strong manage-
ment of certain projects has been lacking, particularly with respect
to planning, staffing, budget management, and progress measure-
ments. Furthermore, what I have found is that the experience with
the development of large systems is lacking. I need to say also that
accountability is sometimes lacking as well.

Change of this magnitude is similar to the changes I have seen
in my private sector career. Change is not easily accepted. I believe
that the BIA has a significant challenge which will test its leader-
ship to accept new and standardized procedures and common sys-
tems if trust reform is to be completed and the beneficiaries are to
be properly served.

I must note, however, in all fairness and candor, as I suggested
earlier, that substantial progress on many of these projects has
been made.

TRUST RECORDS

A couple more things. Then I will be finished.

I am also very concerned about trust records. Records are the
heart of any trust system. I think that is pretty obvious. You
should know that, while virtually all individual Indian trust
records are now stored and available for trust operations, there are
still some tribes which resist the notion that individual records—
not tribal records—which are subject to the Privacy Act and are
Federal property must be maintained by the Government as the
trustee. Otherwise, we cannot comply as a Government with our
obligations to the individual beneficiaries.

You should know that in my role as the Special Trustee that I
have the responsibility to ensure that funding for trust projects is
advanced only when work and staffing plans and progress reports
provide a basis for successful execution and completion of a project.
In some cases, funds have been held until the next fiscal year when
planning has not been, in our opinion, sufficient.

COBELL LITIGATION—POTENTIAL FOR SETTLEMENT

Last, soon after I was confirmed, I initiated negotiations with the
plaintiffs’ attorneys with the presence of the Justice Department.
We had a two-page summary of the terms required to wrap up all
of the issues pertaining to “fixing the system” and had begun to
talk very generally and very broadly about the possibility of set-
tling on the accounting itself. Those negotiations broke down after
several months in November of last year, at the point at which the
Department of Justice was drafting a consent decree to carry
through, hopefully, the execution. I believe negotiations can and
should be resumed now, and the Secretary does too.

STATISTICAL SAMPLING

Finally, at the direction of former Secretary Babbitt and Sec-
retary Norton, I should tell you also that we are proceeding with
a plan to present to Congress on the feasibility of using a statistical
sampling approach for individual trust accounts that may provide
the basis of an historical accounting or may provide for a settle-
ment, given the enormous costs of a full reconciliation and the
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state and condition of older trust records, in particular. We have
had a fair amount of experience in what is often referred to as
paragraph 19 document discovery. We have proven to ourselves, in
executing that discovery process, that the cost of resurrecting the
records is indeed enormous if we were to do it for every single ac-
count.

PREPARED STATEMENT

At any rate, those are my thoughts, Mr. Chairman and Senator
Campbell. Thanks for the chance to be here.
[The statement follows:]

PREPARED STATEMENT OF THOMAS N. SLONAKER
INTRODUCTION

Good morning, Mr. Chairman and Members of the Subcommittee. I appreciate the
opportunity to appear before you today to discuss the status of the Department of
the Interior’s efforts and our commitment to resolve decades old trust fund manage-
ment issues for both Tribal and individual Indian account holders. With the assist-
ance of this Committee, Congressional interest and support have been strong and
have helped us move ahead on reform efforts for several years. Since fiscal year
1997, this Subcommittee has been instrumental in supporting the development and
implementation of appropriate accounting systems, and management information
systems to help the Government meet its trust responsibilities to Tribes and indi-
vidual Indians. Last year, Congress also passed much needed legislation to reform
land consolidation activities. Additional funding has been appropriated each year for
the day-to-day trust asset management program operations of the Bureau of Indian
Affairs (BIA), Minerals Management Service (MMS), Bureau of Land Management
(BLM) and the Office of Hearings and Appeals (OHA). Because of these additional
resources, the Department has made progress in implementing much needed Indian
trust reform efforts. As you know, we are actively working with you to resolve a
number of key projects that have considerable work remaining.

When Congress enacted the American Indian Trust Fund Management Reform
Act in 1994, it reaffirmed the Federal Government’s preexisting trust responsibil-
ities. The Reform Act further identified some of the Secretary of the Interior’s duties
to ensure proper discharge of the trust responsibilities of the United States. These
include (but are not limited to) the following:

—Providing adequate systems for accounting for and reporting trust fund bal-

ances;

—Providing adequate controls over receipts and disbursements;

—Providing periodic, timely reconciliations to assure the accuracy of accounts;

—Preparing and supplying periodic statements of account performance and bal-
ances to account holders;

—Establishing consistent, written policies and procedures for trust fund manage-
ment and accounting; and

—Appropriately managing the natural resources located within the boundaries of
Indian reservations and trust lands.

As part of my testimony today, I want to provide the Committee with some back-
ground information and context to help illustrate the broad scale of trust activities.
I think it is important to have an understanding of the vast scope and complexity
of trust asset management and litigation related activities in which DOI is currently
involved. While a more extensive reference list follows my statement, I want to men-
tion just a few facts about the government’s Indian trust responsibility:

—In the early 1800’s, the United States pursued the policy of “removal” which
promoted the relocation of tribal communities from their homelands in the East
and Midwest to remote locations.

—For most of the 19th century, the Federal Government entered into a series of
treaties and agreements identifying the lands owned by the tribes. Tribal lands
vacated were then declared “surplus”, purchased by the U.S. and added to the
public domain.

—Proceeds from the sale of Indian lands were used in a variety of ways. In some
cases the money was placed in a trust fund for a specific Tribe or distributed
&9 igldividuals. In other cases, the funds were used to settle claims against the

ribe.
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—For the most part, early treaties vested ultimate authority for financial manage-
ment of the Tribal resources with the President. In a few cases, the Secretary
of Treasury, an Indian agent, the Indian Commissioner, or after 1857, the Sec-
retary of the Interior were given authority.

—The individual trusts at issue here were created over one hundred years ago
through the General Allotment Act of 1887, also known as the “Dawes Act”.

—Under the Dawes Act, tribal lands were divided into parcels and allotted to in-
dividual Indians. The United States was established as the trustee of the allot-
ted lands for individuals, and individual accounts were set up for each Indian
with a stake in the allotted lands to be managed for the allottees’ benefit.

—This system established under the Dawes Act remained relatively intact even
when the Indian Reorganization Act of 1934 stopped the process of dividing
tribal lands, but extended all trusts periods indefinitely. The Federal Govern-
ment’s duty as trustee over control of allotted lands and the individual accounts
that form the basis of the individual Indian money (IIM) accounts has remained
and this is what we are grappling with today.

—Today the BIA is responsible for the management of 56 million acres of trust
lands, including 46 million acres held in trust for Tribes and 10 million acres
held in trust for individuals.

—The BIA also administers approximately 110,000 surface and mineral leases on
these trust lands each year, with annual revenue in excess of $100 million.
These revenues flow either directly to the Tribe, individual allottee or into the
trust fund system.

—The Office of the Special Trustee (OST) manages approximately $3 billion in
trust funds. These funds require the active management and investment of
some 262,000 accounts in the individual Indian money system with a balance
of approximately $400 million, and 1,400 Tribal accounts with a balance of ap-
proximately $2.7 billion.

—Although authorized to do so by the 1994 Reform Act, only a few Tribes have
withdrawn their tribal funds from OST’s management.

—OST spends an average of $147 per year, per account to maintain the 263,000
accounts.

—To date, in response to the Cobell litigation, the Department has produced more
than 159,000 documents, representing more than 385,000 pages of information.
This required the expenditure of more than $19 million and is represented in
thousands of hours of staff and contractor time.

Judicial attention also has affected trust reforms. In 1999, the Federal District
Court held the Interior Secretary, the Treasury Secretary, and an Interior Assistant
Secretary in contempt in the Cobell v. Norton (formerly Cobell v. Babbiit) litigation
for failure to produce all court ordered documents. The District Court also appointed
a Special Master to oversee the discovery process and trust record production and
retention. Increasingly, however, time spent on responses required for the Cobell
litigation adversely impacts the time and energies of the Special Trustee, as well
as the OST, BIA, and Departmental managers who are all the principal directors
of trust reform.

Unfortunately, to date, efforts to reach a negotiated settlement of portions of the
issues at trial in the Cobell case have not been successful. Interior continues to pur-
sue a resolution of these matters. Throughout the Cobell litigation, the Department
has placed a high priority on the trust reform and addressing the ongoing requests
of the District Court and the Special Master.

The Special Trustee monitors and oversees a multi-agency, multi-year effort to
achieve and sustain meaningful trust reform. Pursuant to the Reform Act, a stra-
tegic plan was developed, part of which evolved into the High Level Implementation
Plan. Subsequent District Court action resulted in the inclusion of plans to remedy
four breaches of trust responsibility identified by the Court. Although the Appeals
Court agreed that all the matters identified by the District Court were not breaches
of the Reform Act, the Appeals Court left in place the government’s obligation to
address and report on those matters.

Management reform in any setting is a daunting task. In my view, the problems
of the past will be corrected only with strong policy and project management.
Changes to government management practices and locally developed procedures
that vary from location to location and from year to year do not come easily. Change
has been long overdue in the management of Indian trust assets. These changes af-
fect the full spectrum of trust asset management activities within Interior. In addi-
tion, these changes in management practices will also impact trust resource man-
agement activities of Tribes and individual Indian account holders.

We are changing trust business practices to bring them into conformity with the
best practices used in the private sector for the management of trust assets. Most
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important, these changes will improve the stewardship of trust resources for Tribes
and individual Indian account holders.

INDIAN TRUST MANAGEMENT REFORM TO DATE

I was sworn-in as the Special Trustee last June, and I can report that there has
been progress in trust reform over the past year. Some recent accomplishments and
developments include:

—OST completed the conversion of all Tribal and IIM accounts in all 12 regions
to the Trust Funds Accounting System (TFAS) in March 2000. Currently, ap-
proximately 263,000 Tribal and IIM accounts are maintained on the system. Ap-
proximately 120,000 statements are mailed out each quarter to account holders.

—The majority of IIM trust financial records have been consolidated into a central
location in Albuquerque, New Mexico, with the exception of IIM records from
three tribal locations. The Deputy Commissioner for Indian Affairs and I re-
cently sent letters to the three Tribes requesting that each Tribe approve the
transfer of IIM account holder jacket folders, which are federal property, to our
Albuquerque office. OST is responsible for the efficient use, accuracy, and pres-
ervation of these trust records. If a satisfactory solution cannot be reached soon,
the Department will notify the Court of this barrier to the Trustee’s exercise
of proper trust responsibility.

—OST has begun using a national commercial database to help locate more than
65,000 account holders whose whereabouts are unknown. To date, more than
31,000 accounts have been compared with the database to identify possible ad-
dresses. More than 18,000 letters requesting confirmation of identities have
been sent. More than 2,600 account holders have been located and their account
information updated. Responses to the majority of the letters are still pending.

—Effective December 29, 2000, the land title portion of the Trust Asset and Ac-
counting Management System (TAAMS) was made the system of record. With
this designation, TAAMS is officially designated the system for the recordation
and maintenance of Indian title documents reflecting current ownership for cur-
rent title processing in four BIA Regions: Alaska, Eastern Oklahoma, Rocky
Mountain, and Southern Plains. The conversion of title history data is not yet
complete.

—The Trust Management Improvement Project Steering Committee determined
that the TAAMS leasing module should be available for Steering Committee
evaluation and approval for the Rocky Mountain Region by May 31, 2001. A re-
cent update on the progress indicates that the realty module will be available
in the Rocky Mountain Region to run parallel with the legacy systems by June
1, 2001. The BIA has assigned key managers on a full-time basis to complete
this effort. A schedule and plan for deployment to the other BIA Regions will
be developed.

—BIA and OHA have hired additional staff and contract assistance to begin re-
ducing the existing backlog of Indian probates cases, streamline the probate
process, and develop a case management tracking system. These efforts will re-
quire significant management attention for several years to address all the im-
pacts of probate on trust programs in BIA, OHA and OST operations.

—Final regulations were published on January 22, 2001 for Leases and Permits
on Indian Lands, Trust Funds for Tribes and Individual Indians, Grazing Per-
mits on Indian Lands and Indian Probates. These revised regulations are long
overdue and will establish nationwide standards of uniformity for trust admin-
istration.

—The Risk Management Program Handbook was published November 30, 2000.
This Handbook provides the guidelines for OST’s monitoring and review of risk
within the Department’s trust processes.

—The non systems training program for relevant Interior and Tribal trust asset
management employees has been initiated in locations across the country.
Training the trust asset management workforce is an ongoing commitment that
is critical to the successful implementation of new business practices, account-
ing systems, new regulations, and management information systems.

—In late December 2000, former Secretary Babbitt directed me to proceed in plan-
ning, organizing, directing, and developing a plan to present to Congress on the
feasibility of using a statistical sampling approach that may provide the basis
of a historical accounting or some basis for settlement of Cobell. This approach
was considered because of the state of trust records and the enormous costs as-
sociated with a historical accounting for each individual account. Secretary Nor-
ton has recently reconfirmed this decision. I am hiring a senior project manager
and staff presently to begin development of this project plan.
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—Congress passed the Indian Land Consolidation Act Amendments of 2000, Pub-
lic Law 106-462. This legislation will help prevent further fractionation of trust
allotments made to Indians and consolidate fractional interests and ownership
of those interests into usable parcels. The Act fully supports the consolidation
of fractional interests in a manner that enhances tribal sovereignty and pro-
motes tribal self-sufficiency and self-determination. It also helps reduce the ad-
ministrative and financial burden created by the fractionated ownership of In-
dian lands, an important component of Indian trust fund management reform.
This fractionation of interests not only undermines the vitality of allottee-owned
land, but it also severely complicates the government’s management of trust as-
sets and resources. As of December 2000, BIA has acquired more than 27,000
interests representing more than 14,600 acres. These purchases should avoid
more than 600 probates and eliminate more than 200 IIM accounts.

NEXT STEPS

There is still a great deal yet to be done before the Government can say that it
is fully in compliance with the law with regard to our trust responsibility.

Three projects in particular, comprise a critical part of the Department’s trust re-
form effort: TAAMS, BIA data cleanup and probate. These are large, complex, inter-
dependent projects. As an example, until the historical data required to be accessed
is properly corrected, the TAAMS system cannot provide fully accurate and complete
data output on which to make payments and reports to account holders. I am con-
cerned that we ensure that the management teams on these projects have the ca-
pacity and management resources to bring these projects to a successful conclusion.
This is not a question of willingness, nor is it solely a question of funding. It is a
question, as well, of providing the appropriate additional management expertise and
leadership. The Department is addressing this management concern.

While some new regulations affecting trust reform were published in January, ad-
ditional regulations relating to trust fund accounts and to reconciling commercial
leasing to the Indian Lands Consolidation Act Amendments of 2000 are necessary.
Internal review, revisions and Tribal consultation of these new regulations will need
to be completed soon in order to assist in the implementation of various trust reform
business practices. A procedural handbook also needs to be completed which will
provide a compilation of uniform business rules and practices for the administration
of tribal and IIM trusts. The development, implementation and enforcement of con-
sistent fiduciary business practices are mandatory to the success of trust reform.

The development of tools for evaluating the Department-wide trust asset manage-
ment workforce, both in terms of the numbers of people needed and their com-
petencies, is very important to the trust reform effort. Workforce planning will be
an ongoing effort.

While continued support of this Committee is needed to complete our trust re-
forms, cost-effective management of those resources is essential for our success. As
Special Trustee, I am responsible for ensuring that funding is spent properly and
that sufficient work plans, including staffing, are developed prior to the release of
funds to projects for obligation. In some cases, as these are no year funds, they have
carried over until the next year so that project work plans can be properly ad-
dressed prior to funding.

As outlined in the President’s Blueprint, the 2002 budget will continue to provide
the funding necessary for Indian trust reform. The OST, BIA, MMS, BLM and OHA
budget requests will provide the resources needed to sustain the operational and or-
ganizational improvements initiated in previous years. The BIA trust management
functions, including efforts such as real estate services, probate, cadastral surveys,
and land titles and record programs, are absolutely crucial to ensure that the trust
management improvements we are implementing are institutionalized and main-
tained in the long term.

On a final note Mr. Chairman, I again want to thank this Committee, and its
former Chairman for its past and current support and assistance provided me and
the Department in this critical endeavor. Without the interest and support of this
Committee, the reforms we have made and the improvements we have initiated sim-
ply would not be possible.

This concludes my opening statement, Mr. Chairman. I look forward to continuing
to work with this Committee and you as the new Chairman, and will be pleased
to answer questions of the Subcommittee.
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SCOPE OF DOI TRUST ASSET MANAGEMENT RESPONSIBILITY

General Asset Management Information

Over the past 40 years, the number of trust and restricted acres of land adminis-
tered by the Bureau of Indian Affairs (BIA) has grown by approximately 80,000
acres per year.

Today, the BIA administers approximately 56 million trust and restricted acres
of land.

Over 46 million of these acres are administered on behalf of Indian Tribes.

Over 10 million of these acres are managed on behalf of individual Indians.

The BIA administers 110,000 surface and mineral leases on these trust lands.
These leases generate over $100 million in revenue to the Indian land owners.

In fiscal year 1999, approximately 1,800,000 acres of land were leased for oil and
gas, generating an additional $100 million in royalties to Indian land owners.

Also in fiscal year 1999, over 27 million tons of coal was sold from Indian lands,
generating over $60 million in royalties.

In fiscal year 2000, 579 million board feet of timber was harvested from Indian
trust lands worth $96 million.

In fiscal year 2000, the Office of Hearings and Appeals adjudicated 3,300 pro-
bates.

General Individual Indian and Tribal Account Management Information

Currently, the Office of the Special Trustee for American Indians (OST), through
the Office of Trust Funds Management (OTFM), manages approximately 262,000 In-
dividual Indian Money (IIM) and 1,400 Tribal trust fund accounts.

The balance of the IIM accounts is approximately $400 million, and the balance
of the Tribal accounts is approximately $2.7 billion.

Under the provisions of the American Indian Trust Fund Management Reform Act
of 1994, two tribes have withdrawn all their funds from trust, and two tribes have
partially withdrawn their funds. Six Tribes have withdrawn all their funds from
trust based on other Public Laws and/or their Use and Distribution Plan(s).

OST spends an average of $147 per year per account to maintain more than
263,000 accounts.

Of the more than 262,000 IIM accounts currently held in trust (as of February 28,
2001), approximately
101,000 (38 percent) of these accounts are unrestricted and individual account
holders may determine the timing and amount of disbursements from the account.
138,000 accounts (53 percent) are restricted accounts for minors, individuals de-
termined to be non compos mentis, or individuals in need of financial assistance.
23,000 accounts (9 percent) are special deposit, forestry and other accounts.
135,000 of these accounts (52 percent) have had no activity, except interest post-
ings, in the last six months. However, this includes those accounts that only receive
resource income annually.

Of the 239,000 accounts held for individuals

33,300 accounts (14 percent) are for minors (including accounts for those individ-
uals whose date of birth indicates they are no longer minors, but who cannot be lo-
cated or have not responded to correspondence).

65,000 accounts (27 percent) are for account holders whose whereabouts is un-
known and for whom OST has no current address.

The average balance in unrestricted IIM accounts is approximately $420.

The average balance in restricted IIM accounts is about $2,100.

142,000 accounts (59 percent) maintain balances in the IIM system. Of these,
91,000 have a balance of less than $500.

97,000 accounts (41 percent) are flow through accounts, and checks are issued to
account holders as soon as their balance reaches $15.

OTFM produces approximately 493,000 checks annually to account holders. Addi-
tional disbursements also are made via direct deposit and electronic funds transfers.

Of the 1,400 Tribal Accounts

fOTEM issues approximately 24,000 per capita payments annually at the request
of tribes.

OTFM requests approximately 12,000 checks be cut annually for the Osage quar-
terly headright (annuity payments), which is the result of Tribal Mineral Income
less expenses.

OTFM prints and mails approximately 100,000 checks annually for the Wind
River agency quarterly dividend for the Shoshone and Arapaho Tribes.
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During the conversion to a new Trust Funds Accounting System (TFAS)

Over 5,540 boxes of trust fund account documents were cleaned up by an outside
contractor.

More than 30 boxes of documents relating to pre- and post-TFAS conversion test-
ing were cleaned up by OST staff. This effort included closing duplicate accounts,
correcting invalid dates and sort character corrections.

fvaer 70,000 accounts have been closed and/or corrected as a result of the cleanup
effort.

Cobell v. Norton Litigation Efforts

To date, 55 CD-ROMs containing 159,384 documents have been provided to the
Court in response to the Cobell litigation.

These documents contain 385,421 pages of material.

In OST alone, 14,000 boxes containing more than 35 million pages were searched
fo]g responsive documents and 46,600 documents were indexed and imaged on 26

S.
To date, $17 million has been appropriated to DOI organizations specifically to
support litigation efforts, and thousands of staff hours have been spent responding
to document requests.

Records Management Improvements

The Indian Affairs Records Management (IARM) program became operational in
December 1999. The program is responsible for implementing a uniform and com-
prehensive records management program for BIA and OST. The Major emphasis of
the IJARM program is on cleaning up inactive records stored in off-site facilities.

TIARM has been to some 60 BIA regional and agency offices to assess records man-
agement practices and to identify records to be transferred to Federal Records Cen-
ters or other appropriate storage, and for non-trust records to be properly disposed.
As part of this effort, IARM has arranged for the purchase of fireproof or other mod-
ern filing systems for more than two-dozen BIA locations to date.

More than 1200 employees at all levels have attended IARM records training.

More than 2300 cubic feet (nearly 6 million pages) of records have been trans-
ferred to Federal Records Centers, ending a four-year moratorium. 5,200 cubic feet
(13 million pages) have been packed and inventoried by IJARM through the National
Archives and Records Administration and its contractor.

Approximately 75 million pages of trust financial and IIM account records have
been transferred to OST storage in Albuquerque.

Arthur Andersen “Reconciliation” of Tribal Trust Accounts

In 1996, a report was issued by Arthur Andersen pursuant to its contract with
BIA to review Tribal accounts held in trust for the 20 year period of 1972 to 1992.
This contract with Arthur Andersen cost $21 million.

Arthur Andersen successfully identified receipts and disbursements for 86 percent
of the transactions reviewed, representing $15.3 billion.

Arthur Andersen was unable to identify complete historic transactions to deter-
mine the origin of 14 percent of the transactions, worth $2.4 billion. This $2.4 billion
has not been “lost,” but is held in the Department of the Treasury.

In conjunction with the Tribal effort, Arthur Andersen estimated the cost of per-
forming a reconciliation of the IIM accounts. At the time, Arthur Anderson esti-
mated that between $108 and $281 would be needed to complete a 20 year review.
Information collected since these estimates indicates that this cost could be well in
excess of $300 million.

Following this effort, the Department crafted legislation to create a process by
which it could negotiate settlements with the Tribes, based on the Arthur Anderson
findings. The legislation was met with widespread Tribal opposition.

Senator BURNS. We thank you.

I was just taken last night, as I was reviewing your testimony
and some of the parts of the lawsuit, with what has been done and
the cost of that. And then to see what was really at stake here was
surprising to me.

SUMMARY STATEMENT OF M. SHARON BLACKWELL

Thank you for coming, M. Sharon Blackwell. We appreciate you
and the work that you do and are looking forward to your state-
ment.
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Ms. BLACKWELL. Thank you, Mr. Chairman. Good morning, Mr.
Chairman and Senator Campbell. I appreciate this opportunity to
appear here for the first time and to discuss the work of the Bu-
reau of Indian Affairs on the reform of trust assets management.

I also am here today to confirm the Bureau of Indian Affairs’
commitment to the trust reform initiative. We too share the goals
that you have expressed this morning, Senator Campbell, to ensure
that the fulfillment of this Nation’s trust responsibility to tribes, to
individual Indians is made a reality.

Due to the support of Congress, the BIA has been able to address
decades-old policies and procedures. I believe that we have made
some meaningful changes. There is much that remains to be done.

Before I discuss the highlights of the work of the BIA over the
past year, it gives me great pleasure, and with your permission, I
would like to introduce Mr. Bruce Maytubby who is a BIA Realty
Officer from the Southern Plains region in Anadarko, Oklahoma
and who heads our TAAMS design team. Mr. Maytubby is in the
room with me.

Senator BURNS. Welcome.

Ms. BLACKWELL. We have much to do to overcome the legacy that
was left by the failed allotment policy of the late 1800’s. That allot-
ment policy followed the scandals that you read about today in the
1876 newspaper, and we now know, with a look back over the
shoulder, that that policy too failed.

It has taken a long time to get where we are today, and it will
take careful planning and I believe strong partnerships between all
agencies within the Department of the Interior and all branches of
the Federal Government to correct. It will also take time, I believe,
to gain the confidence of the Indian landholders that we serve.

Trust reform obviously touches every aspect of the work that we
do in Indian Affairs. I would just like to highlight again what we
have done this past year.

REGULATIONS

Last Friday, as Special Trustee Slonaker mentioned, final BIA
regulations on agricultural leasing, grazing, IIM accounts, and new
probate regulations have been promulgated by the Bureau of In-
dian Affairs and were made effective last Friday.

The BIA probate regulations will permit BIA attorney decision-
makers to make in-house heirship determinations where there are
no factual issues. This will, we hope, significantly cut down on the
backlog of the probate of estates to determine current ownership.
We intend to monitor the effectiveness of the new regulations, par-
ticularly the probate regulations, and we are prepared to engage in
further rulemaking, if it is necessary, to ensure the success of a
streamlined probate program.

YOUPEE

We have completed the first phase of a pilot study to determine
the cost to redistribute approximately 178,000 fractionated, dis-
puted interests from the tribes to individual landowners as deter-
mined by the Supreme Court in Youpee v. Babbiit. On December
29, 2000, the ownership or land titles module of TAAMS was de-
ployed in 4 of 12 BIA regional offices. As new ownership informa-
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tion is known, that is, after the completion of the probate process
or resulting from conveyances, it will be recorded in TAAMS and
utilized for the realty programs.

TAAMS MODULES

The leasing module of TAAMS is scheduled to be deployed at our
pilot site in Billings in June. This module contains information re-
garding lease activities in forestry, range, commercial leases, rec-
reational leases, minerals, and will also contain rights-of-way and
easement data. An experienced team of BIA realty staff, headed by
Mr. Maytubby, are stationed in Dallas, Texas working beside our
software contractor to develop this module.

Title and realty modules in the remaining eight BIA regional of-
fices are scheduled to deploy later this year.

DATA CLEANUP

Let me just stand back and say a word about how we get to de-
ployment for a TAAMS module. Deployment comes only after ex-
tensive data cleanup which involves the examination and the rec-
onciliation of documents and that information that is in the legacy
system. You can appreciate that some of these documents are al-
most 100 years old. This work is very exacting, but the Bureau of
Indian Affairs is committed to doing it right the first time. We
want the information that goes into TAAMS to have integrity.

All data cleanup in all BIA regions is conservatively projected for
completion by 2005, but the data cleanup effort will not halt the
deployment of TAAMS. TAAMS will continue to be deployed. The
data cleanup effort will continue simultaneously. In fact, it is most
likely that the deployment of TAAMS will enhance the cleanup ini-
tiative.

Senator BURNS. Can I interrupt there? Did we get the cart before
the horse when we started structuring this reform, as far as you
are concerned?

Ms. BLACKWELL. No, sir. I do not believe we have. Data cleanup
was inevitable. While the design phase was going on, we have had
cleanup teams in each of the regional offices working. So, the data
will be ready when it is time to deploy TAAMS in that region.

Once again, we will not stop with the deployment of TAAMS.
With the improved system, we believe that it will make the cleanup
efforts easier in fact.

Just to give you an idea about the complexity of what we are
dealing with, we have charted today one allotment out of the
23,000 original allotments that were made in the Billings region,
our pilot. This original allotment was an 80-acre tract. It was made
in the late 1800’s to one person. I believe the chart is over in the
corner. That 80-acre tract is now owned by 147 fractionated inter-
est holders.

Senator BURNS. I could not believe this. The schematic was unbe-
lievable.

[The chart follows:]
f‘1[CLERK’S NoTE.—The chart will be retained in the subcommittee
iles.]

Ms. BLACKWELL. In fact, of the 23,000 original allotments in Bil-
lings alone, only 1 of our 12 regions, those 23,000 allotments have



15

been partitioned, have been divided by family agreement, through
devise, into approximately 38,000 individual tracts. So, we begin
with the original allotment, but we also are tracking ownership
records for the parcels where the allotments have been divided into
parcels.

FRACTIONATION

The legend on the chart indicates that as of May 1999, almost
2 years ago, there were five pending probates. I think you can see
that on the chart. And there was one life estate. What that means
is at the end of the probate process or when the life tenant dies,
it is likely that in the past year, the ownership interests have in-
creased by at least 25 owners.

TAAMS not only will contain the information that you see
charted on the graphic. It will contain all of the title information,
but in addition to that, it will contain the leasing activities of each
of these owners over the years. We also will maintain a hard copy
of the information, which we are referring to as one of our legacy
systems, so that the hard data will be available as well.

TIMELINES

Given the magnitude of the tasks completed and the magnitude
of those things yet to be accomplished, there has been some slip-
page in the dates outlined in the HLIP. In almost all instances,
slippage is due to the commitment we have to make this a com-
prehensive, user-designed and thus a user-friendly system and to
ensure, as we go along, the integrity of the data that is being
placed into this system.

TAAMS INTERFACES

TAAMS will interface with the Trust Funds Accounting System
and with MMS royalty systems. OTFM and BIA staff have worked
together to develop a memorandum of understanding that will be
reviewed and an accompanying handbook that identifies the respec-
tive responsibilities and duties of the offices of OTFM who manage
the fiscal accounts and the Bureau of Indian Affairs and their day-
to-day interactions. We intend to engage in an aggressive inter-
agency training program between these two agencies. We will do so
as well with MMS.

INDIAN LAND CONSOLIDATION PROGRAM

Finally, Mr. Chairman, the Indian Land Consolidation Pilot
Project that has had the support of this committee is in its third
and I would say successful year. Support for this project has per-
mitted us to continue to halt the geometric progression in the num-
ber of owners and to reverse the harsh effects of the allotment era.
Today over 29,000 ownership interests have been sold at market
value. 310 IIM accounts at the pilot agency have been closed. We
intend to aggressively pursue this project in the year to come with-
in the Midwest region and we are also analyzing now whether the
project could be expanded to another region.
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PREPARED STATEMENT

In summary, I believe we have made important and meaningful
progress in reforming the Department of the Interior’s operations
of trust functions. We understand the challenges. As we progress
through the various phases of trust reform, we are prepared to
meet new management prerogatives as they develop. We are also
confident that this can be accomplished. There is, though, much
that remains to be done.

Thank you for this opportunity to address you. I would be
pleased to respond to any questions.

[The statement follows:]

PREPARED STATEMENT OF M. SHARON BLACKWELL
INTRODUCTION

Good morning, Mr. Chairman and Members of the Subcommittee, thank you for
this opportunity to be here to discuss the Bureau of Indian Affairs’ (BIA) work on
reform of the Indian trust assets management and to affirm the BIA’s continuing
commitment to correct where needed, and to strengthen throughout, the administra-
tive processes for fulfillment of this Nation’s trust responsibilities to Indian Tribes,
Indian individuals and Alaska Natives.

Last October the BIA celebrated its 175th anniversary with a look back at the
BIA’s unique role in the history of federal Indian policy. As many of us know full
well, that history contains some dark chapters. Among those is the decades old ne-
glect of the task of formulating uniform and consistent standards to govern our
management of Indian trust lands and the revenues that are generated through
that management. It is not surprising that the United States now finds itself en-
gaged in litigation brought by Indian landowners and account holders which chal-
lenges old management practices and procedures. The recent decision of the Federal
Circuit Court of Appeals in Cobell v. Norton described in great detail the historical
shifts in Indian policy and the unintended results which sometimes worked at odds
with prudent management prerogatives. Suffice it to say that the legacy left by the
failed allotment policy of the 1800s was long in creation and will take not only care-
ful planning and strong partnerships between all branches of the federal govern-
ment to correct, but will also take time to gain the confidence of the Indians whom
we serve.

With the support of this Committee, the BIA, along with other agencies in the
Department of the Interior, has begun trust reform which literally touches every as-
pect of the work we do in Indian affairs. We believe that we have made substantial
progress in a number of areas. We readily acknowledge that there remains much
to be done.

I would first like to advise the Committee that the $32 million increase that the
BIA received for trust work for fiscal year 2001 has been distributed to the 12 BIA
Regional Offices and on to the 87 field installations in Indian Country that carry
out the day to day management and administration of Indian trust and restricted
lands. The distribution of this funding was made based upon such factors as case-
load, number of trust and restricted tracts, and number of fractionated owners in
each Region. The factors were designed to ensure that these funds were placed in
those programs with the greatest need to support the Department’s trust reform ini-
tiative. The funds are being used to hire additional staff in the specialized areas
of real estate services, appraisals and land titles. These new hires will enhance the
surface leasing program that annually generates over $100 million in income to In-
dians who own trust and restricted lands. The goals are not complex, but long over-
due: to ensure that Indian leases are timely processed by professional real estate
services personnel, rental valuations are prepared by the qualified and certified ap-
praisers, title and ownership records maintained by the BIA and Tribal contractors
are up-to-date and accurate, and, that rentals and other compensation due the own-
ers are correctly computed and timely paid.

The reform is challenging. Old policies and procedures grew in each of the Regions
to meet differing Tribal specific statutory requirements for allottee and Tribal re-
sources. For an example, while the Osage Reservation in Oklahoma was divided into
allotments in 1906, the oil and gas reserves underlying the Reservation were held
intact by the United States as a mineral reservation. Interests in the mineral re-
serve are referred to as “headright interests”; the BIA is charged with maintaining
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and distributing the quarterly mineral income to thousands of headright holders,
who claim their interest through one of the original 2,297 Osage allottees. Depart-
mental responsibilities in this area includes the examination and approval of Osage
wills, conducting administrative proceedings after the death of an Osage testator
when an approved will is challenged, monitoring the eventual probate of the will
in state court, in addition to exercising superintendence over the surface allotted
lands. There are hundreds of such examples of unique statutory and regulatory re-
quirements that guide the work of the BIA. Transposing this work, which in some
areas has been done with pen and ink on index cards for decades, into national uni-
form systems and operational practices is exacting and challenging. It is not unex-
pected that some managers become frustrated.

While there remains much to be done to correct deficiencies, much has been done.

Some of the more significant accomplishments include the following:

—Last year after extensive consultation with the Indian Tribes and legal scholars,
the Department issued a historic Secretarial Order that identifies 13 principles
which embody what the courts and the Congress has determined to be the pa-
rameters of the trust responsibility. Departmental agencies and bureaus that
carry out trust functions are mandated to use these principles to examine their
policies, programs, and day-to-day operations, and to take remedial actions
where necessary. This will be published in the Departmental Manual.

—The BIA regulations on agricultural leasing, grazing, management of Tribal and
individual trust funds prior to and after processing by the Office of the Special
Trustee for American Indians (OST), Office of Trust Fund Management (OTFM)
and an expanded probate processing program, were published as final regula-
tions on January 22, 2001.

—The BIA has worked with OTFM to draft a handbook that identifies the respec-
tive responsibilities, duties and documentation requirements between OTFM
and the BIA field offices for the processing of funds derived from trust assets.

—As mentioned by the Special Trustee, the “land titles” module of the Trust Asset
Accounting and Management System (TAAMS) which contains current owner-
ship records based upon common law notions of legal root of title, has been de-
ployed at four of the BIA’s 12 Regions.

—We are near the testing stage of the design of “leasing module” of TAAMS. This
module will permit thousands of the various kinds of leases and permits on the
56 million of acres of trust and restricted Indian resources to be nationally doc-
umented, uniformly tracked and monitored. Following successful testing, an ex-
ecutive management decision expected in early this summer, will determine fu-
ture deployment of the leasing module to the pilot Region and onto the remain-
ing BIA locations. Building on lessons learned from industry, the design team
is composed of BIA “users” from the various program disciplines of forestry, ag-
riculture, range, housing, minerals and commercial leasing. This team is work-
ingdallongside the system’s software design contractor in Dallas to complete this
module.

BIA PROJECTS

The BIA is responsible for five projects under the Trust Management Improve-
ment Plan: implementation of TAAMS, cleanup of land records data, probate, ap-
praisals, and policies and procedures, as well as the related land consolidation
project. The size and scope of this Departmental undertaking is unprecedented. I
will briefly highlight some of the issues that we face in our efforts to meet the re-
quirements in the High Level Implementation Plan (HLIP) and more importantly,
the Federal Government’s fundamental trust responsibility to Indian Tribes and in-
dividuals and Alaska Natives.

TAAMS implementation and data cleanup

The BIA continues to meet milestones leading to the successful implementation
of TAAMS. Decades of under-investment in information technology means, as men-
tioned earlier, that ownership and leasing data at some agencies exists only in hard
copy while others have developed desktop computer-based applications or have used
parts of the outdated systems, also referred to as legacy systems. Conversion of ex-
isting data to TAAMS requires a unique approach from Region to Region and often
even from agency to agency. As we have learned more we have modified our TAAMS
implementation approach along the way to guarantee that it is done right the first
time. I am mindful that there are skeptics, however, I remain confident that when
completed, TAAMS will be a comprehensive, user-designed, and thus, a user-friend-
ly system for modernizing trust management activities in the Department. We are
on schedule to meet our deadline of May 31, 2001, for completion of the leasing soft-
ware design. After the design and system testing is complete, our contractor will
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analyze the user testing results and produce a report, which will be the basis for
an executive level decision to deploy the leasing portion of the realty module to our
test site in Billings, Montana.

Once the leasing module is implemented, future work includes the design, testing
and implementation of a conveyance module which will track the ultimate disposi-
tion of trust and restricted land either by gift, bargain and sale, condemnation, or
voluntary removal of restricted or trust status. Additional tasks will address the in-
tegration of the probate and appraisals modules.

Probate

The Department of the Interior’s responsibility to probate the estates of deceased
Indians who own trust assets was first addressed by the Congress almost 100 years
ago. Over the last century, four main components of this process have evolved: (1)
BIA agency staff prepare a probate package that includes an inventory of the trust
assets of the decedent, known relatives of the decedent, potential heirs or devisees,
and provides a will, if any exists; (2) an Administrative Law Judge (ALJ) from the
Office of Hearings and Appeals (OHA), or in summary administrative proceedings,
the Agency superintendent or attorney decision-maker, determines the heirs or ap-
proves the will; (3) the BIA records the new ownership interests in the title plant;
and (4) the OTFM distributes trust funds to the heirs or devisees. Over the years,
significant backlogs have accumulated in each of these offices which affect some
15,000 estates.

Progress has been made on several fronts for the probate subproject. The BIA and
OHA probate activities have been combined under joint OHA/BIA management, a
full-time project team is on board, and both BIA and OHA hired additional staff to
prepare and decide probates. More than 200 staff attended training and BIA is
sponsoring additional training this month to familiarize staff with the revised pro-
bate regulations. Regulatory changes will increase the number of cases that can be
decided in-house so that the OHA judges can concentrate on the cases where there
are factual disputes. A pilot project is ongoing in the Western Region headquartered
in Phoenix for processing probate packages. A national roll-out plan is under devel-
opment. We are also in the process of hiring a contractor to post ownership informa-
tion in the title plants to address the backlog in posting and recording.

The existing OHA case tracking system is being modified to include BIA case
work. A team comprised of experienced staff from BIA, OHA, and TAAMS contrac-
tTors alée putting together the system requirements for the probate module for

In 1997, the United States Supreme Court found in Youpee v. Babbitt that the
escheat provision of the Indian Land Consolidation Act was unconstitutional. The
practical effect of the decision is that the BIA, OHA, and OTFM must redistribute
the 178,000 fractionated escheated interests from the Tribes. In fiscal year 2000, we
completed a pilot project at the Pawnee Agency which monitored the time and cost
to amend title records to reflect the new owners of the escheated interests. The data
is being examined to determine the BIA costs for this work. Phase II of the Pawnee
Agency pilot will study OTFM’s time and cost to prepare journal vouchers and dis-
tribute income that accrued to Tribal accounts prior to the holding in Youpee. We
have targeted July 2001 to complete development and begin implementation of the
BIA’s plans to redistribute the Youpee interests nationwide.

Appraisals

Only with limited exceptions, DOI is required to conduct appraisals prior to ap-
proving any lease or sale of restricted or trust land. Last year, BIA produced almost
26,000 appraisal reports. At the recommendation of the Special Trustee we are eval-
uating the realignment of the BIA appraising function into an independent branch
within the Office of Trust Responsibilities. We will consult with Indian Tribes this
spring and following results of the consultation and of workload data, we may sub-
mit a reorganization proposal for the Committee’s consideration. We will keep you
informed of our efforts.

Policies and procedures

In August 1999, responsibility for the development of comprehensive trust policies
and procedures was transferred from OST to the BIA. In January, 2001, the BIA
published the first set of revised regulations governing agricultural leasing, grazing,
probate, and supervision of funds held in trust for individual Indians. Following pro-
mulgation of the first tier regulations, a second tier of proposed regulations that in-
cludes commercial and mineral leasing will be examined. Additionally, based on
comments received during Tribal consultations and the public comment period, we
will re-propose certain provisions governing adult Individual Indian Monies (IIM)
accounts and the probate regulations.
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At the end of this month, BIA will submit a report to the Department’s Trust
Management Improvement Council that will provide an overview of the work re-
maining to be done to update Indian Affairs’ policies and procedures. Many of our
regulations and much of our policy guidance and handbooks are 30-50 years old.
To help us identify the order in which the work will be undertaken, we sent a sur-
vey to all Indian Tribes and to our field staff asking that they identify priorities
within some 80 different areas. We will assist other Departmental bureaus to up-
date their policies and procedures that impact trust services. Individual bureaus will
address bureau-specific policies and procedures while the BIA will coordinate policy
development on crosscutting issues.

Further, the BIA will identify changes that need to be made in existing laws. For
example, under the law, many Indian adults are considered incapable of managing
their affairs unless they have received a “certificate of competency” from a BIA su-
perintendent.

Indian land consolidation

One of the most important aspects of trust reform is taking place outside of the
overall plan. Thanks to the support of the Committee, we are in the third year of
the Indian Land Consolidation project. The recent amendments to the Indian land
Consolidation Act Amendments of 2000 by the Congress also eases the burden on
the day to day activities of the BIA and will result in more timely delivery of trust
services to Indian landowners. Through this project, BIA pays willing sellers for
their interests in restricted lands and restores the land to Tribal ownership. This
represents the first serious effort of the Federal Government to reverse the harsh
effects of the allotment era. With its continuation and expansion, this will help to
halt the geometric progression in the number of owners of parcels of allotted lands.
The Midwest Region continues to be the primary acquisition site for the land pro-
gram. To date, 1,788 individuals have sold 29,236 ownership interests that allowed
us to close 310 IIM accounts. More than 90 percent of the interests purchased are
those of 2 percent of less of the total undivided interest in a parcel. In fiscal year
2001, the BIA plans to continue these efforts with reservations in its Midwest Re-
gion and consider expanding it to reservations in another Region.

INSTITUTIONALIZING TRUST REFORM

Mr. Chairman, in addition to the ten remaining projects in the HLIP, the Depart-
ment also has the responsibility of institutionalizing trust reforms and ensuring
that the problems do not reoccur. To remedy one of the four breaches of trust identi-
fied by the District Court in the December, 1999, decision in the Cobell litigation,
we are in the process of conducting a thorough analysis of our staffing requirements
for all aspects of delivery of trust services, including the Tribes that manage trust
programs. Other trust-related services include: enforcing the terms of leases and
taking actions against trespassers, which covers over 100,000 surface leases, in ad-
dition to timber sales, grazing permits, and rights of way; courts and social workers
who oversee supervised trust accounts. Also, ensuring that Indian Tribes meet the
same standards that are placed on the Federal government as trustee will neces-
sitate an assessment of Tribal capacity prior to entering into any contract, as well
as conducting on-going reviews of Tribal trust management.

TRIBAL-FEDERAL RELATIONS

The obligation to conduct meaningful consultation with American Indian Tribes
and Alaska Natives remains a priority for the BIA. For the last 25 years, the BIA
has been moving farther and farther from direct intervention in Tribal affairs.
Through the Indian Self-Determination Act, Congress has authorized Indian Tribes
and Alaska Natives to redesign programs, to re-prioritize program funding, and to
develop their own operating standards. Tribes determine staffing levels and re-
quired staff competencies. By law, reporting from most Tribes is limited to an an-
nual financial audit and a brief program narrative. However, the Indian Self-Deter-
mination Act also provides that nothing in the Act shall serve to reduce the Sec-
retary’s trust responsibility. That means that we are equally responsible for Tribal
actions or inaction in the delivery of trust services as we are for our own. We will
do our best to work with Indian Tribes to reach consensus on how we assure that
both the BIA and the Tribes meet the standards required of a trustee. Implications
from the ongoing Cobell case will also play a role in these discussions, especially
in records management.

The published final regulations state that trust records are Federal records and
are subject to the provisions of the Privacy Act. We must ensure that those with
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access to the records, both BIA and Tribal, meet the federal standards required of
those who hold sensitive positions.

CONCLUSION

In the next weeks, we will be sending you the President’s budget request for fiscal
year 2002 that will continue the efforts for trust reform.

This concludes my opening statement, Mr. Chairman. I look forward to working
with you and the Committee and thank you for the assistance it has provided on
behalf of trust reform. I will be glad to respond to any questions from the Sub-
committee at this time on trust reform.

Senator BURNS. Ms. Blackwell, thank you and thank you for
bringing your talents to the table. You undoubtedly know the sub-
ject, and so we just thank you for your dedication to this and we
appreciate that very much.

SUMMARY STATEMENT OF ROBERT J. LAMB

We have with us today Bob Lamb, who is Deputy Assistant Sec-
retary of Budget and Finance. Would you like to offer any com-
ments at this time?

Mr. LamB. If I could, just very briefly, because I know you want
to get on with the questions.

The article you referred to also had a fourth story that I noticed
and it was about appropriations and the Congress being locked up
in appropriations disputes near the end of the session. So, in some
ways the article is also prescient in terms of some of the debates
we have been through.

But for this committee and this project, we have nothing but
thanks for your strong support, as well as Senator Campbell’s legis-
lation last year, shepherding through Indian land consolidation,
which we have said for many years—and I know the Senator firmly
agrees—is the root problem of the fractionation problem which
causes this very complexity that you have alluded to, Mr. Chair-
man.

I was the Budget Director in 1990 for the Department when the
trust reform effort started, the tribal trust effort and so forth. I tes-
tified in the trial. One of the topics was whether or not the Govern-
ment had provided sufficient resources. The judge heard my testi-
mony and that of others and dismissed that charge, in large part
because, while the appropriations process is complicated, this com-
nillittee has been very responsive, as has OMB, and we appreciate
that.

TAAMS PROGRESS

You did ask about progress, and if I could just briefly mention
three things that I think indicate progress. They are not things
that I am going to say. I am going to point to others. I think the
two witnesses have pointed to what we are doing. I just wanted to
call your attention to three things.

One, with regard to TAAMS, it is not often that the General Ac-
counting Office ever says anything nice about an agency, but with
regard to this project—and again, because the Indian Affairs Com-
mittee asked them to step in and take a look—it does point out,
in their most recent review of TAAMS, that significant improve-
ments are being made, but there are still risks. They point out that
Interior is taking the critical steps necessary to install the proc-
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esses, practices and discipline needed for this system. They con-
cluded their study by saying significant actions to strengthen
TAAMS management have begun as we have begun to recognize
the value of following disciplined processes. We have to keep on
that course, but we are getting there. It requires our continuing at-
tention.

NATIONAL ACADEMY FOR PUBLIC ADMINSTRATION STUDY

The other study I would like to mention, also supported by this
committee, was a complete review of the Bureau of Indian Affairs’
administrative capacity. As you know, the Bureau has suffered
staggering FTE reductions over the years, at times 50 percent. Al-
though this study was focused primarily on its administrative man-
agement, when the National Academy for Public Administration,
using funds appropriated by this committee and under the direc-
tion of this committee, happened to stumble into trust reform when
it was out interviewing people, it made this observation. A 1993
comparison of BIA natural resources staff with those in the Depart-
ment of Agriculture and other agencies with similar natural re-
sources management responsibility—and Mr. Slonaker has indi-
cated it is the source of the income—showed that BIA would have
to more than double its staff to be on par with other agencies. In
light of the substantial BIA staff reductions since 1993, the dif-
ferences in staffing levels are even greater today. The same Indian
forest management assessment team report cited that BIA Indian
forestry programs as having 2.8 natural resource professionals or
foresters per million acres while the Forest Service has 14.

And the report goes on. Again, the resources are needed. And
last year in the current appropriations that we are now executing,
this committee provided for the first time additional resources to
focus on the land management responsibilities of the Bureau.
Again, we thank the committee.

TRUST REFORM EFFORTS

Last, the court itself, while in the trial saying that court super-
vision is absolutely required and will be maintained over the next
5 years, did cite that we are failing to meet our trust responsibil-
ities, but did acknowledge that significant steps towards reform, to-
wards meeting the discharge of our trust responsibilities are under-
way. Both the appeals court and the district court acknowledge
that. We are making progress.

This, as you said, Mr. Chairman, is a daunting task. It is our
most solemn obligation and our most serious management chal-
lenge in the Department.

We thank you for your support. It has the full attention of Sec-
retary Norton, and we are taking the comments of Mr. Nessi and
everyone seriously.

Senator BURNS. Well, we thank you.

Just from my own observation, this particular exercise leading to
a positive conclusion is ultimate to our responsibilities we have to
the Native Americans and also to rebuild a trust that has eroded
over the last 100 years.

By the way, I get a big kick out of these old newspapers. This
is out of Philadelphia. In the same article, it says under personal
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notes, among the visitors to Fortress Monroe are Senators Thur-
mond, Boge, Veelinghasen, Stephenson, and Representatives Page
and Platt. Senator Thurmond has been lying about his age.

COBELL LITIGATION—DOCUMENT PRODUCTION

Let us go back to some of these questions and highlight some of
the things. There is a stack of documents on the Cobell litigation
I see on the table. They are way down yonder. I just need someone
to lay it out and tell us what this is all about and to explain what
is going on here.

Mr. LAMB. Mr. Chairman, if I could, what you have at the end
of the table is the index of the documents that we produced, page
after page. Those files indicate the documents that we produced.

Now, why did we produce these documents? Under the discovery
request for the first trial, the Government lawyers promised to
produce for the five named plaintiffs and their predecessors all doc-
uments related to the trust. Now, whether that was a wise decision
or a foolish decision, it was a commitment.

Senator BURNS. It was a decision.

Mr. LaMB. In fact, it was that failure to respond in a timely man-
ner to that court order that resulted in two cabinet officers and the
Assistant Secretary for Indian Affairs being held in contempt.

As a result of that contempt trial, we came to the Congress and
asked for the funds necessary to assemble these documents. We
were not doing it in a timely way. That was clear. We spent $20
million. We produced 160,000 documents, 386,000 pages of docu-
ments, for the 5 named plaintiffs and their 31 agreed upon prede-
cessors. We looked at 76 tracts for the predecessors in interest and
33 for their lineal predecessors, a total of 109 tracts. It required
eight different bureaus of the Department to be involved and visi-
tation of 77 sites.

I have to tell you, Mr. Chairman, this was not just going through
a file cabinet and saying, oh, it is right here all organized. It meant
going through tens of thousands of boxes to determine which docu-
ments were responsive and which were not. It was a tremendous
undertaking.

We have delivered these documents to the court, and so that this
tremendous investment bears some fruit, we have hired Ernst &
Young, an accounting firm. Even though this is not the scientific
sample across the entire landscape of IIM accounts, we will do an
accounting based on these records of these five named plaintiffs
and their predecessors to see how much income did we collect, how
much did we pay out, did the lease tie to what we show in our
records, et cetera. I think it will be helpful both in our effort to do
a more scientific sample and to get some value out of this docu-
ment production.

Senator BURNS. I did notice one of the litigants was Cobell, and
you did that schematic which we see up here. That 80 acres—it
boils down to the ownership of .0080 of 80 acres. Now, you cannot
even raise a tomato plant on that.

Spoken like an old farm kid.

What did all that cost?
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Mr. LAMB. That cost us $20 million. The documents themselves
are obviously a much bigger stack than that. That is just the index,
Mr. Chairman.

Senator BURNS. Boy, do we know how to spend money.

Does this also include the resources of the Department of Jus-
tice? Does this also include the work that they have done?

Mr. LAMB. We have paid for some of the Justice cost, but only
some as it relates to their assistance in our carrying out some sup-
port functions. In addition to that $20 million I am sure the Justice
Department——

TRUST RECORDS

Senator BURNS. I can remember Senator Campbell in a hearing
alluding to records being stored in old houses and they were water
damaged and time damaged. Then I am going to turn it over to
him. We have some questions here. It looks like it would be awfully
hard to verify the authenticity of those records.

Mr. LAMB. For example, in one of these tracts, they have been
able to go back and track this. It is rather impressive.

I would also point out when we started the tribal reconciliation
project, the thought was we would never find the documents to
support the tribal transactions. I was looking over the data again
last night, and we found supporting documentation, as determined
by Arthur Andersen, for the basic reconciliation of 90 percent of the
transactions.

Now, part of the problem that we have is we all feel that the
Federal Government has let down the tribes and individual
allottees. We feel guilt for that. It has occurred over a long time.
These are complicated matters. Mr. Chairman, I appreciate the
time you spent in going over these details and your obvious com-
mand of them.

When we produced the documentation, the 90 percent of the doc-
umentation that we found, Arthur Andersen said that we had
found about 90 percent of this. The newspaper accounts said that
the Interior Department had lost $2.4 billion. The Interior Depart-
ment did not lose $2.4 billion. It did not find the supporting records
to document $2.4 billion worth of transactions that were in the sys-
tem. It found over $15 billion of those transactions and found the
supporting documentation. But in a matter this complex, when it
gets rolled up into a headline, the easy snapshot is Interior lost.

IIM ACCOUNTS

In the same article about Mr. Nessi, it said the Department has
failed to keep track of 50,000 or 65,000 account holders. Well, there
are people here who can tell you what we have done. It is a ques-
tion, I might offer, that account holders have not told us where
they are.

ADDRESS UPDATES

Ms. Blackwell told me the other day that she had not updated
her account recently, and why? Because a large percent of the indi-
vidual accounts are very small income-producing accounts, and in
some cases it does not make sense to go back, to notify. Ms.
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Blackwell indicated to change an address, or make a change to an
IIM account, or for disbursements OST requires the account hold-
er’s signature to be witnessed by any Department of the Interior
employee or be notarized by a notary public.

We are trying to close this gap. I think this is one of the things
that discourages those people who are working on this daunting
task. The overall summary, when it is rolled up, paints a very
bleak picture. We have got to get this job done. We are working to
get it done, and with your help and support, we will continue.

Senator BURNS. We are going to help you. I will just make a com-
ment here before Senator Campbell.

CROW AGENCY

I am familiar with the lady who used to have the trust responsi-
bility for everybody down on the Crow reservation. Campbell Farm-
ing Corporation was one of the big corporations down there that
farmed all that land out to the west of Crow. Nobody in that tribal
government knew anything more than she did. She almost had it
by memory. She was the lady that did it all. And then she passed
away. Come to find out, she remembered it all, but she did not put
everything down on paper. It was a daunting thing.

Senator Campbell, you have some questions.

Senator CAMPBELL. Thank you, Mr. Chairman. A couple of com-
ments.

First, who provided this very nice schematic for us? Was that Ms.
Blackwell?

Ms. BLACKWELL. Yes. That was prepared by the Bureau of Indian
Affairs.

Senator BURNS. I suppose you found yourself in there.

Senator CAMPBELL. Listen, overweight guys who do not have
glasses and are over 50 cannot even read this thing.

I was going to suggest in the future make it a little larger. I can-
n}fl)t even read the thing. It looks like a DNA schematic or some-
thing.

Ms. BLACKWELL. We brought the larger one, Senator Campbell.

Senator CAMPBELL. Well, anyway it does allude to the complexity
of it, even though I cannot read most of the names. It is too small.
But thank you for providing that. I will give that to a young staffer
with 20-year-old eyes who can tell me what it says.

Let me ask Ms. Blackwell something first. I am a little bit con-
fused. Maybe Mr. Lamb can chime in on this too.

DATA CLEANUP

You mentioned the process that is going on now of examining
and cleanup. Is that a code word for some high tech method of try-
ing to record these in a machine, or does cleanup and examine
mean you are getting into those boxes and garbage bags and so on
down in Albuquerque and finding documents that originally we
were told were lost?

We had been told at one time at least 100,000 documents were
missing. Mr. Lamb suggested that about 90 percent of those docu-
ments now are there. Is the other 10 percent the 100,000?

Mr. LawmB. If there is anything I have learned over the years on
trust reform, it is very hard to make any generality because you
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always can find exceptions. But I went back to the Arthur Ander-
sen study and then the work that we did after and looked at what
they said in terms of the basic reconciliation efforts. They found
about 85 percent of the transactions. We did another 5 percent
after that. And we could account for, in that basic reconciliation
project, by their terms, supporting documents for those.

Senator CAMPBELL. For a layman like me, 90 percent sounds
pretty good, but I imagine if I was in the other 10 percent and my
documents were lost, I might not be too happy.

Mr. LAMB. Absolutely.

Senator CAMPBELL. Mr. Slonaker brings a world of experience
here with an M.B.A. from Harvard and former head of the Farm
Credit Funding Corporation, Senior VP of the Mellon Bank, and so
on. In your private life, if you said to your stockholders or your peo-
ple who had investments or savings in the Mellon Bank, you tell
them, well, listen, we are in pretty good shape, we know where 90
percent of the money is, it would not be a real vote of confidence,
would it, for that other 10 percent. So, I try to put that in perspec-
tive. 90 percent is great, but boy, there are still going to be some
people, if we do not find the remainder of it, who are going to be
hurt.

TRUST REFORM AUTHORITY

I wanted to ask you perhaps, Mr. Slonaker, do you need addi-
tional authority to give some real discipline to the reform? And if
you do, could you suggest what we ought to do from a legislative
standpoint, No. 1?

No. 2, maybe you can give us idea, since this committee is going
to have to go to bat for the funds in the full committee, of what
additional appropriations you might expect to be asking for?

Mr. SLONAKER. Let me take the second question first. In general,
Senator, I do not believe this is a question of funding. I think to
echo what Bob said just a moment ago, the funding by Congress
of these efforts has been certainly more than adequate. The real
issue here has been, not to belabor the point, a question of manage-
ment.

The authority question is a very interesting one. I think it is rea-
sonable and fair to say that that is a question that we are exam-
ining within the Department right now. It is true that the Special
Trustee, if you read the 1994 act carefully—and you had a good
part in forming it—does not give the Special Trustee line authority
over this effort. I basically in my role represent the Secretary and
attempt to ensure and coordinate the effort, but it is not line au-
thority.

Probably somebody needs to be in charge and there also needs
to be accountability down the line. As I said earlier, there is mas-
sive change on the ground here in terms of trust process and proce-
dures, and that massive change is threatening normally to human
beings, even though it should not be threatening to them. It makes
their job better and easier and, most importantly of all, it is all for
the benefit of the beneficiaries ultimately. But I do think there is
a question of line authority and I think there is a question of ac-
ceptance and accountability down the line.
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Senator CAMPBELL. Well, I was going to take that up with the
Secretary, whom I am going to see in a couple of days. But as you
probably know, in 1994 the Secretary then did not support line au-
thority. He wanted some involvement and wanted him directly to
report to him. Your predecessor got crossways with him because of
that, as you remember. But I appreciate your doing that.

NESSI MEMO

I might also mention that that so-called confidential memo from
Mr. Nessi, if I could say it in New Yorkers’ terms, confidential in
this town? Forget about it.

Senator CAMPBELL. There is no such thing.

Mr. SLONAKER. We learned that in a hurry.

Senator CAMPBELL. The press probably saw that thing before you
did.

Well, in any event, if there is additional authority needed, if you
could tell this committee or at least the Indian Affairs Committee
at your earliest convenience, we will try to do whatever we have
to do.

STATISTICAL SAMPLING

Also, as I understand it, the plaintiffs want to use what is called
the economic model to get accurate balances. The agency wants to
use what is called sampling. Could you explain very quickly the dif-
ference between those two proposals and if there is a legislative
proposal that would help it?

Mr. SLONAKER. Well, I am not sure I can give you the best defini-
tion of the plaintiffs’ approach, but I will give it a good try. I have
not been permitted to see it, so until I do, I really cannot tell you
authoritatively.

But basically I believe the approach is to look at the land assets
over a period of time at the opportunities they could have had in
terms of being leased out and the revenues that could have been
derived. In some cases, I think there are sufficient records, particu-
larly in the oil and gas industry, that provide some pretty good
tracking of leasing and lease payments. To reconstruct a revenue
flow that could have existed I think is the fair way to say it. I
think that is a very interesting approach, but it is only one ap-
proach.

The difficulty that we have, as I alluded to before, is the condi-
tion of the records and the cost of uncovering and reconstructing
all of the records that we have. The Department felt, and Secretary
Babbitt agreed, that a sampling approach might begin, to use my
words, to corral in where the final answer is in terms of what is
owed under an accounting.

So I think, Senator, it is probably a combination of those two ap-
proaches, and there are some other statistics and facts that we
have been able to gather over a period of time, including the study
of the tribal accounts which gives you some clues, that can produce
some kind of a reasonable number in this matter.
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PROJECT TIMELINE

Senator CAMPBELL. One final thing, Mr. Chairman. I think In-
dian people, and certainly this committee too, have a right to get
a little better handle on how we are moving and if there is going
to be a deadline for the completion of the project. I do not expect
you to have that just off the top of your head now, but we would
be very interested, and I am sure Indian country would too, in find-
ing out, if the light is at the end of the tunnel, when can we expect
a deadline to be met and a total cost figure to be reported. So,
when you have a little firmer information on that, I am sure we
would appreciate it.

[The information follows:]

STATISTICAL SAMPLING TIMEFRAME AND COSTS

The Office of the Special Trustee recently selected a senior executive level Project
Manager to oversee and guide the Sampling Project, who reported for duty to OST
on April 9, 2001. The first major task for the Project Manager is to develop the de-
tailed plan requested by the Committee. Preparation of the plan will be preceded
by a period of consultation by the Project Manager with a wide variety of interested
parties and by consultation with one or more technical experts on statistical sam-
pling techniques. This is a complicated effort that will take a considerable period
of time. A long-term funding commitment by both the Administration and the Con-
gress is essential for ensuring that the project can move forward to address issues
as they arise. We believe that the conceptual approach of examining issues and
methodologies, evaluating results, and only then proceeding with full scale sam-
pling, should that be warranted, assures the Congress that the funds for this project
will be used prudently. The fiscal year 2002 budget request for OST includes $7.5
million to continue efforts to develop and implement a statistical sampling plan.

While the cost to complete the Project are unknown, a very rough cost estimate,
based primarily on experience with the plaintiffs’ records in the Cobell case, was de-
rived using some initial, preliminary assumptions as a starting point:

—Assume a sampling of 350 accounts. This number might be understated given
the difference in records systems from year to year and agency to agency, as
well as the availability of records and ease of accessing them.

—Assume a cost ranging from $50,000 per account (those more recently opened)
to $200,000 per account (the approximate cost of the Cobell account analyses).

—Under these assumptions, the cost, excluding any DOI staff, and related con-
tract development and management expenses, ranges from $17,500,000 to
$70,000,000.

These are rough approximations based on limited (although intensive) experience

with records production, and we will have a better idea as we move through the
early project development phase.

TRIBAL CONSULTATION

Senator CAMPBELL. Last, one of the complaints this committee,
and Indian Affairs too, often gets is that Indian input and involve-
ment from tribal groups is not enough, and the agencies often
make their decisions in a vacuum, and then they say, this is it and
what do you think of it.

I do not know if you have been active with some of the Indian
associations like the National Congress of American Indians, but I
know that they have insisted that, if there are new regulations,
they should incorporate both internal controls and accounts receiv-
able too. It is my understanding that the Department’s proposed
regulation states we believe the regulations are not an appropriate
place to address accounts receivable. Would you like to comment on
that?
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Mr. SLONAKER. That is a complex matter. The real issue here is,
do regulations address the policy, or do they get down into actual
procedures? I think there is a feeling within the Department that
that particular subject gets more into procedure and out of the sta-
tus of policy.

Another complication is that these regulations replaced, as I un-
derstand it, in some cases regulations that have been in place for
a long, long time. Regulations are not easily changed. So, one must
be very careful, in my opinion, that you write regulations in such
a way that they can cover some broad circumstances as the land-
scape changes over a period of time. I think that is the heart of
the issue here, Senator.

Senator CAMPBELL. Well, you know the term “negotiated rule-
making.” I would encourage that as you move along, you include
tribal input.

Mr. SLONAKER. Absolutely.

Senator CAMPBELL. I hope you would.

Thank you, Mr. Chairman.

Senator BURNS. We never encountered negotiated rulemaking in
the U.S. Marine Corps.

I want to pick up on what Mr. Slonaker said. Usually progress
is either slowed or stymied because of a couple of things, and that
is, it was asked about bright line authority and definitions. Would
you agree with his statement that he just now made on bright line
authority? And do we need to do some work maybe along those
lines legislatively?

Ms. BLACKWELL. Thank you, Mr. Chairman.

I have not had an opportunity to think about legislation. I think
that it is an appropriate time in trust reform to look at manage-
ment at the top and management within the Department of the In-
terior as these projects begin to come together. The Bureau of In-
dian Affairs has responsibility for only five. There are other
projects under the direction of the Office of the Special Trustee for
American Indians, the Minerals Management Service, and others.
We are at a place now where we do need some kind of central co-
ordination as they meet each other. Whether or not that takes leg-
islation, I am not sure that legislation is necessary.

Mr. LAMB. Mr. Chairman, the Department is fortunate to have
rather broad legislative authority in terms of how it organizes
itself. Under the 1950 Reorganization Plan Act, the Secretary can
make organizational changes. We normally do those in consultation
with the Congress. But I know the legislative route is a long and
drawn out one often.

Senator BURNS. We do not draw too many bright lines up here,
I will tell you.

Mr. LaMB. The conversations that Senator Campbell is going to
have with the Secretary and I am sure that you will—I think there
is existing legislative authority in terms of flexibility of who reports
to whom and who is held accountable.

Senator BURNS. Especially in this asset and accounting manage-
ment systems, I think it is very important that there be some
bright lines of authority because you have got to make some deci-
sions independent of what is going on around you.
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TRUST FUND ACCOUNTING SYSTEM

Tell me about the Trust Funds Accounting System, the TFAS,
your progress there. Are you satisfied with it? Just give us an up-
date on that.

Mr. SLONAKER. The so-called TFAS system is actually a system
that I was familiar with in the private sector and is basically a
service bureau, largely off the shelf, if you will, and a very com-
petent system. It is up and running in every respect. In fact, Donna
Erwin who is the director in Albuquerque who manages and over-
sees that activity is here. So, that is one project that has actually
been completed.

If T can carry your question just another inch or so, that system,
the TFAS system, will couple up with the TAAMS system. So, the
TAAMS system is really accounting for the assets and passing the
information through the interfaces.

Senator BURNS. Those two systems can interface? They can talk
to one another?

Mr. SLONAKER. They will be, yes. The interfaces are, I think it
is probably fair to say, pretty much in place, but they are not com-
pleted yet. But the TAAMS system itself has to be brought into an
operational mode, and then the interfaces will be there. So, those
two systems will, in effect, become almost a service bureau to the
whole trust system. But TFAS will not work at its best until
TAAMS, of course, is in place.

PRIVATE SECTOR

Mr. LAMB. One of the questions that always comes up is why do
you not just contract this out. In essence, that is what we have
done. This financial system that we are using is used by 150 dif-
ferent banks and financial institutions from Wells Fargo to Bank
One to Mellon to State Street, et cetera. So, we are using the pri-
vate sector. We did not build a unique system. We are using a sys-
tem that is a common service provider. It makes a lot of sense.

We have been doing daily reconciliations of our accounts with
Treasury, going back for almost 10 years now.

Again, there are always stories. We cannot reconcile the past
until we get some sort of settlement. Paul Holman has said this.
Mr. Slonaker has said this. We cannot say for certain. Our annual
audits of our trust accounting system always come back to saying,
well, we are not sure. As auditors, we cannot tell you what the be-
ginning balances are until you settle the past.

We have focused in this effort to fixing the future, and we have
in place now for a year this system used by 150 major financial or-
ganizations that is looking well. Account holders are getting quar-
terly statements. But we have not resolved the past.

Senator CAMPBELL. If I might interject, Mr. Chairman, a couple
of years ago, Senator Murkowski and I and several others believed
that the Department simply could not straighten up the problem
with regard to investment options. We introduced a bill, in fact, to
let the private money managers, the private industry who are
skilled in that expertise do it. The Department obviously opposed
that and felt it could. As I understand you, you are using the sys-



30

tems that would have been used if we had turned it over to the pri-
vate sector and it seems to be working.

Mr. LAMB. Yes, and we are using other techniques and other ad-
visers. Donna Erwin can elaborate if you like. But we are using the
best practices of the private sector.

Senator CAMPBELL. Well, at the time we introduced that bill,
there was some unfortunate response from some of the tribes who
thought that it might somehow erode trust responsibility, when in
fact it was sunsetted so it would have come back under the juris-
diction of the Bureau after it was straightened up. But I am glad
you are using the skills that work so well in the private sector.

Senator BURNS. Do you want to comment on that, Ms. Blackwell?

TAAMS

Ms. BLACKWELL. Yes, Mr. Chairman. I just wanted to make sure
that the committee understands that, as Special Trustee Slonaker
has said, TFAS is essentially an off the shelf product. Mr. Lamb
has testified that this is the system that is used by other financial
institutions.

That is very different from TAAMS. Essentially we are designing
the TAAMS system. We attempted in a time past to locate an off-
the-shelf system, and frankly, for those of us who are students of
the Indian problem, it just was not possible. There is nothing out
there to compare. There is not a system out there that contains the
kind of intricacies and complexities that this Indian land title has.
So, the TAAMS system is being developed and being designed by
the users. It will interface with TFAS.

We also have plans to interface with MMS’ system as well.
TAAMS will be feeding to the mineral royalty system.

DIRECT PAY LEASE PAYMENTS

Senator BURNS. Let us take that a little bit further. In last year’s
hearing, I asked a question regarding lease payments on the Crow
Indian reservation. You remember that. At that time BIA was in
the process of changing the method of distributing lease payments.
Instead of allowing the American Indians to receive lease payments
directly from leasees, the BIA was in the process of requiring those
payments to go through the BIA first before going to the owners.
Obviously, it would be easier for the tribes if they could obtain
those lease payments directly. On the other hand, I understand
that the BIA has concerns and may require those funds to pass
through the BIA first so they can be adequately accounted for.

Can you tell me the status of that issue, and what was the final
outcome of it?

Ms. BLACKWELL. Yes, sir, I can. In response to the concern that
was raised in this committee and in response to the BIA consulta-
tion policy with individual Indians and Indian tribes across the
country, as we developed these regulations, we had regional con-
sultations. In response to that, we rejected the idea of prohibiting
direct pay, and the regulations that were effective last Friday con-
tinue the direct pay provision.

Senator BURNS. Thank you. Good answer.

Senator Campbell, do you have any further questions?
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Senator CAMPBELL. No. I have no further questions, Mr. Chair-
man.

But I would reiterate, since we are going to have a tight year for
the appropriations process, that we need to know early on if it is
going to take additional money to help you.

LITIGATION EFFECTS

Senator BURNS. The litigation we understand has caused some
spinoff problems down there tying up personnel, and sometimes
morale gets a little low. Every time we try to do something, the liti-
gants become a part of the problem. Tell us how it is going with
them in this situation and how you deal with that.

Mr. SLONAKER. It presents difficulties. There is what I would
consider to be a great deal of motion practice, which I think the
attorneys would call it, that is going on between Justice and the
plaintiffs’ attorneys. A lot of that is related to records. A lot of it
takes work. People are subpoenaed. I do not know whether it is
any different than in the private sector. It is certainly far more ac-
tive than I have ever experienced. But it does consume time and
it takes time away from trust reform, and we just have to deal with
it.

Mr. LAMB. More broadly, Mr. Chairman, I just jotted down this
morning when I got to work what we are doing simultaneously.
This is not all court-related. It is the scope of this project. It is not
all the plaintiffs’ practice of law. Simultaneously we are building
new systems. We are reforming business practices and making
more uniform those policies across BIA’s 12 regions. We are rewrit-
ing regulations that are, in some cases, 50 years old. We are con-
verting paper records to electronic media. We are converting old
systems information to new systems. We are filling out data gaps.
We are tracking down account holders. We are responding to docu-
ment production requests and court requirements. We are inter-
facing systems, one system to the other, as you just heard. And our
employees are being deposed.

Senator BURNS. What do you do the rest of the day?

Mr. LAMB. These are the same people for which, in many cases,
we had 2 or 3 compared to the Forest Service’s 14. Again, we are
building those staff. We are recruiting.

We are using the private sector on the TAAMS system. We se-
lected Applied Terravision out of Dallas, Texas. They are the single
largest software producer in the oil and gas industry. They are no
rookies in this business. They have been, by GAO’s account and by
our account and by our evaluation, a very responsive firm. We are
trying to do this right, but it is an enormous task.

CLOSING OBSERVATIONS—CHAIRMAN BURNS

Senator BURNS. I will tell you that I am committed to supporting
this effort. Tell us, as we go into the season of appropriations, if
you would just correspond with us on your needs, because I think
we are in a situation now where this is not a game and it is very
serious to establish that trust, literally, that we need to complete
this. I am dedicated to the situation of this coming to a successful
conclusion, knowing that it is not going to get done in 1 or 2 years
even. I think anytime we set dates of completing something, then
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we run over more than we pick up, and we have got to go back and
do it again just to make a deadline.

I know the bureaucracy loves to build a lifelong career out of one
issue. I have always said if I went into wildlife biology, I would find
myself an endangered species and I could deal with that endan-
gered species for the rest of my career in government. I could not
find that tree toad and I did not have a degree in wildlife biology
anyway.

We want to be very supportive of what you are doing, and this
dialogue is very, very important because basically the taxpayers
are starting to ask some questions too, and we have got to be re-
sponsible to our taxpayers.

Senator CAMPBELL. Mr. Chairman, I understand the importance
when you talk about the number of people you would like to have,
but very frankly, I am not sure that just sheer numbers count as
much as expertise and skills.

Mr. LaMB. Yes, and I am in complete agreement with you.

Senator BURNS. Your investment in people who have those skills
is very, very important. So, anything that we can do to help you
out in that respect, let us know. We look forward to working with
you.

Do you have a closing observation?

DATA CLEANUP

Ms. BLACKWELL. Mr. Chairman, I know the hour is late. May I
respond to Senator Campbell’s question on data cleanup in writing?

Senator CAMPBELL. Yes, if you would.

Ms. BLACKWELL. Thank you.

[The information follows:]

DATA CLEANUP

Data cleanup entails both a review of electronic records using anomaly reports
produced from the existing databases and requiring subsequent research and anal-
ysis by the data cleanup contractor. It also requires the proper organization of paper
records for direct entry into the TAAMS.

The data cleanup effort is a long and arduous task with many components. For
land title records, there is over a century of data that must be addressed. Even of-
fices with relatively good automated data have “lapses” in their databases where a
span of years is not complete. In most cases, there are paper records available to
recreate this data. The recreation of title data is not easily accomplished. The data
must be entered into the TAAMS in the exact order that it would have occurred
chronologically in order to ensure the proper building of ownership and chain-of-
title. It takes experienced data cleanup personnel to perform this task. Performing
data cleanup on the remainder of the electronic records requires that anomaly re-
ports be produced and that discovered anomalies be researched and corrected. This
process is underway in all title plants where the electronic records have been
deemed sufficient to “cleanup”. In some title plants, the electronic records either did
not exist or were in too poor condition to migrate to the TAAMS. These records are
being reentered in their entirety.

For leasing records, very few Regions have sufficient electronic files to migrate.
Those that do are being cleaned up using anomaly reports and performing the nec-
essary research. However, many offices do not have sufficiently accurate electronic
records to migrate into the TAAMS. Those offices will have all currently active
leases entered directly into the system ensuring a very high rate of accuracy from
the onset.

Senator BURNS. There are a couple other members who could not
make it this morning, and I think they would probably have ques-
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tions. If they have questions, we will try to get them to you, and
if you could respond to them and the committee.

Senator CAMPBELL. Mr. Chairman, I noted with interest that Mr.
Slonaker retired in 1996 before he came to work for the govern-
ment after that illustrious career he had in the private sector. I
was wondering if he has had any second thoughts about retire-
ment.

You do not need to answer that.

Mr. SLONAKER. I do not think I will.

Senator CAMPBELL. Everybody has a pain threshold, and I am
sure you are about up to yours sometimes.

Senator BURNS. I say again I want to thank you all for govern-
ment service because sometimes you do not think it is worth it, but
it really is. So, I want to thank you for accepting these duties and
doing it with a willing spirit and all of that. I appreciate that very
much.

ADDITIONAL COMMITTEE QUESTIONS

If we have more questions, we will get them to you. We will leave
the record open. We look forward to working with you as we move
those appropriations. Thank you for coming today. It has been very
enlightening to me.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR CONRAD BURNS

Question. Please explain the U.S. Treasury’s role in managing the tribal trust
funds in the past and its current role.

Answer. While the Interior Department is responsible for executing most of the
federal government’s trust duties, the Treasury Department has substantial trust
responsibilities as well. In particular, Treasury holds and invests IIM funds at the
Interior Department’s direction and provides accounting and financial management
services. The Office of Special Trustee has requested Treasury to provide a more
complete response, which we will forward separately to the Committee.

Question. Recently, there has been mention in the press that the Crow Tribe is
concerned that they have had a delay in receiving federal funds and that the delay
may be due to the fact that an assistant secretary for Indian Affairs has not yet
been appointed. Please comment on this.

Answer. While a news article referred to the absence of an incumbent Assistant
Secretary—Indian Affairs, there has not been a delay in the BIA appropriations to
the Crow Tribe. Currently, there are internal issues within the Tribe itself which
has played a role in its financial affairs; however, neither the absence of an Assist-
ant Secretary nor the allocation of fiscal year 2001 BIA appropriations to the Tribe
is a factor in the situation.

Question. It is the subcommittee’s understanding that both the title and realty
portions of TAAMS are scheduled to be implemented in the BIA’s Rocky Mountain
Region in Billings, Montana during the first week of June. Will the BIA be able to
meet that deadline?

Answer. The title function has been operational in the Rocky Mountain Region
since December 2000. The BIA is currently testing the leasing function at the Rocky
Mountain Region Office.

Question. Please lay out the current time line for TAAMS full deployment.

Answer. The development of land title and record functions was completed in the
summer of 2000. Improvements were made subsequent to implementation and
TAAMS became the system of record in four BIA Regions for title in December
2000. The leasing function is being tested and reviewed with a final system decision
to be made in June 2001. The land title, record, and leasing functions represent the
core of TAAMS. The BIA is planning additional improvements to the TAAMS core
in the fall of 2001, as well as adding modules for appraisal and probate.
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The TAAMS deployment of the title and leasing modules of TAAMS is predicated
on successful user acceptance testing and a Departmental deployment decision.
Once the foregoing conditions are met, the following projected deployment schedule
may be slightly adjusted to accommodate Site Readiness Reviews. The BIA is plan-
ning to deploy TAAMS core modules in three phases of groups.

Group A:
Rocky Mountain—June—-August, 2001
Southern Plains—dJuly—October, 2001
Eastern Oklahoma—September—October, 2001
Alaska—October 2001-February 2002

Group B:
Southwest—January—March, 2002
Navajo—February—May, 2002
Western—April-July, 2002
Northwestern—June—September, 2002

Group C:

Great Plains—September—November, 2002

Midwestern—October, 2002—January, 2003

Eastern—December, 2002—February, 2003

Pacific—January, 2003—March, 2003

BIA intends to phase the deployment process to complete one group before moving
to the next. The driving force in implementation will be three factors: Data cleanup/
data entry completion; Data migration (where applicable); and Training of BIA staff.

However, TAAMS will undergo continual change for many years to come as new
modules are added, additional features are included and as the system evolves to
reflect changes in statutes and regulations. TAAMS is scheduled to be completely
deployed and implemented throughout the BIA and required Tribal sites by the end
of fiscal year 2003.

Question. How much money has the government spent, to date, to develop
TAAMS?

Answer. Approximately $38 million has been appropriated through fiscal year
2001 for development and implementation of TAAMS. We are requesting $14 million
in fiscal year 2002 for further development and deployment of TAAMS modules.

Question. The Department of the Interior has had failed computer systems in the
past. One that comes to mind is ALMRS for BLM. Please explain how TAAMS is
different from ALMRS?

Answer. The two systems have been developed in completely different environ-
ments. TAAMS has had a high degree of user input from the beginning of the devel-
opment effort, ensuring a much higher degree of acceptability. It is our under-
standing that the BLM user did not have as much participation in the design and
development process as the BIA user community. Additionally, the manner in which
TAAMS was developed (evolutionary prototyping) has allowed for the user to see the
system in action at key points along the process and to make any necessary changes
before the next prototype was developed.

Question. What assurance do you have that TAAMS will not be another failed
computer system?

Answer. All system developments have risk, however risk with respect to TAAMS
is minimized by the work performed up front on the design and planning of the sys-
tem. Initially it was determined that the software for TAAMS was commercially
available, and thus, minimal design was needed up front. When it became clear that
that minimally modified commercial off-the-shelf software (COTS) product would not
meet the needs of the BIA to fully carry out its trust responsibility, the BIA worked
hard to customize the software design to ensure the greatest possibility for success.
The BIA believes that the success of TAAMS software development is demonstrated
by (tih? deployment of the land title module, as well as in recent testing of the lease
module.

Question. The backlog of probate cases is serious and will only get worse if the
government does not get a handle on the situation. Have you made any progress
in this area?

Answer. Yes. Work began on the BIA probate backlog in fiscal year 2000 and has
continued in fiscal year 2001 with the modification of one contract and execution
of a new contract to reduce the backlogs in case preparation, processing, and posting
and recording new title information. The Office of Hearings and Appeals’ Probate
Rule is expected to be published in the Federal Register by June 2001. The Attorney
Decision Makers (ADMs) should eliminate the summary distribution backlog by the
end of the fiscal year 2001. Additional progress includes establishment of partner-
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ships with approximately 60 Tribes for the performance of probate functions, com-
pletion of Phase I Workforce Planning at the end of April 2001 and nation-wide
training for the web-based, probate data-tracking system. A summary of the status
of activities follows:

Probate Case Processing Backlog.—There were approximately 5,400 cases identi-
fied in the HLIP in which 90 days had elapsed since BIA had received the notifica-
tion of death, the time frame that the existing OHA regulations allow for BIA’s proc-
essing of the case. Under the BIA’s final regulations, effective March 23, 2001, the
time to complete the probate package was changed to 120 days after the verification
of the death to provide an adequate and more realistic timeline to prepare a probate
package. In fiscal year 2001, the BIA executed a contract to conduct a pilot to plan
and budget for this work. The pilot sites selected are three BIA agencies and one
contract Tribe within the Western Region (Phoenix area). The pilot’s goal is to com-
plete approximately 120 cases within four months and prepare a project manage-
ment plan to roll-out the contract on a national basis. The plan is to begin work
in the entire Western Region by June, 2001. This effort is expected to be completed
by fiscal year 2003.

Summary Distribution Backlog.—This backlog is the primary focus of work in fis-
cal year 2001. Approximately 1,000 backlog cases which involve only trust funds
must be prepared, processed, and if the heirs elect, decided through summary dis-
tribution. For the three-month period ending January 31, 2001, 331 cases were sub-
mitted and 231 cases are pending decisions. In summary distribution, the BIA pro-
bate staff must first prepare the probate package and then refer the case to the
ADMs. If all the summary distribution cases are prepared and submitted, the ADMs
should eliminate the summary distribution backlog by the end of the fiscal year
2001.

BIA Posting and Recordation Backlog.—Approximately 4,600 cases have been de-
cided, but are awaiting BIA posting and recording actions to amend the land owner-
ship records to reflect the new ownership set forth in the decision. This includes
posting, recordation of title information in the Land Title and Records Office
(LTRO), and amendment of BIA agency records. In July 2000, BIA awarded a con-
tract to initiate the work at three LTROs: Great Plains Region (serving the Great
Plains Region, Aberdeen, South Dakota and Midwest Region, Minneapolis, Min-
nesota); Southwest Region (serving the Southwest Region, Albuquerque, New Mex-
ico; Navajo Region, Gallup, New Mexico; and Western Region, Phoenix, Arizona);
and the Northwest Region, Portland, Oregon. As of February 2001, 765 cases involv-
ing 7,123 tracts have been completed at these three LTROs. An additional 216 cases
have been completed by the contractor and are awaiting BIA approval. The contract
to eliminate this backlog continues throughout the remainder of fiscal year 2001 and
into fiscal year 2002.

Backlog Created by Youpee v. Babbitt.—In response to the Supreme Court’s deci-
sion, approximately 178,000 restricted and trust interests involving 13,000 estates
will be redistributed. In fiscal year 2000, a pilot project was conducted at the South-
ern Plains Regional Office title plant and at its Pawnee Agency to redistribute the
escheated interests in 65 estates. The data collected in the pilot is currently under
examination and a final report is targeted to be completed by May 2001. In fiscal
year 2001, Phase II of the Youpee pilot is designed for the Office of the Special
Trustee for American Indians, Office of Trust Funds Management (OTFM), to study
the financial costs of determining the amount due and payable, including interest,
and the income to the proper heirs or devisees. In fiscal year 2002, Phase III of the
Youpee pilot will examine nationwide land valuation to determine the costs to buy-
out the escheated interests.

Based on these pilot activities, the BIA will develop a national rollout plan to be
implemented in phases. The redistribution of escheated interests will be contracted
and will continue for several years. Funding for the redistribution contract is in-
cluded in the fiscal year 2002 request for the Indian Land Consolidation Program
account in the Office of the Special Trustee.

r?uestion. What would make trust reform efforts in the probate backlog area easi-
er?

Answer. Project management plans are addressing three areas of backlog in the
BIA: (1) posting and recording; (2) case preparation and processing; and (3) Youpee
redistribution. These backlog tasks are to be contracted to an independent con-
tractor to provide the BIA and Tribal probate field staff an opportunity to complete
the backlog in summary distribution cases and to maintain their current caseloads.

As ownership of Indian land descends from one generation to another, fraction-
ation of ownership has burdened the Department’s ability to administer the trans-
actions generated from resources located on the lands, maintain current and up-to-
date ownership and maintain records and timely distribute income. The BIA’s land
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consolidation program has consolidated over 29,000 highly fractionated interests in
allotted Indian lands to date. Implementing the new provisions of the Indian Land
Consolidation Act Amendments of 2000 will further ensure the success of the De-
partment’s efforts in consolidating fractional interests to reduce the administrative
burden and improve the economic value of the lands for the Indian owners.

Question. Pursuant to the recommendation in the National Academy of Public Ad-
ministration report, the Bureau of Indian Affairs moved the Office of Information
Resources Management to Reston from Albuquerque so that it would be closer to
BIA headquarters. Funds were appropriated to support this move.

Please give us an update on the move as to whether the move was successful and
whether the move achieved its intended purpose.

Answer. The relocation, which addressed issues raised in the National Academy
of Public Administration Study report, has placed the Office of Information Re-
sources Management (OIRM) under closer supervision of the Assistant Secretary—
Indian Affairs’ senior management. The data center operations and programming
support continues to be contracted with ISI, Inc., who originally assumed these
functions when most of the OIRM staff chose not to relocate to the Reston facility.
Only 13 OIRM staff transferred to the Reston facility. Hiring replacement employ-
ees for those that chose not to relocate has been a challenge in the competitive envi-
ronment of the greater Washington, DC area. However, contracting for services has
been somewhat easier. Since April 2000, the OIRM staff has increased from 13 FTE
to 42 FTE and 20 contractors. The OIRM is in the process of extending the ISI, Inc.
contract for an additional year. The contract extension will require thorough docu-
mentation of computer room operations and legacy computer programs so that over-
all knowledge of operations and support will increase. The goal is to increase the
overall quality of OIRM support. OIRM anticipates the need to continue to contract
for legacy system support and data center operations; the need for contractor sup-
port will diminish as TAAMS becomes operational.

Question. The BIA has been under a lot of criticism regarding the BIA’s control
of the financial records for American Indians and Alaska Natives. Has the BIA al-
ways been responsible for these financial records?

Answer. Throughout its history, BIA has made, received and maintained financial
records pertaining to American Indians and Tribes. Today, the records management
policy for BIA and OST is under the auspices of the Office of Special Trustee.

Question. What is currently being done to find the financial records that are
deemed lost?

Answer. After the court’s December 1999 ruling, a sub-project was initiated to ob-
tain missing documents and information from sources outside the Federal Govern-
ment. The effort is designed to: (1) describe the nature and extent of IIM trust ac-
counts since passage of the Reform Act; (2) present a logical approach to assess the
state of documentation, information and data available and necessary for the De-
partment to meet its obligations under the Reform Act; and (3) identify approaches
and options for gathering missing documents, information and data from third par-
ties to supplement the Department’s current files. The project is managed by a team
of senior trust managers in the Office of the Special Trustee, and the status of this
project is reported in the quarterly reports to the Court. This project is undergoing
re-assessment through joint meetings between the special projects staff, contractors
and the project manager recently designated for the Statistical Sampling component
of the historical accounting.

Question. Are you concerned that there may be problems with the Department’s
data clean up efforts? Please outline what the Department is currently doing to ac-
celerate and improve the data clean up efforts.

Answer. The data cleanup effort is a long and challenging task with many compo-
nents. The BIA and OST each are responsible for a data cleanup subproject, as
noted in the revised HLIP. The subprojects are aimed at ensuring that data housed
in existing or new systems are accurate and complete, and at eliminating trans-
action processing backlogs to ensure records are up-to-date—particularly land own-
ership information and records. OST’s data cleanup project entails standardizing
and verifying IIM system data for trust financial records, and correcting and estab-
lishing an inventory of hard copy records for each trust fund account. Progress has
been made on several fronts, including completion of a plan to resolve and cleanup
Special Deposit accounts in January 2001. Also, the plan for the Revised Manage-
ment Coding project, which outlines the steps necessary to review and correct the
code discrepancies, was completed in December 2000.

BIA’s trust records cleanup projects involve ensuring accurate land title and re-
sources management information. This project relates directly to the TAAMS
projects and this effort will be coordinated with the eventual deployment of TAAMS
at each implementation site. For land title records, there is over a century of data
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that must be addressed. Even offices with relatively good automated data have
“lapses” in their databases where a span of years is not complete. In most cases,
there are paper records available to develop automated data. Assembling title data
is not easily accomplished. The data must be entered into TAAMS in the exact order
that it would have occurred chronologically in order to ensure the proper building
of ownership and chain-of-title. It takes experienced data cleanup personnel to per-
form this task. Performing data cleanup on the remainder of the electronic records
requires that anomaly reports be produced and that discovered anomalies be re-
searched and corrected. This process is underway in all title plants where the elec-
tronic records have been deemed sufficient to “cleanup.” The BIA data cleanup effort
is concentrating its data cleanup efforts to correspond with the TAAMS deployment
schedule for Group A

In some title plants, electronic data either does not exist or is in too poor condition
to migrate to TAAMS. The records in these instances are being reentered in their
entirety. For leasing records, very few Regions have sufficient electronic files to mi-
grate to TAAMS. Those that do are being cleaned up using anomaly reports and
performing the necessary research. Those that do not will have all currently active
leases entered directly into the system to ensure a high rate of accuracy from the
onset.

Regarding the BIA data cleanup project, the Principal Deputy to the Special
Trustee is to set up a work group to validate the existing statement of work, assess
the direction of the project, and to provide recommendations on future management,
direction, priorities, schedules and funding for the project.

Question. According to the 1994 Reform Act, Tribes are authorized to withdraw
their tribal funds from the Office of Special Trustee’s management. How many
tribes have withdrawn their tribal funds? Why do you think only a few tribes se-
lected to withdraw their accounts?

Answer. Under Title II of the American Indian Trust Fund Management Reform
Act of 1994, a Tribe may voluntarily withdraw its funds from the trust, subject to
plan approval by the Secretary. As of December 31, 2000, only two Tribes had with-
drawn their funds and two Tribes had made partial withdrawals. During calendar
year 2000, seven new inquiries were received regarding the withdrawal process.
While several Tribes have inquired about the process for withdrawal, and OTFM
provides assistance in understanding the process and forms to complete, the deci-
sion to proceed with withdrawal rests solely with the Tribe.

One possible reason withdrawal has not occurred often is the likelihood that pri-
vate sector firms would charge significant management fees and costs. Another rea-
son is that unique federal powers not available to private firms are often required
to provide continuous protection of tribal interests and resources. The Government
has an enduring trust responsibility to American Indians which often goes beyond
mere financial management. The 1994 Reform Act contemplates that the with-
drawal of trust funds affects the trust responsibility only with respect to the funds
withdrawn. 25 U.S.C. §4022 (c). Tribal funds are often utilized in ways that affect
the stewardship of trust land and natural resources, which continue to be managed
in trust by the Department of the Interior. The questions presented entail complex
asset coordination and policy issues, requiring full consideration of the government’s
overall trust obligation in the context of self-determination and tribal sovereignty.

Question. In late December of last year Secretary Babbitt directed you to conduct
a statistical sampling of Individual Indian Money Accounts, and Secretary Norton
concurred with that directive. How far along is the Department in this process and
what will the statistical sampling involve?

Answer. The Office of the Special Trustee selected a senior executive level Project
Manager to oversee and guide the Sampling Project, who reported to duty in OST
on April 9, 2001. The first major task for the Project Manager is to develop the de-
tailed plan requested by the Committee. Preparation of the plan will be preceded
by a period of consultation by the Project Manager with a wide variety of interested
parties and by consultation with one or more technical experts on statistical sam-
pling techniques.

The detailed plan, to be provided to the Committees, will include a phased ap-
proach, starting with an assessment of the sampling issues and then developing one
or more potential methodologies that can be tested. This is a complicated effort that
will take a considerable period of time.

About $10 million is available this fiscal year to plan the sampling project. The
fiscal year 2002 budget request for OST includes $7.5 million to continue efforts to
develop and implement a statistical sampling plan. We believe that the conceptual
approach of examining issues and methodologies, evaluating results, and only then
proceeding with full scale sampling, should that be warranted, assures the Congress
that the funds for this project will be used prudently.
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Question. What steps are you taking in the near future to get this jump started?

Answer. The Senior Project manager has been hired and the Department is cur-
rently working on the development of a plan to present to Congress on the historical
accounting of IIM accounts. This plan will present how we will conduct the account-
ing, the methods we intend to use, what it will cost, and how long it will take. The
plan will include alternatives and options considered on scope, methodology, costs,
and timing. In developing the plan and overseeing the historical accounting, we will
hire contractors to provide expertise in accounting and statistics not available with-
in the Department. It is estimated that the plan will not be submitted to Congress
for review and approval until early in fiscal year 2002.

Question. What are the projected costs for the statistical sampling approach?

Answer. The cost to complete the Project is unknown. A very rough cost estimate,
based primarily on experience with some plaintiffs’ records in the Cobell case, was
derived using some initial, preliminary assumptions as a starting point:

—Assume a sampling of 350 accounts. This number might be understated given
the difference in records systems from year to year and agency to agency, as
well as the availability of records and east of accessing them.

—Assume a cost ranging from $50,000 per account (those more recently opened)
to $200,000 per account (the approximate cost of the Cobell account analyses).

—Under these assumptions, the project costs could range from $17,500,000 to
$70,000,000 (excluding DOI contract development and management expenses).

These are rough approximations, based on limited (although intensive) experience
with records production. The Special Trustee or Department will have a better idea
as we move through development of the plan.

Question. As Special Trustee, how have you engaged in oversight of the TAAMS
process? Have you had a chance to review the company that is building the TAAMS
software? Please tell us a little bit about this company, who they are, and are you
satisfied with the company’s stability?

Answer. The Special Trustee and staff engage in continuing oversight of the
TAAMS project. The Special Trustee has met with officials of the development con-
tractor, Artesia, which is a company that provides well respected products and serv-
ices in the private market. The firm competed and was selected as successful bidder
on the contract in accordance with the Federal procurement process. The Special
Eﬁustee does not have any information regarding their financial or business sta-

ility.

Question. Not only BIA and the Office of Special Trustee are charged with the
trust reform activities. Minerals Management Service, Bureau of Land Management
and the Office of Hearings and Appeals are also involved. This requires everyone
to work as a team.

Please describe how you ensure that all of the agencies efficiently coordinate and
communicate with each other to ensure that the Department meets the deadlines
that it has set in the quarterly reports that it files with the Court.

Answer. Within the Department, the Trust Management Improvement Project
Steering Committee meets twice a month to address status and issues associated
with trust reform and improvement projects and to establish strategic direction. The
Steering Committee is chaired by the Special Trustee and consists of the Assistant
Secretary for Policy, Management and Budget; the Deputy Assistant Secretary for
Budget and Finance; the Assistant Secretary for Indian Affairs; the Deputy Com-
missioner for Indian Affairs; the Solicitor; the Associate Solicitor for Indian Affairs;
the Principal Deputy Special Trustee; and the Chief Information Officer. In addi-
tion, the Special Trustee has recently designated several members of the Special
Trustee’s staff to be project liaisons and to work with the project managers to mon-
itor progress and issues on each project. These liaisons will meet with project man-
agers during the cycle of preparation of the Quarterly Reports to the District Court.

Question. You particularly have to coordinate with BIA. Have you come up with
any Y}vays to make coordination between the two agencies smoother and more effi-
cient?

Answer. The Special Trustee meets frequently with the Assistant Secretary for In-
dian Affairs and the Deputy Commissioner for Indian Affairs to discuss a broad
range of issues and address activities related to trust reform. During the past two
years OST/OTFM and BIA have successfully collaborated on several projects:

—OTFM participated in weekly teleconferences between the Deputy Commis-
sioner of Indian Affairs and her staff and the Director, OTFM, and her staff on
a variety of issues.

—OST/OTFM has participated with BIA on the TAAMS project and has sent sev-
eral personnel to Dallas on numerous occasions.

—OTFM has provided a staff member to participate in the field Users Group and
the Probate Teams.
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—OST/OTFM has worked with BIA in the development of a joint Interagency Pro-

cedures Handbook. The handbook is now being reviewed in a draft status.

—OTFM has assumed the printing previously done by BIA in Albuquerque

(Checks, Explanation of Payments (EOP’s) and IIM quarterly statements, and
1099 INTSs).

—OTFM has assumed the reporting of ISSDA checks to Treasury that was pre-

viously done by BIA in Albuquerque.

—OTFM'’s senior management participated in BIA’s Line Officers’ meeting at the

request of BIA.

—OTFM staff participated in the drafting of the new CFR regulations and at-

tended the consultation meetings.

Despite problems, both BIA and OST are committed to working cooperatively. We
are in the late stages of developing a handbook that will specify the responsibilities
of each office over the entire range of transactions and functions that affect both
BIA and OST (OTFM). This handbook also will specify documentation requirements
for each function or transaction so that BIA and OTFM offices throughout the coun-
try will have standard guidelines and expectations about how to request and dis-
tribute trust funds for Indian beneficiaries.

Question. You testified that you did not agree with some parts of the memo sent
to you by Dom Nessi on February 23, 2001. Please outline all of the portions of the
memo you agree with, and please outline all of the portions of the memo you do
not agree with.

Answer. The Special Trustee disagrees that the relationship between BIA and
OTFM has deteriorated, as referenced in the previous question. The HLIP is not
built on wishful thinking. Taken as a whole, it is a reasonable blueprint. High level
plans, in the Special Trustee’s experience, have time-lines, or milestones.

The HLIP projects are not stand-alone projects, and there is coordination though
the Special Trustee. There is, however, no line authority for the Special Trustee
over a number of the projects. There needs to be along with accountability. The De-
palitment is currently reviewing options to address these issues raised by the Spe-
cial Trustee.

QUESTIONS SUBMITTED BY SENATOR BEN NIGHTHORSE CAMPBELL
THE HIGH LEVEL IMPLEMENTATION PLAN

Question. Which of the 6 remaining milestones for Subproject #2, BIA Data Clean-
up, can be characterized as accomplishing the terminus of data cleanup and data
loading into TAAMS? In other words, at the completion of which task will TAAMS
include current information as well as the historical data which is presently being
deferred? If appropriate, please indicate whether none of the current milestones are
associated with this particular event.

Answer. In milestone I, “Post-deployment data cleanup,” all BIA data cleanup ac-
tivities associated specifically with the TAAMS initiative are scheduled to be com-
pleted by December 31, 2003. However, data cleanup and data management will re-
main on-going activities as part of the normal operating procedures.

Question. Has the Department made any effort to develop a total cost for com-
pleting data cleanup and loading? Please provide that estimate or describe the proc-
ess that is in place to develop this cost and when this process is project to be com-
pleted. If appropriate, please indicate that there is no process in place to determine
the cost.

Answer. We have no estimate for the total cost of data cleanup at this time. There
will be far more direct data entries, rather than data transfers from the legacy sys-
tems, than originally planned. The data cleanup process is underway in all title
plants where the electronic records have been deemed sufficient to “cleanup.” The
extent of cleanup activities in each BIA Region is not easily estimated until the con-
tractor has actually been on-site and had an opportunity to review the precise condi-
tion of the electronic data and supporting paper records. Answer. The data cleanup
effort is a long and challenging task with many components. The BIA and OST each
are responsible for a data cleanup subproject, as noted in the revised HLIP. The
subprojects are aimed at ensuring that data housed in existing or new systems are
accurate and complete, and at eliminating transaction processing backlogs to ensure
records are up-to-date—particularly land ownership information and records. OST’s
data cleanup project entails standardizing and verifying IIM system data for trust
financial records, and correcting and establishing an inventory of hard copy records
for each trust fund account. Progress has been made on several fronts, including
completion of a plan to resolve and cleanup Special Deposit accounts in January
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2001. Also, the plan for the Revised Management Coding project, which outlines the
steps necessary to review and correct the code discrepancies, was completed in De-
cember 2000.

BIA’s trust records cleanup projects involve ensuring accurate land title and re-
sources management information. This project relates directly to the TAAMS
projects and this effort will be coordinated with the eventual deployment of TAAMS
at each implementation site. For land title records, there is over a century of data
that must be addressed. Even offices with relatively good automated data have
“lapses” in their databases where a span of years is not complete. In most cases,
there are paper records available to develop automated data. Assembling title data
is not easily accomplished. The data must be entered into TAAMS in the exact order
that it would have occurred chronologically in order to ensure the proper building
of ownership and chain-of-title. It takes experienced data cleanup personnel to per-
form this task. Performing data cleanup on the remainder of the electronic records
requires that anomaly reports be produced and that discovered anomalies be re-
searched and corrected. This process is underway in all title plants where the elec-
tronic records have been deemed sufficient to “cleanup.” The BIA data cleanup effort
is concentrating its data cleanup efforts to correspond with the TAAMS deployment
schedule for Group A.

In some title plants, electronic data either does not exist or is in too poor condition
to migrate to TAAMS. The records in these instances are being reentered in their
entirety. For leasing records, very few Regions have sufficient electronic files to mi-
grate to TAAMS. Those that do are being cleaned up using anomaly reports and
performing the necessary research. Those that do not will have all currently active
leases entered directly into the system to ensure a high rate of accuracy from the
onset.

Regarding the BIA data cleanup project, the Principal Deputy to the Special
Trustee is to set up a work group to validate the existing statement of work, assess
the direction of the project, and to provide recommendations on future management,
direction, priorities, schedules and funding for the project.

Question. Will TAAMS include functionality in addition to the Title Portion and
Realty Functions? If it will, please provide a list of the additional functionalities.
When will the Department reference the effort to include additional functionality in
the Quarterly Reports? Will this include milestones for these development efforts?

Answer. The land title, record, and leasing functions representing the core of
TAAMS is planned to be completed in June 2001. However, TAAMS will undergo
continual design changes as new modules are added, additional features are in-
cluded and as the system evolves to reflect changes in statutes and regulations.
TAAMS is scheduled to be completely deployed and implemented throughout the
BIA and required Tribal sites by the end of fiscal year 2003. After implementation
of the title and leasing modules, other major modules to be added include appraisals
and for probate functions. At present, the design effort is completed for appraisals
and is underway for probates. Once design of the leasing is complete, the contractor
will develop a programming schedule for the appraisal module. These development
milestones will be included as appropriate in the quarterly report to the Court.

Question. Which of the HLIP subprojects and tasks can be characterized as pro-
viding for the establishment of internal controls and a functionality for accounts re-
ceivable? Are there specific milestones or completion dates to establish internal con-
trols and accounts receivable?

Answer. In the broader sense, many HLIP subprojects address internal control
problems in Interior’s management of Indian trust accounts: systems; data clean-up;
and the supporting efforts in records management, training, policy and procedures
and internal controls. However, as the name implies, the Internal Controls sub-
project is specifically designed to provide a continuing oversight presence to ensure
that: (1) adequate internal controls are put in place, and (2) internal control prob-
lems previously identified and corrected do not re-occur. The Internal Controls sub-
project has specific milestones and tasks necessary to implement a continuing trust
risk management program.

The TAAMS subproject is charged with designing and implementing a modern,
standardized accounts receivable module and process for future Indian trust oper-
ations. However, the TAAMS subproject plan currently does not have identified and
published milestones relating to development and implementation of an accounts re-
ceivable system. A schedule and milestones for development of this function will be
determined following the management decision in the summer of 2001.
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MANAGEMENT AUTHORITY AND MEASURING PROGRESS

Question. In answer to my question you indicated that the real issue is not one
of funding, but of management. Yet, Mr. Lamb and others seem to think that re-
sources and staff is the key to resolving these issues. Would you care to comment?

Answer. Yes. There is no conflict in these two views. The development, implemen-
tation and enforcement of consistent business practices are mandatory to the suc-
cess of trust reform. The Special Trustee is concerned that we ensure that the man-
agement teams on these projects have the capacity and management resources to
bring these projects to a successful conclusion. The Special Trustee has stated that
it is not solely a question of funding. He believes that it is a question, as well, of
providing the appropriate additional management expertise and leadership. The De-
partment is addressing this management concern. As stated by Mr. Lamb in the
hearing, the 1999 National Academy of Public Administration’s study, “A Study of
Management and Administration: the Bureau of Indian Affairs” documented the
staffing deficiencies in the BIA as compared to other agencies with similar respon-
sibilities. With funding provided by the Congress in 2001, the BIA is making
progress toward addressing the concerns raised in NAPA’s study. The Special Trust-
ee strongly endorses the additional funding and staffing increases proposed for BIA
trust activity in the President’s 2002 Budget.

Question. You cited the “inter-dependency” of the trust reform elements as a chal-
lenge that must be met in order for trust reform to be undertaken. Given this inter-
dependency, is there a need to have, in essence, a “Trust Reform Tsar” over all ele-
ments within the Department of Interior to coordinate and manage these elements?
Is a legislative approach to this issue warranted?

Answer. As it stands, the Special Trustee believes the responsibility is not clear
and is too diffuse. There are five line operations and several Departmental staff and
offices involved in trust reform, as well as several offices responsible for HLIP
projects. Accordingly, the Department is reviewing options to strengthen the Special
Trustee’s oversight and accountability for HLIP subprojects.

A legislative approach is not warranted. The Department feels that the authority
provided in the Reform Act is sufficient to address the management responsibilities
of trust reform.

Question. On March 30, 1992, the Assistant Secretary for Indian Affairs re-
sponded to a draft GAO report with the statement that “in the last two years reor-
ganization, additional staffing, training, integration of investment systems, and
strengthened internal accounting procedures have led to improved accounting prac-
tices.” (June 1992, GAO/AFMD-92-38) In addition, while the Department agreed
that substantial improvements were warranted, it made a commitment to make
such improvements including “better internal control processes and improved ac-
counting and records systems.” Based on the Assistant Secretary’s representation to
the GAO in 1992, the Department has been engaged in trust reform efforts for at
least eleven years.

In your testimony you indicated the U.S. was “moving in the right way” on trust
reform. How much longer should Congress allow the Department to attempt to re-
form itself before Congress begins to actively consider and perhaps implement alter-
natives for the management of trust resources?

Answer. While it may seem like progress has been slow, as the Department has
stated in the past, the practices of the past 150 years cannot be easily corrected.
Through the trust reform effort and the ongoing implementation of the HLIP, it is
clear that much work has been done, and several notable successes achieved. For
example, the Trust Funds Accounting System has been implemented nationwide
and has replaced dated legacy systems for administering trust accounts. Likewise,
certain data cleanup efforts—OST’s IIM file jackets and BIA’s appraisal backlog re-
duction—have been well executed. In the Policies and Procedures area, publication
of the Secretary’s Trust Principles and the BIA’s trust regulations are notable.
Progress has been made in improving records management and an internal control
and risk management program is being implemented. A nationwide program to pro-
vide non-systems training to the several thousand Interior and relevant Tribal em-
ployees engaged in trust management has been initiated. The BIA’s efforts, assisted
by the Indian Land Consolidation Act Amendments in 2000, in dealing with
fractionated interests, through purchase of small property interests is also pro-
gressing well.

Given the wide variety of projects and tasks, setting a final date for completion
of trust reform is not feasible. While several projects have completion dates of 2004,
other projects’ final completion dates are currently up for review. Some aspects,
such as developing the Trust Fund Accounting System, have moved from “project”
status to “implementation” or “operational” status. Over the next year or two we
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will see many more efforts make a similar transition. Some projects, such as the
cleanup of data and probate backlog reduction activities, will likely continue for sev-
eral years. Our commitment is to move promptly, but carefully, from project to oper-
ational status. Remember also, that as new technology becomes available, these op-
tions must also be explored to improve operations.

Question. After the final trust-related regulations were published, a number of
drafting, technical, and substantive errors were identified, especially with respect to
the Probate Regulations. Senate staff were assured that these matters would be ad-
dressed and the testimony provided to the Committee included similar assurances.
What process and time-frame will the Department use to fulfill this commitment?

Answer. Preliminary discussions have been held with the Senate staff and the Na-
tional Congress of American Indians (NCAI) with regard to technical amendments
to the probate regulations. The process and time-frame have not yet been decided,
but meetings are being scheduled to agree on a process.

ACCOUNT BALANCES AND THE “SAMPLING V. MODELING” DEBATE

Question. You indicated that settlement talks with the Cobell plaintiffs broke
down in November while a consent decree was being drafted. What, in your mind,
were the reasons underlying this breakdown?”

Answer. To produce a settlement, all parties on both sides of an issue have to
reach closure. Unfortunately, this was not able to be achieved last year. Beyond
that, I cannot speculate because of the ongoing litigation in which we are involved.

Question. Mr. Lamb indicated that it cost the U.S. $20 million to generate an
“index” of documents to be produced for the plaintiffs pursuant to court order. These
documents include only the 5 named plaintiffs and their predecessors in interest.
Do you believe that given what will probably be an astronomical amount of federal
money for the remaining 300,000 to 500,000 plaintiffs that a fair and accurate set-
tlement is what is called for at this point in time?

Answer. Mr. Lamb indicated that $20 million was used to plan the document pro-
duction effort, implement the search for records; and collect, image, index, and
produce these documents. The 159,384 documents, comprising 385,421 pages, were
collected for 5 named plaintiffs and 31 agreed upon predecessors in interest and in-
volved a total of 109 tracts. Even though all the accounts records may not be re-
trievable, the costs will be significant for all accounts to be reconstructed. Con-
sequently, when the Special Trustee was first confirmed, he initiated efforts to settle
this case. The Department believes that this case should be settled based upon the
best accounting information we can obtain within reasonable limits of time and
costs, subject to Congressional approval.

Question. What assurance can the Department provide to Congress that the sta-
tistical sampling method will even be admitted as evidence in Cobell v. Norton
based on the Supreme Court’s test in Kumho Tire Co. (U.S. Sup. Ct. 1999)? Does
the Department agree that the Federal court’s in Cobell v. Norton have expressed
some level of skepticism about the proposal to use statistical sampling in this case?
For example, when the Court of Appeals stated:

It remains to be seen whether in preparing to do an accounting the Department
takes steps so defective that they would necessarily delay rather than accelerate the
ultimate provision of an adequate accounting, and the detection of such steps would
gltl within the court’s jurisdiction to monitor the Department’s remedying of the

elay.

Answer. The Department does not agree that either the Court of Appeals or the
District Court expressed skepticism about the proposal to utilize statistical sampling
as part of the historical accounting. The Supreme Court’s decision in Kumho Tire
Co. v. Carmichael relates to the reliability of expert testimony and the factors a
court can consider, in appropriate district court proceedings, when deciding to admit
expert testimony. The Department does not believe that Kumho Tire would apply
to the historical accounting effort because that is an administrative decision subject
to limited judicial review under the Administrative Procedures Act.

Question. Is the Department willing to allow independent review of its statistical
sampling method, for example by the General Accounting Office or the Justice De-
partment Office of Legal Counsel, before spending resources on this method? Is the
government willing to consider economic modeling in place of or in addition to sta-
tistical sampling?

Answer. In developing the statistical sampling method, the Department intends
to consult with and obtain advice from a broad range of experts, stakeholders, and
affected parties. We expect to have a full review of the statistical sampling plan
within the Department of Justice. Further, because the plan must be submitted to
the House and Senate Committees on Appropriations before commencing a full sam-
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pling project, we anticipate consulting with the General Accounting Office as the
plan is developed and seeking their review of the plan.

At this point, no approaches or methods have been ruled out for determining how
to do the accounting. We will review and consider economic modeling approaches
and their applicability to the IIM accounting.

Question. What assurance can the Department provide Congress that the statis-
tical sampling method can be used as a basis for negotiating with the plaintiffs in
Cobell v. Norton?

Answer. The Department is committed to exploring a statistical component of the
historical accounting. We expect that the information and results generated by the
sampling project can be used to help establish historic IIM balances and will be im-
mensely useful in resolving the Cobell litigation. However, the Department cannot
give assurances about what plaintiffs may accept as a basis for settlement negotia-
tions.

Question. In your testimony before the Subcommittee, you indicated that one
problem with utilizing the “economic modeling” method for arriving at a settlement
figure is the lack of complete records of transactions. Why is this not also a problem
for utilizing a sampling method?

Answer. The problem for any method, whether an economic model or a statistical
sampling approach, will be the availability of the transaction records from which to
construct a model or select a sample. Although the Department has not received a
copy of or detailed information relating to Plaintiff’s version of economic modeling,
our initial understanding of economic modeling is that it addresses opportunities
and uses of allotted lands and resources. Modeling may go beyond the obligation to
perform an accounting for the IIM beneficiaries. As we look toward a possible settle-
ment, we see opportunities to examine modeling and sampling approaches.

Question. You indicated that a reasonable settlement figure could combine ele-
ments of both the “sampling” approach and the “modeling” approach. Can you ex-
plain this in greater detail?

Answer. Again, although the Department has not received Plaintiff's version of
economic modeling, our understanding of economic modeling is that it considers
whether Indian allottees and their heirs received comparable value when their lands
were leased for income generating activities like grazing or for consumptive uses
like oil and gas production. This raises the question “what could the income have
been” instead of “how did we account for and disburse the income.” The former
question is beyond the scope of the Cobell litigation, and the issue of an accurate
reconciliation of the IIM accounts.

For purposes of the litigation and the obligations on the Department, we believe
the statistical sampling is an appropriate component of determining the historical
IIM account balances. Sampling does not preclude the accounting from considering
what might be learned from economic modeling and the underlying assumptions in
the modeling. Nor does this view prevent the Federal government from considering
modeling during settlement discussions.

Question. In your testimony you indicated that more than 50 percent of the HLIP
milestones were met. Can the percentage or number of milestones met for each sub-
project—or for the HLIP as a whole—be used as a measure of the extent that the
subproject is complete? For example, subproject #2, BIA Data Cleanup, the Depart-
ment’s Quarterly Reports indicated that the BIA has completed 5 or 45 percent of
the 11 milestones for this subproject. By any standard, other than the number of
milestones completed, is this subproject 45 percent complete? Can the Department
estimate what percentage this subproject is complete?

Answer. As a general statement, it is difficult to judge HLIP project completion
status entirely through reviewing high level “milestone” completion. Not all mile-
stones are equal in effort, work and time required. Due to the wide variety of the
work required in the various subprojects, the Department is not able to issue a blan-
ket statement on percentage completion. In some cases, the documented milestones
are sufficient to indicate status and completion, setting out the tasks and work
chronologically. And, while a few projects envision a continuing effort, work that
will extend beyond the “trust reform” phase as it’s commonly known, there are cases
where the project plans documented in HLIP 2000 either do not provide sufficient
milestones, or do not completely reflect the actual work needed or in process. To ac-
count for this difficulty in communicating by percentage the level of completion of
the trust reform effort, the Department has used the Court-mandated Quarterly Re-
ports to provide narrative updates on the progress of the trust reform projects.
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TRIBAL WITHDRAWAL AND MANAGEMENT OF FUNDS UNDER THE 1994 ACT

Question. I remain concerned that, even in the absence of identifying discrete bal-
ances in Indian accounts, the rates of return now being earned on Indian money
is unacceptably low.

Answer. The statute that prescribes the investment which OTFM can invest In-
dian funds is 25 U.S.C. 162(a), (c) and (d). Only insured bank deposits or debt in-
struments of the U. S. Treasury, and certain U. S. Government Agencies, are suit-
able for investment of Indian Funds. There is absolutely no provision for investment
in corporate bonds or equities (common stocks) which historically have produced
much higher rates of return than fixed income U. S. Government debt instruments,
which are considered risk-free investments. Therefore, the rates of return now being
earned on Indian money are the highest that current law will allow, but, certainly,
in the absolute sense, lower than can be obtained from investing in risky securities
(corporate bonds and common stock). The statute controls, and OTFM is precluded
from producing rates of return other than what is afforded from the most conserv-
ative of investments available in the current investment market place.

Question. Can you identify those tribes that have chosen to withdraw and manage
their own funds?

Answer. Two Tribes, Mescalero and Delaware, have made partial withdrawals,
and two Tribes, Navajo and Citizen Band Potawatomi, have made total withdrawals
under the 1994 Act.

Question. Can you identify which, if any tribes, have returned any of those funds?

Answer. None of the four tribes have returned any of the withdrawn funds.

Question. Can you identify what assistance the Department provides in assisting
and facilitating tribal withdrawals under the 1994 Act?

Answer. OST works with the tribes directly, or with chosen fund managers or ad-
visors, in completing the applications for withdrawal. OST works with any tribe
seeking to withdraw funds. OST also clarifies for Tribes and fund managers regu-
latory requirements and the approval review process, and reviews submitted infor-
mation to advise the submitting Tribe of basic acceptability of the proposals. When
necessary, the advice of the DOI Solicitor’s office is requested.

Question. Can you identify any necessary legislative or policy changes that will
ensure that tribal withdrawal provisions of the 1994 Act are working as Congress
intended?

Answer. It is the Department’s view that the provisions of the law with regard
to withdrawal is working in accordance with the law. Therefore, the Department
does not believe that any legislative or policy changes are necessary.

SUBCOMMITTEE RECESS

Senator BURNS. Thank you very much, that concludes the hear-
ing. The subcommittee will stand in recess until 10 a.m., Tuesday,
April 24, when we will meet in room SD-138 to hear from the Sec-
retary, Department of the Interior, Gale A. Norton.

[Whereupon, at 11:16 a.m., Wednesday, March 28, the subcom-
mittee was recessed, to reconvene at 10 a.m., Tuesday, April 24.]
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OPENING STATEMENT OF SENATOR CONRAD BURNS

Senator BURNS. The hearing will come to order. It is a great
pleasure to welcome Secretary Norton to the committee to testify
in support of the Department of the Interior’s fiscal year 2002
budget request. I think we all look forward to getting to know you,
and to working with you as you address some of the many complex
challenges that your Department faces.

The Department’s budget request this year looks somewhat dif-
ferent than the last several administration requests, and appro-
priately so.

There are, without question, pressing fiscal needs on Federal
lands, in Indian country, and throughout the Department’s many
bureaus. But it is clear that the 12 percent annual increases re-
quested in recent budgets would not be sustainable over the long
term.

President Bush’s budget proposes more modest growth for most
Interior programs, with some substantial increases for certain pri-
orities identified by the President during his campaign.

I think you will find, Madame Secretary, that there is broad
agreement on this committee that the priorities set by the Presi-
dent are important ones.

(45)
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Increasing the State Assistance program to the level authorized
hi the Land and Water Conservation Fund Act will be highly pop-
ular.

Further escalating our attack on the National Park Service
maintenance backlog is something that we absolutely have to do.

Many members of this subcommittee, Senators Domenici, Dor-
gan, Campbell, and I in particular, are very pleased that the Presi-
dent’s budget sustains this committee’s commitment to the con-
struction and repair of Indian schools. We will do our best to pro-
vide for these and other priorities identified by the President.

But I think you will also find, Madame Secretary, that members
of this committee are deeply concerned about some of the reduc-
tions that have been proposed in this budget, in large part to make
room for the President’s priorities. Funding for Payments In Lieu
of Taxes, PILT, is one of those examples that is troublesome to
most of us. I am sure you will hear about it from several of my col-
leagues today.

We hope you will work with us throughout the year and find ap-
propriate balance among all of these competing interests. In the
end, it must be our common goal to produce a bill that is fiscally
responsible, but also provides the resources necessary to protect
our parks, our public lands, and to carry out our trust responsibil-
ities to Native Americans.

Thank you for joining us today, Madame Secretary. I, for one, am
grateful to see a fresh face before us. This is my first time chairing
this committee and, of course, your first time in the appropriations
process.

PREPARED STATEMENT

Now, I am joined today by the ranking member, the distin-
guished Senator from West Virginia, Senator Byrd.
[The statement follows:]

PREPARED STATEMENT OF SENATOR CONRAD BURNS

It is a great pleasure to welcome Secretary Norton to this committee to testify
in support of the Department of the Interior’s fiscal year 2002 budget request. I
think we all look forward to getting to know you, and to working with you to ad-
dress the many complex challenges that your department faces.

The Department’s budget request this year looks somewhat different than the last
several administration requests, and appropriately so. There are without question
pressing fiscal needs on Federal lands, in Indian country, and throughout the De-
partment’s many bureaus. But it is clear that the 12 percent annual increases re-
quested in recent budgets would not be sustainable over the long term.

President Bush’s budget proposes more modest growth for most Interior programs,
with some substantial increases for certain priorities identified by the President
during his campaign.

I think you will find, Madame Secretary, that there is broad agreement on this
committee that the priorities set by the President are important ones.

Increasing the State Assistance program to the level authorized in the Land and
Water Conservation Fund Act will be highly popular. Further escalating our attack
on the National Park Service maintenance backlog is something that we absolutely
should find a way to do.

And many members of this subcommittee Senators Domenici, Dorgan, Campbell
and I particularly are very pleased that the President’s budget sustains this commit-
tee’s commitment to the construction and repair of Indian schools.

We will do our best to provide for these and other priorities identified by the
President.

But I think you will also find, Madame Secretary, that members of this committee
are deeply concerned about some of the reductions that have been proposed in this



47

budget, in large part to make room for the President’s priorities. Funding for Pay-
ments In Lieu of Taxes is one troublesome example that comes to mind. I'm sure
you will hear about several others today from my colleagues.

We hope you will work with us throughout the year to find an appropriate balance
among all of these competing interests. In the end it must be our common goal to
produce a bill that is fiscally responsible, but that also provides the resources nec-
essary to protect our parks and public lands, and to carry out our trust responsibil-
ities for Native Americans.

Thank you for joining us today Madame Secretary. I, for one, am grateful to have
a fresh face and a fresh perspective at the witness table in my first year as chair-
man of this subcommittee.

OPENING STATEMENT OF SENATOR ROBERT C. BYRD

Senator BYRD. Thank you, Mr. Chairman.

Let me say with regard to the fresh face, Mr. Chairman, your
predecessor was one of the finest Chairman that I have ever served
Wifﬁl on a subcommittee, but I have no doubt that you will be as
well.

Senator BURNS. You will have to coach me.

Senator BYRD. No, I will not. You will not need any coaching
from me.

But I will enjoy working with you. It is a pleasure to have this
opportunity to join with you in welcoming the Secretary.

Madame Secretary, I know that you have worked hard to prepare
for this event. I know that we have problems which we will need
to work together on. I look forward to working with you, and I join
the chairman in welcoming you to the subcommittee this morning.

Thank you.

Senator BURNS. Senator Campbell.

OPENING STATEMENT OF SENATOR BEN NIGHTHORSE CAMPBELL

Senator CAMPBELL. Thank you, Mr. Chairman.

I welcome my friend and colleague from Colorado, Gale Norton.
Gale has provided leadership on public lands issues for a good
number of years in our State, and I was delighted that she was ap-
pointed as the Secretary of the Interior.

This budget honors, as you have mentioned, Mr. Chairman, com-
mitments to Native Americans. It empowers States and local com-
munities and our citizens by working with them, and not directing
from the Washington hierarchy as we have seen in the past.

Some are probably going to say that this budget has been cut too
drastically. It has got about 3.4 percent less money in it than we
had last year, as I understand it. But then last year’s budget had
some extraordinary growth in funding, too.

I guess I, like many, have never quite understood how a mod-
erate rate of growth is called a cut, but that is Washington legalese
as you probably know by now, Madame Secretary. We have some
land acquisition requests. I would like your continued commitment
and funding on that.

I have some questions dealing with water on the Animas LaPlata
Project that you are aware of, and the Black Canyon of the Gunni-
son which was just upgraded to national park status last year.
That I will ask, too, when the time is appropriate.

But I did want to thank you particularly for trying to hold harm-
less the Indian programs. In fact, there is a moderate increase in
the 2001 enacted levels. And the President’s priorities in law en-
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forcement, education, construction, land and water settlement, and
trust reforms are extremely important.

And while I mention that, I was interested in reading a very re-
cent article, that you are named by a plaintiff as a new defendant
in the trust fund debacle. You just got here, were not a party to
that at all, but all I can say is: Welcome to Washington, and I am
sure you will work your way through that.

Thank you for appearing here.

Senator BURNS. Thank you, Senator Campbell.

Secretary Norton, nice to have you with us today and hear your
testimony. If you would want to shorten it up, your full testimony
will be made part of the record, and we will get into the question
and answers. But welcome today, and we look forward to your
statement.

Senator REID. How about me, do you mind if I——

Senator BURNS. Oh, I am sorry. I did not even see you come in.

I am deeply struck——

Senator REID. I will bet.

Senator BURNS [continuing]. By the attendance of the Minority
Whip, Senator Reid of Nevada.

OPENING STATEMENT OF SENATOR HARRY REID

Senator REID. Mr. Chairman, thank you very much. I would ask
my full statement be made part of the record.

But I disagree with my friend from Colorado, who I have worked
so closely with over the years, that I do believe there are cuts in
this that really are harmful and far below what was in the budget
last year. In fact, there are a number of Nevada programs that are
cut completely out of the budget, programs that I think are in
keeping with what we are trying to accomplish in this country.

Nevada is almost 90 percent owned by the Federal Government,
and we have programs that are extremely important to the State
of Nevada. We have one program that has been funded now for 8
years, dealing with biodiversity of the whole Great Basin. We be-
lieve as a result of that work that major problems have been cir-
cumvented by not having new listings of endangered or threatened
species. I think that is so important.

I think we proved in the State of Nevada that you can have a
major listing and still have growth with the desert tortoise. And I
think the work that we did there is exemplary in determining what
habitats should be. In short, we will get into more specificity at a
later time.

I would ask, Secretary Norton, that you take a very close look
at the biodiversity program that has worked so well. I would also—
we have a cutthroat trout program which has also been eliminated
in the budget that has been submitted, and I think it is clear that
efforts to prevent the decline of species pays dividends especially
in the long term.

I believe that Federal agencies have a responsibility to help re-
cover endangered species, especially in States like Nevada that
have almost 90 percent of it owned by the Federal Government.

So I would ask that you direct your personal attention to the Ne-
vada Biodiversity Initiative which, by the way, started out of Stan-
ford University. They are studying the Great Basin and they
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moved that—started jointly with the University of Nevada. And
then it all became part of the University of Nevada.

So I would hope that you would take another look at this, that
the whole administration would, to ensure that this important
work continues. Otherwise, with Nevada being, for the last 10
years, the fastest growing State in the union, it is going to throw
a State that is 90 percent owned by the Federal Government into
chaos, because we literally have prevented probably one species a
year from being listed.

So, Mr. Chairman, I have, as I said, a full statement. I would ask
your permission to have it be made part of the record. And I will
reserve some questions that I have for the Secretary at a later
time.

Senator BURNS. Thank you very much, Senator.

SUMMARY STATEMENT OF HON. GALE A. NORTON

Senator BURNS. Secretary Norton, thank you for coming this
morning.

Secretary NORTON. Thank you very much, Mr. Chairman, mem-
bers of the committee. It is a pleasure to appear in front of you this
morning to describe the President’s budget proposal for the year
2002.

I would like to begin by introducing the people who join me at
the table today. Ann Klee is working directly with me as Counselor
to the Secretary. And she may be familiar to many of you from her
time as general counsel with the Senate Environment Committee.

Also with me is John Trezise who is the Department’s Director
of Budget.

This subcommittee plays a crucial role in providing the resources
to carry out the mission of the Department. I look forward to work-
ing closely and collaboratively with you as we deal with issues over
the coming months and years. We need to protect the great wild
places of this country and the environmental treasures that are en-
trusted to the Department of the Interior.

During my confirmation hearings I spoke about what it means
to be a compassionate conservative and a passionate conserva-
tionist and that those two concepts are very complementary. This
is a budget that is compassionate in the way it protects the envi-
ronment and conservative in how it spends taxpayers’ money and
gives local people more control over the lands they know and the
lands they love.

Overall, the Department’s budget that is appropriated is approxi-
mately $10 billion. This subcommittee has the lion’s share of that.
The Department requests $9.1 billion in appropriations from this
subcommittee for fiscal year 2002.

This is the second largest budget in the history of the Depart-
ment. The 2001 fiscal year was a spike in our budget as it was for
many other departments. The 2001 budget was 20 percent above
the fiscal year 2000 budget. This year’s budget request is 17 per-
cent above the 2000 budget.

The Department’s budget has grown rapidly over the last 3
years, outpacing inflation and the overall rate of discretionary
spending. During this period, Interior’s budget grew by 23 percent.
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The 2002 budget contains this growth while still providing robust
spending.

LAND AND WATER CONSERVATION FUND

Let me highlight four major initiatives in this budget. The first
of those is the Land and Water Conservation Fund. This is the first
time that the executive branch has proposed fully keeping our com-
mitment to the States through this fund. It provides $450 million
to the States and $450 million to Federal agencies.

On the Federal side, this would also include $60 million that
would go to enhance habitat and for other activities on private
lands to encourage private landowner cooperation.

The $450 million on the State side is an increase of $360 million.
This would allow the States to have more flexibility to address
their own recreation and conservation needs. These funds can be
used by the States to address their most pressing needs, whether
it is for conservation programs or recreation habitat protection or
urban parks. The point is to give States greater flexibility in decid-
ing on their priorities.

Our new approach to the Land and Water Conservation Fund in-
cludes, as I mentioned, programs that would assist private land-
owners. That includes a $50 million incentive program that would
be operated through the States to provide incentives for land-
owners to enhance habitat on their property. And it would also in-
clude $10 million of private stewardship grants that would be
awarded directly by the Federal Government.

The landowner incentive concept is an idea that came from the
President’s experiences in establishing a similar program in Texas.
It offers landowners positive incentives to protect rare species and
restore habitat while still being able to carry on farming and
ranching and other activities.

With the $390 million Federal portion of the Land and Water
Conservation Fund, a new emphasis will be placed on input from
affected communities. We plan to pursue easements and land ex-
changes. As an alternative to the Federal Government buying prop-
erty outright as its first approach, we will certainly pursue Federal
acquisitions where it is necessary and where there is strong sup-
port from the local communities.

NATIONAL PARK SERVICE MAINTENANCE BACKLOG

The second priority is the National Park Service backlog, and I
have recently begun the process of visiting the national parks to
deal with them as the landlord and caretaker. I have to say my ex-
perience is a little different than when I visited as a tourist. Now
I visit the parks and see things like the rotting wood in some of
our buildings or the peeling paint, or the situations where the sep-
tic systems are not doing the work that they should.

This proposal would provide $440 million, an increase of $100
million, to maintain historical structures, visitor facilities, safe
trails, clean water, and well kept campgrounds in our national
parks. This is part of the President’s overall proposal to deal with
the National Park Service maintenance backlog over a 5-year pe-
riod.
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The budget also includes $50 million for the natural resources
challenge within the park system. This is a 66 percent increase
over last year. This increase will allow us to really deal with the
environmental aspects of our parks, with the scientific aspects, so
that we can fund on-the-ground restoration work, including the
management of non-native or invasive species.

INDIAN EDUCATION

The third priority in the President’s budget for the Department
of the Interior is Indian education. During the campaign, the Presi-
dent pledged to leave no child behind, including no Indian child.
The budget proposes a two-pronged approach to bettering Indian
education by improving the physical facilities in which children
learn and enhancing the learning that occurs in classrooms.

One-fifth of the buildings in the BIA school system are more
than 50 years old. Serious deficiencies pose real threats to stu-
dents’ health and safety and make it more difficult for students to
learn. The budget includes $293 million for education construction
and maintenance, including $128 million to replace buildings at six
Indian schools.

LAND USE AND CONSERVATION BALANCE

The fourth initiative in this budget addresses the need to balance
land use with conservation. This Department manages nearly one
out of four acres within this country as the members of this com-
mittee well know. Management of these lands plays an important
role in ensuring domestic energy security at the same time as pro-
viding important opportunities for public recreation.

The budget requests an increase of $7 million to accelerate land
use planning. These plans ensure that there is public involvement
in deciding the proper mix of authorized activities and multiple
uses, from energy to recreation, for our public lands. With this in-
crease, the Bureau of Land Management will be able to assess, re-
vise, or amend 42 natural resource plans.

The budget also includes $15 million to increase the BLM’s min-
eral activities, and a $7 million increase for MMS work in the Gulf
of Mexico to ensure that our offshore programs keep pace with the
Nation’s need for energy.

WILDLAND FIRE MANAGEMENT

Before concluding my remarks, let me touch on the issue of
wildland fire management. We are moving aggressively to ensure
that the increases last year provided for firefighting are being used
effectively to strengthen our wildland firefighting capability and to
begin reducing the tremendous fuel load within our wildland areas.
Our budget continues and sustains these efforts in light of the ex-
periences of last year, the worst fire season in 50 years, with
93,000 fires covering 7.4 million acres.

INDIAN TRUST REFORM

Let me also touch on the issue of trust reform. We are looking
closely into the Indian trust reform issue to ensure that the De-
partment continues to make management improvements. As I have
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learned more about that budget and about the problems we face,
I am struck by what tremendous obstacles we need to overcome,
and we will work to ensure that those are a very high priority for
the Department.

We have recently reached agreement with Judge Lamberth that
we will have a court-appointed monitor working with the Depart-
ment on its activities to move forward. We believe this will be ben-
eficial to the Department as well as to Congress in providing objec-
tive information about those processes.

One final note: As we go forward with management of the De-
partment, we are faced with the difficulties that arise from not
having our full team in place, and I look forward to working with
you.

We are trying to move as quickly as possible in getting our ap-
pointees to you, and then we look forward to working with you as
the Senate confirms the appointees for the Bush administration.

Thank you very much for this opportunity to talk with you and
to explain the budget. I look forward to working with you.

[The statement follows:]

PREPARED STATEMENT OF GALE A. NORTON

I am pleased to be here today before the Subcommittee on Interior and Related
Agencies to present the fiscal year 2002 budget for the Department of the Interior.
I appreciate the opportunity to highlight a number of important initiatives and to
answer questions that you might have.

CONSULTATION, COMMUNICATION AND COLLABORATION IN THE SERVICE OF
CONSERVATION

For several months, I've been explaining what it is to be a compassionate conserv-
ative and a passionate conservationist. The Department’s 2002 budget exemplifies
these concepts. It’s a budget that’s compassionate in the way it protects our environ-
ment and conservative in how it spends taxpayers’ money and gives local people
more control over the lands they know and the lands they love.

This budget supports our efforts to conserve and manage the great wild places
and unspoiled landscapes of this country, that are the common heritage of all Amer-
icans. Using consultation, communication, and collaboration, we will forge partner-
ships with interested citizens and ensure success in our effort to conserve America’s
most precious places. We can achieve this while maintaining America’s prosperity
and economic dynamism, respecting constitutional rights, and nurturing diverse tra-
ditions and culture.

BUDGET OVERVIEW

The budget outlines actions that make the government more accountable for how
it spends taxpayer dollars and for achieving results. This budget emphasizes the im-
portance of working in partnership with States, local communities, and the private
sector. The budget pays down our national debt, sets aside a contingency fund for
future needs and emergencies, and provides broad, fair, and responsible tax relief.

The 2002 budget for the Department of the Interior proposes important initiatives
that fulfill the President’s commitments and support the goals that he and I share.
Within our budget you will find increased resources to support high priorities, in-
cluding conservation of America’s wild places through innovative environmental
partnerships. The budget proposes the revitalization of the State portion of the Land
and Water Conservation Fund, and the establishment of new landowner incentive
and stewardship programs to help individuals protect imperiled species, enhance
habitat, and conserve fragile land. The budget supports our shared goals to elimi-
nate the National Park Service backlog over five years and improve natural resource
management. The 2002 budget seeks resources that will enable us to achieve real
results for every Indian child and upholds the President’s commitment to leave no
child behind, by investing in repair and replacement of Indian schools and increas-
ing funding for school operations.

The budget also funds five recently adopted Indian land and water settlements,
maintains a high level of funding to prepare for and suppress wildfire and to treat
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forests and range lands to reduce fire danger, and maintains historically high levels
of funding for operational programs at national parks, wildlife refuges, and public
lands. The budget also proposes management reforms that respond to the Presi-
dent’s challenge to create a bureaucracy that is more flexible, creative, and respon-
sive; to bring decision making closer to the customer; while continuing our emphasis
on front-line service.

The 2002 budget for the Department of the Interior is $10.0 billion in appropria-
tions, a funding level that is $345.7 million, or 3.4 percent below the 2001 enacted
level. To give perspective to this comparison, it is important to note that 2001 ap-
propriations reflected extraordinary growth of 20 percent in funding over 2000 lev-
els, and included substantial emergency and one-time appropriations that need not
be continued in 2002. When compared to historical funding levels, the 2002 budget
request is $1.4 billion or 16 percent higher than 2000 and $1.9 billion or 23 percent
higher than 1999. This budget is the second highest in the history of this Depart-
ment.

For Department programs that are under the jurisdiction of the Subcommittee,
the request for annual appropriations is $9.1 billion, a decrease of $348.8 million
below the 2001 level. When compared to historical funding levels, the 2002 budget
is $1.4 billion or 17.6 percent higher than the 2000 level.

BUILDING CONSERVATION PARTNERSHIPS

The Department of the Interior has a long and proud history of working in part-
nership with State, local, and private landowners in the conservation of natural re-
sources. The 2002 budget builds on this capacity and provides new resources and
tools to States, communities, organizations, and individuals to take leadership roles
in finding innovative ways for conservation in cooperation with the Federal govern-
ment.

A Flexible LWCF State Grant Program

The Land and Water Conservation Fund was created in 1965 to assure that reve-
nues from offshore resources that belong to all of the people of the United States
are used to develop and preserve recreation and conservation benefits. The LWCF
has made an outstanding contribution over the last three and one-half decades by
protecting America’s land heritage and providing recreational opportunities. How-
ever, the promise for full funding that was made in the authorizing legislation has
not been kept. From 1965 to 1995, funding for State grants averaged only $108 mil-
lion a year and no State grant funds were appropriated for years 1996 through
1999.

The 2002 budget keeps the promise for a fully funded Federal-State partnership,
requesting the authorized level of $450.0 million for State grants, an increase of
$359.7 million over the 2001 level of $90.3 million. Amounts that would be allocated
to States, the District of Columbia, and the Territories are significantly increased,
expanding every State’s capability to support our shared goals for conservation. The
budget proposes to make 510.0 million available for competitive grants to Tribes,
funding tribal participation in this program for the first time.

The 2002 budget also proposes to revitalize the State grant program both by in-
creasing the resources available and by expanding the scope of activities eligible for
funding. It allows States flexibility to determine their own priorities in recreation
and conservation, and encourages program innovation. Conservation of wildlife and
habitat has become a major component of conserving and enjoying our natural re-
sources. In this broadened State grants program, States can continue to use funding
for traditional recreational venues such as ball fields and parks. They will also be
able to use this funding to protect and enhance habitat for fish and wildlife. The
updated LWCF State grant program incorporates the purposes of more narrowly-
focused grant programs that support goals including: urban park recreation and re-
covery, wildlife conservation and restoration, migratory bird habitat conservation,
and the conservation of habitat for threatened and endangered species. To enhance
collaboration the budget allows States to partner with non-governmental entities to
plan State-wide recreational needs, enhance lands that have already been acquired,
and to acquire easements.

The 2002 budget proposes $100.5 million for three Fish and Wildlife Service pro-
grams to further facilitate conservation partnerships. The request includes: $54.7
million for candidate conservation, threatened and endangered species recovery,
habitat conservation planning, and HCP implementation through the Cooperative
Endangered Species Conservation Fund; $14.9 million for wetlands and migratory
bird conservation activities through the North American Wetlands Conservation
Fund; and $30.9 million to enter into partnerships with private landowners for con-
servation purposes through the Partners for Fish and Wildlife program.
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Facilitating Local and Private Conservation

The 2002 budget includes two new programs to promote conservation in the
United States. The Fish and Wildlife Service budget proposes $50.0 million to estab-
lish a Landowner Incentive program for grants that are competitively awarded and
cost shared. Grants provided to States, the District of Columbia, Territories, and
Tribes will help landowners protect and manage habitat, while continuing to engage
in traditional land use practices.

This initiative is modeled on the successful private lands enhancement program
in Texas. This program provides technical assistance to landowners that want to
consider wildlife needs in their land use practices. Texas wildlife biologists work
with private and public land managers in the preservation and enhancement of
habitat for important wildlife species.

The budget also recognizes the importance of private citizens and non-govern-
mental groups in the protection and conservation of natural resources. The 2002
budget includes $10.0 million for a new Private Stewardship grants program that
will support individuals and groups engaged in voluntary land and wildlife con-
servation efforts. This funding will support local community efforts to protect imper-
iled species, enhance habitat for fish and wildlife, and conserve important resources.

In support of our collaborative and consultative approach, our 2002 budget pro-
poses $259.1 million for Federal land acquisition projects that focus on the use of
alternative and innovative conservation tools such as easements, purchases of devel-
opment rights, and land exchanges. We have made sure that these proposed acquisi-
tions include the input and participation of the affected local communities. For ex-
ample, the Bureau of Land Management budget proposes $2.0 million to acquire 788
acres of conservation easement interests and 100 acres of fee simple interests to pro-
tect scenic and recreational values in the Lower Salmon River Area of Critical Envi-
ronmental Concern in Idaho. Acquisition of these precious resources has the support
of the Friends of the Lower Salmon and the Idaho Department of Fish and Game.
By using easements, we can leave the lands in private ownership, while protecting
the breathtaking scenery of the river canyon.

PRESERVING OUR NATIONAL PARKS

America is a land of singular beauty and Americans are proud of the many nat-
ural treasures within our shores. The President and I believe that a top priority of
the Department of the Interior is the conservation of these treasures. The 2002
budget proposes increased funding to conserve the national treasures in our national
parks. The 2002 budget includes an increase of $61.1 million in appropriations, cou-
pled with targeted recreation and concession fees for a total of 5439.6 million to
eliminate the maintenance backlog that is an obstacle to resource protection. We are
also providing $20.0 million to restore natural resources, including removal and
management of invasive species, in national parks. This initiative will help to re-
store our parks and ensure a positive legacy of protecting our cultural, natural, and
recreational treasures for Americans today and in the future.

Eliminating the NPS Maintenance Backlog

Just as the establishment of the National Park Service in 1916 was an innovative
idea, so too are we challenged to devise new and innovative ideas for the manage-
ment of these national treasures. Today, the Park Service faces challenges that
could not have been imagined by the early managers of the park system. More than
285 million people visit the parks annually; visitation this year at Yellowstone Na-
tional Park alone will exceed the visitation of the entire system in 1916. As the park
system ages and visitation increases, the parks’ infrastructure is stressed and show-
ing the effects of inadequate maintenance funding.

It is estimated that the current deferred maintenance backlog is roughly $4.9 bil-
lion, including $2.2 billion that is attributable to facility maintenance needs funded
through Interior and Related Agencies annual appropriations. The 2002 budget pro-
poses funding to begin to reverse the decline in the condition of facilities in parks,
requesting $439.6 million to make significant progress in eliminating the $2.2 bil-
lion facilities-based maintenance backlog. Annual funding will include $339.6 mil-
lion in appropriations and $100.0 million in recreation and concession fees. At this
funding level the Park Service will address the $2.2 billion deferred maintenance
backlog over five years.

The Park Service will undertake projects in the backlog in an orderly process
using a five-year plan that prioritizes first the completion of health and safety and
resource protection projects. Projects that will be completed with this funding are
diverse, including for example: replacement of deficient guardrails at the Blue Ridge
Parkway; replacing a failing water line at Petrified Forest National Park; and con-
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ducting critically-needed preservation work at the Lincoln Memorial in Washington,

The balance of the backlog, $2.7 billion, is associated with road, bridge, and trans-
portation projects funded through the Transportation Equity Act for the 21st Cen-
tury. The 2002 budget defers decisions on increased funding for these transpor-
tation-related projects and assumes the existing funding level of $165 million annu-
ally through 2003, as TEA-21 is not subject to reauthorization until 2004.

The Natural Resource Challenge

The 2002 budget proposes $49.5 million for the National Park Service Natural Re-
source Challenge, a program focused on preservation and restoration of the rich nat-
ural heritage in the National Park System. For this third year of the program, the
Park Service is requesting an increase of $20.0 million in order to improve knowl-
edge of plants, animals, and ecosystems in park units. This infusion of resources
will increase the Park Service’s capability to understand the potential impacts of
habitat destruction, invasive species, pollution, and pressures caused by increasing
visitation. The Park Service will continue to work collaboratively with the U.S. Geo-
logical Survey and local universities in order to develop strategies to ameliorate
threats to natural resources, and implement solutions to resource problems.

KEEPING OUR COMMITMENTS TO AMERICAN INDIANS

One top priority concerns the special responsibilities of the Secretary of the Inte-
rior with regard to American Indians. The President and I have committed to up-
hold the unique government-to-government relationship with Tribes. There is much
that needs to be done and that we can do, in partnership with our Nation’s Indian
Tribes, to improve conditions and provide a more hopeful future. The 2002 budget
includes $2.2 billion for BIA, an increase of $65.9 million or three percent over the
2001 level, and a 17 percent increase over the 2000 level. The budget contains sub-
stantial funding for Native American initiatives and builds on increases provided
last year for school construction, Indian education programs, and trust management
improvements.

Building Better Schools In Indian Country

President Bush has pledged to “leave no child behind.” To accomplish the goal,
we must improve the schools that serve nearly 50,000 children. The BIA, through
its management of 185 Indian schools, is one of only two agencies in the Federal
government directly responsible for an elementary and secondary school system. In
2002, BIA will fulfill the President’s commitment to improve education in America
by implementing a two-pronged approach improving education facilities and enhanc-
ing school operations.

One-fifth of the buildings in the BIA school system are over 50 years old, and half
are more than 30 years old. Due to age and inadequate maintenance, many schools
have serious deficiencies that pose real threats to the health and safety of students
and faculty and make it difficult for students to learn. These schools have leaking
roofs, peeling paint, overcrowded classrooms, and inadequate heating, cooling, and
ventilation. The 2002 budget includes $292.5 million for education construction, in-
cluding $122.8 million to construct replacement buildings at six schools and $5.0
million for planning and design of future replacement schools.

The six schools slated for funding in 2002 are the highest priority based on BIA’s
priority ranking list. Funding will be used to replace: educational facilities at the
Polacca Day School in Arizona and the Ojibwa Indian School in North Dakota;
school and dormitory facilities at the Pascal Sherman Indian School in Washington;
dormitory facilities at the Holbrook Dormitory in Arizona and the Wingate Elemen-
tary School in New Mexico; and new classroom facilities at the Santa Fe Indian
School in New Mexico.

The education construction budget also includes $161.6 million for facilities im-
provement and repair, an increase of $13.6 million or eight percent over the 2001
funding level. This proposal will fund deferred and annual maintenance needs,
major and minor repair projects to address health and safety concerns, and program
deficiencies at educational facilities. The President has established a goal to elimi-
nate the current repair and maintenance backlog by 2006. With this funding, we
will make significant progress towards achieving that goal.

Learning: A Life-Long Journey

Providing safe schools is only the first step in improving educational opportunities
for Indian children. One of BIA’s strategic goals is to provide quality educational
opportunities from early childhood through adulthood, helping to instill a desire for
life-long learning. The 2002 BIA school operations budget proposal of $504.0 million
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includes a program increase of $9.1 million. This funding will be used at schools op-
erated by BIA, as well as at schools operated under contracts or grants to Tribes
and tribal organizations, to ensure that schools maintain accreditation; have access
to textbooks, computers, and other vital learning tools; have adequate teaching
staffs; and can provide transportation. Individual schools and school boards at the
local level make the final decisions on how best to use these funds.

The 2002 budget maintains funding of $12.2 million for the early childhood devel-
opment program, including the family and child education program and the thera-
peutic residential model program. The family and child education program involves
parents in the critical early stages of their children’s education, improves adult lit-
eracy, and teaches parenting skills that help improve children’s readiness for school.
The therapeutic residential model program is an intensive, hands-on program that
focuses attention on Indian youth attending boarding schools and helps them to
achieve positive changes in attitude, behavior, and academic performance.

In addition, the 2002 budget proposes $39.1 million for operation of the 25 tribally
controlled community colleges. This is an increase of $1 million for these colleges
that serve a vital role in furthering Indian education beyond the high school level
and building critical job skills.

Resolving Land and Water Claims

Settlements of land and water disputes resolve long-standing claims made by In-
dian tribes and are the outcome of negotiations between the Tribes, the Federal gov-
ernment, and other interested parties. The settlements reflect the Federal govern-
ment’s commitment to fulfill its promises to the Indian community. The 2002 budget
includes $60.9 million, an increase of $23.5 million, to fund ongoing settlements and
five recently authorized settlements. The budget requests: $6.3 million to complete
the Federal commitment for direct tribal payments in the U.S. v. Michigan Great
Lakes joint Tribal-State-Federal consent decree on fishery resources; $6.0 million for
the Torres-Martinez settlement in California; $2.0 million for the Santo Domingo
settlement in New Mexico; $5.0 million for the first payment for the Shivwits Band
of the Paiute Indian Tribe of Utah; $8.0 million for the Colorado Ute settlement to
settle claims on the Animas and La Plata Rivers in Colorado. The budget will con-
tinue to fund the Rocky Boy’s settlement at $8.0 million and the Utah Ute settle-
ment at $24.7 million.

Fulfilling Trust Responsibilities

For more than 150 years, the Department has been responsible for managing as-
sets in trust for American Indian Tribes and individual Indians. The management
of trust funds and administration of leasing activities continues to be an important
responsibility and is an essential service to foster opportunities for Tribes and indi-
vidual Indians. The 2002 budget upholds commitments made to institute sweeping
changes in the management of trust assets. Trust management reform efforts focus
on correcting deficiencies; improving and implementing new trust management and
financial systems; and sustaining accomplishments to ensure that trust manage-
ment problems do not recur.

A total of $110.2 million is requested for the Office of the Special Trustee in 2002,
including $73.0 million for trust management improvements under the Depart-
ment’s High Level Implementation Plan. Activities that will continue in 2002 under
HLIP include: replacing BIA’s land records system with the Trust Asset and Ac-
counting Management System; reforming the probate and appraisal program; curing
decades-old records management deficiencies; providing training on trust systems;
and developing comprehensive and consistent policies and procedures. Continued
implementation of these management reforms will resolve decades old trust fund
management issues, improve accountability, and help to meet the Department’s
trust responsibilities to Tribes and individual Indians.

The 2002 budget includes $11.0 million for the fourth year of the Indian Land
Consolidation program to expand land acquisition activities and continue implemen-
tation of the Indian Land Consolidation Act Amendments of 2000. This will support
activities including: consolidating fractionated interests into more useable and
leasable parcels of land; reducing the administrative burden associated with
fractionated ownership; and reforming probate by establishing uniform rules for the
descent and distribution of interests in allotted lands.

The 2002 budget proposes $118.4 million for BIA trust-related services. This in-
cludes an increase of $12.0 million for additional staff and resources for critical trust
services programs that have been historically under funded and understaffed, such
as real estate services, probate, appraisals, and land titles and records programs.
These increases will help BIA to continue to improve performance in meeting re-
sponsibilities in managing revenue-generating lands held in trust for Tribes and
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allottees. The program increases will further timely and accurate processing of real
estate transactions and appraisals; increase capability to keep pace with growing
probate workloads; help keep land records current; provide additional resources for
tribal courts to address the increased court caseload; support background investiga-
tions of employees and contractors who manage trust assets and records; improve
management of natural resources on trust lands; and improve information resource
management and trust records security.

BALANCING USE WITH CONSERVATION

Federal lands administered by the Department of the Interior play an important
role in ensuring domestic energy security, supporting economic development, and
providing important opportunities for the public to experience the Nation’s natural
heritage. As stewards of public lands and resources, the Department must balance
the development of mineral and energy resources with environmental protection.
The 2002 budget proposes program increases totaling $22.1 million for BLM and
$14.7 million for MMS to support this balanced approach.

Onshore Energy and Minerals Programs

BLM manages leasing and development for energy and minerals on onshore lands
that produce approximately five percent of annual domestic oil production and elev-
en percent of domestic natural gas production. BLM’s management of energy and
mineral resources, including 50,000 oil and gas leases, are an important part of the
Nation’s energy program.

The 2002 budget proposes a program increase of $15.0 million for an expanded
BLM energy and mineral program. This proposal includes $5.0 million for BLM to
identify and evaluate oil and gas resources and reserves on public lands as required
by the Energy Policy and Conservation Act of 2000. BLM will work with the Depart-
ment of Energy, U.S. Forest Service, and U.S. Geological Survey to survey onshore
reserves. An increase of $5.0 million will be used to support another lease sale offer-
ing in the National Petroleum Reserve—Alaska and to initiate planning and associ-
ated studies in the 1002 area of the Arctic National Wildlife Refuge to support fu-
ture oil and gas lease sales, if authorized by Congress. The request includes an addi-
tional $2.0 million to increase leasing and processing of permits to drill for coalbed
methane, and $3.0 million to increase coal leasing and other mineral development
on Federal and Indian lands, and to address increased workload for land and realty
processing of rights-of-way.

Consensus Building with Land Use Planning

BLM land use plans govern the management of pubic lands and are the primary
tool for building consensus and incorporating public comments in our land and re-
source management programs. Many of the plans now in use were completed prior
to 1989 and need to be updated to reflect current conditions. The 2002 budget in-
cludes an increase of $7.1 million to update plans in order to facilitate more collabo-
rative and better decision-making.

Offshore Energy Programs

MMS oversees oil and natural gas production in the Outer Continental Shelf. OCS
activities account for approximately 26 percent of annual domestic oil production
and 28 percent of domestic natural gas production. To meet the demand for increas-
ing energy production, the budget includes an increase of $7.4 million for MMS’ Gulf
of Mexico leasing and regulatory program. This increase will allow MMS to be re-
sponsive to requests for services in processing permits and the review of develop-
ment plans. An additional increase of $7.3 million is proposed to acquire a manage-
ment system that is necessary to support a royalty-in-kind program for oil and gas
production on Federal lands. Where favorable conditions exist, taking royalties in
kind as an alternative to the traditional method of collecting royalties in value is
an innovative approach that may potentially reduce administrative burdens.

MANAGING FIRE

The lessons learned in the 2000 fire season laid the groundwork for our current
efforts in the Wildland Fire program. As a result of our past experience, we are fo-
cusing on building capacity in preparedness; implementing an expansive fuels treat-
ment program that targets the wildland urban interface; ensuring an adequate fire
suppression program at the Federal and local levels; and conducing rehabilitation
of burned areas to prevent additional loss and promote land health. In conjunction
with the U.S. Forest Service, the Department continues to make significant progress
in the implementation of the National Fire Plan. Working in partnership with the
Western Governors’ Association, National Association of Counties, Tribes, other Fed-
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eral partners, and non-governmental organizations, the Department and the Forest
Service are developing a plan of action and are engaged in designing a ten year
strategy for treatment in the wildland urban interface to protect communities from
the threat of fire.

The 2002 budget funds the wildland fire program at $658.4 million, or more than
double historical levels for this program. Although this proposal is $318.7 million
lower than the 2001 level, a large part of this decrease reflects the elimination of
an emergency contingency fund of $199.6 million and $26.8 million in one-time costs
for equipment purchases and a specific, targeted research project. The 2002 Presi-
dent’s budget continues funding for critical fire program components and includes
a $5.6 billion national emergency reserve that will be available to pay for emergency
needs, including higher than average wildland fire costs, if needed.

The 2002 budget funds preparedness at $280.8 million. This funds readiness at
$252.0 million, or 95 percent of the amounts included in the National Fire Plan, ad-
justed for fixed costs. This level combined with resources expected to be available
from 2001 provides sufficient funding to maintain full readiness in 2002. The budget
continues funding for the fire science program at $8.0 million and includes a pro-
posal to fund important research conducted by the U.S. Geological Survey within
this amount. A total of $19.8 million is budgeted for 76 high priority deferred main-
tenance and capital improvement projects.

The 2002 budget proposes to fund fire operations at $367.6 million. Suppression
costs are funded at the ten-year average of $161.4 million including an additional
$8.3 million to increase fire control capabilities. The 2002 budget continues funding
for hazardous fuels reduction at $186.2 million including $111.3 million for fuels re-
duction in the wildland urban interface. The budget also funds rehabilitation at the
ten-year average of $20.0 million. The budget reflects a reduction of $84.8 million
from 2001 levels, reflecting a reduction in funding amounts that will be targeted to
rehabilitate areas burned in the 1999 and 2000 fire seasons.

Lastly, the budget provides $10.0 million for technical assistance and support for
rural fire districts. Funding provided to these volunteer fire departments is critical,
as they are often the first line of defense in protecting wildland urban interface
areas threatened by fire.

OPERATION OF NATIONAL PARKS, NATIONAL WILDLIFE REFUGES, AND PUBLIC LANDS

The 2002 budget continues funding for the operational programs in the National
Park Service, Fish and Wildlife Service, and Bureau of Land Management at his-
torically high levels, maintaining significant funding increases provided in prior
years and allocating an additional $69.1 million for uncontrollable cost increases.
Funding for these operational programs in 2002 totals $3.2 billion, an increase of
2.4 percent over 2001 levels, and an increase of 12.7 percent over 2000 levels.

RESTORING THE EVERGLADES

The President’s 2002 budget invests significant resources in the long-term restora-
tion of the South Florida ecosystem, requesting $37 million for the Corps of Engi-
neers and Department for implementation of the Comprehensive Everglades Res-
toration Plan authorized by the Water Resources Development Act of 2000. An addi-
tional $183 million is proposed, government-wide, to continue ongoing construction,
research, and land acquisition activities associated with restoration of the eco-
system. The South Florida/Everglades ecosystem is a national treasure. Restoration
of the Everglades continues to be a top priority for the Department.

The Department’s 2002 budget includes $122.8 million for South Florida/Ever-
glades restoration activities. The 2002 budget proposes an increase of $5.7 million
for CERP implementation to provide technical assistance and expertise in the plan-
ning, design, construction, and adaptive assessment of restoration projects con-
structed by the Corps. The budget includes $27.4 million for acquisition to support
restoration, including $15.0 million for a matching grant to the State of Florida. A
total of $39.2 million is proposed for the Modified Water Deliveries project.

ENDANGERED SPECIES LISTING

The 2002 budget proposes a total of $8.5 million for the endangered species listing
program, a 34 percent increase over 2001, and a 37 percent increase over 2000. This
increase will help return balance to the listing program, enabling the U.S. Fish and
Wildlife Service to protect species that are in decline, respond to citizen petitions
to list new species and designate critical habitat for species that are already listed.

However, because a flood of court orders requiring FWS to designate critical habi-
tat for hundreds of species threatens to consume the entire listing budget in 2002
as it has in 2001, the budget increase will not be enough by itself to restore this
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balance. In fact, after complying with existing court orders to designate critical habi-
tat for 2001, FWS does not have any remaining resources or staff to place new spe-
cies on the list of threatened and endangered species or to respond to citizen peti-
tions to list new species. In short, because of the lawsuits, FWS currently does not
have an effective listing program.

The prior Administration requested Congress place a cap on the listing program
beginning in 1998, and this Administration is asking Congress to continue the cap.
The reason for the cap is to ensure that FWS can maintain an overall endangered
species program that not only includes listing new species and designating critical
habitat but also undertaking recovery programs, working with States, landowners,
and others to conserve species before they require listing, consulting with Federal
agencies where required by the Act, and delisting species when they have recovered.
Absent the cap, courts might require the Service to take funds from other endan-
gered species activities to designate critical habitat. If this were to happen, the im-
balance that currently plagues the listing program would spread to the entire en-
dangered species program.

The President, therefore, is continuing efforts begun by the last Administration
to break this gridlock and get back to the important business of protecting imperiled
species. We are asking Congress to concur that funds be spent on listing actions
that provide the greatest benefit for species at risk of extinction. This proposal
would not change any of the underlying substantive requirements of the ESA; but
would allow the FWS to use its resources to protect the species that are in greatest
need of listing. The Service hopes to engage the public and interested groups in a
dialogue on the development of a prioritization system, and then to put the resulting
priority system out for public review and comment this summer.

We recognize that this proposal has resulted in considerable controversy. While
the problem is real and needs to be addressed, we would welcome the opportunity
to work with this Committee and other interested Members/Senators to craft a solu-
tion that meets with wide approval.

GOOD GOVERNMENT

The 2002 budget begins to shape the Department in a manner that supports the
President’s vision for a government that is active but limited, citizen-centered and
not bureaucracy-heavy, results-oriented and not process driven, and market-based
in order to promote innovation and competition. The budget proposal slows the
growth in staffing, reflecting a reduction of more than 1,700 FTE below levels origi-
nally planned for 2001. The budget identifies streamlining savings that total $57.3
million that will be achieved through reductions in organizational layers, con-
tracting efficiencies, lowered grade levels, management downsizing, and elimination
of extraneous positions.

CONCLUSION

In conclusion, the 2002 budget provides strong support for Interior’s programs and
for the men and women who carry out our mission. Further, it provides expanded
opportunities to work with our constituencies involving them to a greater degree
with expanded consultation, communication, and collaboration. As we expand their
involvement, we can increasingly benefit from their creativity and capacity to inno-
vate and thereby increase our effectiveness.

I was reminded very recently that we can accomplish more by working together
and building partnerships across ideological and political boundaries. Three weeks
ago, I helped to release five endangered California condors back into the wild,
achieving something that was once thought to be impossible. The captive breeding
effort and subsequent reintroduction of the condors into the wild was made possible
by collaboration with State, local, and private organizations.

This concludes my overview of the 2002 budget proposal for the Department of
the Interior and my written statement. I will be happy to answer any questions that
you may have.

Senator BURNS. Thank you, Madame Secretary. We appreciate
your statement very much. And I think most of us that live in the
west—we’re also geared up to have another very bad fire season
this year because our moisture situation is not very good, at best.
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ENDANGERED SPECIES LISTINGS

One of the areas in the budget request that catches the eye more
than anything else is the $2.1 million request for the listing pro-
gram under the Endangered Species Act. Additionally, the Presi-
dent has requested that Congress modify the legislative language
that puts a cap on listing.

Could you explain how the administration plans to use the addi-
tional $2.1 million for listing and explain why the administration
believes that the language for the cap on the listings should be
modified?

Secretary NORTON. As I began talking with the career people
throughout the Department who are in charge of administering
programs, I learned from them about some of the difficulties, and
this was one that we identified.

The listing portion of the Endangered Species Act administration
focuses on drawing the lines for the critical habitat as well as put-
ting species onto the endangered list. The concern is that that part
of the program is not as important for the actual recovery of spe-
cies as some other aspects of the program. It might crowd out the
other aspects that are the ones that really focus on making changes
to enhance habitat and improve the plight for the species.

The prior administration had taken the step of containing that
budget and putting limitations on that process. We increased the
amount of money that is available within that budget, but contin-
ued the approach of having a limitation on that.

What we also heard was that the priorities were being set by
court orders. It was like an emergency room where patients were
treated not on the basis of the seriousness of their problems, but
on the basis of the date of their court dockets; and so we were in
effect treating hang nails when we were letting heart attacks go
untreated.

We proposed to put in place a listing process or a prioritization
process that will be based on the needs of the species and deal with
that in that respect.

PAYMENT IN LIEU OF TAXES

Senator BURNS. Another area in this budget where you have cut
$50 million back is on the Payment In Lieu of Taxes. As you well
know, some counties in the west are completely dependant on pub-
lic lands and on those PILT monies for the services provided by
county and government.

While I agree with much of your budget, there are a number of
details that concern me. For example, last year we reached a com-
promise of around $200 million to fund PILT. Now, that is not fully
funded, by the way. You have taken another $50 million away from
that to lower it down to $150 million. And as a former county com-
missioner, I note those things.

So, should we look at this reduction as a policy stance on the
part of the administration regarding the merits of PILT, or as a re-
sult of a shortfall in the budget and the monies available?

Secretary NORTON. Well, as a westerner myself, Mr. Chairman,
I certainly understand the importance of PILT and what that
means to communities. I would like to continue to move toward full
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funding in future years, but within the overall budget constraints
necessary for 2002, this was not possible.

I do note though that we are moving toward more decentraliza-
tion of our funding and that the funds that are being supplied to
States through the Land and Water Conservation Fund are the
kinds of things that will allow us to have more State control of the
funding.

Senator BURNS. Secretary, we have been joined by Senator Dor-
gan of North Dakota.

Senator, do you have a statement, because I am going to Senator
Byrd next?

Senator DORGAN. Chairman, I will withhold and make a state-
ment during my time for questions.

Senator BURNS. Senator Byrd. Thank you very much.

ABANDONED MINE RECLAMATION PROGRAM

Senator BYRD. Madame Secretary, I am concerned about the pro-
posed funding levels for the Abandoned Mine Reclamation Program
administered by the Office of Surface Mining. This is an environ-
mental restoration effort which is effectively self funded because of
the Federal tax placed on every ton of coal mined in this country.

Over the past quarter century, since the enactment of the Sur-
face Mining Control and Reclamation Act in August of 1977, the
AML fund has accumulated more than $5.8 billion. And while Con-
gress has appropriated $4.3 billion of that, the fact is that $7.7 bil-
lion worth of identified mine clean-up work remains to be done.

In my State of West Virginia alone, $626 million worth of the
highest priority reclamation work has not been funded. And yet,
despite the obvious and well documented needs that exist all
around this Nation, your Department’s budget would slash AML
funding by 38 percent from the current level of $171 million down
to $124 million.

Would you please tell the subcommittee why the AML program,
which by all accounts is extremely successful, is being subjected to
a 38 percent cut?

Secretary NORTON. Senator Byrd, I do remember having the op-
portunity to talk with you in your office about the AML program
and other issues of concern to you. This is, in part, a reflection of
the Health Benefits Program that we discussed.

$97 million of the difference in the funding is because of funding
that was provided last year from that fund, not for the abandoned
mine land activities, but for health benefits. And I understand that
is an important issue that needs to be——

Senator BYRD. Are you talking about the conbined benefits fund?
That money is coming out of the interest on the principal. Yes?

Secretary NORTON. Yes.

REDUCTION IN AML FUNDING

Senator BYRD. But why do we have a 38 percent cut?

Secretary NORTON. That is because the previous year’s budget in-
cluded health benefits as part of the funding.

As to health benefits, I certainly hope that that will be resolved
in the more ordinary course of business by the Senate.
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On the enforcement side, the current level of funding, first of all,
has been increased for the regulatory activities of the Office of Sur-
face Mining.

We do see a cutback in the Abandoned Mine Reclamation Fund.
That is a program that we continue to support. This will allow us
to restore 6,000 to 7,000 acres in 2002.

Senator BYRD. The 38 percent cut, is that coming out of the prin-
cipal?

Secretary NORTON. I'm sorry?

Senator BYRD. Is it coming out of the principal? The
combined

Secretary NORTON. Yes. Payments are from the principal.

Senator BYRD. Can we offer some explanation for the people who
are forced to live near these unsafe and hazardous abandoned mine
sites, why the administration is gutting the one Federal program
geared toward solving a problem?

Secretary NORTON. We look forward to continue working with the
States on dealing with those problems, and to look at how we can
better operate our programs. We are looking at how we can
prioritize our activities and enhance the management of that fund.

Senator BYRD. Well, we look forward to doing that, but aren’t we
putting the States at a disadvantage and the program at a great
disadvantage when it sustains a 38 percent cut?

Secretary NORTON. Senator, there are many important and good
programs, and as we look at trying to bring under control the level
of increase within our spending and at paying down the national
debt——

Senator BYRD. I understand all that.

Secretary NORTON [continuing]. We do need to look at some of
these cuts.

Senator BYRD. And I am for paying down the national debt, but
we are also going to have over $1 trillion tax cut that the President
is proposing.

STAFF. $1.6 trillion.

Senator BYRD. $1.6 trillion, and what I am interested in is this
AML program. And I am going to do what I can to keep you from
subjecting that program to a 38 percent cut. I do not think the jus-
tification is there.

What you are telling me, in essence, is we have got to make
these cuts in order that the President might have his big tax cut.
Now, I am not saying I am against any and every tax cut, but I
am certainly against a tax cut of this size and especially when pro-
grams like the Abandoned Mine Land Fund are going to have to
provide the monies to make up for the cut.

Secretary NORTON. Senator Byrd, let me just put this in perspec-
tive in terms of what this means for the program.

Senator BYRD. I wish you would.

Secretary NORTON. We are looking at a very similar level of num-
ber of acres that we expect to be treated under the program, 7,200
to 8,600 acres compared to 6,000 to 7,000 acres in the 2002 budget.
The funding request will continue the program at a fairly similar
level, and we look forward to working with the States to ensure
that those monies are spent as wisely as possible.
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Senator BYRD. Well, that still does not answer the question as
to the real justification for making such a cut in the AML program.
This is a self funded program because of the tax paid on every ton
of coal that is mined throughout this country.

And I think you have to come up with a better justification than
you have thus far. I say that most respectfully, but I am going to
be watching this fund, you can be sure. And I am not so sure you
are going to get a 38 percent cut in it.

How much time do I have left?

Senator BURNS. Well, we have everybody on the honor system
today, Senator.

Sﬁna}?tor BYRD. Well, I am very much for the honor system. What
is that?

Senator BURNS. Whenever your conscience goes to hurting.

Senator BYRD. Well, I will wait

Senator BURNS. We can keep within 5 minutes but, you know,
iIt is kind of one of those things that you have control of more than

Senator BYRD. Yes. Well, thank you. I am sure I have taken my
5 minutes, so I will pass to the next one.

Senator BURNS. We have been joined by Senator Leahy of
Vermont.

Senator, do you have a statement or shall we just continue with
the questioning and

Senator LEAHY. I think because I am late, I will put my state-
ment in the record, but when it becomes my turn, Mr. Chairman,
I do have some questions I want to ask.

Selzlator BURNS. And your statement will be made part of the
record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PATRICK J. LEAHY

Madam Secretary, welcome and thank you for your presence today to let this Sub-
committee know of the Interior department’s budgetary plans for public lands and
natural resources. I am sure you know that I consider your agency to hold the great-
est responsibility for, and accountability to, the protection and conservation of our
nation’s most precious lands and open spaces. With clear authority for active and
visionary conservation of millions of acres of grazing lands, wildlife habitat, rec-
reational sites, and waterways, your agency holds in its budget priorities the real
future of millions of acres of publicly-funded lands.

And you, Madam Secretary, are now one of this nation’s leading voices deciding
that future. We all know of your sensitivities to private landowner needs. I share
many of those concerns and believe we have seen the success of voluntary, incen-
tive-based partnerships between the federal government and private landowners
created and enhanced by the last Administration.

And T also hope that this next year will be the first of many for you to show this
Congress your leadership not only on private lands initiatives, but also in public
lands conservation. I hope you will carefully hold the line on those who would ex-
ploit publicly-funded lands for short-term, private gain.

Places such as the majestic Denali National Park in Alaska, the historic Pelican
Island National Wildlife Refuge in Florida are national treasures. They are sources
of great national pride, managed carefully by hardworking staff at Interior and on-
site. All are faced with less than adequate budget resources each year as visitors
to the sites continue to increase. I hope you will strive to make real progress, set
a real vision, and put real budgetary resources towards the long-term conservation
and protection of our nation’s treasured land, resources, and wildlife.

I am pleased that this Administration is paying close attention to the importance
of the Land and Water Conservation Fund in the fiscal year 2002 budget—especially
the stateside land conservation program. In fiscal year 2001, Vermont forests and
parks will use stateside LWCF grants to repair hundreds of much-used and much-
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loved public facilities, from soccer fields to nature trails. The fiscal year 2002 in-
crease in stateside funding is a step in the right direction.

Yet I do have concerns with the programs this Administration is promoting under
the authority of LWCF—many of which are not in the original authorization lan-
guage of the fund and which decrease the funds available for public lands protec-
tion. I have been a strong and consistent supporter of fully funding LWCF pro-
grams, and for the other programs you are calling “LWCF” in fiscal year 2002—but
these programs should not be combined in this budget without full and fair expla-
nation that the original LWCF is not truly being funded.

I do commend you, Madam Secretary, for your budget’s recognition of the impor-
tance of the Silvio O. Conte National Wildlife Refuge as unique lands that should
be carefully managed and protected. Spanning four states and the entire Con-
necticut River watershed, the Silvio O. Conte National Fish and Wildlife Refuge
holds numerous wetlands, forests and rivers used by hunters, bird-watchers, and
recreationists alike. Two years ago, the Department of the Interior and the U.S.
Fish and Wildlife Service helped Vermont facilitate a unique federal, state, and local
partnership in the Nulhegan that conserved 133,000 acres in the northern part of
the state. Vermont communities are now looking forward to bringing in national
visitors with a Nulhegan-based Visitor Education Center, the design and planning
of which should take place with funds appropriated in fiscal year 2002. Your agen-
cy’s continued support of Vermont’s efforts to protect lands of regional significance
for future generations, and to provide facilities for national and international visits
to these sites, is much needed and greatly appreciated.

Given this type of successful federal-state partnership to conserve public lands,
I also hope your agency will rethink its budgetary cuts to programs such as the Pay-
ment In Lieu of Taxes, or PILT, program and its commitment to fully funding the
Refuge Revenue Sharing Fund, or RRSF. Created to offset the tax-base loss when
lands are conserved with public funds, both PILT and RRSF are critical to helping
local communities afford long-term commitments to publicly-funded land and re-
source protection. Last year’s increase to PILT funding finally upheld a long-stand-
ing federal promise to send more funds to local communities interested in conserva-
tion. Without full PILT funding, our nation is turning its back on commitments to
communities and states and purposefully setting up public lands for failure. These
programs need your support.

Also needing your immediate support are scientific programs unfortunately cut at
the United States Geologic Survey, or USGS. In all aspects of earth system science,
be it mapping, water quality, geology, wildlife biology, or natural hazards analysis,
the USGS is this nation’s lead agency. While I have yet to receive a detailed budget
justification for the agency, early reports are that the mapping and water quality
efforts by USGS have been seriously cut, if not discontinued. I find this alarming
given the importance of USGS science to policy-making decisions nationally, region-
ally, and locally. I am particularly concerned with the possible zeroing of USGS
Water Research Institutes funds, the cut of funds to the Geologic Mapping Program,
and the lack of funds in the Community/Federal Information Partnership, or C/FIP.

Finally, Madam Secretary, I do appreciate the increase in funds and attention to
National Parks made in the fiscal year 2002 budget. The Marsh-Billings-Rockefeller
National Historic Park in Woodstock, Vermont, the only National Park located in
my state, is already overwhelmed by its own popularity and success after only six
years of operation. This park and its Conservation Study Institute (CSI) are both
receiving tens of thousands of visitors each year. In addition, the CSI’s staff is ac-
tively participating in educational outreach for forest and land conservation
throughout the country, hosting symposia and teaching workshops with great suc-
cess. This year, as they did last year, both the park and CSI are bracing for even
more visitors and more requests for conservation education outreach. I hope that the
Department of Interior will continue to recognize the importance of both this sin-
gular National Park within Vermont’s borders, and its Conservation Study
Institutute, as the fiscal year 2002 budget is finalized.

Again, thank you, Madam Secretary, for being here today. I look forward to work-
ing with you, and your agency, to protect and conserve our publicly-funded lands
and resources for our citizens today, and for future generations.

Senator BURNS. Senator Campbell.
Senator CAMPBELL. Thank you, Mr. Chairman.

BLACK CANYON OF THE GUNNISON

Madame Secretary, I mentioned in my opening statement the
Black Canyon of the Gunnison and the water right dispute that
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has come up. I thought that was covered in the bill that we passed
last year that was signed by President Clinton, but apparently not.

And it concerns the Park Service’s filing for quantification of a
reserve water right of the water that goes through the Black Can-
yon. That filing was done in the waning days of the Clinton admin-
istration. There were formal requests to work with the State of Col-
orado. They did not. And we believe that that claim is going to
really wreak havoc with power production, with irrigation, with a
Gold Medal Trout Stream, and a number of other things.

Going back to the 1980s, there have been previous attempts to
be more realistic than this latest effort, I think. And they just sim-
ply have not taken any of the input from the State of Colorado.

I understand there have been 383 statements of opposition that
have been filed, including one from the State of Colorado, the
Water Conservation Board, one from the state engineer and one
from the Division of Wildlife. And I know your Department inher-
ited that, like you have inherited many other things.

But I would like to know if you, since you are going to be in
charge of the national parks, too, why did the Park Service ignore
those stakeholders in filing that claim? Have you heard at all?

Secretary NORTON. Senator Campbell, I have recently become
aware of the claim that was made by the Park Service in the Gun-
nison. And I have asked one of my top staff people to look into that
and to learn more about it, and so we are in the process now——

Senator CAMPBELL. Okay.

Secretary NORTON [continuing]. Of studying that claim that has
been made.

Senator CAMPBELL. If you would keep me in the loop and inform
me when you find out some information, I would appreciate it.

NPS MAINTENANCE BACKLOG

Let me ask you a little bit about, since we are talking about the
Park Service, the maintenance backlog in the parks. How are you
going to start that? Is that going to be done geographically? And
what types of maintenance will the Department attempt first?

Secretary NORTON. The National Park Service has a priority list
for its backlog that is based on health and safety concerns and on
the most pressing needs to ensure that we are protecting water
supplies and things like that, so that we are not violating the envi-
ronmental laws, and to make sure that we are in compliance.
Those are some things that I think are very important.

It is not being done on a geographic basis, but by priority of what
are the most pressing needs from the perspective of the parks’ op-
erations.

Senator CAMPBELL. Okay. Thank you.

INDIAN WATER RIGHTS

Let me get back to water, about some Indian water rights. There
is a sizeable backlog in outstanding Indian claims and water
claims. And one idea that has been proposed informally is that we
take those settlements off budget so the programs within the Inte-
rior Department do not have to compete with the land and water
claims payments. What do you think of that?
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Secretary NORTON. I have been very concerned by the way in
which we have entered into settlements and then not followed
tﬁrough on some of those settlements. We have a pattern of doing
that.

I would like to see that, as settlements are initially reached, we
have thought through how they are going to be paid for. Obviously,
Congress needs to be in the loop on the settlements, making sure
that the commitments of the United States include following
through on those things. I do not have a specific mechanism at this
point that would accomplish that.

Senator CAMPBELL. No feeling about whether this ought to be off
budget or not?

Secretary NORTON. I do not yet have an opinion on that.

COURT MONITOR

Senator CAMPBELL. Last week—along Indian issues, last week a
court monitor was appointed by Judge Lamberth. He appointed a
gentleman by the name of Joseph Kieffer as the monitor in the
Cobell v. Norton litigation—welcome to Washington—and directed
him to report back to the judge.

How do you interpret that appointment?

Secretary NORTON. We agreed with that appointment, Senator. I
think it does make sense to have a good flow of accurate informa-
tion between the courts and the Department. I am planning to
meet with him later today, and I do believe that it is important
that we have that kind of a dialogue with the courts. Everybody
understands that these are difficult issues.

INDIAN LAW ENFORCEMENT

Senator CAMPBELL. Okay. And perhaps one last question, too: We
have put a great deal of money into Indian law enforcement, in the
tribal courts, in the training and a number of other things. One of
my personal interests has always been those things that are some-
what related to law enforcement and working with youngsters.

Can you determine and maybe get back to the committee wheth-
er the existing inter-agency initiatives such as GREAT, the Gang
Resistance Education and Training Program, are successful in In-
dian country or not? And if they are, I am personally interested in
expanding that. And if they are not, we ought to be looking at some
other way of trying to keep kids from going on the wrong side of
the law in Indian country.

Secretary NORTON. I will be happy to get back to you with more
information on that.

Senator CAMPBELL. Okay. Thank you.

Thank you, Mr. Chairman.

Senator BURNS. Thank you, Senator Campbell.

Senator Reid.

Senator REID. Thank you, Mr. Chairman.

Madame Secretary, when I first met you, I let you know how im-
pressed I was that you got a perfect score on the law school apti-
tude exam, which rarely happens. I did that so that I would recog-
nize, first of all, that you knew that I knew how smart you are and
that, second, that I would let you know that you could not outsmart
me.



67

I did not get a perfect score on the LSAT, Madame Secretary, but
I have to be very honest with you. This budget is, I think, headed
in the wrong direction. You have the Land and Water Conservation
Fund, which was originally set up to allow the Federal Government
to purchase environmentally sensitive land. And now you are using
it for all kinds of science-based programs and things of that nature,
a purpose for which the fund was not intended.

So, I agree with Senator Byrd, there are a lot of programs here
that you are going to have to deal with. The Land and Water Con-
servation game will not cover these programs.

NEVADA BIODIVERSITY INITIATIVE

Now, for example, I mentioned in my opening statement that
there has been a Nevada Biodiversity Initiative. It has been very,
very good. Dr. Dennis Murphy, who is a Stanford professor, is now
at University of Nevada; Dr. Peter Burssard and Dr. Dick Tracy.
These are eminent scientists.

I repeat what I said earlier: Their work along with the work of
others, including people from your Interior Department, helped de-
velop the Clark County Multi-Species Habitat Conservation Plan.
This is a blueprint for continued economic growth, enhanced envi-
ronmental protection, ongoing improvement in quality of life in
southern Nevada. But I think whenever we have a listed species,
this is some place we can look to call success.

I mean, for you just to eliminate this and say, “We have the
Land and Water Conservation Fund. Good luck,” is not going to do
the trick especially when your budget cuts also wipe out funding
for restoration of the Lahonton cutthroat trout which is designated
as a threatened species by the United States Fish and Wildlife
Service.

So, I will ask you specifically: Do you agree that efforts to pre-
vent the decline of species pays dividends in the long run?

Secretary NORTON. I certainly do believe that efforts to work on
species pay dividends.

Senator REID. And do you believe that Federal agencies have a
responsibility to help recover endangered species?

Secretary NORTON. Absolutely.

Senator REID. Okay. Now, I ask you, Madame Secretary, are you
familiar with the Nevada Bio-Diversity initiative?

Secretary NORTON. I have learned something about your bio-di-
versity center, if that is what you are referring to.

Senator REID. Okay. And are you aware of the good work that
has been done in Clark County dealing with the multi-habitat con-
servation that I just talked about, that conservation plan?

Secretary NORTON. I am not familiar with the specifics of that.

Senator REID. Well, I would say that your predecessor thought
it was a blueprint for how we should do things around the country.
And I would ask you if you and your very limited staff that you
have, that we hope will increase soon, would take a look at that
and report to me in writing how you think the Clark County Multi-
Species Habitat Conservation Plan worked. Would you do that?
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NEVADA LWCF FUNDING

Secretary NORTON. will be happy to provide you with that infor-
mation. The State of Nevada will be receiving a $5 million increase
through the Land and Water Conservation Fund, and we would
certainly hope that Nevada might see using that funding for this
type of activity. And that is what we have in mind, is——

Senator REID. Madame Secretary

Secretary NORTON [continuing]. Allowing those who really under-
stand those issues firsthand to help prioritize those.

Senator REID. I appreciate that. But let me just say: During my
years here, we have used that money to purchase environmentally
sensitive land. We have Lake Tahoe which is desperately in need
of land purchases. $5 million is a drop in the bucket.

The Federal Government has obligations there for hundreds of
millions of dollars of land purchases that we have been doing a
pretty good job, but not good enough.

We have, through the Land and Water Conservation Fund, pur-
chased land around Lake Tahoe and Heavenly Valley that was
going to be subdivided.

$5 million will not do the trick, I have to tell you, just for the
purchase of land that is desperately needed to move into the public
sector out of the private sector. So, I appreciate your good thoughts
about using the $5 million for this.

And the sad part about it is: With the contacts we have had with
your Department, your Cabinet, we find that this $5 million is sup-
posed to be used for everything, and that is what everybody in this
committee is going to get, “We have got the Land and Water Con-
servation Fund. Have at it.” But that is not the purpose of the
Land and Water Conservation Fund.

When I saw that this administration had funded the Land and
Water Conservation Fund, I was elated. I think that is a tremen-
dous improvement in what has been done in recent years. But from
what I hear from you, it is not to be used for purchase of land. It
is going to be used for science-based initiatives, for funding other
programs that have no relation to the Land and Water Conserva-
tion Fund as it was originally established.

Secretary NORTON. If we look at what needs to be done from the
perspective of not who owns the land, but what happens on that
land, one of our proposals is to enhance habitats and to do exactly
the kinds of things we do when we purchase land for conservation
purposes.

If there is a farm in which the habitat needs to be taken care
of by doing away with invasive species and allowing fencing off of
some areas to protect sensitive, riparian areas from cattle grazing
or other activities, we have the option of buying that farm which
might cost millions of dollars, or of providing some fences and the
mechanisms to take out the invasive species.

It can be much more cost effective and allow us to protect the
habitats in many, many more acres if what we focus on is what
needs to be done to protect the property as opposed to purchasing
everything to accomplish the Federal goals. What we want to do is
be more creative, allow local parties to have more of a say in that.




69

LAND AND WATER CONSERVATION FUND USES

Senator REID. Mr. Chairman, I will end by waiting for my next
round, but say this: We worked very hard to change the Endan-
gered Species Act. I recognize there are some changes that need to
be done.

Former Senator Chafee and I and Senator Baucus, Senator
Kempthorne, we introduced legislation, and it was compromise leg-
islation, for various reasons. It did not come to the Senate floor.

I understand the problems with the Endangered Species Act, but
I go back to the Land and Water Conservation Fund. The Land and
Water Conservation Fund was not set up to take care of the En-
dangered Species Act. We have specific legislation with specific
funding to take care of the Endangered Species Act.

If T go to the State of Nevada, we have almost 90 percent of the
State which is owned by the Federal Government, and we have cer-
tain pieces of land that the Federal Government is obligated to
purchase. And the Land and Water Conservation Fund was set up
for that.

We got into a lot of trouble. Senator Ensign has led the charge
and done an excellent job of developing legislation, of which I as-
sisted, when he was in the House, to change the provisions where
we would exchange land. A lot of problems happened. People got
in trouble, some criminally, as a result of that, because it was so
hard with the rapidly escalating price of land in Nevada to ever set
a price that you could fairly exchange it.

But I repeat what I said earlier: The Land and Water Conserva-
tion Fund cannot be used as a sop by this administration for every-
thing they want done and that deals with the environment. It will
not work. There is not enough money there.

These programs that you are eliminating are programs that have
been placed in this bill in this legislation in years past by Senators
with great thought and deliberation, and the committees accepted
that. So I would hope that you are prepared to take a bill that we
are going to report out here that is much different than the one you
have given us.

Secretary NORTON. I still believe the Land and Water Conserva-
tion Fund, with the flexibility that it provides to the States, and
continuing Federal land acquisition where it is appropriate, work-
ing at acquisition of easements to be as cost effective as possible.
In what we are doing, it is great for the environment in the long
run.

Senator REID. I look forward to working with you in that regard.

Secretary NORTON. Thank you. I look forward to working with
you.

Senator BURNS. Senator Dorgan.

INDIAN ISSUES

Senator DORGAN. Mr. Chairman, thank you very much.

While I am interested in a lot of subjects dealing with your agen-
cy, Ms. Norton, I want to just use my time to speak of one, and
that is the issue of Indians.

First of all, thank you for being here. We have clearly a crisis
in Indian education, housing and health care. It is clearly a crisis.
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I have a letter from a Tribal Chairman in North Dakota, a rather
lengthy one.

“Dear Mr. President”—he sent it to the President a year or so
ago—"“I come from a third world country called Turtle Mountain In-
dian Reservation.” Then he described the conditions of health care,
education and housing. And the data and the statistics would rep-
resent third world conditions.

I want to mention just about three or four things. Then I want
to ask you to comment on what you believe the Federal Govern-
ment’s responsibility is in addressing these issues. This is my
framework of reference: We have four reservations in North Da-
kota. We have a lot of folks who cannot very well speak for them-
selves, who are put in conditions that are very difficult.

A young girl named Tamara Demaris was 3 years old when she
was put in a foster care by a woman who was handling 150 cases.
She never checked out the foster home. So, at age 3, Tamara was
beaten severely at a drunken party. Her hair was pulled out by the
roots, she had a broken arm and a broken nose, and scars from
which she probably will never recover. Why? Not enough money
was available for someone in whose custody a 3-year-old was en-
trusted to be able to check out where that 3-year-old was going to
be placed.

Sarah Swift Hawk, just south of our border, a grandmother, laid
down and died on a cot in a home that had no windows. It was 40
below. The grandmother froze to death.

TRIBAL COLLEGES

We spend $2,000 less per student at tribal colleges than we do
other colleges in this country, $2,000 less per student, and we know
this works.

A woman in North Dakota was cleaning the toilets in the hall-
ways of a tribal college with four children. Her husband had left
her, and she decided she wanted to do more than clean the rooms.
The day I spoke at the college graduation, she was a graduate
wearing a cap and gown. This works, and yet we dramatically
underfund tribal colleges.

The Spirit Lake Nation held a hearing one day and the woman
who was in charge of the social services broke down and cried as
she described the stacks of files in which sexual abuse and abuse
against children had been alleged that were not even investigated.

She broke down saying, “This is my responsibility, but I have to
beg even to borrow a car to be able to transport a young kid into
Devils Lake to get some help,” and then she began weeping.

These are conditions on our Indian reservations. Some of them
are dealing with Indian health and I know that is not in your area,
although this subcommittee does that. The tribal priority alloca-
tions and other issues in education are well within your area of re-
sponsibility and we need to do much, much better. It is unforgiv-
able what is happening to those, especially children, on Indian res-
ervations because we have not done our job.

Now, I would like to ask you to respond. Do you not agree that
we face almost third world conditions, that we face a full blown
emergency in Indian education?
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INDIAN EDUCATION

These Indian schools, Madame Secretary, are judged by those
who have inspected them to be some of the worst in the country.
They are in desperate need of repair, renovation. I could talk at
great length about that, but I shall not.

Give me your attitude about what we need to be doing to address
these issues on American Indian reservations.

Secretary NORTON. Well, I certainly do understand that many of
these schools are in desperate situations, and that the education
that we are providing for young people in Indian country is not up
to the par that we expect.

This is the responsibility of the Department that I take very seri-
ously. We have 50,000 children who we have a responsibility to
educate, and I think that is the first step in trying to really make
fundamental changes. That is what we need to do in order to im-
prove the situation there.

The Turtle Mountain School, that I believe is in your area, is in
the next group of schools on the priority list, and it is likely for
2003.

I think working to do what we can to help our schools is critical
and why the President has made this one of his top priorities. We
are increasing the funding—or making sure we have a sustained
commitment to the funding in that area. There was only $31 mil-
lion for school construction in 1997, about a quarter of the $128
million we are up to now. It is a dramatic increase.

It is something I am very concerned about. I am planning to do
some visits to the schools so that I can see firsthand the situations
that have been described to me.

Senator DORGAN. Well, in fact the increase for these schools have
been increasing in the last several years. We have provided some
additional resources, but we have a clear emergency here and we
are not providing nearly the resources.

I would make the same point my colleague Senator Byrd made.
There are conflicting needs and conflicting goals perhaps in the
minds of some, but we do have to compare. What are the emer-
gency situations and how do we respond to them?

This is, in my judgment, it is not optional for us when we have
a trust responsibility, which is what we have with Indian children.
Our responsibility to provide for the education of these Indian chil-
dren is a trust responsibility, not an option. It is mandatory. And
all of us, it seems to me, if we were required to tour a good many
of these schools, would hang our head and say, “How on earth
could we have let this happen?”

This is not a partisan comment. I say to Democratic and Repub-
lican administrations: We have got to do better. This is not an op-
tion for us. We have got to put sufficient money in our budgets to
do it. And if it is that versus a tax cut or from $1.6 trillion to $1.59
trillion or whatever it is, we need to meet our responsibilities.

I just urge you: Spend some time visiting these reservations and
work with us to find ways within this budget framework to make
the appropriate choices.
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Let me just make one other point. I appreciate the recommenda-
tion on Ojibwa and I say to the administration: Thank you for that.
We have been working for a long while to get that done.

But we are still short in a wide range of areas. And let me ask
you to specifically pay attention to Tribal Colleges. We are $2,000
per student below what is happening at other colleges, and these
collegﬁs work and work very well. We need to do much better there
as well.

I said I am interested in a wide range of issues. I wanted to focus
only on this because I think in so many cases these are people who
do not have much of a voice in these matters, and we have a re-
sponsibility to provide that voice.

Madame Secretary, thank you again and I look forward to work-
ing with you on other issues when we have a chance to have fur-
ther discussions.

Senator REID. Mr. Chairman, I would ask you now, I ask consent
that I might be allowed to join in the comments of Senator Camp-
bell and Senator Dorgan as it relates to Indians and the plight in
the State of Nevada.

Senator BURNS. Without objection.

Senator DORGAN. And if I might just say, I did not mention my
colleague Senator Campbell, but I should have. He has been just
a relentless voice here in Congress with myself and Senator
Domenici and others to try to move in the right direction, along
with Senator Reid, and so I thank him for his work on this as well.

Senator BURNS. Senator Leahy.

Senator LEAHY. Thank you, Mr. Chairman.

Madame Secretary, I am sure you look forward to these hearings
with anticipation of one form or another. We are delighted to have
you here.

Senator Reid has spoken to you about the Land and Water Con-
servation Fund, and others and I share his concern. I share his
concern about the cuts in the Interior budget. I do not like the idea
of taking non-Land and Water Conservation Funds, putting them
under the Land and Water Conservation Fund and say, “Now they
are fully funded,” because it is basically robbing Peter to pay Paul.

ADMINISTRATION’S ENVIRONMENTAL POLICIES

Let me ask you this: In the first 100 days of this new administra-
tion, the President has received some serious criticisms concerning
his environmental policies, or some would say the lack of those
policies.

Among controversial action, he has certainly reversed his cam-
paign promise to cut carbon dioxide emissions from power plants.
He has suspended and delayed a rule that would minimize arsenic
in ground water. He has withdrawn the United States from the
Kyoto negotiations to combat climate change, and we have heard
from most of our major allies of their concern.

Now, do you believe these criticisms are unwarranted or due to
a failing by the White House in conveying its messages or do these
criticisms of the President represent substantive errors in his un-
derstanding of the importance of environmental policies?

Secretary NORTON. Senator, it is my understanding that the U.S.
Senate has expressed some grave concerns about the Kyoto Treaty
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as well, and the burdens that it placed on the United States with-
out placing burdens on the rest of the world in order to

Senator LEAHY. Should we withdraw from the negotiations be-
cause of that, or should we keep on working to make it better?

Secretary NORTON. The administration is in the process of exam-
ining options to deal with global climate change. Obviously it is an
important issue, and we need to deal with that. The United States
should deal with that in the perspective of working with other
countries to ensure that everyone carries their share of trying to
resolve the issues and not just the people of America carrying the
burden that should be shared by the rest of the world.

Senator LEAHY. Does the fact that these other countries are all
our NATO allies, for example, are involved in it—are you saying
that their involvement means they are not willing to carry their
share?

Secretary NORTON. Well, I am obviously not the one who has the
lead on negotiating on climate change issues, but let me assure you
that the administration is looking very seriously at this issue and
we are working to find the kinds of solutions that make sense. But
when the U.S. Senate

Senator LEAHY. Well, do you feel

Secretary NORTON [continuing]. Had a 95 to nothing vote saying
that the Kyoto approach was not exactly the right one, I think it
is our responsibility——

Senator LEAHY. Well, do you abandon it just entirely?

Secretary NORTON [continuing]. It is our responsibility to take a
second look at that.

Senator LEAHY. It would also probably be the responsibility to
say what you are looking at. To say “We will just withdraw,” that
does not really say you are looking at anything else.

I mean it is like the arsenic in water. It is the carbon dioxide
emissions, which was one of the things he got elected on, was in—
in that regard, and he has changed that.

But you feel—the criticisms of the President’s actions which have
been fairly loud and fairly bipartisan, you feel these criticisms are
unwarranted?

Secretary NORTON. Absolutely. I certainly believe that this ad-
ministration has done a good job in responding in a very careful
and thoughtful way to what has been put on the table for us. We
have seen the past administration essentially govern for 7 years
and 11 months with a status quo on environmental issues, and we
are now dealing with what they did in the last month and even the
last weeks that they were in office. And that has caused us to

Senator LEAHY. I think considering some of the legislation

Secretary NORTON [continuing]. Examine a lot of issues again.

Senator LEAHY. Concerning some of the legislation I saw pass,
pushed by the administration all during the past 8 years, it is kind
of hard to say that they spent 7%z years really doing nothing. I
mean there are ways of doing things and ways of not doing things.

The previous administration, they had a commitment to child nu-
trition and listed ketchup as a vegetable. This one says they are
interested in helping health and welfare of the nation as any Presi-
dent would, but suddenly takes a different position on arsenic in
ground water.
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I raise these points, not in a partisan way because they have
been raised by Republicans and Democrats in my State. The con-
cern has been virtually unanimous. Republican-oriented news-
papers, Democratic-oriented newspapers, Republican leaders,
Democratic leaders, have all said basically what I have said here.

But let me ask you another area, and I would not——

Senator BYRD. Mr. Chairman, would the Senator yield?

Senator BURNS. Of course.

GLOBAL CLIMATE CHANGE

Senator BYRD. I have asked him to yield because I want to join
him in expressing concern with respect to global warming. I was,
with Senator Hagel, the chief co-sponsors of the resolution that was
passed by the Senate, adopted by the Senate by a vote of 95 to
nothing on the Kyoto—on the global warming.

Now, Madame Secretary, I was not the chief co-sponsor of that
resolution because I am against doing anything about global warm-
ing. I am not one of those who is ready to thoroughly disregard the
scientific advice that we have been getting over the years con-
cerning global warming. I did not—I was not the co-sponsor be-
c%use I just wanted to get away from the table and not do anything
about it.

As one who has lived 83 years and is well on the way to his 84th
birthday, I have seen a lot of changes in this country. I do not have
to take it from scientists that something is happening out there.

We are having more floods. We are having more droughts. We
are having the melting of the ice around the two poles, the North
and South Pole. The water level is rising. We are seeing storms
more suddenly come upon us. There is something happening and
we ought to be concerned about it.

Now I am concerned. My concern is the administration appar-
ently is going to withdraw from the table.

Senator LEAHY. So they say.

Senator BYRD. Now that concerns me. I hope that is not the case.
I think we ought to stay at the table. Now, the resolution we
passed was just a warning across—my position in the matter, and
I think I generated that resolution, was to put a shot across the
bow of the Clinton administration, because it appeared to me that
they were going whole hog to get a treaty that I felt would not pass
the scrutiny of the U.S. Senate.

1992 TREATY

Now, there was a treaty that was adopted by the U.S. Senate.
What treaty was that? It was some years back.

Secretary NORTON. In 1992, I believe there was.

Senator BYRD. All right. And here is what happened. That treaty
was adopted when not a handful of Senators were on the floor, did
nol‘i have a single vote against it. Why? Because there was no vote
taken.

It was one of those situations in which the Majority leader or
someone calls up the matter in the late hours of the session. We
are doing what we call our homework, “doing homework.” And it
is called up, passed, unanimous consent. Nobody takes a look at it,
and that was a treaty.
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If they had a vote, it was a voice vote because I went back and
researched this. And you can have three people on the floor. If two
stand, if the Chair asks for a standing vote, vote by show of hands
or by standing, and two stand and one sits, that is two-thirds if no-
body challenges it. Now, that is the way that first treaty was
passed.

So, I went back and studied that and I thought “We had better
let this administration”—in that instance, it was the Clinton ad-
ministration—“We better let this administration know that they
better not send that treaty up here unless they get the countries,
the developing countries, to go along.” And so that is what we were
saying. Now, the developing countries joined at the beginning.

Also, we want to know what the economic results are going to
be on big industries in America, coal, steel, whatever. What is
going to be the economic impact of such a treaty? That was my shot
across the bow, but I did not say we ought to withdraw and get
away from the table and show no interest at all.

And I am very concerned if that is what the Senator is indicating
is maybe going to happen here. We ought to stay at the table and
be a voice at the table.

I thank the Senator.

Senator LEAHY. I agree with the Senator from West Virginia on
that. I was one of the ones who voted for his and Senator Hagel’s
resolution, not because I wanted to withdraw from Kyoto procedure
by any means, but to define, sharpen it.

My concern is that the current administration is not just sharp-
ening it or doing the things that our allies, our major industrial al-
lies have done, but rather saying “We want to leave this,” some
kind of a symbolic thing here. “We will just walk away from the
table.” It is an easy thing to do, but terribly difficult to explain to
future generations.

Secretary NORTON. Senator, let me correct what I think is a
misperception, and that is that we are walking away from the
table. This administration will be remaining engaged with the
world in trying to deal with the issue of global climate change.
That is something that we take seriously.

We also need some creativity. We need to have a re-examination
of the issues. We need to ensure that what we are doing is based
on a thorough understanding of the scientific aspects of global cli-
mate change, and that is what we will be pushing for.

Senator LEAHY. Madame Secretary, nobody can disagree with
those sentiments of yours of making sure we are doing the right
thing, re-examining and so on.

I remember a former director of the EPA who finally had to ex-
plain to this committee, this Appropriations Committee, why in her
attempts to make sure they are doing—well, she said to “do things
right,” they would reorganize their enforcement division about
eve}tl"y 30 to 50 days, say, “We just want to make sure we get it
right.”

Well, what they did, of course, was add several years of being
able to tell everybody, “We are not going to enforce any laws, any
of the environmental laws because we are reorganizing,” a sort of
“Go ahead and pollute. We do not give a hoot.” And that is exactly
what happened.



76

And so I have no question, nor anybody, of examining and re-ex-
amining what you are doing, but when re-examining becomes a def-
inition of doing nothing, then we get concerned.

Now, it has only been 100 days and I am not suggesting that is
what is happening, but I think that there will be concern, it will
be bi-partisan concern here, if the re-examination is done in a way
that we do not ever look at what is there.

Let me ask you this, and my time is up, but I will ask you this
one question. I will submit the rest for the record.

I do know your reputation is that of listening to both sides of
controversial issues, and I applaud that. We have had Cabinet
members in different positions in both Republican and Democratic
administrations who did not have the reputation of listening to
both sides of a controversial issue, and I think the Departments
and the country suffered when that happened. So I applaud you for
listening to it.

Now, I know that you and a number of other members of the
Bush administration want to open the coast of the Arctic National
Wildlife Refuge to oil and gas interests. Many of us in Congress,
again both parties, oppose that. If the public opinion polls are accu-
rate, the majority of Americans oppose that. I know you have heard
arguments on both sides.

Can you tell me: Of the arguments that come to you against
ﬁpenég)g it, what are the two most compelling arguments you have

eard?

GLOBAL CLIMATE CHANGE

Secretary NORTON. Senator Leahy, let me first of all close on the
issue of global climate change. You talked about some problems
that you had seen in prior administrations, and then I appreciate
clarifying that you were not saying that that is what we were
doing. And you used the phrase “do not give a hoot” about what
is happening. I find that is

Senator LEAHY. That was back some time ago.

Secretary NORTON [continuing]. Not what we are

Senator LEAHY. It was at the same time we were hearing about
ketchup as a vegetable. It was back in the 1980s, but go ahead.

Secretary NORTON. Yes. We are taking this very seriously. We
are looking at an issue where there is not a national consensus on
what should be done, and where there is great scientific uncer-
tainty. And we are working hard to move forward with something
that will reflect more national consensus and will be based on solid
science. And that is our goal in dealing with global climate change.

ARCTIC NATIONAL WILDLIFE REFUGE

As to the Arctic National Wildlife Refuge, I personally visited
there. I had the opportunity to stand outside in 75 degrees below
zero chill factor and to examine things firsthand.

Senator LEAHY. Were you a little bit concerned that just a few
days before you arrived, they found that a very large percentage of
the cut-off valves were not working?

Secretary NORTON. That is something that does cause me con-
cern. Obviously we need to have strong, solid enforcement program
to ensure that the environmental protection measures that are put
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in place are ones that actually operate. That is a cause for concern
for me.

I was pleased to see the technology that is in use in some of the
areas to ensure that we do have good environmental protection. At
the same time, we are exploring for the sub-surface resources, and
so I would certainly understand the Senate wanting to take a close
look at the environmental measures that might be put in place and
would help to do that.

Senator LEAHY. But then my question, before the time runs out,
is: What are your two most compelling reasons against it that you
have heard?

Secretary NORTON. I think there are some emotional concerns
about the protection of the area, and I understand the great deal
of concern that people have for preserving wild places. I want to
see that we do have strong environmental protections. That is
something that I do think we need to ensure.

I also understand the concern of the local people there in having
a say in what happens. I mean it is frustrating to talk with people
who are there, whose lives are being affected, who are either for
it or against it; and the decision is being made many thousands of
miles away from where they live. I understand that concern.

Senator LEAHY. Thank you.

Senator BURNS. Senator, would you yield?

You might raise the questions of Kyoto and the questions you are
concerned about. Senator, the Secretary of Energy will be before
this committee in 2 weeks and I think that is the time to raise the
question that you were raising with regard to Kyoto.

Senator LEAHY. I like to get the full picture though.

Senator BURNS. I know.

Senator LEAHY. I want to know all the nuances of the adminis-
tration.

Senator BURNS. Yes. I know.

Senator REID. Mr. Chairman?

Senator BURNS. Yes.

Senator REID. I would ask you for consent that I have a series
of questions I would like to submit to the Secretary and that she
would respond to those in the next couple of weeks.

Senator BURNS. Without objection. And she can respond to you
and to the committee.

Senator REID. Thank you. That would be fine, be perfect.

FIBER OPTIC LEASE RATES

Senator BURNS. Madame Secretary, last year we spent a great
deal of time and effort in slowing the BLM’s plans to increase dras-
tically lease rates for fiber optic right-of-way crossings. I Chair
Telecommunications over on the Commerce Committee, which is in
the next building over.

At the end of the year, we prevented both the Interior and the
Agriculture Departments from implementing the final rule that
would replace the current linear right-of-way fee schedule. As
chairman of the Commerce Subcommittee on Communications, I
represent a rural State where these fiber optic lines are very, very
important to some of the out-of-the-way places in our State.
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I am afraid that what we are advocating on these fees deepens
the digital divide, so to speak, that everybody talks about.

Can I have your assurance that any activity by the Department
of the Interior to re-evaluate fiber optic lease rates will be fully dis-
closed to Congress? And additionally, can you assure me that rural
interests will be consulted prior to another rulemaking proposal?

Secretary NORTON. I am just beginning to become familiar with
that proposal. I know we need to balance getting a fair return for
the public on the use of their lands, but I also understand the con-
cerns that rural communities might not have access to tele-
communications if we do not do that.

So I will work with you on those issues and let you and other
Senators and rural communities know what is happening.

Senator BURNS. This is a very, very important issue, because the
ranking member of this committee represents a mountainous State
as I represent a mountainous State.

We also understand that distance learning, tele-medicine, all of
these communications issues are the key to providing new services
and expanded services into isolated areas where we cannot, espe-
cially on a two-way basis, interact for things such as distance
learning and tele-medicine.

We are going to manage our medical care to our elderly in rural
areas in different ways, and a key part of this is fiber optics and
broadband services, extended services, etc. So we are very, very
much concerned about that.

We know the value of that, and we know that some of these serv-
ices are going to have to be provided on the backs of the commer-
cial services that are offered there. If they are priced completely
out of hand, then we never will get a build-out of those technologies
into rural areas and some of the isolated areas of our States. So
that becomes a very, very important thing.

U.S. GEOLOGICAL SURVEY REDUCTIONS

The next question I want to ask is in regard to the USGS. You
have taken away a lot of money from the Geological Survey, and
yet we still have—as was indicated on this committee this morn-
ing—we still have some concern about energy. My State is wres-
tling with an energy crisis like you cannot believe, and our legisla-
ture just closed with trying to deal with it. In some areas, I think
they dealt with it very responsibly, and maybe in other areas they
needed some help.

But when we start talking about geothermal energy, when we
talk about the knowledge of our planet in this day and age, I would
caution the administration that the cutbacks they have taken are
of concern to us. Now, you have taken some of that money and are
using it somewhere else, and that is why I asked you about where
there are areas where we may have to expand, or what will we
have to do. The Abandoned Mine Land Program, that is just as im-
portant a program. That is just as important to Montana as it is
to Senator Byrd’s State.

But nonetheless, our understanding of geothermal energy and
what our earth is and what it can be revolves around this par-
ticular agency, and we are cutting it back.



79

Can you give me a specific reason why we would take from that
end of this appropriation to shore up some other end?

Secretary NORTON. The Geological Survey has been involved in
a broad range of different activities. We are in the process of trying
to focus the activities of the Geological Survey to try to have those
things that will be most beneficial to us, first of all, in management
of the Department of the Interior’s resources and in working with
States, with universities, and so forth in research efforts.

We have been trying to examine our programs. We will continue
to examine programs to try to identify those things that are the
most significant and the most valuable.

Some of the activities are ones where the Geological Survey was
really providing benefits for others without having the involvement
of those people and the financial support of those people in its ef-
forts. We would like to look at cost sharing kinds of arrangements
ﬁnddsome other things so that the USGS is not carrying the full

urden.

Senator BURNS. I think you have pretty well covered ANWR, and
I have two or three other questions that I will also submit to you
in writing, and you can respond to me and to the committee if you
would like.

ROYALTY-IN-KIND

The Minerals Management Service has been studying the use of
royalty-in-kind, RIK, as a way to avoid disputes with lessees over
the evaluation of oil and gas, to potentially increase the revenues
to the Treasury.

In the fiscal year 2001 Interior Appropriations bill, the Com-
mittee expanded the agency’s authority to use RIK. What has been
your analysis shown thus far when it makes sense—and does it
make economic sense to implement RIK?

Secretary NORTON. I have to say I have learned that is a much
more complex issue than I thought it was when I first came to of-
fice. I looked at it from just the perspective that it is a good ap-
proach to minimize some of the complications that arise in trying
to value royalties. I still think it has a lot of potential, but I under-
stand that we need to work with a lot of issues.

Senator BURNS. You have expanded—you have added $7 million
to implement the program, so I would assume that there are some
positives coming out of this that would warrant that $7 million in-
crease.

Secretary NORTON. Instead of trying to figure out the imputed
costs and the constructive costs and so forth with a very complex
kind of approach, it is much easier I think to just be straight-
forward and sell natural gas or sell oil on the market and see how
much the Federal Government gets from that sale. I think there is
some real potential benefit in that, and so it is something that I
personally support trying to move forward on.

Senator BURNS. Senator Byrd.

Senator BYRD. I had my chance.

Senator BURNS. You had your——

Senator BYRD. I had my chance, so let him go.

Senator BURNS. Senator Campbell, do you have a couple of oth-
ers?
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Senator CAMPBELL. Yes. I have a number of questions, but in the
essence of time, I would like to submit those and ask for those to
get back in writing.

I will just ask you a couple, but since everybody has expanded
somewhat on ANWR and global warming, I want to put my two
cents in, too, Senator.

GLOBAL WARMING TREATY

I can say in a nutshell, the reasons it was 95 with 5 absent was
it was a bad agreement, very simply. It would have just devastated
the American economy because it would have just crushed our
manufacturing base and the energy that comes from States like
Senator Byrd’s State to use that manufacturing base.

You cannot make a treaty where over 100—in fact, I think it was
110—countries were exempt. Anybody in their right mind ought to
know that multi-national corporations, if they cannot do business
here, they are going to go somewhere else and do business. If they
cannot manufacture here, they are going to go to one of those ex-
empt countries and manufacture there.

So from the standpoint of a global warming treaty, it would not
reduce a thing. It would just make less here and more there. But
from a global standpoint, we would have had the same number of
hydrocarbons in the air. And so I think most of us saw it as a real
flawed treaty.

There was a huge loophole in the thing, and so we did not sup-
port it. But that does not mean we want to back away from the
table, and other Senators have mentioned that already.

DRILLING IN ANWR

From the standpoint of ANWR, I have been up there as you have
and one of our Senators—I am sorry he has already left—he men-
tioned that the polls are opposed to going to do any drilling in
ANWR.

Well, I can tell you, polls are skewed depending on how far the
wolf is from the door. And gasoline has already hit $2 a gallon in
some towns in the United States. When it hits $3 a gallon, you are
going to see the polls change. And when it hits $4 a gallon as it
is in some countries, there is going to be overwhelming support by
poll to drill in ANWR. And when it hits $5 a gallon, there will
probably be a march on Washington because we have not done
something about it.

So, the polls should not mean anything in this dialogue about if
we are going to do the right thing for working Americans.

I might mention from the Native Alaskan standpoint, too, Mr.
Chairman, just since it has been on the table here, that the Alaska
Federation of Natives supports drilling in that small area of
ANWR, as you probably know, Madame Secretary. The only village
in the area also supports it. The only village within the boundaries
of ANWR also supports the drilling.

And the only native Alaskans I can find that are really opposed
to it are the Quinhagaks, most of whom are Canadian citizens, not
American citizens.

So I think that we have got a long way to go on that, but I know
that when we talk about the energy crisis, it ought to be clear to
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anybody that one of the reasons we are in this terrible mess is we
have not built a refinery in 30 years. We are dependent on OPEC,
and we are giving money now to Saddam Hussein who is shipping
more oil over here than he did before the war and he is re-arming
with the money we are giving him, American money we are giving
him that some day may be buying arms that are going to kill more
Americans.

We ought to have enough sense to get away from that. And we
cannot if we are not going to use the energy within this country.

And so when we get into these flawed treaties, I tell you what,
that is why it was such a huge margin opposed to it. It is not be-
cause we did not want to clean up the air; it is because we do not
want to be suckers again.

INDIAN EDUCATION

Let me ask you just a couple of questions. Since Senator Dorgan
did talk a great deal about Indian education, as you probably know,
Madame Secretary, Indian education is a little different area be-
cause they do not have a tax base. They cannot—they do not have
a property tax base. They cannot raise the mill levy to build a new
school. They are totally dependant on the Federal Government to
provide money for school construction.

In the President’s budget, he said he wanted to leave no child be-
hind, and I agree with that. His request includes $16.5 million
more for school operations, and a modest increase of $162,000 for
school construction over last year.

But given those numbers, is the Department on track in elimi-
nating the backlog of Indian school facilities by 2006 as the Presi-
dent has indicated he wanted to do?

Secretary NORTON. Yes, Senator. Our plan is to do that. And that
is the time period. It looks like the overall amount on that would
be $1.8 billion. That includes not just school construction, but other
aspects of enhancing education.

Senator CAMPBELL. Okay. I thank you. One thing, too, because
I live on a reservation, and I am out there all the time with the
chairman of the Indian Affairs Committee, I can tell you that edu-
cation of Indian kids cannot be viewed in a vacuum.

You can give the best education in the world to a youngster. If
there is no job or no place to use that education when he gets done,
he is still going to be destitute, and that is what we have on Indian
reservations. So we are trying to do a lot of other things in the In-
dian Affairs Committee to try to help self-determination, by putting
things in place where American corporations deal with tribes to try
to get some jobs out there for these youngsters when they do get
out of school.

TRIBAL CONTRACTING

One of the things we have done is increase the tribal contracting
and the compacting to provide the necessary startup in administra-
tive costs associated with managing of a contract. But in the Presi-
dent’s budget, there is a small decrease in self governance grants
this year.

Does that budget item mark a change in how the incoming ad-
ministration views Indian contracting?
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Secretary NORTON. It is my understanding, Senator Campbell,
that there is actually a net increase when you look at the relevant
categories that are put together. Well, it is a net increase of $1 mil-
lion.

Senator CAMPBELL. Okay.

Secretary NORTON. But I will be happy to provide the details on
that.

Senator CAMPBELL. Perhaps my numbers are wrong, but I would
hope there is, because to me clearly strengthening the Indian econ-
omy and the creation of jobs is going to be related to what they do
if we can get them the education in the first place.

Thank you, Mr. Chairman. I have no further questions. The
other ones I will submit.

Senator BURNS. Madame Secretary, well, most of my questions
have to do with the infrastructure on the National Park Service
and also restoring some historic spots with regard to those areas,
natural resources and some other questions. I will submit those to
you in writing.

As we start through this thing and working very closely with
Senator Byrd in coming up with a final product—but those are the
areas that I was mainly interested in.

On this committee, there are a lot of folks that are in agreement
with you, and there are some areas where we have some disagree-
ment, but we will work through those as best we can. We have al-
ways done it before. I do not see any reason why we should not do
it this time.

Senator Byrd, do you have a closing thought or some questions?

Senator BYRD. Yes, just briefly. Let me say, however, I want to
thank you for the courtesy that you have extended to each of us,
the fairness with which you characteristically have conducted this
hearing and I am sure that the future hearings will be likewise
well done.

Also, I want to thank the Secretary for her testimony this morn-
ing. West Virginia cannot complain very much with respect to
many areas of her budget.

U.S. GEOLOGICAL SURVEY FUNDING REDUCTIONS

I do want to ask just a couple of questions here concerning some-
thing the chairman has already touched upon, the U.S. Geological
Survey. I am concerned with the 9 percent funding cut being posed
for the U.S. Geological Survey. A reduction of this size, some $69
million, would have a severe impact on the USGS budget, and as
such, it warrants close scrutiny.

Ironically, the supporting materials supplied by the Department
state that your budget, Madame Secretary, focuses, and I am
quoting, “focuses resources on core mission programs such as map-
ping and hazards and those that directly support the Department
of Interior’s Land and Resource Management Bureaus.”

My question: If programs such as mapping and geologic hazards
are considered core programs, and you are supposedly focusing re-
sources on them, why are their budgets being reduced? The map-
ping program is cut by $6.7 million. Geology is cut by $11 million,
and biological research is cut by $11.3 million.
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Now, how is this focusing resources on these programs? And as
you address this issue, or these issues, please tell me what effect
such cuts would have on U.S. Geological Survey facilities in my
State of West Virginia.

Secretary NORTON. Senator, we are trying to focus within each
of the areas on eliminating those aspects of the USGS activities
that are duplications of what other departments or other programs
are doing, and so that is one aspect of the way in which we are
examining USGS issues.

We are also trying to see how those things can be done in a way
that will leverage private money and State money and working
with other partners on the areas of research so that we can ensure
that the other players are involved with their fair share.

My understanding is that as to West Virginia, the primary area
impacted would be the Leetown Science Center, and that funding
is maintained at last year’s levels.

Senator BYRD. Madame Secretary, I thank you very much for
your testimony.

Secretary NORTON. Thank you very much, Senator.

Senator BURNS. Thank you, Senator Byrd.

Thank you, Madame Secretary, for coming this morning. And we
will submit those questions.

The record will remain open for a week, I suppose, to those folks
wanting to make a comment on this budget.

We appreciate your willingness to come and sit and to work out
some of these difficulties we had because we have an $18 billion
budget here. And we are trying to allocate those resources to where
they benefit the most people as far as the management of our pub-
lic lands and the areas that you cover are concerned.

So, we appreciate your attendance here this morning in the com-
mittee. And if you want to respond to those questions both to the
individual Senators and to the committee, that would be appre-
ciated, too. And these hearings are closed.

Secretary NORTON. Thank you.

ADDITIONAL COMMITTEE QUESTIONS

Senator BURNS. Thank you very much. There will be some addi-
tional questions which will be submitted for your response in the
record.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR CONRAD BURNS
LAND AND WATER CONSERVATION FUND—STATESIDE

Question. The request for the LWCF’s stateside program is a substantial one—
roughly a 500 percent increase.

Are you confident that the states are prepared to manage this increase effectively
and allocate the funds quickly?

Answer. The initial reaction from the States to the Department concerning the
President’s proposal has been very positive. The Department believes that, if the
proposal is adopted, this positive reaction will translate into active participation in
the program.

As with any group of entities, some will proceed more rapidly than others. Re-
gardless of how rapidly any one State will move to effectively allocate funds, re-
search by the National Recreation and Park Association indicates that for the period
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2000-2004, local park and recreation systems needed close to $55 billion for capital
investments to rehabilitate, enhance, and acquire recreation sites and facilities.

It is also important to note that, when the LWCF program was established, the
authors included language that allowed the States two additional years after the
year of appropriation to obligate their fiscal year grant funds. By so doing, Congress
recognized that variances existed among States and that adequate time is necessary
to administer a multi-million dollar grant program with States who must prioritize
not only their own recreation needs but those of local applicants as well. In addition,
the 2002 request establishes the funds in a no-year account.

Question. How many states currently have planning documents in place that will
allow them to expend these funds consistent with the requirements proposed in the
budget request?

Answer. The three different existing planning documents of the States that could
be involved to a greater or lesser extent in the proposed 2002 LWCF State grants
program are the Statewide Comprehensive Outdoor Recreation Plan (SCORP), the
Wildlife Conservation and Restoration Program (WCRP) Comprehensive Plan, and
the Cooperative Agreements implementing section 6 of the Endangered Species Act
(ESA). There is no planning requirement for funding allocations by the States for
wetland projects; rather, projects must meet the requirements of the North Amer-
%c?ln Wetlands Conservation Act. The status of State plans for the three programs
ollows.

All States either have a current Statewide Comprehensive Outdoor Recreation
Plan (SCORP), the long-required LWCF States grants program planning documents,
in place or have been given the flexibility to certify the existing SCORP while an
updated version is being prepared.

The Fiscal Year 2001 Commerce, Justice, State and Related Agencies Appropria-
tion Act (Public Law 106-553), provided $50 million to fund States’ wildlife con-
servation, wildlife conservation education, and wildlife-associated recreation
projects, with a focus on species with the greatest conservation need. The Act cre-
ated a subaccount under the Federal Aid in Wildlife Restoration Act for a Wildlife
Conservation and Restoration Program, a formula-based apportionment to the 56
States and territories. There has been considerable communication and cooperation
among the Service, the States, and the International Association of Fish and Wild-
life Agencies during the development of this new program.

One new requirement established by the Act was for States to submit a Com-
prehensive Plan (Comp Plan) for approval prior to being eligible to receive grants
under the Act. Of the 56 states and territories, 29 had submitted their Comp Plans
by April 16, and all but one had submitted their Comp Plans by May 2. Submission
of a Comp Plan by a State constitutes a commitment to develop and begin imple-
menting, within five years, a Wildlife Conservation Strategy that will facilitate the
identification of the State’s greatest wildlife conservation needs. Each Comp Plan
must substantiate the authority and capability of the State to implement the WCRP
and indicate public input and participation.

The Service has facilitated the delivery of these new funds to the States through
three significant actions. It has: (1) developed and distributed WCRP implementa-
tion guidelines that make program requirements and planning clearer; (2) sponsored
three regional workshops in cooperation with and for State and regional Federal Aid
partners to promote implementation; and (3) established a WCRP Comprehensive
Plan Eligibility Determination Team (with Federal and State members), which has
met three times and forwarded recommendations to the Director to approve 51 of
the 55 Comp Plans submitted to date.

The Team anticipates completion of its review and recommendations for all 56
State and territory WCRP Comp Plans by the end of June 2001. Two States have
already submitted grants for specific projects to Service Federal Aid Regional Of-
fices.

All 50 States and three territories have Cooperative Agreements pursuant to Sec-
tion 6 of the Endangered Species Act for animals and 44 States and two territories
have plant agreements.

In addition to proposing changes in the purposes for which the stateside grant
funds may be used, the budget proposes a change in the allocation formula for state-
side funds.

Question. What is your rationale for this proposed change?

Answer. The use of land area, along with population, in computing the annual ap-
portionment of funds to the States, recognizes that LWCF grant funds will also be
used to benefit wildlife, habitat, endangered species and wetland ecosystems, and
by so doing, will be addressing both recreation and habitat needs. Because land
area, not population, is a more relevant measure of the need with respect to species
and habitat protection, the proposed 30 percent land area/70 percent population
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split maintains population as the major factor in the distribution of funds while rec-
ognizing the importance of land area in the preservation of wildlife and their habi-
tat.
Question. Please provide for the record a table showing how LWCF state grants
would be allocated under the current formula vs. the proposed new formula.
Answer. The table follows:

LWCF STATE GRANTS COMPARISON OF DISTRIBUTION OF $450 MILLION UNDER CURRENT AND
PROPOSED FORMULA

State State-side cur- Fiscal year 2002

rent law proposed formula

Alabama $7,195,322 $7,189,872
Alaska 3,516,950 16,599,201
Arizona 8,194,703 9,090,930
Arkansas 5,183,783 6,040,542
California 40,573,280 29,181,968
Colorado 7,334,564 8,311,282
Connecticut 6,831,092 5,441,352
Delaware 3,824,434 4,500,000
Florida 19,975,686 14,936,024
Georgia 10,499,393 9,842,030
Hawaii 4,224,422 4,500,000
Idaho 3,981,303 5,828,473
llinois 15,909,365 12,604,094
Indiana 8,876,859 7,934,129
lowa 5,345,209 6,296,171
Kansas 5,333,510 6,734,679
Kentucky 6,310,612 6,666,867
Louisiana 7,457,976 7,039,204
Maine 3,971,101 4,622,535
Maryland 8,829,253 6,789,507
Massachusetts 10,125,029 7,468,118
Michigan 13,295,867 10,981,864
Minnesota 7,667,647 8,167,968
Mississippi 5,101,338 6,035,763
Missouri 8,271,224 8,370,924
Montana 3,625,476 7,012,285
Nebraska 4,458,086 5,970,984
Nevada 4,953,704 6,919,164
New Hampshire 4,118,401 4,500,000
New Jersey 12,585,735 8,832,214
New Mexico 4,594,869 7,088,793
New York 23,685,508 16,773,193
North Carolina 10,334,550 9,539,204
North Dakota 3,540,622 5,078,565
Ohio 14,769,037 11,558,212
Oklahoma 6,091,250 6,939,404
Oregon 6,250,845 7,548,345
Pennsylvania 15,993,663 12,264,361
Rhode Island 4,180,707 4,500,000
South Carolina 6,763,711 6,425,308
South Dakota 3,576,359 5,312,224
T 8,300,327 7,796,956
Texas 24,229,796 22,958,082
Utah 5,184,219 6,439,798
Vermont 3,449,128 4,500,000
Virginia 10,051,824 8,683,721
Washington 9,045,872 8,516,462
West Virginia 4,451,308 4,821,397
Wisconsin 8,055,753 7,881,510
Wyoming 3,378,141 5,626,342
Subtotal—States 433,498,811 424,660,521

Dist. of Columbia 995,947 748,929

Puerto Rico 6,045,929 5,057,501
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LWCF STATE GRANTS COMPARISON OF DISTRIBUTION OF $450 MILLION UNDER CURRENT AND
PROPOSED FORMULA—Continued

State-side cur- Fiscal year 2002

State rent law proposed formula

Guam 172,527 199,825
Virgin Islands 135,797 158,626
Samoa 72,409 83,209
Marianas 78,580 91,389

Subtotal—Other 7,501,189 6,339,479
Tribes 10,000,000
Dist. to All 441,000,000 441,000,000
Administration 9,000,000 9,000,000

Total 450,000,000 450,000,000

LAND AND WATER CONSERVATION FUND—FEDERAL SIDE

Question. Within the President’s budget request for the federal side of LWCF,
there is a proposal for two new programs: $50 million for a competitively-awarded,
cost-shared landowner incentive program and $10 million for a new Private Stew-
ardship grants program.

Please explain how these two new programs are different from each other?

Answer. The budget includes $50 million in the FWS land acquisition account to
establish a competitively-awarded, cost-shared Landowner Incentive Program for
grants to States, the District of Columbia, Territories, and Tribes to establish or
supplement their own Landowner Incentive Program. This program will provide
technical and financial assistance to private landowners all across the country to
help them protect and manage habitat, while continuing to engage in traditional
land use or working land conservation practices.

The new $10 million Private Stewardship Grants Program, also in the FWS land
acquisition account, will provide grants to individuals and groups engaged in local,
private, and voluntary conservation efforts that benefit federally listed, proposed, or
candidate species, or other at-risk species. A diverse panel of representatives from
State and federal governments, conservation organizations, agriculture and develop-
ment interests, and the science community will assess applications and make grant
recommendations. Both new programs will be administered by FWS.

Question. Do these programs overlap with current Departmental programs? How
are they different?

Answer. There are two existing FWS programs that share similarities with the
new Landowner Incentive Grant Program: the Federally-operated Endangered Spe-
cies Act Landowner Incentive Program and a portion of the Cooperative Endangered
Species Conservation Fund (CESCF). While similar, they do not fully meet the goals
of the new program nor are they funded at the levels envisioned by the President.

Existing programs are not targeted exclusively to providing financial and tech-
nical incentives, or are Federally operated rather than State operated. Specifically,
the CESCF provides grants to states for numerous purposes, including HCP land
acquisition, candidate conservation agreements, recovery actions, and other State
initiatives to conserve candidate, proposed, and listed species. States are not re-
quired to use these funds to support private landowner conservation efforts. The
Federally operated ESA landowner incentive program is directly operated by FWS;
FWS solicits proposals directly from private landowners.

Similarly, there are existing FWS programs that share similarities with the new
Private Stewardship Grants program: the North American Wetlands Conservation
Fund and the Partners for Fish and Wildlife program.

The North American Wetlands Conservation Fund provides grants to individuals
or organizations that have designed a long-term wetlands conservation project for
acquisition, restoration, and/or enhancement. Tribes, private landowners, private
citizens, Federal agencies, State agencies, local governments, businesses, local con-
servation clubs, or schools are all eligible to receive grants. A 100 percent match
is required. This program is not targeted exclusively to private individuals and
groups.

FWS also provides direct funding to private landowners for cost-sharing habitat
restoration activities through its Partners for Fish and Wildlife program. This pro-
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gram is a mix of financial, technical, and other assistance, as opposed to 100 percent
financial assistance as proposed in the new grant program.

BUREAU OF INDIAN AFFAIRS’ EDUCATION INCREASES

Question. One particular area that President Bush focused on is increased funding
for the Bureau of Indian Affairs. Specifically, he has requested $2.2 billion for BIA,
which is a 17 percent increase over the 2000 budget. I have always expressed an
interest in increasing funding for education for American Indian students, not only
at the grade school and high school level but also at the college level. As such, I
was pleased to see that you have focused on increasing funds for Indian education,
both for construction and operations. I also noticed a modest increase for tribally
controlled community colleges.

Please provide the subcommittee with more details about these increases for con-
struction and operations and also for tribally controlled community colleges.

Answer. The $161.6 million requested for the Education Construction, Facilities
Improvement and Repair program will provide for the following: major repairs to
10 existing school facilities; purchase of portable classrooms; roofing repairs and re-
placement; continue work on backlog validation and update; minor repairs and im-
provements at multiple school locations; environmental-related work, plan and de-
sign of future year projects; emergency repair work; and, demolishing of existing
buildings which are no longer necessary for programs. The request for FI&R is $13.6
million above the enacted level. Within this amount, $8 million is requested for an-
nual maintenance to help prevent the maintenance backlog from continuing to grow
and the remainder of the increase is targeted to high priority projects on the de-
ferred maintenance list. Also, $122.8 million is requested for replacement of six
schools on the priority list.

The request for school operations is $504 million, which includes a $15.6 million
increase to ensure that schools maintain accreditation and have access to computers
and updated textbooks. This funding level provides an increase of $135 per weighted
student unit. The additional $1 million requested for operating grants to Tribally
Controlled Community Colleges will provide an increase of $104 per ISC.

SAN CARLOS IRRIGATION PROJECT

Question. The Bureau of Indian Affairs runs the San Carlos Irrigation Project
(SCIP) in Arizona. It serves approximately 12,000 customers, both Indian and non-
Indian. Due to increased rates, the San Carlos Irrigation Project has been forced to
use its reserve and faces increased power costs this summer. Please update the sub-
committee as to what the Department is doing to address this potential problem.

Answer. To meet the SCIP obligations, the Department has provided $47.5 million
in additional funds to continue operations through the end of August. Funds have
been provided as follows:

March 2001—$6.5 million.—Reprogrammed from within the Bureau of Indian Af-
fairs Operation of Indian Programs account.

April 2001—$8.0 million.—Emergency Transfer from the National Park Service
land acquisition account.

May 2001—$33 million.—Emergency Transfer from: National Park Service land
acquisition account ($20 million); Fish and Wildlife Service land acquisition account
§$1(; million); and, Bureau of Land Management land acquisition account ($3 mil-
ion).

The Administration has requested a supplemental appropriation of $50.0 million
as required under the Section 102 emergency transfer authority.

Short-term power constraints related to the regional power market should dimin-
ish on September 1, 2001, when the project will join a consortium of public power
enti(tiies. This is expected to substantially reduce power costs from that time for-
ward.

The Department is pursuing divestiture as an option for releasing SCIP from di-
rect Federal control. The Department has initiated discussions within the Adminis-
tration on divestiture of SCIP and has begun work on a legislative proposal. Pro-
ceeds from divestiture might be applied to make whole any entity that supplies as-
sistance to SCIP in the short term.

CONSERVATION RESEARCH CENTER IN FRONT ROYAL, VA

Question. Recently there has been talk of the U.S. Fish and Wildlife Service tak-
ing a role in the Conservation Center in Front Royal, Virginia which is currently
operated by the Smithsonian. Could you please provide us with more detail about
these preliminary plans?
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Answer. FWS believes that the Smithsonian Institution’s Conservation and Re-
search Center, a unit of the National Zoological Park, has an important role in na-
tional and international efforts to conserve endangered and declining species. The
Smithsonian Institution’s initial proposal to discontinue operations at the Conserva-
tion and Research Center created an opportunity for the Department to develop a
partnership effort with the Smithsonian, States, universities, private conservation
organizations and private donors to help the facility continue operating. The Depart-
ment and FWS proposed to work with and assist the Smithsonian and National Zoo
to maintain the facility as a private/public partnership. The Smithsonian Institution
announced May 6, 2001, that it would withdraw its proposal to close the Conserva-
tion and Research Center.

U.S. FISH AND WILDLIFE SERVICE—INVASIVE ALIEN SPECIES CONTROL

Question. What has been budgeted for invasive alien species control within the
U.S. Fish and Wildlife Service’s budget? Please provide an overall figure and a
breakdown within the budget.

Answer. FWS works in cooperation with private groups, state agencies, other fed-
eral agencies and other countries to combat invasive plant and animal species. Four
FWS programs have been specifically targeted to conduct invasive species activities
in 2002. Through these programs, the President’s Budget includes about $11.1 mil-
lion to combat and control invasive species.

Fisheries and Habitat Conservation—($4,664,000)

The Fisheries and Habitat Conservation Program leads the effort to implement
aquatic nuisance species activities authorized under the Non-indigenous Aquatic
Nuisance Prevention and Control Act of 1990 (as amended, 1996) through the coop-
erative activities of the Aquatic Nuisance Species (ANS) Task Force. The FWS and
NOAA serve as co-chairs of the ANS Task Force whose role is to coordinate the ac-
tivities of seven federal agencies and 11 ex-officio members to prevent and control
aquatic nuisance species. FWS program staff at the Washington Office, Regional of-
fices and Fishery Resource Offices work with state and private cooperators to coordi-
nate and conduct activities carried out under the ANS Task Force to implement a
variety of provisions under the Act.

Key efforts that will be conducted in 2002 include:

—Providing grants to States for implementation of State/interstate ANS Manage-

ment Plans approved by the ANS Task Force;

—Supporting Regional Panels to develop priorities and coordinate regional/State/
local aquatic invasive species activities;

—Conducting detection and monitoring activities including establishing baseline
surveys of high profile areas and supporting the USGS Non-indigenous Aquatic
Species database;

—Conducting a variety of prevention programs aimed at keeping invasive species
out of the U.S. including preventing the spread and dispersal of those invasive
species that have become established, and identifying priority pathways to be
addressed (programs include the 100th Meridian Initiative, the Alaska Ballast
Water Initiative, Bait Pathway Analyses, and Dispersal Barrier studies);

—Supporting the development of new ballast water treatment technologies
through the Ballast Water Demonstration Program conducted in cooperation
with the National Sea Grant Program;

—Developing and conducting cooperative control programs (i.e., ruffe, brown tree
snake, Chinese mitten crab, Asian Swamp Eel) to address those species which
have become established and are declared Aquatic Nuisance Species by the ANS
Task Force;

—Providing support for outreach and education efforts; and

—Providing program support for the Aquatic Nuisance Species Task Force and
support for Non-indigenous Species Coordinators in all seven FWS Regions and
the Washington Office to ensure that FWS Regional priorities for invasive
aquatic species are coordinated with the ANS Task Force for cooperative action
and program development.

Partners for Fish and Wildlife—($1,996,000)

The 2002 budget includes $1,996,000 specifically earmarked for invasive alien spe-
cies control. In addition, a portion of general program activities may support
invasive alien species control, however, these funds are allocated, in part, on a com-
petitive basis, and support other types of habitat conservation initiatives. Fiscal
year 2002 funding for these activities was $1,550,000; 2001 and 2002 amounts may
be more or less.
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The Partners for Fish and Wildlife Program provides financial and technical as-
sistance to private landowners to help them restore degraded fish and wildlife habi-
tats on their property. The Partners program often performs invasive species control
as part of its restoration efforts. The impact of these funds is increased by matching
contributions of financial and technical assistance as well as on-the-ground efforts
by our partners. As a result, the impact of this funding is multiplied not only in
terms of resources available to combat invasive species, but in the total land area
which can be addressed.

Landowners benefit from improved ecological health and productivity of their
land; the spread of invasive species is minimized; and habitat is improved for migra-
tory birds, inter-jurisdictional and anadromous fish, and other threatened, endan-
gered, and declining species. Examples of Partners Program’s activities include
using prescribed burning, integrated pest management techniques, physical re-
moval, fence construction, and restoration of native plant communities to control
invasive plants and animals for the benefit of a host of Federal trust species.

In 2002 the Partners for Fish and Wildlife program will continue efforts to eradi-
cate, control, or manage invasive species on at least 2,690 acres of private lands.
This f,ﬁ)al will be accomplished through the continuation of the above listed activities
as well as:

—Restoring habitat in Texas which has been degraded by Salvinia (an aquatic
plant). This plant which is native to Brazil can double in area in five days. Un-
checked, this plant will quickly and completely fill water bodies, removing all
nutrients, preventing re-oxygen of the water, diminishing photosynthesis, and
killing all the beneficial native aquatic plants.

—Working with The Nature Conservancy and other landowners in Pennsylvania
to remove exotic species such as multi-flora rose and purple loosestrife from
bogs and other wetlands to aid in the recovery of the endangered bog turtle.

—In California, over 1,000 acres of native riparian forest have been degraded by
European giant cane. Restoring these native willow and cottonwood habitats
will benefit listed species such as the least bell’s vireo, southwestern willow
flycatcher, red-legged frog, and steelhead trout.

—In New York, European buckthorn and Japanese honeysuckle are overrunning
grassland habitats vital to neotropical migratory songbirds. Prescribed burning
and physical removal of these invasive species will restore these grasslands ben-
efitting declining bird species such as the bobolink, meadowlark, grasshopper
sparrow and vesper sparrow.

Refuges and Wildlife—($2,694,000)

An estimated six million acres of refuge lands are affected by invasive pest plants
that are conflicting with wildlife management objectives and threatening wildlife
species. Refuges control invasive plant and animal populations on the National
Wildlife Refuge System. These activities prevent the introduction and spread of
invasive non-native species and control them where they have already become estab-
lished. Some of the most insidious plant invaders on national wildlife refuges in-
clude salt cedar, leafy spurge, thistles, Brazilian pepper, purple loosestrife, Aus-
tralian pine, Chinese tallow trees, old world climbing fern, and melaleuca. In addi-
tion, a variety of animal invaders such as Norway rats, nutria, brown tree snakes,
Asian carp, Asian Swamp eels, feral goats and wild pigs are a problem throughout
the Refuge system.

In 2002, FWS will incorporate a full spectrum of integrated pest management
techniques including chemical, mechanical, cultural, and biological techniques to
prevent, control, or eradicate aquatic and terrestrial invasive species. As part of the
Fulfilling the Promise Implementation Plan, FWS has established a multi-discipline
team to develop a National Strategy for the Management of Invasive Species
throughout the Refuge System. This National Strategy will be the guiding document
for conducting invasive species prevention and control operations at the field, re-
gional, and national levels. The National Strategy will include information to deter-
mine priority actions and project development, monitoring and survey recommenda-
tions, program organizational guidance, standard operating procedures for con-
ducting field operations, partnership development guidance, and other related
invasive species management information.

International Affairs—($199,000)

The International Affairs program develops scientific information to evaluate po-
tentially invasive foreign species that may qualify for the list of injurious wildlife.
This information will assist FWS in making decisions about the regulation of im-
ports of these species into the United States. International Affairs conducts risk
analyses and biological assessments on potentially invasive species, to identify spe-
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cies that pose unacceptable risks and should not be imported. This analysis is a crit-
ical first step to help ensure that intentionally imported wild plants and animals
are not potentially invasive. The program also develops outreach and partnership
efforts with the scientific community, industry, non-government organizations and
the public. In 2002, the International Affairs program will continue to develop sci-
entific information and aggregate trade data to assess the risk of introduction of po-
tentially invasive foreign species that may qualify for the list of injurious wildlife.

FWS—INVASIVE SPECIES BUDGET BY ACTIVITY

[In thousands of dollars]

Program 2001 enacted ZUEOZSGDJO’
Fisheries and Habitat Conservation Partners for Fish and Wildlife (1121) ..o.ovvevevvveeeeceieiereenne 1,996 1,996
Branch of Invasive Species (1332) 4,664 4,664
Refuge Operations (1261) 2,694 2,694
International Affairs (1671) 199 199
Total Devoted Exclusively to Invasives 9,553 9,553
Estimated Amount of Additional Funding Under The Partners for Fish and Wildlife Program ..... 1,550 1,550
Grand Total 11,103 11,103

U.S. FISH AND WILDLIFE SERVICE—WILDLIFE CONSERVATION AND APPRECIATION FUND

Question. The budget request for fiscal year 2002 does not include a request for
funds for the Wildlife Conservation and Appreciation Fund. Explain the rationale
for this decision.

Answer. The Wildlife Conservation and Appreciation Fund has provided grants to
States and territories to benefit a broad array of non-game species and to provide
for their recreational enjoyment. The 2002 budget proposes funding for the Land
and Water Conservation Fund State Grant Program at $450 million an increase of
$360 million. States may use their share of the $450 million LWCF State Grants’
Program for wildlife conservation and restoration in line with the purposes of the
Wildlife Conservation and Appreciation Fund. These formula driven grants will
gives States priority-setting capabilities within their overall allocations.

ENDANGERED SPECIES—LISTING

Question. The Budget Request includes a $2.1 million request for the “listing pro-
gram” under Endangered Species. Additionally, the President has requested that
Congress modify the legislative language that puts a cap on listing. Please explain
how the Administration plans to use the additional $2.1 million for listing and ex-
plain why the Administration believes that the language for the cap on listing
should be modified.

Answer. The President’s budget estimated that the requested funding level would
enable the Service to finalize the listing of all 37 species that have been proposed
for listing; complete approximately 25 pending citizen petitions; and develop pro-
posed rules on 12 of the 236 candidate species. As a result of additional critical
habitat work related to court orders and settlement agreements, the Service now es-
timates that a lesser amount of work could be completed.

The President’s budget includes revised appropriations language that, if adopted,
would help ensure FWS can spend its 2002 ESA listing appropriation in accordance
with biological priorities after meeting existing court orders. The language is aimed
at ensuring limited listing funds are directed toward activities that provide the
greatest benefit for species at risk of extinction.

This revised language continues a provision recommended by the previous Admin-
istration, and enacted by Congress in fiscal years 1998 through 2001, limiting the
amount of the resource management account that can be used for completing list-
ings and critical habitat designations to the amount provided by Congress. That is,
the effect of the language is to prohibit FWS from reprogramming funds from other
programs to the listing program. However, because some Courts have concluded
that they have little or no discretion to give FWS relief from certain underlying
mandatory deadlines in the ESA, even when limited listing funds do not allow FWS
to meet all of the ESA listing requirements, the President’s proposal also includes
language clarifying that the FWS may expend its listing resources only to comply
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with existing court orders or according to a biologically based priority system. FWS
would develop that priority system after public review and comment.

FWS needs a mechanism to allow for the orderly management of the listing pro-
gram that allows FWS to address the species most in need. FWS also must be able
to plan its work for the year efficiently, without having to change the plan and shift
resources around in response to new court orders throughout the year.

U.S. GEOLOGICAL SURVEY—PROPOSED REDUCTIONS

Question. The fiscal year 2002 budget for the Survey proposes reductions totaling
$69.4 million from the current level. In addition, GS is proposed to absorb a portion
of their fixed cost increases, which further diminishes program dollars.

What reasons can you give us as to why the Survey’s ongoing programs—particu-
larly water resources investigations—do not appear to merit support in the fiscal
year 2002 budget?

Answer. The 2002 budget focuses USGS resources on core mission programs, such
as mapping and hazards, and those that directly support the Department of the In-
terior’s land and resource management bureaus. USGS currently conducts a signifi-
cant amount of water research that primarily benefits other Federal agencies,
States, and local governments. The budget proposes that certain programs, such as
the National Water Quality Assessment and Toxic Substances Hydrology programs,
would be more appropriately funded by or cost-shared with program beneficiaries.
Funding for the Ground Water Resources program is continued at the 2000 level.

Question. If these funding levels are enacted into law, do you anticipate reduc-
tions in force and, if so, have you planned and budgeted for the costs that will be
incurred as a result? Please explain.

Answer. USGS is reviewing staff-reduction options, such as not backfilling vacan-
cies, offering early retirements, and potentially using a reduction in force. We plan
to work with both OMB and the U.S. Office of Personnel Management in the near
future regarding staffing cuts, which will be funded through USGS annual appro-
priations.

U.S. GEOLOGICAL SURVEY—MISSION OF THE AGENCY

Much of the Survey’s work has been in the form of collaborative efforts with state
and local governments. In addition, the independent scientific research USGS per-
forms has proven to be a valuable tool for other Federal agencies. The fiscal year
2002 Interior Budget Summary, rather than stressing USGS accomplishments na-
tionwide, appears to emphasize the work GS will do to support the Department’s
land management agencies.

Question. Is the mission of USGS evolving from one with broader goals of national
scope to one that predominately provides service support to the other Interior agen-
cies, who in turn would define the work of GS? Please tell us what the expectations
are for USGS as an agency during the coming four years.

Answer. Over the past 120 years, USGS has adapted its programs to respond to
the Nation’s need for objective earth science information. The USGS will continue
to evolve in order to address increasingly complex issues. Today, USGS provides a
broad range of national expertise in mapping, geology, hydrology, and biology. The
Administration still regards USGS as the Nation’s principal earth and biological
sciences agency, but because of the increasing complexity of managing Interior’s re-
sources, it is the Department’s position that the primary customers of USGS science
are the land and resource management bureaus of Interior.

AML FUND

Question. The OSM budget indicates a decrease of $49 million for the Abandoned
Mine Land (AML) program compared to last year. This will reduce the amounts that
states will get in the form of grants to do reclamation work. Some of this reduction
($12.5 million) can be explained by removing funds for a one-time project that was
funded last year, but this still means a reduction of over $35 million.

How will this large reduction affect the program’s accomplishment level? For ex-
ample, how many fewer acres will be reclaimed?

Answer. This Funding level will provide resources to reclaim 6,000-7,000 acres,
as compared to approximately 8,600 acres in fiscal year 2001.

Question. How much in fees for the coal tax does the agency believe will be col-
lected in the AML fund versus what the agency has requested in grant funding?

Answer. In fiscal year 2002, $283 million is anticipated in receipts from coal fees.
OSM is requesting $166.8 million from the AML fund appropriation in fiscal year
2002, of which $124.1 million will fund reclamation grants, including Clean Streams
grants in the Appalachian coal region.
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Question. The OSM budget justification states that there is a $2.5 billion backlog
of priority 1 and 2 reclamation problems that threaten public health and safety. In
light of this, is such a large reduction in the AML program prudent?

Answer. OSM believes that the states and tribal programs can absorb the lower
funding level this year. The impact of this reduction is lessened because states and
tribes generally follow a three year grant cycle to fully expend funds received in any
one given year. OSM and the Department fully support and remain committed to
the Abandoned Mine Land reclamation program. The 2002 request provides funds
to reclaim 6,000 to 7,000 acres of hazards.

Question. Please provide to the Committee a breakout of how each state that gets
reclamation grants will be impacted by this reduction.

Answer. The following table lists the funding provided to each State and Tribe
in fiscal year 2001, including the one-time Pennsylvania funding.

The fiscal year 2002 distribution shown here is an estimate. The actual distribu-
tion will not be identical to this because some of the necessary information is not
yet available, including fiscal year 2001 AML fee collections and States’ fiscal year
200% enrllergency program needs. It assumes a $1.6 million minimum program fund-
ing level.

FISCAL YEAR 2002 ESTIMATED AML GRANT FUNDING

This estimated distribution cannot be exact because it is calculated using fiscal
year 2000 collections, and the fiscal year 2001 emergency program request; (OSM
cannot predict the amount needed for the fiscal year 2002 emergency program.

[In millions of dollars]

Actual fiscal ~ Estimated fis-

Stte/Tie ol sttt b
tion tion

Alabama 39 3.0
Alaska 1.6 1.6
Arkansas 1.6 1.6
Colorado 2.6 1.9
llinois 10.4 1.7
Indiana 6.0 45
lowa 1.8 1.8
Kansas 2.1 21
Kentucky 17.8 12.9
Louisiana 0.1 0.1
Maryland 1.8 1.8
Missouri 1.8 1.8
Montana 4.0 3.0
New Mexico 1.9 1.6
North Dakota 1.7 1.7
Ohio! 6.8 7.0
Oklahoma 1.8 1.8
Pennsylvania 40.3 19.7
Texas 1.7 13
Utah 1.7 1.6
Virginia ! 45 43
West Virginia 2 234 174
Wyoming 28.8 21.3
Crow Tribe 0.6 0.4
Hopi Tribe 0.5 0.3
Navajo Nation 2.6 1.9
National total 171.8 124.1

Ln fiscal year 2001, Ohio, Virginia, and West Virginia also received $2.0, $1.0, and $3.2 million, respectively, from an account which
holds unallotted emergency funds that have been recovered from prior years and carried forward for future emergency needs.

2|n fiscal year 2002, West Virginia also would receive $2.6 million from the unallotted emergency funds account. This account holds prior
year emergency funds that have been recovered and carried forward for future emergency needs.

STATE REGULATORY PROGRAMS

Question. The Committee is concerned about adequate funding for state regu-
latory programs. The OSM’s fiscal year 2002 budget maintains funding for this pro-
gram at fiscal year 2001 levels. How much additional funding have the states re-
quested from the agency for this program?
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Answer. The states and tribes provided funding estimates for fiscal year 2002 to-
taling $62.4 million. This budget requests that regulatory grants to states continue
to be funded at the fiscal year 2001 level of $55.6 million. OSM carefully examines
anticipated state/tribal expenditure levels, historic obligation rates, the availability
of State matching funds, in formulating the budget request. OSM will continue to
monitor state and tribal funding requests and expenditures closely to ensure that
program needs are met.

Question. Does lack of funding for state regulatory programs contribute to poten-
tial lawsuits in states that could affect mining activities?

Answer. OSM and the Department believe that the funding requested for fiscal
year 2002 provides sufficient matching funds for primacy states to administer the
regulatory provisions of SMCRA. Because OSM carefully evaluates state needs and
finances before estimating the request for State regulatory program grants, OSM
does not believe that the difference between state estimates and the 2002 request
would contribute to potential lawsuits in States that would have an effect on mining
activities. In addition, throughout the year, OSM queries the states to determine if
their current program changes would result in excess regulatory funds, which can
be returned to OSM to be redistributed to other states which need extra funds.

Question. Please provide a list of States that currently have litigation pending
with respect to the adequacy of their regulatory program.

Answer. Below are the states and current litigation. There are several Notices of
Intent to sue that could result in additional litigation in states.

Pennsylvania.—Pennsylvania Federation of Sportsmen’s Clubs, Inc. v. Seif, No.
00-2139 (3d Cir.). Litigation was filed against OSM and the State of Pennsylvania
on the adequacy of the State’s bonding system.

West Virginia.—West Virginia has three cases concerning broad issues of program
administration:

Bragg v. Robertson, No. 99-2683 (4th Cir.). Litigation is related to mountaintop
mining and valley fills;

West Virginia Highlands Conservancy v. Babbitt, No. 00-1062 (S.D. WVa.). Litiga-
tion was filed against OSM and West Virginia, involving primarily the adequacy of
the State’s bond system; and

Ohio River Valley Environmental Coalition, Inc. v. Callaghan, No. 00-0058 (S.D.
WVa.). Litigation was filed regarding the adequacy of the State’s process for review-
ing hydrologic impacts.

STATE MINIMUM FUNDING

Question. The Abandoned Mine Reclamation Act of 1990 establishes a minimum
State grant funding level of $2,000,000 per State. From fiscal year 1995 through fis-
cal year 2000 funding for the program was limited to $1,500,000 per State. In fiscal
year 2001 this was increased to $1,600,000. In the past, the agency has rec-
ommended increasing the minimum State share to $2,000,000, but it has not done
so for fiscal year 2002. Has the agency changed its position with respect to the prop-
er level of funding for minimum program states?

Answer. OSM believes that $1.6 million (an increase from $100,000 from fiscal
year 2000, and continued in fiscal year 2001) is an appropriate level of funding for
fiscal year 2002.

Question. Is there sufficient high-priority work in each State that increasing each
State’s minimum share to $2,000,000 will not reduce efforts to complete highest pri-
ority work nationwide? What would be the impact, if at all, on the agency’s other
work if this increase were provided?

Answer. An analysis of data taken from the Abandoned Mine Land Inventory Sys-
tem shows that the majority of reclamation being done nationwide is high priority
work in all States including the minimum program States. This generally means
that the overall reclamation priorities would not change.

The minimum program adjustment is taken from Federal Share Funds, which are
distributed to states based on their historical coal percentages. Therefore, if an in-
crease in funding to minimum program states were provided, the States with the
largest historical coal percentages and highest priority needs would be most af-
fected, i.e., Pennsylvania, West Virginia, Kentucky and Illinois. Some States, (Lou-
isiana and Texas) receive less than $1.6 million. This is because they have certified
completion of all known eligible coal sites and thus while able to receive funds from
their state share, they are not eligible for minimum program funding.

TRUST REFORM—COBELL v. NORTON

Question. Recently, the Judge in the Cobell cases appointed Mr. Kieffer as Court
Monitor to oversee the Department’s trust reform efforts.
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Could you please provide the subcommittee with some background into why the
Court Monitor was appointed and what his role will be.

Answer. The Federal District Court in Cobell v. Norton conducted a series of
meetings with legal counsel for the Plaintiffs and Defendants during the end of
March 2001 and the beginning of April 2001. On April 16, 2001, after the final such
meeting, the Court conducted a status hearing on the record. At that hearing, the
Court indicated that a Court Monitor would be appointed to help the Court deal
with questions presented in the case, including the Plaintiff’s motion to reopen trial
one (which involved the issue of trust reform). The Court mentioned that assistance
from a Court Monitor would help the Court with its heavy docket and trial calendar.
Legal counsel for Plaintiffs and Defendants consented on the record to the appoint-
ment of Joseph S. Kieffer, III as Court Monitor. The ensuing written order dated
April 16, 2001, provides that the Court Monitor is a representative of the Court and
will serve for at least one year. It provides that the Court Monitor will “monitor
and review all of the Interior defendants’ trust reform activities and file written re-
ports of his findings with the Court.” The reports will include summaries of Inte-
rior’s trust reform progress. The Court Monitor is expected to issue an initial report
to the Court after becoming acquainted with the issues in the case. The initial re-
port is expected sometime this summer and will help the Court as to scheduling and
the resolution of pending motions. The fees and expenses of the Court Monitor are
to be paid by Interior.

Question. It is my understanding that the Court ordered the Department to bear
the costs of the Court Monitor. Has it been determined where these costs will come
from within the Department’s budget?

Answer. The Office of the Special Trustee intends to utilize funds appropriated
for Cobell related expenses to pay the fees and costs of the Court Monitor. In fiscal
years 1998, 1999, and 2001, Congress appropriated a total of $23.7 million to the
Office of the Special Trustee for the costs to support the ongoing Cobell litigation,
including document production and costs for Trial II. These funds remain available
until expended. Approximately $6.9 million currently remains unobligated and
available for ongoing Cobell related expenses.

BUREAU OF LAND MANAGEMENT
PILT

Question. Madame Secretary, while I agree with much of your budget, there are
a number of details that concern me. For example, last year we reached a landmark
compromise that would fund PILT to a total level of $200 million for fiscal year
2001. Unfortunately, the budget request drops PILT back down to a level of $150
million for fiscal year 2002. As a former county commissioner, I am less than enthu-
siastic about this reduction.

Should we look at this reduction ($50,000,000 in PILT) as a policy stance on the
part of the Administration regarding the merits of PILT, or is it the result of a
shortfall in the overall Interior budget?

Answer. The Department of the Interior fully supports the intent of the PILT pro-
gram to provide support to local governments that have Federally owned tax exempt
lands located within their jurisdictions. The competing priorities required difficult
choices to be made in compiling the 2002 budget request. The funding level for PILT
proposed in the 2002 budget, although reduced, is still $15.6 million above the
amount available in 2000.

WILD HORSE AND BURRO PROGRAM

Question. Last year the BLM received an additional $9.1 million for the Wild
Horse and Burro program to bring populations down to an appropriate management
level (AML). Is BLM still on track to reach its AML goals with last year’s funding
increase and this year’s request? Can you assure this subcommittee that this pro-
gram is now being managed in a manner that will allow us to reach our AML goals
without unforeseen increases in upcoming fiscal years?

Answer. The BLM is aggressively implementing its strategy to reach AML on all
herd management areas (HMA) by the end of 2005. While it is difficult to predict
how future unforseen events such as drastic wildfires and drought would effect BLM
management capabilities, we are planning to meet our AML goal through appro-
priate management of this program. As conditions warrant, we will adjust our strat-
egy to meet short-term demands while continuing to move forward towards the
AML goal. The following is an example of how we have adapted our AML strategy
to changing conditions. The AML strategy was predicated on the assumption that
1,500 animals would be in temporary holding facilities on October 1, 2000. As a re-
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sult of the fiscal year 1999 and fiscal year 2000 wildfires and drought conditions,
a number of emergency wild horse removals became necessary, increasing the num-
ber of animals in preparation facilities to 5,500 at the end of fiscal year 2000. In
order to implement the strategy as proposed it became necessary to contract for ad-
ditional interim holding facilities to hold animals until they could be placed in the
adoption system or into long-term care. Specifically, an additional facility was con-
tracted for in Nevada to accommodate the increased number of animals requiring
removal from that State. Two additional long-term/interim holding facilities, with a
total capacity of 4,000 animals, will be contracted for this fiscal year. The two new
facilities will be coming on-line a year ahead of schedule. The BLM has been adjust-
ing internally to compensate for the increased costs associated with bringing the fa-
cilities on-line ahead of schedule.

LAND USE PLANNING

Question. Madame Secretary, your proposed budget includes a $7.079 million in-
crease to update land use plans. To many Westerners an increase of this size for
“planning” can raise concerns. Some have the impression that many of our federal
agencies spend too much time “planning” and not enough time “doing.” Can you ex-
plain why this increase is necessary and highlight some of the activities that will
be allowed to go forward as a result of an increase in the planning budget?

Answer. Updated land use plans support the vast majority of BLM’s activities. For
example, land use plans are the key decisionmaking tools at the local level that
spell out whether or not the BLM can authorize activities on specific land units,
such as: leasing oil, gas, coal bed methane, or coal; construction of electrical trans-
mission lines, gas pipe lines, and roads; issuing permits for livestock grazing or out-
fitting; and, selling or exchanging lands for the benefit of local communities.

Most of BLM land use plans were completed in the 1980’s and early 1990’s. Since
the completion of BLM’s first land use plans and associated EISs, new, major na-
tional priorities have emerged. Examples include, the increasing demand for new
energy sources as evidenced by the exponential growth in the development of coal
bed methane, the likelihood of thousands of new deep gas wells, new standards in
implementing the Clean Water and the Clean Air Acts, the listing of many addi-
tional species under the Endangered Species Act, and rapid population growth in
the West. As a result, the BLM is increasingly finding that its land use plans and
NEPA documents have become out-of-date with regard to current natural resource,
technological, or socio-economic conditions. This situation is increasingly leading to
litigation.

In California, the BLM was sued for failing to consult with the U.S. Fish and
Wildlife Service on threatened and endangered species on a plan-wide basis. In
Idaho, the BLM was sued for not making adjustments in livestock grazing to ade-
quately protect riparian areas and water quality. In Montana, a land use plan was
challenged because decisions relating to allowable uses were out-of-date.

These lawsuits and notices of intent to sue have required the BLM to complete
consultation actions, implement conservation measures, and complete additional ac-
tivities. All of these activities cost the BLM millions of dollars annually. As a result,
management actions and land use authorizations have been delayed or deferred
pending the completion of this additional court mandated work. It has become in-
creasingly apparent that BLM’s planning base must be updated to address these
issues, provide the cumulative analysis required by law, meet applicable environ-
mental standards, and minimize the threat of litigation.

With the additional $7.09 million, BLM will be able to fund the start, revision,
or amendment of 42 land use plans. These plans will support a variety of land uses
and land use allocation decisions on the public lands. Examples include: five plans
to be revised in Wyoming that will support energy and mineral development; five
California plan amendments addressing legal settlements associated with endan-
gered species consultation and providing for off-highway vehicle and other rec-
reational uses; a plan to be completed in New Mexico that will address oil and gas
development and community growth needs. This additional land use planning fund-
ing will ensure that the BLM can implement these and other critical tasks, such
as the Administration’s new initiatives for leasing energy minerals and authorizing
the construction of an enlarged energy transportation network, key elements in the
President’s National Energy Policy.

FIBER OPTIC RIGHT OF WAY FEES

Question. Last year we spent a great deal of time and effort slowing BLM plans
to drastically increase lease rates for fiber optic right of way crossings. At the end
of the year, Congress prevented both Interior and Agriculture from implementing
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a final rule that would replace the current linear right-of-way fee schedule. As
Chairman of the Commerce Subcommittee on Communications, and a Senator rep-
resenting a rural state with vast expanses of public land, it troubles me that Inte-
rior would be advocating a rule that would only deepen the digital divide often
found in rural areas.

Can I have your assurance that any activity by the Department of the Interior
to re-evaluate fiber optic lease rates will be fully disclosed to Congress? Additionally,
can you assure me that rural interests will be consulted prior to another rule-mak-
ing proposal?

Answer. Section 340 of the Department of the Interior and Related Agencies Ap-
propriations Act for Fiscal Year 2001 (Public Law 106-291) directed that the Secre-
taries of the Interior and Agriculture were to only use existing rates in the current
linear right-of-way fee schedules used by both the BLM and F'S in assessing rental
fees for fiber optic rights-of-way. Both agencies are doing so. The BLM issued in-
terim policies and procedures for fiber optic rights-of-way in January of this year
that provide clear direction on the continued use of existing linear right-of-way rent-
al fee schedules. The policy also makes clear that Rural Electrification Act pro-
viders, including fiber optic companies that qualify for funding as Rural Utility
Service (RUS) providers, will be exempt from rental fees. The FS issued a policy
memorandum in October 2000 that discontinued the practice of conducting case-spe-
cific appraisals for determining rental fees for fiber optic rights-of-way.

The BLM and F'S, however, have an ongoing obligation to respond to the Office
of Inspector General and General Accounting Office reports (USDI OIG 95-1-747
and GAO/RCED-96-84), citing that the land use rental fees for commercial linear
rights-of-way are below fair market value. Both agencies began a market study of
linear right-of-way uses on nonfederal lands in fiscal year 2000 in response to the
OIG and GAO reports. This market study will also include rural market areas. We
do not anticipate that the market study will be completed until sometime in fiscal
year 2002. After consultation with industry groups and congressional offices in fiscal
year 2000, the BLM and FS agreed to only use a formal regulatory process, with
full public involvement (including rural interests), to develop any revised rental fee
policy for fiber optic rights-of-way. The BLM and FS do not anticipate beginning any
rulemaking effort until at least fiscal year 2002.

We continue to remain committed to working with Congress in development of
any policies and procedures related to fiber optic rights-of-way and in any future
rulemaking effort regarding rental fee schedules.

MONTANA SPECIFIC (UNDAUNTED STEWARDSHIP AND MSU WEED CENTER)

Question. I was also concerned that a couple projects that I have worked hard to
include in the budget are reduced in the Administration’s request. Two within the
BLM are Undaunted Stewardship, and the National Center for Ecologically Based
Weed Management at Montana State University. The budget documentation pro-
vided to me incorrectly states that these two projects are now capable of operating
independently. Can I have your assurance that the BLM will continue to fully sup-
port these projects through fiscal year 2001, as we work together to ensure they will
receive additional funds in fiscal year 2002?

Answer. Funding was provided in fiscal year 2001 to a group called Undaunted
Stewardship to provide grants to local groups that operate along the Lewis and
Clark trail, to protect cultural sites and evaluate easement alternatives. Funds are
also used for a stewardship certification program. Much of the work associated with
the funding provided in fiscal year 2001 will continue into fiscal year 2002. Since
funding provided in fiscal year 2001 is expected to still be available for use in fiscal
year 2002, we did not request additional funds for Undaunted Stewardship. BLM
will focus available resources on the highest priority needs for the Lewis and Clark
projects.

Building on the efforts of fiscal year 2000, the BLM continues to work with Mon-
tana State University in fiscal year 2001, to establish the National Center for Eco-
logically Based Weed Management. Fiscal year 2001 funds have been obligated for
the Center. The Center has submitted bills against approximately 20 percent of the
fiscal year 2000 obligation, and expects to exhaust the remainder of those funds this
year. It is projected that the Center will utilize approximately one-quarter of the
fiscal year 2001 funds this year, with the remainder to be utilized through fiscal
year 2003.
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MINERALS MANAGEMENT SERVICE
ROYALTY-IN-KIND

Question. The Minerals Management Service has been studying the use of Roy-
alty-In-Kind (RIK) as a way to avoid disputes with lessees over the valuation of oil
and gas and to potentially increase revenues to the Treasury. In the fiscal year 2001
Interior Appropriations bill, the Committee expanded the agency’s authority to use

K

What has the agency’s analysis in Wyoming shown thus far about when it makes
economic sense to use RIK?

Answer. The RIK Pilot in Wyoming shows that there are circumstances when RIK
makes sense. Over the period covered by the evaluation, the pilot has shown that
selective use of RIK can be revenue neutral, while lessees can benefit from reduced
administrative burdens. One of the lessons learned from the Wyoming Pilot was
that RIK does not work for every property. In Wyoming, properties that were not
connected to pipelines did not receive attractive bids, and are no longer included in
the RIK sales. The administrative burden associated with these properties made
them unattractive to potential bidders for RIK oil.

Question. When will the agency complete an analysis of the use of RIK in the Gulf
of Mexico?

Answer. There are three RIK pilots (two natural gas and one oil) in the GOM.
The GOM gas pilot that is being coordinated with the Texas General Land Office
should have preliminary results available from the initial analysis this summer.
Once the analysis of this gas pilot is completed, MMS will begin an analysis of the
second gas pilot, followed by an analysis of the oil pilot. No time frame has been
set as to the completion of the second gas pilot or the oil pilot project.

Question. Are there differences between the Gulf of Mexico and Wyoming markets
that may cause the analysis of the Gulf to reach a different conclusion with respect
to RIK than was reached in Wyoming?

Answer. The primary difference between these initial pilots is the commodity that
MMS took as RIK—oil in Wyoming and natural gas in the Gulf of Mexico. There
are other differences in the characteristics of these markets that also may affect the
conclusions of the pilot evaluations. The Wyoming oil market has fewer buyers and
sellers than the Gulf coast markets, and therefore less spot market activity. The gas
market in the Gulf of Mexico is much more open and robust with many public price
indices available. The results of the gas pilot won’t be known until the evaluation
is complete, but the potential for shortening the compliance time period and reduc-
ing valuation disputes should be similar to those identified in Wyoming.

Question. The MMS budget includes over $7 million for systems to support the
RIK program. Can you describe what these new RIK systems are designed to do and
how they will facilitate greater use of the RIK program in the future?

Answer. MMS 2002 budget request of $7.3 million will fund the development of
a gas management system which will provide the technological tools to support to
MMS’s ongoing RIK gas pilot activities. This technology solution will support MMS
gas pilot activities in the areas of identification and tracking of gas production avail-
able for sale, nomination of gas volumes for sale, reconciliation of gas volumes be-
tween nominations and actual sales, tracking of gas volumes transported and/or
processed before sale, and tracking and resolution of volume imbalances. Further,
the gas management system will support the invoicing of gas sales and support
tracking of receivable balances. Most of this work is now done manually with lim-
ited systems support.

A commercially available solution will be purchased that closely aligns with MMS
royalty system, and which will be patterned after accepted gas marketing/manage-
ment practices used by industry. The solution is scaleable to increases or decreases
in business activity. The system will fully integrate with MMS’s reengineered Fi-
nancial/CAM systems.

Question. Do we know a sufficient amount about RIK at this point considering
that an analysis has only been done in Wyoming to justify spending $7 million on
software to expand the use of this authority?

Answer. Yes. The Wyoming Oil RIK Pilot is just one facet of MMS’s experience
in managing royalties through RIK. MMS has considerable additional experience in
operating RIK activities for both oil and gas. For natural gas, MMS is now operating
multiple pilots in the Gulf of Mexico. Begun in 1998, the gas pilot program has test-
ed a number of approaches and practices and is identifying and refining best prac-
tices. Currently, MMS is selling approximately 360 million cubic feet of gas per day
in the Gulf of Mexico under a variety of sales scenarios and is utilizing both trans-
portation and processing agreements and infrastructure to support those sales.
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MMS has steadily focused on the adoption of industry best practices. The gas
management systems that MMS would purchase in fiscal year 2002 are utilized by
industry and are designed to support these practices.

MMS also has a significant experience base for oil RIK. For many years, MMS
has been operating and steadily improving its Small Refiner Program. Under this
Program, MMS currently sells approximately 70,000 barrels per day of OCS crude
oil. Furthermore, the Wyoming pilot has been in place for over three years now and
has involved sales reaching over 6,000 barrels per day. Additionally, MMS recently
completed the delivery of over 28 million barrels of Gulf of Mexico RIK oil to the
Department of Energy for the Strategic Petroleum Reserve. Lastly, MMS is cur-
rently selling over 7,000 barrels of crude oil per day from the Gulf of Mexico in its
competitive pilot program. As with natural gas, MMS has been focusing on the
adoption of oil industry best practices where applicable. This approach leverages the
breadth of experience in the industry and helps assure that the available commer-
cial-off-the-shelf (COTS) liquids management solutions will fit closely with adopted
business practices.

Every business endeavor will evolve over time. The MMS RIK activity is no dif-
ferent. Changes in the marketplace will continue to happen and MMS must be pre-
pared to adapt to those changes. From the information technology perspective, we
believe that the adoption of COTS solutions provides the best and most effective
strategy for continuing to have the tools to support the MMS RIK activity.

VALUATION

Question. What is the status of the current litigation challenging the new oil valu-
ation rule that was put into effect last year?

Answer. The MMS published the final version of the rule in the Federal Register
on March 15, 2000, effective June 1, 2000. Immediately following its publication, the
American Petroleum Institute and the Independent Petroleum Association of Amer-
ica filed a complaint in U.S. District Court for the District of Columbia (IPAA v.
Norton and API v. Norton).

The Department of Justice recently submitted the Administrative Record for this
case. The court set a briefing schedule with the plaintiffs’ first brief filed January
24,2001, and the Government’s responsive brief followed on April 13.

Question. Is a significant ruling expected in the near future?

Answer. There will be opportunities for additional briefs to be filed by both par-
ties. Resolution of these cases is not expected soon.

Question. Could RIK be used on most federal production so that valuation dis-
putes could be minimized?

Answer. One of the benefits of RIK is that it minimizes valuation disputes and
the resulting litigation. However, decisions to take royalty in kind are based on sev-
eral factors, such as:

—Simplicity, accuracy, certainty for lessees and government;

—Revenue neutrality (or better) for government; and

—Reduced administrative burden for lessees and government.

Through the evaluation of the Wyoming oil RIK pilot, MRM identified areas
where RIK is not an attractive alternative. This includes properties where the lease
is not serviced by a pipeline, an aggregation point or properties with marginal pro-
duction.

OFFSETTING RECEIPTS

Question. Almost one-half of the Minerals Management Service’s budget is derived
from offsetting receipts which come from rents collected by the agency on federal
leases. The amount of offsetting receipt collections for fiscal year 2002 is signifi-
cantly lower than it has been in the past two years. What explains this large de-
crease?

Answer. The Minerals Management Service (MMS) receives approximately half of
its budget from rents derived from offshore leases. Subject to a cap described in the
annual Interior and Related Agencies appropriations bill, MMS has been allowed by
Congress to retain any increase in per acre rental rates put into effect since August
1993. Income from the pre-August 1993 rental rates and any rental income collected
above the Congressional Cap are deposited to the Treasury’s General Fund.

The Congressional CAP has been reduced by approximately $21 million from fis-
cal year 2000 to fiscal year 2002 as the projected income available to MMS from
rental rates declined. During this period, total rents, which include amounts depos-
ited to the Treasury as well as the portion available to MMS, have remained vir-
tually unchanged.
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Question. Recent information provided to the Committee suggests that offsetting
receipts may, in fact, be higher than the agency’s initial projections that were in-
cluded in the Budget. Is this the case?

Answer. Yes. Sale 178 in the Central GOM produced rents that were slightly
higher than MMS projected.

Question. If so, how much more is the agency expecting in offsetting receipts?

Answer. Sale 178, conducted in March 2001, is expected to bring in slightly more
rental income than had been projected in the fiscal year 2002 President’s budget.
The following table gives a comparison of projected rental income from the Presi-
dent’s budget and data from the sale. The exact amount of rental income will not
be known until all bids have been accepted or rejected.

COMPARISON OF PROJECTED AND ACTUAL RENTAL INCOME FROM SALE 178

[In millions of dollars]

President’s

budget Sale data Change

Gross Rents 10.96 16.87 591
Rents Available to MMS 5.53 8.55 3.02

Question. Given the higher prices for oil/gas which have increased interest in drill-
ing goes the agency expect offsetting receipts to increase at some point in the fu-
ture?

Answer. While the current higher prices for oil and natural gas will have a posi-
tive impact on the amount of royalties collected by MMS, the impact on offsetting
receipts through rents will be minimal. The reason for this minimal impact is that
the most promising tracts in the central and western Gulf of Mexico are currently
under lease. Additionally, rental payments stop as tracts move into production.
Since higher prices provide incentive to begin production as soon as possible, MMS
rental revenue may decline even faster as a result.

REENGINEERING

Question. The agency’s budget indicates that the reengineering effort that has
been funded over the last two years will be completed in fiscal year 2001. Are there
any significant issues that remain which might delay completion?

Answer. There do not appear to be any significant issues in the development of
the new financial system, with completion scheduled for October 1, 2001. Acceptance
testing begins this month, and MMS has planned operationally and financially for
all reasonably likely contingencies. Nevertheless, some companies have expressed
concerns that their system development will not coincide with that of MMS. MMS
has agreed to work closely with those companies, to provide any information that
will help with their development and conversion, and to provide some additional
time for completio n of their development and implementation.

Question. When does the agency expect to see true gains from this effort in terms
of more efficient, accurate collection of royalties?

Answer. Many of the day-to-day efficiencies expected in the new system should
be apparent soon after implementation. This includes consolidation of most of the
more than 40 stand-alone systems used for many of the financial processes. States
will benefit almost immediately with the implementation of disbursements within
one business day for those states desiring more frequent disbursements. The bene-
fits of electronic commerce with more than 4,000 companies will be realized as soon
as these companies are converted to the new system and to our electronic commerce
vendor. Companies, states, tribes and other Federal agencies will have more imme-
diate access to their relevant information through our web site, rather than receiv-
ing paper sent by mail. This benefit also should be realized soon after October 2001.

While the new compliance system will be operational on October 1, 2001, we are
continuing to transition producing properties from the current system to the compli-
ance and asset management (CAM) approach in order to reduce the compliance
cycle from 6 to 3 years or less. Not only will the compliance cycle be reduced, but
broader coverage of the lease universe will occur within available resources. While
we will see some gains soon after October 1, 2001, true gains will not be realized,
particularly from the large universe of onshore oil and gas leases, until fiscal year

003.

Question. Have other stakeholders such as the industry, states, and tribes been
pleased with the reengin eering effort?
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Answer. Industry, states, and tribes have been significantly involved with MMS
throughout the reengineering process, since as early as 1995. Industry, especially
through many of its trade associations, has participated in the development of the
new reporting forms, has provided comments to all of the public notices referencing
the various changes, and has participated in numerous meetings with MMS to com-
ment on the issues and the development processes. We have adopted many changes
to the royalty report resulting from recommendations by industry. The solid min-
erals industry is particularly pleased with the new Internet-based reporting devel-
oped for solid minerals that replaces eight existing forms. Since testing of the finan-
cial processes has yet to start, industry reception of these changes can not be
gauged at this time.

To minimize transition issues, MMS is providing group and individual company
training in many cities through the summer of 2001. Detailed reporter handbooks
have been written and will be provided by next month to all companies. MMS’
website has extensive and timely information for all interested organizations rel-
ative to the reengineering efforts. This includes “Dear Reporter” letters, questions
and answers, reference data listings, and all information necessary to develop the
systems companies will use for the reporting. As problems and concerns arise, MMS
responds to them as quickly as possible. MMS recognizes that all concerned entities
including itself, are going through substantial changes during the next few months,
but at the end, the reengineering effort will result in more relevant, timely and effi-
cient reporting and payment of royalties to all of the recipients.

Industry, states, and tribes have been fully engaged in the development of the
new compliance process through operational models that have been functioning
since November 1998. The operational models have proven effective in testing and
refining the CAM process, developing the requirements for the automated support
systems, and beginning the transition of compliance personnel to the new oper-
ational process.

State and tribal auditors under FOGRMA 202/205 audit contracts with MMS have
expressed some concerns about moving from the current 6-year audit process to a
3-year, end-to-end, property-based compliance process. MMS is confident that the
new compliance tools that we are developing will allow us to provide greater cov-
erage of onshore mineral properties within 3 years or less. To help alleviate the
State and Tribal auditors concerns, we are involving them in the detailed develop-
ment and testing of those tools. MMS is meeting jointly and individually with the
State and Tribal audit delegations to address their concerns and to develop transi-
tion plans for their individual States and reservations. The transition of onshore
properties will necessarily progress slower than offshore properties due not only to
the fact that several organizations are involved in the compliance function for on-
shore, but due also to the size and complexity of the onshore lease universe.

Question. Are there any problems these groups see with the reorganization? If so,
what are they?

Answer. MMS is not aware of any State, industry, or Tribe that have issues with
the reorganization implemented in October 2000. The MMS has responded to ques-
tions received about whom to contact in the new organization by issuing “Dear
ga%or” letters to industry and providing briefings and contact lists to the States and

ribes.

GULF OF MEXICO

Question. The MMS budget includes an additional $7 million for increased activity
in the Gulf of Mexico. Will this increase ensure that the agency does not accumulate
a backlog of unprocessed drilling permits?

Answer. MMS anticipates that the additional resources requested will be ade-
quate to process the projected increase in the number of drilling permit requests ex-
pected in fiscal year 2002. MMS will continue to monitor permit processing activi-
ties to ensure that adequate resources are available to process permits in a timely
manner.

Question. Does the agency expect industry interest in the Gulf to remain high
over the next few years?

Answer. Industry interest in the Gulf of Mexico is currently high and is expected
to remain so in the near future. This expectation is based on the relatively high
price of oil and gas and the large inventory of high quality prospects, especially in
deepwater.

Question. Leasing in the Eastern Gulf of Mexico is considered by some to be con-
troversial but given the existing moratorium on offshore drilling there are few
places left where offshore leasing is authorized. What are the potential reserves for
oil and gas in the Eastern Gulf?
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Answer. The Eastern Gulf of Mexico is primarily a gas-producing area. The esti-
mate of current gas reserves from known accumulations is 0.683 Tcf. The estimates
of recoverable resources for the entire area is:

0il (BB) Gas (Tcf)
Low level 2.351 10.024
Mean 3.576 12.306
High level 6.614 18.934

Question. What are the agency’s future plans with respect to leasing in the East-
ern Gulf and is this an issue that is being considered as part of the President’s na-
tional energy strategy?

Answer. The issue has been discussed as part of the Energy Task Force review.
The Department plans to rely upon the requisite statutory and regulatory processes
to consider this controversial issue. Under the current schedule for proposed Lease
Sale 181, MMS is preparing its final EIS for release this summer, and will base its
decision on this analysis and the other balancing factors provided under the Outer
Continental Shelf Lands Act, including economic and energy benefits and concerns
of the affected states.

DESTIN DOME

Question. What is the current status of the Destin Dome project located off the
Alabama and Florida coastlines?

Answer. Chevron appealed the State of Florida’s denial of consistency to the De-
partment of Commerce (DOC). The Interior Department provided comments on the
appeal, and prepared a preliminary Final Environmental Impact Statement for DOC
to consider. The appeal decision is currently before the Secretary of Commerce.

Question. When will the coastal zone management determination be finalized?

Answer. This depends on when the Secretary of Commerce makes his decision.

Question. If a favorable decision is made by the Secretary of Commerce on the
dCoastal{)Zone Management appeal, how soon could this project be brought into pro-

uction?

Answer. Once Chevron has all permits it will take approximately 30 months to
bring the project on line.

Question. What are the expected reserves of natural gas from this field?

Answer. The Chevron project (DD56) currently has 3 wells drilled into a single
reservoir. There are 2 additional untested traps within the unit area. Estimated gas
reserves from this reservoir are 0.57 Tcf.

The estimate of resources for the Destin Dome Unit, including the 2 untested
traps, is from one to three tcf of conventionally recovered natural gas.

EVERGLADES RESTORATION

Question. The budget request includes a $39 million increase for activities associ-
ated with restoration of the Everglades ecosystem.

How will the Department ensure that its continuing investment in restoration of
the Everglades natural areas is realized, and not diminished by competing demands
from other aspects of the restoration effort (urban water supply, etc.)? What man-
agement and planning systems are in place to ensure that this will happen?

Answer. Ensuring that the benefits to the natural system from restoration activi-
ties are achieved and maintained is the highest priority for the Department in its
Everglades restoration effort. While providing for other water related needs of the
region will result from the implementation of the Comprehensive Everglades Res-
toration Plan (CERP), the overarching purpose is unequivocally natural system res-
toration, including restoration of Everglades Nation Park and other lands managed
by the Department. To ensure that natural system benefits are not diminished by
competing demands we will work with the Department of the Army and the State
of Florida to develop programmatic regulations to establish clear procedures for en-
suring that the restoration projects are consistent with this overarching purpose.
Required as part of the recently enacted CERP legislation, these regulations will
also establish interim restoration standards that will allow us to evaluate the imple-
mentation of this 25-year project. In addition, we will be working with the State and
the Army on the development of an agreement that will ensure that the State re-
serves the water from CERP projects that has been allocated to the natural system.

To coordinate and facilitate the Department’s many activities in the Everglades,
the Secretary has established the Office of Everglades Restoration, located in Flor-
ida, to coordinate the actions of the Department’s Bureaus with each other as well
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as with other Federal agencies, the State, Tribes, local governments, and the public.
This will help ensure that the restoration efforts are planned and undertaken in an
efficient and effective manner.

MAINTENANCE BACKLOG

Question. The President has established a laudable goal of eliminating the Na-
tional Park Service’s deferred maintenance backlog in the next five years. This com-
mitment is reflected in the Budget request in a number of places.

Is there an official measuring stick that this Committee can use to evaluate
progress toward this goal? Is the deferred maintenance estimate in the Depart-
ment’s annual “Accountability Report” such a measuring stick, or will the Depart-
ment use other measures?

Answer. An “official measuring stick” does not yet exist. One measure could be
the progress of reducing the deferred maintenance backlog by annually comparing
the amount of funding applied against the previously identified deferred mainte-
nance estimate. But, the total deferred maintenance estimate is not a static number
and it does not reveal what the outcomes are (such as the improvement in condi-
tion).

Therefore, the National Park Service is putting into place a process that will pro-
vide a true measurement of accomplishment. The process consists of:

—Performing comprehensive condition assessments on assets that will identify

the degree of deficiencies existing at the time of the inspection and reporting.

—Utilization of a standardized, Servicewide cost estimating tool to cost out the
identified deficiencies.

—Determination of the replacement cost for each asset that is assessed.

—Based upon the information gained from the steps above, calculation of the fa-
cility condition index for each asset assessed, which in turn generates a condi-
tion code of good, fair, or poor.

—As resources are applied to correct asset deficiencies, the facility condition index
will change, resulting in a condition change that is measurable.

Question. Please describe the Department’s progress in implementing the com-
puter system that is designed to manage and track the deferred maintenance
projects. Are the necessary resources included in the budget request to fully imple-
ment the system? Will further increases in future years be required for full imple-
mentation?

Answer. The MAXIMO software program was selected by the National Park Serv-
ice and approved by the Department of the Interior for its adaptability to reflect the
current National Park Service facility management needs and its ability to accu-
rately report the resultant outcomes of resources applied to the operation and main-
tenance of National Park Service facilities. An initial deployment to pilot the soft-
ware system in 30 NPS units was successfully concluded in fiscal year 2000. The
term “deployment” means that a park has access to the software system. The sys-
tem is being deployed in an additional 90 units in fiscal year 2001. The Asset Man-
agement Program (AMP) process was implemented in some of the original pilot
parks in January 2001. A needs assessment selection process has been developed
to prioritize park assets for evaluation. The pilot parks will utilize/test the AMP
process, identifying facility deficiencies to be corrected. The NPS has projected that
with requested funding the Service will accomplish deployment of FMSS to all 384-
park areas by the conclusion of fiscal year 2003. It is the NPS’ intention to provide
a Comprehensive Inventory that is consistent with the implementation of the FMSS.
The estimated backlog will be refined and updated annually and collaterally with
the FMSS process.

The budget request would provide a total of $3.5 million for fiscal year 2002 and
is representative of the annual expected maintenance requirements for the software
system for fiscal year 2003. In subsequent years after the system is acquired, ap-
proximately $2.1 million per year will be required.

Question. Is it possible that when this system is fully on-line that an entirely new
baseline for the backlog will come to light? Will we find ourselves facing a $10 bil-
lion backlog because parks are more carefully documenting every conceivable main-
tenance project?

Answer. Yes, it is probable that comprehensive facility condition assessments will
result in an increase in the total dollar backlog because of improved identification
of existing deficiencies and more accurate cost estimates of the identified defi-
ciencies. The National Park Service manages a complex diversity of facility types.
In managing its facilities, the NPS has not had the benefit of a comprehensive asset
inventory by age, type, size and number for many years, if ever. The physical condi-
tion, functionality, suitability and life expectancy of facilities and the backlog of de-
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ferred maintenance requirements are not adequately documented at this time. How-
ever, the Service has begun a process to provide comprehensive asset inventory and
condition information. A Servicewide desk audit of inventory was conducted in 1997
and updated in 2000. The information from this inventory is being utilized as a
starting point for the development of the comprehensive inventory. Additionally, the
Service is using existing data from the Federal Highways Inventory of Roads and
the NPS Housing Inventory. The NPS is utilizing the recently developed Facility
Management Software System (FMSS) with a standardized cost-estimating tool to
produce a comprehensive list of assets that will document current condition and an-
ticipated repair and rehabilitation needs for the facilities. The backlog maintenance
identified through this effort will be imported into the Project Management Informa-
tion System and prioritized for funding and accomplishment. Because of the thor-
oughness of this process, it is anticipated that this process will identify an even
greater amount of overall deferred maintenance but at this time we have no way
to judge the size of the increase. As comprehensive condition assessments are com-
pleted, the Department will be analyzing results. For instance, in the recently com-
pleted U.S. Geological Survey’s comprehensive condition assessments of nine science
centers, an approximately 30 percent increase in the deferred maintenance backlog
was documented. However, this 30 percent factor cannot be projected for NPS be-
cause enough data are not yet available.

The Budget Blueprint states that 60 percent of National Park Service fee dem-
onstration revenue will be dedicated to “deferred maintenance needs” as part of the
Presidential commitment to eliminate the backlog over a five year period. The De-
partment’s fiscal year 2000 report on the fee demonstration program states that 61
percent of NPS fee demonstration revenues are currently dedicated to “deferred
maintenance or critical health and safety issues.”

Question. Do these numbers mean that NPS will continue to apply roughly the
same percentage of fee revenues to the maintenance backlog, or are the figures not
directly comparable? Explain.

Answer. No, the figures are not directly comparable. The requirement to dedicate
60 percent of the fee revenue to address deferred maintenance needs will be a siz-
able increase in the amount of fee receipts dedicated to deferred maintenance. Our
best estimate at this time is that approximately 47 percent of the funding approved
to be undertaken from fee receipts (over the lifetime of the fee demonstration pro-
gram) has been identified as addressing deferred maintenance needs. While this
percentage has been increasing in recent years, the current amount is less than 60
percent.

The Annual Interagency Report stated for fiscal year 2000, 61 percent of the ap-
proved projects addressed “deferred maintenance or critical health and safety
issues.” It 1s important to note that this estimate also includes “health and safety
projects,” (such as the installation of bear-proof lockers) which are not necessarily
categorized as deferred maintenance.

However, in order to expedite progress on eliminating the backlog, the NPS plans
to dedicate increasing amounts of fee receipts to deferred maintenance projects be-
ginning in fiscal year 2002.

Question. The Fish and Wildlife Service, the Bureau of Land Management, and
the Bureau of Indian Affairs also have deferred maintenance backlogs of some mag-
nitude. How does your budget address the issue of deferred maintenance in these
bureaus?

Answer.

Bureau of Indian Affairs

The BIA’s fiscal year 2002 budget request addresses deferred maintenance back-
log as follows:

For the Bureau of Indian Affairs (BIA) non-resource management programs, the
BIA’s Facilities Management Information System (FMIS) produces cost estimates
that are updated on a daily basis. Field users add, update, and complete deficiency
items as they occur, therefore, this data is not static. As of January 2001, the total
BIA deferred maintenance backlog for facilities is $1.4 billion. The deferred mainte-
nance backlog for education facilities, estimated, at $942 million, makes up the larg-
est portion of the total, with the remainder attributed to employee quarters, public
safety facilities, and general administration facilities.

Funding in fiscal year 2001 is expected to reduce the deferred maintenance back-
log for education facilities by $109.2 million to $832.6 million. Funding at the fiscal
year 2002 request level would reduce the backlog an additional $140 million to an
estimated level of $692.6 million. Highlights of fiscal year 2002 funding for facilities
repair follow.
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Education Facilities: $161.6 million is requested for facilities improvement and re-
pairs. Within this amount are the following amounts: $61 million for Major repairs
and improvements at 10 schools and dormitories; $45.9 million for preventive and
cyclical maintenance; $3 million for portable classrooms, $6 million for roof repairs
and replacement; $4 million for continued backlog validation and update; $14.2 mil-
lion for minor repairs and improvements at multiple school locations; $11 million
for plan and design future year projects in the BIA’s five-year deferred maintenance
plan; $11.7 million to address critical environmental issues; $2.2 million to address
emergency work, and $1.5 million to demolish existing buildings which are no longer
necessary for program need.

Employee Housing: $3.1 million is requested for condition surveys, upgrades of
fire alarm and detection systems, installation of ramps and fixtures to met accessi-
bility codes, and repairs to meet health and environmental codes.

Public Safety and Justice Facilities: $5.5 million for facilities improvement and re-
pairs. Of this amount $1.4 million will be used to address deferred maintenance re-
lated to emergency repairs, minor repairs, environmental work and inventory vali-
dations in law enforcement facilities and $4 million for structural fire protection
(fire sprinkler systems, fire alarms, fire stations, fire trucks, fire fighting equipment.

General Administration Facilities: $8.4 million requested to address deferred
maintenance related to emergency repairs, minor repairs, environmental work and
inventory validations, and seismic safety work in offices, warehouses, shops, fire sta-
tions and other support facilities.

A copy of the BIA’s Five-Year Facilities Maintenance and Construction Plan,
which provides more details on projects planned in the various budget subactivities
from fiscal year 2002 to fiscal year 2006, is submitted to the Subcommittee.

Bureau of Land Management

The goals of the BLM maintenance program are to protect visitor safety, maintain
the public investment in facilities and transportation systems, provide universal ac-
cessibility and promote wise use of public lands. To attain these objectives it is in-
cumbent on the Bureau to reduce and ultimately eliminate the existing backlog of
maintenance needs.

Correction of the current deferred maintenance needs will be obtained through a
focused expenditure of funding and personnel resources as directed by the Five Year
Deferred Maintenance and Capital Improvement Plan. The Five Year Planning
process results in a priority ranked listing of all known corrective maintenance ac-
tions necessary to protect public health and safety and facility value and maintain
the facility in an operable status.

The Five Year Planning process has been invaluable to the BLM in helping to
identify and correct our deferred maintenance and construction needs. This process
provides the BLM with the information it needs to prioritize workloads within avail-
able resources in an effective manner. This process has been especially useful with
the recent availability of the Conservation Preservation and Infrastructure Improve-
ment funding. The proposed President’s Budget for fiscal year 2002 will provide for
the needed corrective actions on 164 deferred maintenance projects at a total cost
of $44.4 million. The goal of the BLM is to eliminate the current backlog of mainte-
nance needs while preventing the development of new problem situations. The
President’s Budget request for fiscal year 2002, and the continued availability of
funding at a comparable level, should ultimately achieve this goal within the next
6 to 10 year period. This objective however, is predicated on the requirement that
sufficient funding is available on a continuing basis to assure that annual and cyclic
maintenance needs are achieved.

Fish and Wildlife Service

The 2002 budget request proposes an increase of $10.0 million to address mainte-
nance needs of the National Wildlife Refuge. This request includes an additional
$1.9 million in salaries and benefits for 33 maintenance workers and an associated
increase request of $2.2 million in annual maintenance that will allow maintenance
workforce to accomplish preventive maintenance projects, keeping them from being
added to the backlog. In addition, a $6.0 million increase is requested to address
de%yred maintenance, bringing total 2002 funding for deferred maintenance to $65
million.

NATURAL RESOURCE CHALLENGE

Question. The President’s budget reflects his commitment to support the Natural
Resource Challenge, an effort to expand our scientific understanding of park re-
sources.
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Does the $1.2 million increase requested for Yellowstone bison management fully
fund the bison management plan? Assuming the increase is provided, do you antici-
pate the need for any additional increase in fiscal year 2003 or beyond? Are funds
included in the U.S. Department of Agriculture budget to implement that manage-
ment plan? If so, how much and for what activities?

Answer. The request will provide the National Park Service the ability to fully
meet its responsibilities under the Interagency Bison Management Plan as de-
scribed in the Final Environmental Impact Statement (Volume 1, pp. 177-195) and
Federal Interagency Record of Decision (pp. 21-34). No additional increase in fiscal
year 2003 or beyond is anticipated to meet NPS responsibilities under the approved
Interagency Bison Management Plan. The USDA-USFS is expected to provide sup-
port for ongoing planning, compliance, and habitat acquisition or management. The
USDA-APHIS is expected to provide extensive support for the Interagency Bison
Management Plan including cattle brucellosis testing and vaccination, cattle herd
disease-free certification, and cooperative funding support for bison management
outside the park. At this time, the NPS has not been advised of the status of USDA
budget planning for bison management during fiscal year 2002 or beyond. The Final
Environmental Impact Statement displays an expected combined annual cost of be-
tween $1.2 and $1.5 million for the USDA.

Question. An increase of $2.4 million is requested for native and exotic species
control. How will the expenditure of these and other base funds be coordinated with
neighboring landowners to maximize the efficiency of exotic species management?

Answer. At least 2.65 million acres of national parklands are infested by invasive
plant species. Coordination with local, regional and Federal partners to maximize
efficiency of exotic species management is a key component of the NPS exotic spe-
cies management response including the proposed six additional Exotic Plant Man-
agement Teams (EPMTs) and the current four EPMTs in operation. The success of
the EPMT derives from its ability to adapt to local conditions and needs. Each team
employs the expertise of local citizens and the capabilities of local agencies. Prior-
ities for control are determined by the following factors: severity of threat to high
quality natural areas and rare species; extent of targeted infestation; probability of
successful control and potential for restoration and opportunities for local public
partnerships. Each Exotic Plant Management Team proposed for funding was re-
quired to successfully address the following criteria: “The proposed plan effectively
combines and coordinates actions with activities of surrounding landowners or other
stakeholders.” For example, the Exotic Plant Management Team of Florida provides
excellent illustration of the effectiveness of local partnerships. The Florida EPMT
formed a partnership with the Upland Invasive Plant Management Program of the
Florida Department of Environmental Protection and approximately 136 other
groups in the program to control invasive plants. Together they fund removal of
exotics in eleven units of the National Park System in Florida.

Question. Please provide for the record a table that displays the major subactivi-
ties that comprise the Natural Resource Challenge, the total increases provided for
those subactivities to date, and the increases requested for fiscal year 2002.

Answer. A table that displays the major subactivities that comprise the Natural
Resource Challenge, the total increases provided for those subactivities to date, and
the increases requested for fiscal year 2002 follows:

NATURAL RESOURCE CHALLENGE FUNDING HISTORY

[In thousands of dollars]

Fiscal years—

Funding elements 1999 2000 2001 20021 30002002 Total 2002
Base! change change qchange increases request
NATURAL RESOURCE CHALLENGE CATEGORIES:
Complete basic natural resource inven-
tories, except vegetation mapping? ....... 5,787 7,309 s 7,309 13,096
Vegetation mapping  cost-share  with
USGS 1746 e 1,746 1,746
Monitor vital signs in networks of parks ... .ees e 4,191 4,200 8,391 8,391
Expand water resource protection and res-
toration 3 4754 823 1,000 1,823 6,577

Monitor water quality in parks and assess
watershed conditions 1,272 1,272 1,272
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NATURAL RESOURCE CHALLENGE FUNDING HISTORY—Continued

[In thousands of dollars]

Fiscal years—
Funding elements 19%9 2000 2000 0ZE 2000-2002  Total 2002
Base change change change increases request
Expand air quality monitoring and related
activities 6,285 s e 2,600 2,600 8,885
Inventory air emissions in parks 4 200 e 200 200
Make natural resource data useable for
management decisions and public® ...... 455 1,098 1,098 1,553

Expand NRPP project fund, specialized in-

ventories, training 5,432 2,875 4,000 6,875 12,307
Create  native/nonnative  program |ed
teams for nonnative species manage-
ment 3449 2,400 5,849 5,849
Protect geologic resources® .........cccoovenneee 1,918 696 s e 696 2,614
Increase park bases for nonnative and
threatened and endangered species re-
covery’ 25693 s 3,395 3,200 6,595 32,288
Establish Learning Centers 898 1,800 2,698 2,698
Establish CESUs 1,596 1,596 1,596
Establish resource protection fund 300 300 300
Implement Resource Protection Act to re-
store resources 500 500 500
Total, Natural Resource Challenge ... 50,324 14,329 15,219 20,000 49,548 99,872
NON-CHALLENGE  NATURAL RESOURCE  CAT-
EGORIES: 8
Park Base 31,402 5,046 6,014 2,235 13,295 44,697
Regional Project Programs 2,093 2,093
Servicewide Project Programs® . 2,216 —-23 8 12 -3 2,213
Central Office Support 10 8,196 1,731 1,498 156 3,385 11,581
Total, Non-Challenge Natural Re-
sources 43,907 6,754 7,520 2,403 16,677 60,584
EVERGLADES RESTORATION AND RESEARCH ....... 12,800  —4,092 1,299 862  —1931 10,869
Total 16,991 24,038 23,265 64,294 171,325
TOTAL NATURAL RESOURCES APPRO-
PRIATION BY YEAR ™! ..o 107,031 124,022 148,060 171,325 .ccoovvvennne 171,325

LEnacted amount shown in fiscal year 2000 Budget Justification.

2Fiscal year 1999 figure includes program support and $895,000 for monitoring projects; in addition, $2.2 million appropriated for this
program was previously transferred to parks for their prototype monitoring activities.

3Part of larger Water Resource Program; Water Quality Monitoring will be included in this total in the Budget Justification.

4Included in Budget Justification as Air Quality Program, with air quality monitoring, shown separately here.

5In fiscal year 1999, these funds were not shown separately in the Park and Program Summary.

6Part of a larger Geologic Resources Program that also includes Abandoned Mine Land Restoration and other mining and minerals-related
activities.

7 Estimated amount in park bases, prior to the initiation of the Natural Resource Challenge, devoted to activities related to invasive and
threatened and species t. Estimated amount is derived from park base amounts contained in official NPS accounting
system, adjusted to reflect portions of amounts identified against GPRA Goals (lal and la2).

8Primarily consists of “uncontrollable changes” (i.e., pay cost) and park specific increases (outside the Challenge) affecting natural re-
sources. Small amounts of uncontrollable changes affecting base amounts in Natural Resource Challenge categories are included here. Uncon-
trollable changes to base have not been tracked in the Natural Resource Challenge numbers.

90il Pollution Program and Geographic Information Program.

10|ncludes Headquarters and Regional Office support

11 Comprised of the following three Program Components included as part of the Resource Stewardship Budget Subactivity in ONPS: Natural
Resource Research Support; Natural Resources Management, and Everglades Restoration and Research.

HISTORIC PRESERVATION FUND

Question. The budget request reduces many of the programs that received addi-
tional funds in Title VIII of the fiscal year 2001 Interior bill. Unlike many of these
programs, however, the activities supported by Historic Preservation Fund grants-
to-states are not ehgible for the modified Stateside grant program. As such, the
budget proposes a very real $15 million reduction below the fiscal year 2001 Tevel.
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Is this reduction based on departmental views of program performance, relative
needs, or on some other philosophical reason, or is this simply an instance of having
to make reductions to meet overall budget constraints?

Answer. Competing demands require prioritization of available funding. The Ad-
ministration’s highest priority for the NPS 2002 budget is to address the mainte-
nance backlog that threatens the continued operation and enjoyment of our national
parks and to provide full funding of the Land and Water Conservation Fund. Never-
theless, the Administration has revised its fiscal year 2002 Budget request to in-
clude a request for $30 million to continue the Save America’s Treasures grants pro-
gram.

RECREATION FEE DEMONSTRATION PROGRAM

I note that the budget request assumes a four-year extension of the recreation fee
demonstration program.

Question. Does the Administration intend to submit an actual legislative proposal
to extend the program? If so, when?

Answer. The Department is currently preparing a legislation proposal for the
recreation fee program. We will work closely with the Office of Management and
Budget (OMB), and expect to provide this to Congress soon.

Question. If no legislative proposal is to be submitted, does the Department intend
to convey to the Committee through other means any specific recommendations as
to whether and how the fee program should be modified if made permanent?

Answer. The Department does plan to submit a proposal.

While the authorities provided under the fee demonstration program are fairly
broad, its primary purpose was clearly to reduce the maintenance backlog and pro-
vide enhanced visitor facilities. I am a bit concerned that fee demonstration funds
may increasingly be being used for activities of a more ongoing, operational nature.
While these activities may well be important priorities, there is a risk inherent in
supporting them with revenues from a program that remains subject to annual re-
authorization.

Question. What, if any, is departmental policy in this regard? Do the individual
bureaus have specific policies?

Answer. The Department is committed to ensuring that recreation fee receipts are
used for the purpose that Congress intended. The individual bureaus also have spe-
cific policies on how recreation demonstration fees can be spent. For example, the
current NPS guidance to managers in the field specifically states that fee receipts
cannot replace or supplement appropriated operations funding. The current policy
of the BLM is that fee receipts should first be spent on reducing the maintenance
backlog and improving existing facilities and programs. The current FWS policy em-
phasizes that fee receipts should be spent on projects that provide a visible benefit
to the public; tied as closely as possible to the recreation fee that the visitor has
paid. If a refuge cannot use its fee receipts in a manner directly tied to visitor use,
deferred maintenance projects are the next priority for spending fee receipts.

Question. Are fee demonstration revenues currently being used to support perma-
nent FTEs within the various Interior bureaus? If so, how many and for what gen-
eral purposes? What would happen to these positions if the fee demonstration pro-
gram were not to be renewed?

Answer. Fee receipts can be used to cover the cost of an approved project as well
as the cost of collecting the fees. This includes the salaries of employees that are
directly involved in collecting or supervising the collection of recreation fees. The bu-
reaus have endeavored to ensure that fee receipts are spent on projects rather than
on FTEs. Less than 20 percent of fee receipts are spent on collection operations.

The NPS pays employees through the recreation fee program if they are directly
involved in collecting fees, or if their labor is directly tied to the project. For exam-
ple, temporary workers that are hired as part of a trail maintenance project would
be paid through the recreation fee program. There are approximately 280 perma-
nent FTE within NPS that are involved in collecting fees and are totally supported
by recreation fees. While this number may appear large, it is important to note
there are 137 NPS sites where recreation demonstration fees are collected.

Within the BLM, any labor that directly supports a recreation fee project can be
billed to the project; therefore some temporary workers are paid through recreation
fee receipts. Recreation fee collection is generally a collateral duty of permanent
staff, with only a portion of their salaries paid through the recreation fee program.
BLM has approximately 4 FTE totally supported by recreation fees.

The FWS charges recreation fee project costs in a similar fashion. There are ap-
proximately 7 FTE that are totally supported by recreation fees.
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Non-renewal of the recreation fee program would eliminate a source of funding
for much needed projects that benefit visitors and would require base operational
funding to cover the cost of collecting entrance fees.

Question. As the fee program continues to help parks make progress against de-
ferred maintenance and other project needs, will there be an inevitable pressure by
parks to use more and more fee dollars to enhance ongoing operations?

Answer. The NPS is reviewing these types of issues in consideration of extension
of the program. The National Park Service’s policy on spending fee receipts cur-
rently prohibits replacing or supplementing appropriated operations funding. In ad-
dition, the project approval process is designed to prevent a park from using fees
to enhance ongoing operations. At a minimum, all projects must be approved at the
regional level. All projects funded through the 20 percent funds (receipts that are
divided among smaller parks) that have an estimated cost greater than $100,000
and all projects funded through the 80 percent funds (fee receipts that can be re-
tained by the collecting park) that have an estimated cost greater than $500,000 are
reviewed by the Department, OMB, and Congress.

The examples of fee demonstration projects provided in the annual report for the
Fish and Wildlife Service include many outreach and education projects and pro-
grams.

Question. Given the relatively small amount of fee demonstration funds available
to the Service, why are these types of project a higher priority than more basic
maintenance of visitor facilities or resource protection?

Answer. While improving the visitor experience is a high priority for FWS fee
managers, significant amounts of recreation fee receipts are spent on other types of
projects. At the end of fiscal year 2000, 10.8 percent of FWS recreation fee receipt
obligations were for health and safety maintenance projects, 3.2 percent were for re-
source protection, 16.1 percent were for collection costs, 58.6 percent were for visitor
services, and 11.3 percent were for “other”.

It is also important to note that many of the refuges that are demonstration sites
do not generate the high level of receipts that would enable a refuge to undertake
major maintenance recreation fee projects such as replacing a water treatment sys-
tem.

There is currently a set-aside within the 20 percent fund for conservation corps
work and for ADA compliance projects.

Question. Will these set-asides be continued?

Answer. In 2001, the NPS set aside $5 million from 20 percent funds for accessi-
bility projects at smaller parks. This was a one-time commitment, but that does not
preclude that the commitment could be made again. Previous to this set-aside, NPS
devoted recreation fee money toward accessibility projects, so it is likely that NPS
would continue to do some accessibility projects if the set-aside were not continued.

Recreation fees from the service-wide 20 percent funds have been set aside for
Public Land Corps (PLC) for the past three years. These dollars are used as match-
ing funds for small projects in parks. These projects are primarily deferred mainte-
nance.

The BLM and FWS do not have set aside programs.

BISON MANAGEMENT

Question. When does the NPS expect to begin a brucellosis vaccination program
for the bison in Yellowstone National Park?

Answer. The Federal Interagency Record of Decision (page 26, Item 6) states that
the National Park Service is expected to initiate a brucellosis vaccination program
of vaccination eligible bison inside the park with a (safe) and effective delivery sys-
tem during winter 2003—2004. This date is consistent with the timelines for ex-
pected completion of ongoing research on brucellosis vaccine (RB51) safety and effi-
cacy, field-testing and validation of a vaccine delivery system, and NEPA compliance
on the vaccine delivery system.

Question. What delivery systems are being considered and when will a decision
on the delivery system be finalized?

Answer. The Federal Interagency Record of Decision (page 22) describes the need
for “a program for delivery of a safe and effective vaccine to vaccinate eligible bison
inside Yellowstone National Park so as to decrease the risk of transmission of bru-
cellosis and diminish the overall (prevalence) of brucellosis in Yellowstone bison.”
Consistent with the completion of ongoing research on brucellosis vaccine (RB51)
safety and efficacy, during 2001-2003 the National Park Service is leading the de-
velopment of a remote-ballistic vaccine delivery system. A remote-ballistic vaccine
delivery system will utilize a biodegradable pellet (bio-bullet) that is fired at a dis-
tance of 30-50 meters from a compressed-gas or conventional rifled cartridge. The



109

remote-ballistic vaccination delivery system will be simple, practical, and safe, and
minimize to the degree possible disturbance of the natural and human environments
of the park. A decision on implementation of the delivery system is expected in
2003.

Question. What additional research, if any, needs to be completed before such a
vaccination program can begin?

Answer. Initiation of an in-park bison vaccination program in winter 2003-2004
is contingent on completion of two principal research programs being conducted
jointly by the NPS, USGS/Biological Resources Division (BRD) and USDA/Agricul-
tural Research Service (ARS). This research includes the completion of studies on
the safety and efficacy of the RB51 brucellosis vaccine (expected completion in
2002), and refinement and field-testing of a safe and effective remote-ballistic deliv-
ery system (expected completion in 2002-2003). NEPA compliance and a decision to
implement the delivery system are expected in 2003.

Question. Are adequate funds included in the fiscal year 2002 budget request to
complete this research and begin implementation? Are other agencies within the De-
partment of the Interior contributing to this effort? If so, what funds are being re-
quested for these agencies and in what activities?

Answer. The fiscal year 2002 NPS budget request includes continuation of funding
to satisfy its interagency research and development responsibilities for an in-park
bison vaccination program. The NPS is collaborating with USGS-BRD in research
on the technologies (such as non-toxic biomarkers, biodegradable bio-bullets, deliv-
ery firearms) necessary for a remote-ballistic vaccine delivery system. A comprehen-
sive interagency brucellosis research program under the lead of USGS-BRD oper-
ates under an August 2000 Memorandum Of Understanding (MOU) with the Na-
tional Park Service and the U.S. Fish and Wildlife Service. Annual funding under
this MOU is negotiated by each agency for a wide array of brucellosis related re-
search projects (in fiscal year 2000 the NPS funded $300,000 of the $850,000 total
interagency contributions; fiscal year 2001 funding and work plans are being devel-
oped). The current USGS-BRD research plan shows a commitment for continuation
of collaborative research on an in-park remote-ballistic vaccine delivery system
through fiscal year 2003. The fiscal year 2002 NPS budget request also includes a
request for $1.2 million in funds for Yellowstone National Park to begin implemen-
tation of the bison vaccination program.

sz)estion. How are DOTI’s efforts being coordinated with USDA activities in this
area?

Answer. Coordination of DOI research efforts for an in-park bison vaccination pro-
gram occurs through a MOU (August 2000) between the NPS, U.S. Fish and Wild-
life Service, and U.S. Geological Survey. The NPS serves as the lead for planning
and compliance for an in-park bison vaccination program. NPS staff are in regular
contact with USDA-ARS staff on their efforts, testing, and evaluating of vaccine
safety and efficacy. Coordination between DOI and USDA also occurs through inter-
agency participation in the Greater Yellowstone Interagency Brucellosis Committee.

GRAND CANYON TRANSPORTATION SYSTEM

Question. The Department is currently reviewing the proposed Grand Canyon
transportation system pursuant to the requirements of the Omnibus Consolidated
and Emergency Supplemental Appropriations Act for Fiscal Year 2001.

What is the review? Are sources being consulted in this effort that were not con-
sulted during development of the original plan? Is there significant new information
now available that was not available during development of the original plan?

Answer. The NPS is conducting a technical and financial evaluation of four alter-
natives to the light rail transit option the agency was prepared to release to bidders
last November. The report on the findings will include the light rail option for com-
parison. All options include rubber-tired bus technology in a variety of roadway and
station configurations. In addition, an evaluation of seasonal transit options and an
examination of the viability of seasonal bus sharing with winter-peak transit opera-
tors will be included. The report is expected to be submitted to the House Sub-
committee on Appropriations for the Interior Department in July, 2001.

Two pieces of information spurred the requirement for this analysis and report.
First, projections of visitation to the park were revised in 1999 based on six years
of relatively flat visitation growth. Those revisions reduced the anticipated demand
for transit in the short term and pushed high demand into later years. Second, there
were questions in Congress and in the NPS about whether the light rail project
would be economically viable for a private concessioner at a ticket price reasonable
to visitors. The system was proposed for concessioner financing, to be operated over
20 years, and to be paid for on a per-person basis by visitors. In order to keep ticket
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prices low, the park proposed to reduce its entrance fee. This created another prob-
lem in that it reduces the receipts available for the project. The new analysis will
address these two issues, as well as a review of the previous analysis. As described
below, NPS consulted with a wide variety of people and organizations with a great
deal of knowledge of this industry.

Question. Has NPS consulted with Wall Street investors about the viability of a
privately financed rail project? Has it consulted potential bidders concerning the pri-
vate sector’s ability to eliminate or mitigate the Federal Government’s economic risk
in a privately financed project?

Answer. In crafting the concession contract, the NPS consulted with KPMG Con-
sulting to explore various funding options and perform the financial analyses nec-
essary to proceed. Several bonding scenarios were explored through not-for-profit en-
tities but none gave the NPS a level of comfort concerning the agency’s ability to
control the system’s operation on Federal lands. Therefore, although at higher cost,
a privately financed system was proposed. The NPS pre-qualified five bidding teams
including a wide variety of industry-leading firms, in January of 2000. A draft Re-
quest for Proposal (RFP) was prepared and sent to the teams for comment in sum-
mer of 2000. Comments were incorporated and a final RFP was prepared by Novem-
ber 1, 2000. At that point the process was halted for the reasons stated above.
Through informal channels, the NPS understands bidders were interested or even
enthusiastic about bidding on the project. However, concerns over prices at the en-
trance station and substantially reduced entrance fee revenues remain.

CONSTRUCTION

Question. The table on p. NPS-272 shows an fiscal year 2000 level of $18.845 mil-
lion for recoveries of prior year obligations.

What are the sources of these recoveries, either by project or by general classifica-
tion? Is the level of recoveries shown for fiscal year 2002 typical?

Answer. Recoveries result from obligations being incurred, then cancelled. On oc-
casion, a contract for a project is awarded, the funds are obligated, and then the
entire contract is cancelled. When the obligation in the accounting system is can-
celled it counts as a recovery, even though a new contract is to be awarded for the
same purpose. More often, recoveries are created when a contract is awarded and
obligated for a fixed amount but completed for a lesser amount. In this case a recov-
ery 1s recorded for the difference. These residual balances of funds are applied as
needed to overruns on other projects or to cover emergency law and order/search
and rescue costs in accordance with transfer authorities provided by Congress in an-
nual appropriations bills. In fiscal year 2000, none of this money was used to cover
emergency law and order/search and rescue expenses. Of the $18.8 million reported
as recovered in fiscal year 2000, $5.0 million fell into the categories as described
above. The largest share of the total reported resulted from making accounting cor-
rections to obligations posted for reimbursable agreements. It is quite common for
NPS to enter into reimbursable agreements for a fixed amount that proves to be
in excess of the costs of executing the agreement. In fiscal year 2000 NPS account-
ants concentrated effort on cleaning up old reimbursable agreements and removing
the portion of the obligation that remained unexpended. This transaction creates a
recovery in the construction account where we capture all reimbursable activity. The
NPS holds no residual funds as a result of this transaction, since the reimbursing
agency provides reimbursement as actual costs are incurred. Examples of this type
of funding include Title V and Title VI funding, which were appropriated to the De-
partment rather than NPS, and Y2K funds. Total recoveries caused by these adjust-
ments were $13.8 million in fiscal year 2000. The level for fiscal year 2000 will like-
ly be repeated in fiscal year 2001 as the effort to clean up old reimbursable accounts
is completed. In subsequent years, the total should remain small unless exaggerated
by the effect of a cancelled construction project.

Question. To what other projects have these recovered amounts been applied?
How are these decisions made?

Answer. In the case of true recoveries in a particular project account, the recov-
ered funds remain in that specific account and are used for the original project for
which they were originally appropriated. If the recovered amount represented a true
savings (and not to be obligated again for the same purpose), the funds could be
withdrawn and, in accordance with established policy, the savings used on other
projects that have overruns. If the savings were large enough to meet the threshold
for dCongressional reprogramming, then a formal reprogramming action was initi-
ated.

Question. The Administration’s commitment to reduce the deferred maintenance
backlog is part of the justification for the increase in the construction budget. Which
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of the line item projects in the fiscal year 2002 request represent components of the
deferred maintenance backlog?

Answer. Of the fifty-seven line item construction projects in the NPS fiscal year
2002 budget request, fifty-three will help reduce the deferred maintenance backlog
of the National Park Service if funded. Forty-five have been classified as rehabilita-
tion work on facilities for which maintenance has been deferred, including the re-
quest for a $5 million grant to the National Park Foundation that would match ap-
propriated funds with non-federal monies to fund not yet identified NPS deferred
maintenance projects. This also includes the Elwha River restoration project, which
is a regulatory compliance project (Public Law 102—495).

Eight others involve capital improvements to solve critical health and safety situ-
ations where repairing a deferred maintenance situation has been determined un-
workable or inefficient. It is important to note that the following “replacement” re-
quests are considered maintenance projects because the deferred maintenance needs
for the replaced facilities will be eliminated: new utility systems at the mainland
unit of Apostle Islands National Seashore; completion of the rehabilitation of the
Monroe School at Brown v. Board of Education National Historic Site; replacement
of the Flamingo wastewater system at Everglades National Park; construction of a
safe bicycle/pedestrian path at Gateway National Recreation Area; construction of
a marine maintenance facility at Glacier Bay National Park and Preserve; replace-
ment of the Apgar water system at Glacier National Park; replacement of the main-
tenance facility at Tumacacori National Historical Park; and replacement of the col-
lections storage facility at Yellowstone National Park.

Of the four remaining requested line item projects, the modification of the water
delivery system at Everglades National Park is the continuation of a project begun
in fiscal year 1991 to save the Everglades ecosystem; the requests for Cape Hatteras
National Seashore and Sequoia National Park are the completion phases of long
term projects to protect resources, and; the Home of Franklin D. Roosevelt National
Historic Site request is for the NPS share of a partnership project with the National
f\kl;chives and Records Administration and donors to construct a joint visitor center/
ibrary.

OFFICE OF THE SOLICITOR

Question. What is the current status with regard to staffing of the Office of the
Solicitor in fiscal year 2001?

Answer. The Office’s current staffing level is 389 employees, including 343 funded
by direct appropriation and 46 funded by reimbursable support agreements with the
client bureaus. This level of staffing is expected to remain constant throughout the
year.

Question. What steps are being taken to ensure that the Office can continue its
mission with the funds available?

Answer. During fiscal year 2001, the Office is absorbing $1.4 million in uncontrol-
lable cost increases. The Office has curtailed travel and training, cutback expendi-
tures for supplies, legal books and subscriptions, frozen promotions, and limited hir-
ing to filling only critical positions. These actions alone, are not enough to offset the
$1.4 million absorption and the Office will be charging the client bureaus for half
of this year’s indirect costs associated with the 46 reimbursable positions. The Office
will be able to continue providing quality legal services to the Department and its
offices and bureaus.

Question. Will staffing reductions be necessary?

Answer. The Office does not foresee staffing reductions during fiscal year 2001.

Question. Does the increase for fixed costs requested in fiscal year 2002 anticipate
or assume any extraordinary actions that may be taken in fiscal year 2001?

Answer. The Office’s fiscal year 2002 budget request for anticipated adjustments
in uncontrollable cost increases assumes funding for the same level of Office-funded
staffing as fiscal year 2001. The increase does not anticipate or assume any extraor-
dinary actions in fiscal year 2001.

OFFICE OF INSPECTOR GENERAL (OIG)

Question. The justification indicates that the Department intends to begin con-
tracting for bureau financial audits rather than have the IG perform them in-house.
How much does the IG estimate it is currently spending on these efforts by bureau?

Answer. In March 2001, the OIG completed the fiscal year 2000 financial state-
ment audits of all Departmental bureaus and offices (except the National Park Serv-
ice audit, which was conducted by KPMG). The OIG has begun oversight of audit
work on the fiscal year 2001 financial statements, which are being performed by
KPMG for all Departmental bureaus and offices. It is estimated the OIG will incur
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approximately $5 million in costs by the end of fiscal year 2001—which includes
completion of the fiscal year 2000 audit (from October 1, 2000 through March 1,
2001) and providing oversight of the fiscal year 2001 audit being conducted by
KPMG, which has been awarded a one year contract to perform financial statement
audits. This contract includes the option to renew up to four years. (See Enclosure
1 for costs by bureau). The OIG was reimbursed $1.6 million in fiscal year 2001 to
offset its costs for performing this work.

Bureau Fiscal year cost?
$692,366

491,823

652,956

420,237

594,733

102,910

392,233

479,226

Bureau Subtotal .........ccccoviiiiiiiiieeeee e 3,826,484
Consolidated Audit .......... 306,432
Cost for contract support 162,000
Subtotal—DOI fiscal year 2000 audit ........cccceeeeervereiveeeecieeeeiee e 4,294,916
Estimate for oversight of first half of fiscal year 2001 Audit ...................... 682,322
Total Estimate for fiscal year 2001 .........cccceevviieeeiieeeeiieeeieeeeeee e 4,977,238

1Fiscal year 2001 COST—for 2nd half of fiscal year 2000 financial statement audit PLUS
oversight of fiscal year 2001.

In order to answer the question as posed (i.e., amounts funded and expended dur-
ing fiscal year 2001), we must address workload efforts that cover two fiscal year
financial statement audits. A financial statement audit for a given fiscal year is con-
ducted over the course of two fiscal years (e.g., the audit for fiscal year 2000 was
performed between June 2000 to March 2001—or from the latter part of fiscal year
2000 through the first half of fiscal year 2001). Unfortunately, this causes the an-
swers to the Subcommittee’s questions to be somewhat complicated. We are happy
to discuss these answers further, if necessary.

Question. Which of these are being funded directly by the IG and which are being
funded through reimbursable agreements with the bureaus?

Answer. The fiscal year 2001 audit, which began in early June, will be performed
completely by KPMG and funded by the bureaus, including an equitable contribu-
tion from the OIG. The OIG will provide oversight for the entire audit, which will
be completed March 1, 2002. For fiscal year 2001 (from June through September
30, 2001), the OIG estimates oversight costs to be $683,000.

For fiscal year 2002, total financial statement audit oversight costs are estimated
to be $1,484,000. This covers completion of the fiscal year 2001 audit and the start
of the fiscal year 2002 audit.

Question. By bureau, what amounts are included in the fiscal year 2002 request
(for each bureau) to support financial audits?

Answer. The Department will provide this information for the committee.

The Justification indicates that 10 FTEs currently supported by reimbursable
agreements will no longer be supported in that manner, and that 5 of these FTEs
would be supported with the $835,000 programmatic increase requested.

Question. Do the remaining 5 FTEs represent a programmatic reduction?

Answer. Yes, the remaining 5 FTEs represent a program reduction. The OIG will
absorb costs associated with these FTEs by not filling audit positions vacated during
fiscal year 2001.

Question. With regard to the 5 FTEs that would be supported with the increase,
what duties will they be performing?

Answer. The 5 FTEs that we request to be added to our direct appropriation are
FTEs that are currently supported through reimbursable agreements with the bu-
reaus. These FTEs would be supported by the requested $835,000 and would reflect
a transfer from our reimbursable authority to our direct appropriation, rather than
a program increase. These FTEs would be used to support oversight of contractor
work on the financial statement audits and program performance audits in areas
identified by the OIG as the most serious management challenges facing the Depart-
ment.
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Question. What is the process followed to allocate staff to particular “discre-
tionary” audits?

Answer. Discretionary audits are selected based on the Top Management Chal-
lenges the OIG identified for the Congress and the Department. These are areas
that have been identified as the Department’s most serious management and pro-
grammatic challenges. They provide the basis for prioritizing discretionary workload
assignments. In addition, the OIG is committed to increasing its consulting services
capacity, with the focus on taking a more proactive, problem-solving, solution-ori-
ented approach to areas of significant concern with the Department. One of the pri-
mary objectives for Audits is to institute more short-term/quick response approaches
to respond more effectively to Congressional and DOI management requests and to
independently and expediently assess areas of concern, usually within a 60-90 day
period. The purpose is to identify actions that Departmental management can take
to improve operations and meet program objectives in a more effective and, if fea-
sible, a less costly manner before major problems arise.

DEPARTMENTAL MANAGEMENT

Question. No increase for fixed costs is requested for the Departmental Manage-
ment.

Ho{\;v will the Department absorb the increases required for pay and other fixed
costs?

Answer. The various offices within the Office of the Secretary will absorb the in-
creases required for pay and other fixed costs by consolidating management func-
tions, eliminating positions, and taking steps to reduce other costs, thereby realizing
savings in salary, benefits, and support costs.

Question. What will be the impact of a flat budget on general departmental man-
agement and oversight functions?

Answer. Enactment of a flat budget will require that the Department take steps
to reduce costs to accommodate $3.4 million in pay and other uncontrollable costs.
The Department plans to implement organizational changes and eliminate vacancies
in order to do this.

Question. Does the budget make any assumptions regarding savings from ap-
pointed and Schedule C positions that may be unfilled for a significant portion of
fiscal year 2001?

Answer. No, the budget assumes that those positions will be filled during fiscal
year 2001 and will be filled for the entirety of 2002.

Question. Did the fiscal year 2001 request for Departmental Management make
any such assumptions?

Answer. When the fiscal year 2001 request was formulated, the Department made
no assumptions regarding savings from position lapse in appointed and Schedule C
positions. The Office of the Secretary will use any savings in fiscal year 2001 for
?ne—time purchases to catch up on replacement of obsolete equipment in preparation
or 2002.

OFFICE OF INSULAR AFFAIRS
COMPACT NEGOTIATIONS

Question. What is the current status of renegotiation talks with the Federated
States of Micronesia and the Marshall Islands.

Answer. Talks with the Federated States of Micronesia have been ongoing for the
past year. Progress is being made with significant agreement on conceptual aspects
of future financial assistance, such as the use of sectoral grants and increased ac-
countability. Talks with the Marshall Islands have not commenced. Talks were
planned for September 2001, but OIA understands there have been recent discus-
sions between the State Department and the Government of the Marshall Islands
about moving the talks to an earlier date in July.

Question. When should this process be completed?

Answer. Because of the two-year transition period provided for in the original
Compact, there appears to be little incentive for the freely associated states to agree
to implementation of a new financial assistance period before fiscal year 2004. Given
this assumption, OIA believes it is imperative that talks be completed and a legisla-
tive and budget package be transmitted to Congress before the end of fiscal year
2002. This would allow one year for the approval process and important planning
and other preparation activities that must be completed prior to implementation.

Question. What are the major issues remaining to be resolved?

Answer. With respect to the Federated States of Micronesia, the major issue ap-
pears to be the level of assistance. This includes whether an inflation formula is in-
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corporated into the agreement and the nature and extent of any trust fund to pro-
vide future long-term assistance. There are also issues that need to be resolved re-
garding continuation of certain Federal programs and services and possible changes
to the immigration provisions of the existing Compact. With respect to the Marshall
Islands, it is premature to define issues or areas of disagreement given that talks
have not begun.

Question. How, if at all, is the issue of Compact impact aid being considered in
this process?

Answer. Impact aid is somewhat tangential to the negotiations process, in that
the State Department is not negotiating with the freely associated states the
amount of impact aid for U.S. insular areas. It is, however, a part of the overall
process in that the Administration is trying to identify new sources of funding for
direct impact aid and modify current immigration policies and practices.

Question. Have the views of Hawaii with respect to impact funding been reviewed
during the renegotiation?

Answer. Yes, the concerns of Hawaii and its desire for impact assistance have
been considered as part of the overall negotiation process.

TOBACCO SETTLEMENT

Question. The fiscal year 2000 Interior bill contained language that advanced al-
most $20 million to American Samoa. Part of this funding was contingent upon a
financial plan being approved by the Department. How much of these funds have
been released?

Answer. The loan was divided into two parts. The first portion of $14.3 million
was to pay creditors, at a discounted rate, who were owed money by American
Samoa prior to April 1999. This money has been paid to American Samoa and
passed on to the creditors. The remaining $4.3 million was for implementation of
a fiscal recovery plan. The plan has not yet been developed, so none of this money
has been released.

Question. For what purposes have these funds been expended?

Answer. All funds expended to date have been used to pay creditors. The largest
single group of creditors was health care providers, most of whom were located in
Hawaii. Major payments were also made to the American Samoa Power Authority
for past due government utility bills and to the General Services Administration for
supplies and services provided to the American Samoa Government.

Question. Has the issue of overdue payments to medical services providers in Ha-
waii been completely resolved with these funds?

Answer. OIA doesn’t feel comfortable saying the issue has been completely re-
solved. The loan only covered bills prior to April 1999. Between the loan and other
action taken by American Samoa more than $10 million was paid to medical pro-
viders, which OIA understands completely resolved all overdue payments prior to
April 1999. Since April 1999, some additional medical referral debts have accumu-
lated. The last figure given to OIA was approximately $800,000. OIA does not have
an aging of those accounts so it cannot comment on how seriously some of the ac-
counts may be overdue.

Question. What is the status of the ASG’s financial plan?

Answer. The American Samoa Government has created and staffed a small office
to deal with financial reform. It is our understanding that this office has the outline
of a plan, but has not yet completed the document. OIA had encouraged ASG to
have the plan completed by May 2001.

Question. Has the Department received the plan?

Answer. No, the Department has not received the plan. The Office of Insular Af-
fairs is trying to schedule a meeting with ASG officials the first week of June to
discuss the status of the plan.

Question. When is approval expected?

Answer. Once OIA has the plan, it should be approved in less than 30 days. The
Department has also been directed to enter into a Memorandum of Understanding
with the American Samoa Government regarding plan implementation, including
benchmarks and reporting/monitoring mechanisms. Work on this MOU can be done
concurrently with plan approval and should be completed soon after approval of a
final plan.

Question. Language was also included in the fiscal year 2001 Interior bill that re-
quested the Department to assist ASG in identifying opportunities to diversify the
economy. Has the Department been working with ASG in this regard?

Answer. Yes, the Department is working cooperatively with the American Samoa
Economic Development Commission and is also talking directly with officials from
the American Samoa Government regarding a specific proposal.
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Question. What potential activities have been identified?

Answer. The American Samoa Government is exploring the possibility of E-Com-
merce. The concept would be to create a business located in American Samoa with
employees who either perform data entry services for large American or global busi-
nesses or receive and process electronic orders for supplies and services. The De-
partment is discussing a technical assistance request from ASG for a feasibility
analysis and development of a business plan.

ENEWETAK

Question. Recently, the people of Enewetak atoll obtained a judgment from the
Nuclear Claims Tribunal for over $350 million based on the damage caused from
nuclear testing in the atoll. What is the Department’s position with respect to this
judgment?

Answer. Article X of the Section 177 agreement of the Compact of Free Associa-
tion states that the agreement constitutes the full settlement of all claims, past,
present, and future of the government, citizens, and nationals of the Marshall Is-
lands which are based upon or are related to the nuclear testing program, and
which are against the United States. The Administration therefore considers this
issue closed.

Question. If this judgment is ultimately sanctioned by the U.S. courts what, if
any, budget impacts would there be for the Department?

Answer. Unless paid from the Department of Justice judgment fund, the impact
on the Department of the Interior budget would be severe.

PRIOR SERVICE BENEFITS TRUST FUND

Question. The Subcommittee remains concerned about the financial condition of
the Prior Service Trust Fund. The Committee provided $700,000 last year to main-
tain the fund. What is the remaining corpus left in the fund?

Answer. The trust fund administrator is independent and has no reporting re-
sponsibility to the Department. OIA understands, however, that there was a balance
of approximately $2 million at the end of fiscal year 2000. Congress’ appropriation
of $700,000 would have then meant $2.7 million available at the beginning of fiscal
year 2001. OIA further understands that current outlays are approximately $1.2
million annually. This would mean that the balance at the beginning of 2002 will
be approximately $1.5 million.

Question. How much funding would be required to ensure that benefits maintain
their current levels for the lifetime of the beneficiaries?

Answer. OIA’s understanding of the actuarial estimates is that it would require
a current appropriation of approximately $23 million, or it could be funded annually
for a period of approximately 40 years at a level that begins at approximately $1.2
million and gradually declines as the number of beneficiaries decreases.

QUESTIONS SUBMITTED BY SENATOR THAD COCHRAN
CAT ISLAND

Question. What is the current status of the National Park Service’s appraisal of
Cat Island, Mississippi, that was scheduled for review by the Service’s Washington
Office in March 20017

Answer. Public Law 106-554 authorized the acquisition, only with the owner’s
consent, of approximately 2,000 acres of land on Cat Island, Mississippi, for addition
to Gulf Islands National Seashore. An appraisal obtained by the National Park
Service is presently under review and has not yet been approved. Both the Boddie
family and a non-profit conservation organization have obtained independent ap-
praisals of the property. In light of the landowners concerns regarding significant
disparities among the values indicated by these appraisals, the NPS has asked its
contract appraiser to reinspect the property. The updated appraisal report will be
due 45 days after the reinspection of the property. A date for the reinspection has
not been scheduled.

Question. The Interior budget for fiscal year 2002 has included $2.0 million from
the Land and Water Conservation Fund for land acquisition for Gulf Islands Na-
tional Seashore. How much of this funding will be obligated for the purchase of Cat
Island, Mississippi?

Answer. The $2.0 million request for land acquisition funds in fiscal year 2002
for Gulf Islands National Seashore is for the purpose of purchasing 365 acres; 225
on Horn Island and 140 acres on Cat Island.
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QUESTIONS SUBMITTED BY SENATOR BEN NIGHTHORSE CAMPBELL
BLACK CANYON WATER RIGHTS

Question. I am concerned about the National Park Service’s filing for quantifica-
tion of the reserved water right for the Black Canyon of the Gunnison National
Park. This filing was done in the waning days of the Clinton Administration after
formal requests to work with the State of Colorado on this critical issue were ig-
nored. As a result, their claim could wreak havoc on gold medal trout water, power
production, recreation and this might even cause flooding in the town of Delta. Like
I said, the previous Administration filed this claim, but you have inherited this
problem and it seems that it is proceeding forward.

Efforts to quantify this right go back to the 1980s and previous attempts have
been far more realistic than this latest effort. Moreover, this unrealistic filing could
have impacts on cooperative efforts to recover and delist endangered species.

Had they taken just a little input from the State of Colorado, the Bureau of Rec-
lamation, Western Area Power Administration (WAPA), BLM, and even their own
staff at Curecanti, they would have never filed an application that would bring out
this kind of opposition. But, the damage is done. I understand 383 Statement of Op-
position have been filed, including one for the State of Colorado through its Water
Conservation Board, State Engineer and Division of Wildlife.

We know that your department did not file this claim while you were Secretary,
but you are still in charge of the National Park Service. I have to ask, why did the
Park Service ignore these stakeholders in filing this claim and have you talked to
them about their actions?

Answer. The NPS has been working with individual stakeholders, including the
State of Colorado on this issue, for about 12 years. Although the law requires that
the claim must focus on park purposes, input from stakeholders was considered so
that effects on other river management concerns would be minimized. The Depart-
ment has chosen to not withdraw the claim and believes that it can be used as a
starting point for negotiations to formally identify stakeholders and make negotia-
tions more focused and fruitful. Since the claim was filed, the Department bureaus,
including the NPS, have met with the State of Colorado to begin the formal negotia-
tion process.

Question. Why did the National Park Service seek input from other federal agen-
cies and then not include them in the claim that was filed?

Answer. The Department of the Interior Solicitor used input from the Bureau of
Reclamation, U.S. Fish and Wildlife Service, Bureau of Land Management, and
Western Area Power Administration to make decisions about the claim. The claim
includes the flow numbers and also language recognizing the authority of the Sec-
retary of the Interior to restrict delivery of flows based on other river management
needs such as Aspinall Unit and endangered fish needs.

MAINTENANCE BACKLOG IN PARKS

Question. I am glad to see that you and the President are committed to decreasing
the maintenance backlog in our National Park System. Where are you going to start
geographically and what types of maintenance will the department do first.

Answer. The Department’s comprehensive 5-Year Maintenance and Capital Im-
provement Plan identifies maintenance needs throughout the Park System and is
comprised of a prioritized listing of deferred maintenance projects. The fiscal year
2002 maintenance program for the National Park Service places highest emphasis
on critical deferred maintenance needs in health and safety, resource protection, and
bureau mission. We believe that addressing the priorities included in the 5-year
plan in a systematic manner is the most effective means of achieving our goals.
Through this planning process, the Department will be able to present and convey
a more consistent and credible view of its budgeted resources and capital invest-
ments, goals, needs, and priorities, and most importantly, results, to the Congress.

FIRE SUPPRESSION

Question. Last year we had a terrible fire season, especially in the West. And
there were times that we started to run low on retardant, tankers, personnel and
other resources used to fight wildfires. Can you break down what this increase of
funding is going to be used for?

Answer. To address this shortage of firefighting resources President Clinton pro-
posed, and Congress funded the National Fire Plan. This plan includes funds in fis-
cal year 2001 specifically to prepare for and ensure fire readiness to suppress ex-
pected fire activity during a “normal” fire season. In addition, the National Fire
Plan included additional monies to increase firefighting capabilities to support large
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fire suppression activity that may occur. The President’s fiscal year 2002 budget
continues support for the National Fire Plan. The attached table indicates the types
of personnel, equipment, and aircraft increases the DOI agencies are making to ad-
dress fire preparedness needs and to prevent wildland fire fighting capability short-
ages during future fire seasons.

The Department of the Interior’s funding request in Wildland Fire Suppression
was increased from $153,109,000 in fiscal year 2001 to $161,424,000 in fiscal year
2002. This additional $8,315,000 will be used to fund the increased cost of sup-
pressing wildland fires especially in the wildland urban interface and in areas of
increased hazardous fuel loadings.

Additional information regarding the National Fire Plan and the DOI proposed
action plan can be found at the Department of the Interior’s National Fire Plan, Im-
plementation Action Plan website: http:/www.nifc.gov/fireplan/index.htm

NFP Staffing and Equipment Purchases

Conversion of Existing Positions to Permanent (number of personnel)

Bureau Hot Shot Hand Crew Engine Helitack Smoke-  Individual  Others Total Converted Personnel
Crew Members Crew Crew jumpers  Firefighters
Members Members Members
BLM 0 0 193 12 30 97 92 424
BIA 65 0 157 0 0 0 6 228
FWS 0 0 44 0 0 14 o 58
NPS 4] 0 6 0 0 48 6 58
DOI Total B85 0 400 12 30 157 104 768

New Seasonal Hires (number of personnel)

Bureau Hot Shot Hand Crew Engine Helitack Smoke- Individual Others Total Seasonal Personnel
Crew Members Crew Crew jumpers ~ Firefighters
Members Members Members
BLM 52 4] 374 58 20 62 49 615
BIA 15 0 203 ] 0 0 89 307
FWS 0 0 8 0 0 56 1 85
NPS 0 0 29 20 0 6 2 57
DOI Total 67 0 614 78 20 124 141 1,044

New Permanent Hires (number of personnel)

Bureau Hot Shot Hand Crew Engine Helitack ~ Smoke- Individual Others Total Total All Positions
Crew Members Crew Crew jumpers  Firefighters Permanent
Members Members Members Personnel
BLM 28 0 52 12 0 52 78 222 1,261
BIA 45 0 Q 17 0 [¢] 123 185 720
PWS 0 3 8 0 Q 83 23 97 220
NPS 0 a 44 13 0 17 48 122 237
DOI Total 73 3 104 42 0 132 272 628 2,438

Equipment- Engines

Engines Water Tenders Dozers Other Total Pleces

Purchase Lease Purchase Lease Purchase Lease Purchase Lease Purchase Lease
BLM 40 0 7 0 0 18 0 68 o]
BIA 0 0 ] 4] 1 o] 9 0 10 0
FWS 17 0 o] 0 2 0 14 0 33 o
NPS 5 0 1 0 0 0 0 0 6 0
DOl Totals 62 0 8 0 [ 0 41 0 117 0

Aircraft

Contract Contract Contract Gontract Air Attack Planes Jumpships Total
Helicopters  Single Multi- Large Air

Engine engine  Transport
Airtankers Airtankers
Purchase Contract Purchase Contract Purchase Contract

BLM 4 6 0 2 0 5 0 0 19
BIA 2 0 0 [ 0 0 0 0 0 2
FWs 2 0 0 Q 0 0 0 0 0 2
NPS 1 0 0 0 [¢] 0 0 ] 0 1
DQI Tetals 9 6 0 2 0 5 0 2 0 24

Question. Does any of the funding go to remediating lands especially to help with
erosion and discharges that can contaminate water supplies?
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Answer. The Department of the Interior (DOI) Wildland Fire Operations account
includes funds for burned area rehabilitation. These funds are specifically des-
ignated for emergency rehabilitation and stabilization of federal lands damaged by
wildland fires. The primary purpose of these funds are to: protect life, property, soil,
water, and/or vegetation resources; prevent unacceptable on-site or off-site damages,
including those resulting from erosion or discharge from burned areas; facilitate
meeting land use objectives; and reduce the invasion and establishment of undesir-
able or invasive species of vegetation.

The Presidents budget included a request of $20.0 million in fiscal year 2002 for
burned area rehabilitation. These funds are used for rehabilitation treatments that
may include such management practices as reseeding and revegetation, sediment
control, drainage control, and protection from livestock and human use. Funds may
also be used for repair of damaged structures such as fencing, wildlife/livestock im-
provements and other minor improvements essential to protecting resources and
managing the land.

LAND ACQUISITIONS

Question. As you know, Colorado has a few projects in your budget. Some are fully
funded, which I want to thank you for, but others are not. Many of these projects
will complete legislation that was previously passed, but we are now waiting for the
proper funding to close the doors on these projects, like land acquisition funds for
the Black Canyon of the Gunnison National Park and the Great Sand Dunes Na-
tional Park. Will you work to obtain the adequate funds for these projects?

Answer. In order to complete necessary land acquisition authorized by recent leg-
islation regarding Colorado units of the National Park System, this Department has
requested and obligated funds for such acquisition. Additional funds for such acqui-
sition are included in the fiscal year 2002 budget request. The Department’s efforts
to complete these acquisitions will continue.

Public Law 106-76, enacted October 21, 1999, provided authority to acquire an
additional 2,500 acres for inclusion in Black Canyon of the Gunnison National Park
in the State of Colorado. Since enactment of Public Law 106-76, the National Park
Service has acquired interests in 2,221.46 acres of land for addition to the park. The
NPS fiscal year 2002 budget request for land acquisition includes $200,000 to ac-
quire an additional 120 acres for the park.

On May 16th, the Department requested from the Appropriations Committees ap-
proval to reprogram $340,000 from prior year land acquisition funds to acquire the
120-acre Woodell tract at Black Canyon of the Gunnison National Park. The House
has approved this reprogramming request.

Federal acquisition of the Baca Ranch was authorized by Public Law 106-530.
The total cost of Federal acquisition of the ranch, located adjacent to Great Sand
Dunes National Monument, will be $31.28 million. In fiscal year 2001, the National
Park Service obligated $8.2 million towards the purchase of a portion of the ranch.
The fiscal year 2002 budget includes $2.0 million and funding to complete the acqui-
sition will be sought in future years.

The BLM’s 2002 budget request includes $43.2 million for land acquisition. There
are two priority projects in Colorado in the BLM request; Gunnison Basin ACE ($2.5
million), and Upper Arkansas River Basin ($1.5 million) that account for 9 percent
of the BLM Land Acquisition request. The Department will work toward completing
land acquisition priorities in areas within Colorado that have received special des-
ignation in a timely fashion that balances acquisition priorities across states.

PILT

Question. We all know that many local communities rely on PILT funds. Many
smaller counties can be severely hurt if they receive a decrease in these payments.
In the budget I see there is a decrease in these funds. There are a number of us
that would like to see these funds restored. Can you commit to us that you will
work with this committee to try and restore some of these funds?

Answer. The Department of the Interior understands and supports the benefits
that are derived by local communities from PILT funds. We will be pleased to work
with you concerning PILT funding for fiscal year 2002 within the overall budget con-
straints and competing priorities of the BLM and the Department.

INDIAN AFFAIRS ISSUES

1. Incentives for Tribal Contracting

Question. ENCOURAGING SELF-DETERMINATION: one of the best ways to in-
crease Tribal contracting and compacting is to provide the necessary start-up and
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administrative costs associated with the management of the contract. I see there is
a small decrease in self-governance grants this year. I think we all agree that Tribal
contracting is universally successful. Does this budget item mark a change in how
the incoming Administration views Indian contracting?

Answer. No, the budget proposal to not provide new funds in fiscal year 2002 for
the Self Governance Shortfall (Grants), under the Non-Recurring Programs sub-
activity, is due to the fact that this grant program has a carry over balance of ap-
proximately $600,000. This amount is estimated to be sufficient to meet the pro-
grammatic needs in fiscal year 2002.

II. Education Issues

Question. OPERATIONS AND CONSTRUCTION: one of the key goals that you
and I share is in educational improvement. The request includes a $16.5 million in-
crease for school operations, and a modest $162,000 increase for school construction.
Given these numbers, is the Department “on track” to eliminating the backlog in
Indian School Facilities by fiscal year 2006 as the President has indicated?

Answer. The fiscal year 2002 Budget Request for the Bureau of Indian Affairs in-
cludes a total of $292.5 million for Education Construction, of which $122.8 million
is specifically for replacement of six school facilities on priority list (as of January,
2001). With continued funding at the fiscal year 2002 level, the Department is “on
track” to meeting the goal to eliminate the current repair and maintenance backlog
by 2006.

All BIA schools are included in the Bureau’s Five-Year Deferred Maintenance
Plan that addresses the present facilities backlog. The plan is being revised to in-
clude infrastructure replacement for deteriorated and unsafe utilities systems that
include gas, water and electrical lines and associated systems support requirements.
Additionally, the replacement school construction application process is in the final
stages of revision for a Federal Register notice for solicitation of new applications
which will result in the addition of replacement school construction projects to the
national replacement priority list. The Bureau has intensified efforts to train con-
struction grant officers, restructure and improve construction contracting capabili-
ties, entered into interagency agreements with other Federal agencies to assist with
construction project implementation, and improved its efforts to ensure project over-
sight and fiscal accountability.

Question. SCHOOL BONDING: one of the legislative ideas that has surfaced is
to complement Federal funds by authorizing the issuance of “Tribal School Con-
struction Bonds” to hasten the construction of Indian Schools. Do you support the
concept included in this legislation?

Answer. The Department has performed a preliminary review of S. 243. In gen-
eral, we would support the concept of Tribes issuing bonds for school construction.
Other details of the bill, such as proposed tax credits for bond holders and Federal
appropriations to defeat the principal of such bonds, require further assessment.

Question. JOINT VENTURE: the fiscal year 2002 request provides for a “Dem-
onstration Program” aimed at 50-50 Tribal-Federal Partnerships for the Construc-
tion of Schools. How many Tribes have requested participation in this Program?

Answer. In fiscal year 2001, the Conehatta Elementary School for the Mississippi
Band of Choctaw Indians is being constructed using funding under the demonstra-
tion program. The fiscal year 2002 request for the Bureau does not include contin-
ued funding for the demonstration program.

III. Law Enforcement

—Tribal Courts.—The request includes a total of $13.1 million to support 250
Tribal courts, and there are additional resources appropriated to the Justice De-
partment for Tribal courts as well.

—Training.—Through the Treasury/General Government Subcommittee, which I
chair, I have tried to get other Federal agencies to include BIA and Tribal police
staff in their training.

Question. Can you determine and then report back to this Committee whether in
fact existing inter-agency initiatives (such as the “Gang Resistance Education and
Training” ‘GREAT’) are successful for Indian programs and if not why not?

Answer. The Bureau implemented the GREAT curriculum in school systems
where gangs were being established. This program proved a vital and key instru-
ment in decreasing gang-related crimes, violence, vandalism, and student/gang re-
cruiting. In one community, gang-related incidents decreased from an average of 12
per school to zero. The GREAT program has provided Indian youth with alter-
natives to gangs and effective techniques to avoid gang involvement.
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IV. Trust Reforms

Question. “COURT MONITOR” APPOINTED: last week Judge Lamberth ap-
pointed Joseph Kieffer to be the Court Monitor for the Cobell v. Norton litigation
and g)irected him to report back to the Judge. How do you interpret this appoint-
ment?

Answer. The Department believes the appointment is a positive step in the trust
reform efforts. The Federal District Court in Cobell v. Norton conducted a series of
meetings with legal counsel for the Plaintiffs and Defendants during the end of
March 2001 and the beginning of April 2001. On April 16, 2001, after the final such
meeting, the Court conducted a status hearing on the record. At that hearing, the
Court indicated that a Court Monitor would be appointed to help the Court deal
with the questions presented in the case, including the Plaintiff’'s motion to reopen
trial one (which involved the issue of trust reform). The Court also mentioned that
assistance from a Court Monitor would help the Court with its heavy docket and
trial calendar. Legal counsel for Plaintiffs and Defendants consented on the record
to the appointment of Joseph S. Kieffer, III as Court Monitor. The ensuing written
order dated April 16, 2001, provides that the Court Monitor is a representative of
the Court and will serve for at least one year. It provides that the Court Monitor
will “monitor and review all of the Interior defendants’ trust reform activities and
file written reports of his findings with the Court.” The reports will include sum-
maries of Interior’s trust reform progress. The Court Monitor is expected to issue
an initial report to the Court after becoming acquainted with the issues in the case.
The initial report is expected sometime this summer and will help the Court as to
scheduling and the resolution of pending motions. The fees and expenses of the
Court Monitor are to be paid by Interior.

Question. TRUST SERVICES: there is some $44 million requested for Probate,
Real Estate Appraisals, and related services, and there are millions more for the
Office of the Special Trustee. There is a lot of “activity” that seems to surround In-
dian trust reforms; but let me ask you: do you foresee a time in the immediate fu-
ture where our collective efforts will be on settling the account balance discrep-
ancies? How can we help you and the Indian Plaintiffs get there?

Answer. There are two tracks to “settling the account balance discrepancies”: The
historical accounting along with the negotiation of a settlement with the Plaintiffs.
DOI is pursuing an historical accounting that seeks to determine historical IIM ac-
count balances. Simultaneously, we are seeking discussions with the Plaintiffs’ rep-
resentatives to find a satisfactory basis that would limit litigation as well as the
time required for a full accounting. The continued support of Congress to fund the
necessary work to accomplish a satisfactory resolution to these matters is a signifi-
cant help to this effort.

Question. LEGISLATION TO ASSIST IN SETTLEMENT: would you find it help-
ful to have some legislation that seeks to find the best and most efficient method
of determining the correct account balances?

Answer. As Congress has required, the Department will present our plan for an
historical account to the Appropriation Committees including the manner in which
we believe that accounting can be accomplished and the resources that may be need-
ed. Until this plan is prepared and given to Congress the question of any legislation
that may be needed is best deferred.

Question. HIGHER RATES OF RETURN: last session I co-authored a bill (S.739)
aimed at getting tribal assets greater rates of return by investing in the Market.
As we sort out account balances and the computer systems and all the rest, it seems
to me we can do something to provide immediate relief to Indians. Do you have any
views on this idea?

Answer. The Special Trustee believes that changes to the law to broaden options
for the investment of individual and Tribal monies should be considered. Currently,
25 U.S.C. 162a prescribes the investment policy of the government for these funds.
Investments are limited, in most cases, to U.S. Government securities (Treasury and
other agency issues) and insured deposits or deposits collateralized by U.S. Govern-
ment securities.

It is important to consider the negative impact on those accounts for certain bene-
ficiaries where, for example, the cost of living change cannot be offset with invest-
ment over the long term in fixed income investments (bonds). The capability to use
equities to offset the effect of inflation for long-term requirements is desirable. The
Special Trustee would recommend a legislative change to provide for a prudent in-
vestment policy that protects the long-term beneficiaries against inflation impact.

Question. WATER ISSUES: Madam Secretary, this year’s request includes fund-
ing for Indian water settlements that were subject to negotiations between Tribes,
the United States, States and other parties. As you know there is still a sizeable
backlog in outstanding Indian land and water claims. One idea that has been pro-
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posed informally is to take these settlements off-budget’ so that the programs within
the Interior Department do not have to compete with land and water claims pay-
ments. What do you think of this idea?

Answer. The Administration is committed to seeking discretionary funding for set-
tlements once they are enacted. While I am not familiar with the details of the pro-
posals, I understand that the Department has had discussions in the past with the
Senate Budget Committee regarding proposals to move funding for settlements off
Interior’s discretionary budget. The Department would be willing to explore these
ideas further. I believe that OMB and the Congressional Budget Office would also
need to be brought into any such discussions because of the broad policy and budget
implications of such a proposal.

QUESTIONS SUBMITTED BY SENATOR ROBERT C. BYRD
STREAMLINING

Question. Your budget request for the Department includes $57 million in stream-
lining savings that you expect to “create more efficient systems and processes with-
out affecting program delivery.” What processes and systems have you identified
thag would yield such significant savings and how much will you save from each
one?

Answer. The Department’s Budget request for 2002 proposes $15.3 million in
streamlining savings and an additional $41.8 million in uncontrollable costs that
will be absorbed by streamlining. In order to meet these goals, the bureaus and the
Department’s Offices are conducting reviews of administrative costs and staffing lev-
els to identify inefficiencies and reduce redundancy and incorporating processes for
working smarter. Savings will be realized through a combination of actions includ-
ing reducing organizational layers, implementing contracting efficiencies, modifying
grades of current positions, management downsizing, and eliminating extraneous
positions.

Specific examples of actions planned by the Department include: the NPS will
save $6.1 million by reducing travel, exploiting new technologies, eliminating low
priority vacancies, and additional efficiencies that are identified through the park
business plan process; BLM will save $3.2 million in part by reducing headquarters
travel and consolidating supplies procurement; FWS will save $3.5 million by head-
quarters and regional consolidations, travel reductions, and other administrative
savings; MMS will reduce its budget by $2.0 million by reducing redundancy and
inefficiency and by improving business processes; and the Department is planning
to consolidate offices and eliminate layers of management.

Question. Did you analyze the current systems and practices to determine that
there is $57 million worth of overspending before you proposed these budget cuts?

Answer. The streamlining savings proposed in the budget amount to only one-half
of one percent of the Department’s 2001 appropriation. The Department believes
that savings of $57 million through cost avoidance and selective reductions are eas-
ily achievable within a $10 billion budget.

Question. Fuel prices could be substantially higher in 2002 than they are today.
How can you promise travel cost reductions when energy prices, which are beyond
our control, are in a state of flux, and specifically, how much do you propose to save
with travel reductions?

Answer. The travel reductions are within the mix of savings measures proposed
in the 2002 budget and as such are only one component of the total cost reductions
that the Department anticipates it will be able to accomplish. The proposed reduc-
tions in travel total $6 million, a reduction of three percent in travel budgets from
the 2001 level. The Department is anticipating that it will be able to achieve the
travel cost reductions, given the goals outlined in the President’s energy plan that
will result in reductions in energy prices.

NATIONAL CONSERVATION TRAINING CENTER

Question. The National Conservation Training Center, located in Shepherdstown,
West Virginia, is owned and operated by the Fish and Wildlife Service and is, by
any definition, a world-class training facility. Since it opened its doors in October
of 1997, more than 25,000 people have gone there to improve their natural resource
management skills. In addition to Fish and Wildlife Service employees, the Training
Center serves individuals from many different organizations, coming from every
state, and from over a dozen countries.

The success of the Center, though, is dependent on the ability of the Department’s
employees being able to travel to West Virginia for the courses and programs of-
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fered. As such, I am concerned with two proposals that I fear could have a detri-
mental effect on the Center’s mission. First, the budget request proposes to cut trav-
el expenditures for the Fish and Wildlife Service by %1.5 million, and by $1.8 million
for the National Park Service, which also sends employees to the Training Center.
Secondly, under the guise of “streamlining,” the two bureaus have been told to find
$9.6 million in undefined management cuts in their budget, and then to absorb
$17.2 million in uncontrollable costs. That is an extra $26.8 million that would have
to come from somewhere, and knowing that managers are reluctant to cut back
their programs, I fear that much of that $26 million may come out of the travel
budgets.

Can you assure this committee that the substantial investment the taxpayers
have made in constructing and operating the National Conservation Training Cen-
ter will not be wasted?

Answer. The U.S. Fish and Wildlife Service’s National Conservation Training
Center trains and educates natural resource managers to accomplish FWS’ resource
conservation mission of conserving fish, wildlife, plants, and their habitats, for the
benefit of the American people. NCTC brings exceptional training and educational
opportunities to FWS employees and others. NCTC is constantly full to capacity,
and courses and workshops typically need to be scheduled one to two years in ad-
vance. The streamlining proposals in the 2002 budget are not expected to have any
impact on the operations at NCTC. The travel reductions in the 2002 budget are
expected to be achieved largely by reducing meetings and conferences, as opposed
to reducing travel for training. The Department’s land management bureaus recog-
nize that a well trained, highly motivated workforce is critical to mission accom-
plishment.

STAFF CUTS

Question. The Department of the Interior reduced its employment by 7,500 since
1992. Your budget proposes to reduce employment by 1,707. Most of the reductions
are proposed for the U.S. Geological Survey, the Bureau of Land Management, the
National Park Service, and the Fish and Wildlife Service. I would like to know
where these cuts will occur and, in particular, how many will be taken in West Vir-
ginia.

Answer. The FTE reduction of 1,707 reflects the reduction in staffing from the lev-
els that were originally planned for 2001. The Department’s 2001 plans anticipated
increased staffing based on the 2001 appropriation which provided significant re-
sources for on-the-ground programs that are FTE intensive including wildland fire
management, park operations, and Indian trust management. The Department
scaled back its initial estimates for 2001 staffing by 1,132 FTE assuming a reduced
need for staffing with expanded use of contractual services and outsourcing, and
elimination of extraneous positions that are not needed for program delivery. In ef-
fect, tlhis portion of the staffing reduction will not result in cuts to on-board per-
sonnel.

A further reduction of 575 FTE is proposed in the 2002 budget, which is distrib-
uted as follows: USGS (506 FTEs), Fish and Wildlife (53 FTEs), National Park Serv-
ice (100 FTEs), Departmental Management (25 FTEs), and the Inspector General
(5 FTEs). These estimated reductions are offset by estimated increases in the Min-
erals Management Service (39 FTEs), Bureau of Indian Affairs (64 FTEs), and Of-
fice of Special Trustee (11 FTEs).

Given the effect of staff turnover and actions that are being taken in 2001 to limit
staffing, the Department does not anticipate significant cuts in on-board personnel
with the exception of the U.S. Geological Survey. USGS is currently evaluating
staffing impacts of the 2002 budget. At this time it is not possible to estimate how
many employees might be affected and in what locations. The Bureau of Land Man-
agement, the Fish and Wildlife Service, and the National Park Service do not plan
any staff reductions in West Virginia from fiscal year 2001 to fiscal year 2002.

Question. Across the country, how many National Wildlife Refuges are currently
uﬁf}ierstaffed, and by how many staff members? How many refuges have no staff at
all?

Answer. There are currently 2,648 personnel assigned to 535 refuges in the Na-
tional Wildlife Refuge System (NWRS). There are currently 212 unstaffed National
Wildlife Refuges. FWS has no plans to staff over half of the unstaffed refuges. The
President’s budget includes funding for 2,839 full-time equivalent positions within
the NWRS, and the Administration believes this is the appropriate staffing level.

At the direction of the House Appropriations Committee, FWS examined essential
staffing vacancies throughout the NWRS and provided a 1999 report that identified
1,475 essential staffing vacancies. The staffing study has been helpful in identifying
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NWRS staffing priorities, and since 1999, 125 of these positions have been filled.
Additionally, the study has been useful in justifying the increase of 33 refuge main-
tenance workers included in the 2002 budget request.

FISH AND WILDLIFE SERVICE—ENDANGERED SPECIES

Question. Please provide specific detail about the “listing priority system” that
would be used by the Secretary under the listing language proposed in the Fish and
Wildlife Service’s budget justification.

Answer. FWS would develop a science-based listing priority system to ensure list-
ing actions that provide the greatest conservation needs are addressed first. There
is a significant backlog of required listing actions that FWS needs to complete, in-
cluding decisions about listing candidate species, responses to public petitions, final
decisions concerning proposed actions, and critical habitat designations for already-
listed species.

'WS will develop the listing priority system through notice and comment in the
Federal Register and anticipates publishing a notice of intent to develop the listing
priority system early this summer. This NOI will likely include outlines of several
possible science-based approaches to prioritizing all types of listing actions and will
ask the public for comments on these alternatives, and request other possible ap-
proaches to prioritization. By September 30, 2001, FWS intends to publish a draft
listing priority system, along with a draft work plan for the listing program in fiscal
year 2002. This draft work plan would describe to the public how the listing priority
system would work, based on the information available at the time it is prepared
and will be provided for public comment. Through a pilot program with Sustainable
Ecosystems Institute, FWS will also request peer review of the listing priority sys-
tem. Based on this public and peer review, FWS intends to finalize the listing pri-
ority system by December 2001.

No matter what priority system is developed, our listing work plan for fiscal year
2002 is already dominated by court-ordered actions. FWS is currently subject to nu-
merous court orders that require work in 2002, and additional requirements could
result from the many ongoing listing deadline cases. FWS intends to comply fully
with these court orders and settlement agreements.

FISH AND WILDLIFE SERVICE—LAW ENFORCEMENT

Question. No increase is proposed for Law Enforcement activities in the Presi-
dent’s fiscal year 2002 budget request. Are additional funds needed to carry out the
Service’s law enforcement responsibilities? After the July class is in the field, will
any vacancies—particularly high priority ones—remain unfilled? How many law en-
forcement officers will retire next year?

Answer. The 2002 Law Enforcement Program budget provides adequate funding
to perform the highest priority activities needed to protect the Nation’s wildlife re-
sources, including funding for plainclothes special agents, wildlife inspectors, and fo-
rensic scientists.

FWS currently employs 195 special agents and 88 wildlife inspectors of the au-
thorized strength of 253 agents and 94 inspectors. The 2001 increase will enable the
Service to hire 35 agents by late July. At that time, the agent force is expected to
total 225. While this is 28 fewer agents than authorized, no high priority agent posi-
tions will be vacant.

FWS historically loses 10 to 12 agents annually to early retirement, resignations,
termination, and other situations, excluding mandatory retirements. Four special
agents face mandatory retirement in 2002, and another 48 agents will be eligible
to retire.

BISCAYNE BAY CAMPSITE LEASES

Question. Madam Secretary, in the Conference Report accompanying Public Law
106-554, the 2001 Omnibus Appropriation Act, the Congress extended the leases for
seven campsites at “Stiltsville” in the Biscayne Bay until March 31, 2001. The Con-
gress expected that would be sufficient time for the National Park Service to assume
occupancy of the houses. Within a month of your confirmation as Secretary the
%eases?were extended for another year. Please explain you reasons for extending the
eases?

Answer. On March 30, 2001 the Department of the Interior and the Department
of Justice reached a settlement agreement with the current leaseholders that pro-
vides the present Stiltsville leaseholders the right of continued occupancy until April
1, 2002, in exchange for their dismissing without prejudice the pending lawsuits
against the Government. The agreement provides for them to pay $700 a year rent,
maintain liability insurance, protect the park resources and meet other conditions
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during this time. If necessary, the agreement may be extended by mutual consent
of the parties.

This settlement agreement maintains the status quo and allows the National
Park Service time to continue to develop a Stiltsville Management Plan, which will
provide alternatives for public uses of the Stiltsville structures and will fulfill Na-
tional Environmental Policy Act compliance requirements.

PAYMENTS IN LIEU OF TAXES

Question. The PILT account received an increase of $50 million in 2001 that the
Degzr&rg;}nt did not request for 2002. How much will West Virginia receive in 2001
an ?

Answer. PILT is calculated under alternative formulas specified in the PILT Act,
as amended for each county. A county’s PILT payment is determined by factors such
as changes in the amount of certain Federal land within a county, the amount of
certain prior year Federal land payments received, changes in county population,
and inflation adjustments to population and per acre values used in the formula.
We are still in the process of accumulating the data necessary to compute the fiscal
year 2001 PILT payments which will be made in September, and are therefore not
able to determine what the specific PILT payments to West Virginia counties will
be for fiscal year 2001. However, we would expect payments to West Virginia coun-
ties to be higher since the fiscal year 2001 budget for the PILT program is approxi-
mately $65 million or 32.6 percent higher than in fiscal year 2000. We do not have
sufficient information at this time to predict PILT payments for 2002. We would ex-
pect, however, that if less appropriated PILT funds are available in 2002 than 2001,
pa{)m(lents to West Virginia counties, and all counties nationwide, could be expected
to be lower.

MAINTENANCE

Question. 1 am equally concerned that the emphasis on National Park mainte-
nance will mean that the Department is paying less attention to basic operations
at our Parks and Refuges. I note, for example, that the National Park Service is
proposing a program reduction of $1.6 million for visitor services within the oper-
ations account, and while the Fish and Wildlife Service is proposing a $1.1 million
increase in refuge operations, the fact is that money will be used to hire mainte-
nance workers.

Whether these amounts are slight increases or decreases, I think the important
point here is that the operational budgets for these agencies are effectively stag-
nant. My concern is that we will put our energies into fixing up our visitor centers
only to find that we do not have the staff to keep them open. Can you please tell
the committee how you intend to balance these two Federal responsibilities, particu-
larly in light of the fact that the Administration has been more than generous in
its treatment of non-Federal grant programs?

Answer. The budget contains a net operational increase of $79 million. We believe
that this budget provides the NPS with funding to cover its current commitments,
as well as increases for high priority operational needs. These increases include:
$35.7 million for the January 2002 pay increase, $20.0 million for the National Re-
source Challenge, $19.9 million for maintenance projects and management software,
and $3.0 million for Everglades restoration. In addition, the budget contains over
$4.0 million in base operational increases provided in fiscal year 2001. This recent
infusion of funding will ensure that operational needs are met and are in balance
with the fiscal year 2002 grant requests.

The fiscal year 2002 budget contains sufficient funds to accomplish the core oper-
ational responsibilities at parks. It is anticipated that increased efficiencies through
technology and streamlining will allow certain uncontrollable increased costs to be
absorbed with minimal disruption of park operations. Funds may have to be shifted
from park to park or within parks to accommodate the highest priority activities in
resource protection and visitor services. The President has committed to a five year
program to improve the infrastructure of the National Park System. Increased oper-
ating needs is a consequence of this initiative and added funding will be required
in the future as the Service must staff and properly maintain these facilities. The
NPS will evaluate these needs on a park-by-park basis.

LAND AND WATER CONSERVATION FUND

Question. One of the President’s campaign pledges was to fully fund the Land and
Water Conservation Fund. The budget request your Department has sent to the
Congress carries through on that commitment by seeking $900 million for land ac-
quisition, a 66 percent increase over the fiscal year 2001 enacted level. The big story
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here, of course, is not the negligible rise in the Federal portion of the Fund, which
is barely $500,000, but rather, the extra $360 million being sought for the state
grant program, an increase, believe it or not of 397 percent. And that does not even
include the additional $60 million the administration wants to hand over to the
states out of the Federal half of the Fund.

At the same time the states are hitting the jackpot, the administration is sug-
gesting, among others, a cut of $47 million in abandoned mine cleanup, a $69 mil-
lion cut in U.S. Geological Survey science programs, and a $35 million cut in Fish
and Wildlife Service construction. All in all, the Department would cut $350 million
from the current fiscal year, almost enough to pay for the increase in state LWCF
grants.

My basic question is this: Why is it necessary to provide an astronomical increase
for a state grant program when we are clearly not meeting our Federal commit-
ments in the areas of environmental cleanup, land management research, and basic
operations and upkeep of our Parks, Refuges, and Forests?

Answer. During his presidential campaign, President Bush promised the Amer-
ican people that he would reinvest in America’s natural resources by fully funding
the Land and Water Conservation Fund (LWCF) at its authorized level of $900 mil-
lion, including 50 percent or $450 million for State and local conservation efforts.
The 2002 budget meets the President’s commitment. It departs from the past prac-
tice of allocating funds to States in amounts and for purposes narrowly prescribed
and proposes a new approach that gives States the ability to set their own priorities
and address their needs for recreation, wildlife and wetlands conservation, and pro-
tection and recovery of threatened and endangered species. Although a four-fold in-
crease in funding, States have expansive needs for recreational planning and wild-
life and endangered species conservation as evidenced by the overwhelming number
of requests that we receive for funding under existing programs.

Question. Can you explain to this committee why the Congress should short-
change Federal responsibilities, some of which have a direct impact on the health
and safety of the American people, so that the states can supplement their own
recreation budgets?

Answer. The Department believes the Administration is carrying out essential
Federal responsibilities and is proud of its efforts this year both to address critical
health and safety issues in the Bureau of Land Management, the U.S. Geological
Survey, the Fish and Wildlife Service, the National Park Service, and the Bureau
of Indian Affairs and to provide States with LWCF funds to address their locally
identified needs. For example, the 2002 budget dedicates $440 million for the NPS
maintenance backlog and includes $872.1 million for the DOI-wide Five-Year Plan
for addressing critical health and safety and critical resource protection mainte-
nance needs. The budget also funds BIA education at the $292.5 million.

Across the country, States are enthusiastically responding to the public’s interest
in increasing the amount of open spaces for recreation and habitat use. Many States
have recently passed new initiatives for preserving open spaces. In 2000, 174 of 209
ballot measures to fund open space protection were approved providing $7.5 billion
for land conservation. In the preceding two years, voters passed 90 percent of the
102 referenda (1999) and 84 percent of 148 referenda (1998) authorizing more than
$10.1 billion in local taxing authority and bonds for open space preservation. This
is indicative of an increased capacity for local governments to identify recreation
and open space needs, plan projects, and spend funds.

NATIONAL ZOO CONSERVATION AND RESEARCH CENTER

Question. 1 wish to ask you about an article that appeared recently on the front
page of the Washington Post, titled “A Preserve’s Fight for Survival: Scientists Op-
pose Smithsonian Plan on Research Center.” Among other things, the article de-
scribes the general criticism in the scientific community over a proposed plan by
Smithsonian officials to close what many consider to be one of the finest biological
research facilities in the world, namely, the National Zoo’s Conservation and Re-
search Center in Front Royal, Virginia. The article also notes that you personally
visited the facility last week, and that officials at the Fish and Wildlife Service are
engaged in preliminary discussions with their counterparts at the Smithsonian over
ways to offer support.

I have two questions about this matter: First, do you consider the Conservation
and Research Center to be a top notch research facility worth saving, and secondly,
would you update the committee on what the Fish and Wildlife Service is planning
to do in terms of support, financial or otherwise?

Answer. The Service believes that the Smithsonian Institution’s Conservation and
Research Center, a unit of the National Zoological Park, has an important role in
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national and international efforts to conserve endangered and declining species. The
Smithsonian Institution’s initial proposal to discontinue operations at the Conserva-
tion and Research Center created an opportunity for the Department to develop a
partnership effort with the Smithsonian, States, universities, private conservation
organizations and private donors to help the facility continue operating. The Depart-
ment and FWS proposed to work with and assist the Smithsonian and National Zoo
to maintain the facility as a private/public partnership. The Smithsonian Institution
announced May 6, 2001, that it would withdraw its proposal to close the Conserva-
tion and Research Center.

QUESTIONS SUBMITTED BY SENATOR PATRICK J. LEAHY
PAYMENT-IN-LIEU-OF-TAXES (PILT) AND REFUGE REVENUE SHARING FUNDS (RRFS)

Question. Overall cuts to the Interior Budget in fiscal year 2002 are unfortunate,
and, I believe, show a backsliding on Congressional commitments that our nation’s
lands and resources can ill-afford. Last year, this Congress finally passed long-
awaited funding increases to public lands and conservation programs through Title
8 of the Interior Appropriations bill and provisions in the final Omnibus Appropria-
tions bill. In the context of years of underfunding, it was difficult not to call last
year’s package an “historic increase” to Interior programs. Yet, in truth, these funds
were really only Congress finally keeping its promises to our citizens to protect and
manage their public lands and natural resources.

Will you explain your decision-making process in cutting funding for PILT?

Answer. The funding level for PILT proposed in the 2002 budget, although re-
duced, is still $15.6 million above the amount available in 2000. The 2002 funding
request excludes the additional increment of $49.6 million provided in Title VIII of
the 2001 appropriations act. The Department of the Interior fully supports the in-
tent of the PILT program to provide support to local governments that have Feder-
ally owned tax exempt lands located within their jurisdictions. The competing prior-
ities required difficult choices to be made in compiling the 2002 budget request.

USGS WATER RESOURCES RESEARCH INSTITUTES

Question. With environmental quality issues, such as arsenic concentrations in
groundwater, of such great concern to communities, Unites States Geological Survey
(USGS) personnel and their combined understanding of geological, hydrological, and
chemical processes, should be a key component in this administration’s science-
based policy decisions. Yet, despite this, the USGS is slated for serious cuts this
year across the board in its geological, water, and biological divisions.

Focusing on one of these cuts, I have heard that the Water Resources Research
Institutes (WRRI) program may be discontinued by this Administration. I find any
cuts to USGS, and especially cuts to such a successful USGS state partnership pro-
gram for water quality science, alarming.

In my own state, the Vermont Water Resources and Lake Studies Center has
served citizens by funding research on major issues of concern to the state, by dis-
tributing information on water resources throughout Vermont, and by helping stu-
dents learn more about water resources. Vermont’s Water Center has studied crit-
ical policy issues related to agricultural water quality, mercury in Lake Champlain,
alternative methods of wastewater treatment, and groundwater quality.

This administration has pledged that it will base environmental decisions on
sound-science. The removal of funding for USGS science related to the safety of our
nation’s ground and surface waters would seem to strongly undercut this pledge.

Please explain the decisions that have led to the cuts, or the zeroing, of funds for
the Water Resources Research Institutes program at USGS.

Answer. The Water Resources Research Institutes program receives the prepon-
derance of its funding through non-USGS sources. The 2002 budget proposes to dis-
continue the USGS share based on the program’s success in obtaining funding from
other sources.

Question. What assurances can you give me that the funds for such partnerships
will be available for professional water quality scientists in fiscal year 2002—sci-
entistsr)whose data and knowledge are critically needed in communities around the
Nation?

Answer. No grant funds will be available from the USGS budget for professional
water quality scientists outside USGS in fiscal year 2002. A number of Water Re-
sources Research Initiatives have been extremely successful in obtaining non-USGS
funding to support their research projects. Some Water Resources Research Initia-
tives may continue to find other sources of funding based on their past success.
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PARTNERS FOR WILDLIFE PROGRAM

Question. There is a critical need in Vermont to restore waterways and create sus-
tainable, healthy ecosystems for aquatic life and public health. Increasingly, our wa-
ters are being threatened by urban development and contaminated run-off and
Vermonters want a long-term plan to safeguard this precious resource. Your Depart-
ment’s Fish and Wildlife Service has played a key role in confronting, and solving,
state water quality issues—especially with a completely voluntary and extremely
popular program: Partners for Wildlife. In the past two years, the Partners for Wild-
life program has helped Vermont complete over 50 habitat restoration projects, most
of which directly addressed water quality. These projects included installing fencing
to keep livestock out of streams, stabilizing streambanks, and creating in-stream
habitat in the Lake Champlain watershed. Nationally, the Partners for Wildlife pro-
gram has had wait-lists of over 2000 private landowners. In Vermont, there are al-
ready several hundred landowners in line. I am concerned to see a $5.5 million cut
in this program in your fiscal year 2002 budget.

Given the need for voluntary, incentive-based water quality programs for private
landowners and the incredible popularity and success of the Partners for Wildlife
program, please explain the fiscal year 2002 cut and whether you would support
stronger funding for this program in the final appropriations bill.

Answer. The 2002 President’s Budget request for the Partners for Fish and Wild-
life Program eliminates Congressionally earmarked funds that are listed under the
Partners for Fish and Wildlife line item that are not associated with the program.
Most of these items are pass-through funds to other agencies or organizations, do
not benefit the program, nor does their elimination adversely affect the program.
The Partners program also included a streamlining reduction of $48,000 as part of
a Service-wide initiative to reduce redundant and inefficient work. These reductions
amount to $6,038,000. The program reductions are offset by an increase of $520,000
for uncontrollable salary costs, resulting in a net reduction of $5,518,000 from 2001
and about the same funding level as 2000.

The 2002 request will allow the Partners for Fish and Wildlife Program to con-
tinue to work one-on-one with private landowners, on a voluntary basis, to restore
wetlands, streams, native grasses, forests, and other habitats on private lands. FWS
would provide landowners with restoration designs, implementation assistance, and
cost-sharing. The Program works in concert with agricultural and silvicultural pro-
ducers to create a mosaic of working lands and habitats for fish, wildlife, and peo-
ple. The 2002 budget also includes a new $50 million landowner incentive program
that will provide matching grants to States for assisting private landowners in pro-
tecting and managing habitat for imperiled species.

LAKE CHAMPLAIN FISH AND WILDLIFE RESOURCE OFFICE

Question. Considerable pressure is growing in Vermont to speed up the timeline
for restoration of Lake Champlain. In particular, the sportfishing community is
pushing to prioritize the recovery of lake sturgeon and “landlocked” salmon. Fish-
eries Resource Office funding is greatly needed as this facility has had a consist-
ently declining budget since 1993. Level, or increased, funding is needed in fiscal
year 2002. When we passed the Lake Champlain Special Designation Act of 1992,
one of the most important issues was restoration of native fish and wildlife habitat,
and the Fish and Wildlife Service made a commitment to be a lead federal partner
in the Lake Champlain Basin Program.

Please explain how the Fish and Wildlife Service intends to fully meet its commit-
ment to the Lake Champlain Basin Program in fiscal year 2002 and in years ahead.

Answer. At the 2002 President’s request level, FWS expects to provide funding to
support the FWS Lake Champlain Fisheries and Resource Office at about the 2001
enacted level. While the Lake Champlain Fish and Wildlife Resources Office base
fisheries’ budget had declined from 1993 to 2000, it was increased in 2001 to 1993
levels. Additionally, the Service has increased the Office’s Partners for Fish and
Wildlife Program (habitat restoration) budget from $5,000 in 1993 to $165,000 in
2001.

When Congress passed the Lake Champlain Special Designation Act in 1992,
FWS committed to becoming the lead federal agency in the restoration of native fish
and wildlife species and their habitats within the Lake Champlain Basin. As part
of FWS’s commitment to participate on high priority action items identified in the
Lake Champlain Management Plan (LCMP), the Lake Champlain Fish and Wildlife
Resources Office works with numerous federal agencies, States, tribes, and locally-
leld conservation groups on a variety of initiatives directed at restoring Lake Cham-
plain.
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Specifically, FWS will meet its commitments by focusing efforts on restoring land-
locked Atlantic salmon and controlling sea lamprey. Preliminary results of an exper-
imental sea lamprey control program confirmed that fish populations can be im-
proved. FWS found dramatic reductions in larval and adult sea lamprey numbers
and significant reductions in lamprey wounding and scarring rates on landlocked
Atlantic salmon and lake trout. FWS will continue work to restore imperiled species
such as lake sturgeon, considered endangered and threatened by the States of
Vermont and New York, respectively. FWS will also cooperate with the Vermont De-
partment of Fish and Wildlife to assess sturgeon population status and habitat
needs in Vermont’s portion of Lake Champlain. FWS will continue to evaluate this
program against other priorities in the development of future budgets.

MARSH-BILLINGS-ROCKEFELLER NATIONAL HISTORIC PARK

Question. During its first summer of operation, the Marsh Billings Rockefeller Na-
tional Historical Park received almost 30,000 visitors. This is the only national park
in Vermont and is not only extremely popular, but has also become a unique edu-
cation and outreach center for sustainable forestry practices at the National Park
Service Conservation Study Institute. Current resources are stretched thin to meet
both the increasing visitation to the park and to maintain the now nationally recog-
nized Conservation Study Institute for sustainable forestry.

I would like to know how the National Park Service will support and encourage
fhis tgfpe of community educational partnership as it continues to grow in popu-
arity”

Answer. Marsh-Billings-Rockefeller National Historical Park opened to the public
in June 1998 and in August 1999 the park opened the newly rehabilitated 10,000
sq. ft. Carriage Barn Visitor Center that includes exhibits on conservation history
and stewardship, conferencing and educational spaces, and museum storage. There
were 46,289 visitors in 2000 (a two year increase of over 100 percent). In 2000, the
park produced and distributed its unigrid brochure. In 2001 the park will expand
its presence on the Internet.

The Conservation Study Institute, based at the park, was established by the Na-
tional Park Service to develop model conservation education programs and to pro-
vide technical assistance on best practices for resource stewardship and environ-
mental leadership. These programs fill a critical need for maintaining and enhanc-
ing effective stewardship of national parks that relies upon leadership, an informed
public, and collaboration through partnerships. The institute works in partnership
with the park, the University of Vermont, Shelburne Farms, and others to develop
conservation educational curricula focused on natural resources, cultural heritage,
and sustainable practices, with an emphasis on forest stewardship.

Nonprofit organizations, State and local agencies, and academic institutions are
approaching the park and the Conservation Study Institute indicating a desire to
partner in new public programs and services. To date, programs developed and con-
ducted by the park and the institute have been very successful and the Park Service
will continue to encourage and support these efforts. The fiscal year 2002 budget

roposes $1,598,000 to fund the Park and support these efforts, an increase of
§22,000 over the fiscal year 2001 level.

SILVIO O. CONTE EDUCATION CENTER

Question. Last year, the Nationally-recognized Montshire Museum of Science in
Norwich, Vermont developed a unique cooperative agreement with the Fish and
Wildlife Service to construct a new wing dedicated to public education about the
Silvio O. Conte Refuge land of the entire Connecticut River watershed. With $2.9
million in federal funds allocated to this project over the past three years, the pri-
vate-public partnership was forged, the architectural design for the site was com-
pleted, and ground was officially broken for immediate construction. Since the first
estimate of costs three years ago, the Fish and Wildlife Service has learned that the
final estimate leaves the new educational wing short of building and exhibits fund-
ing by approximately $750,000.

Will your agency agree to finish construction at the Vermont Conte Education
Center as initially intended by Congress, thereby finishing a world-class public facil-
ity that will share long-term costs with its private partner?

Answer. This project is not included in the Fish and Wildlife Service’s 2002 Con-
struction Appropriation request or FWS’ five-year construction plan. All appro-
priated funds to date have been passed through FWS to the private-public partner-
ship which is fully responsible for overseeing the design and construction of this fa-
cility. This project is a 10,000 square foot addition, named for the late Leonard
Rieser, former Montshire Board Chair, to the existing Montshire Museum of
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Science, Inc., a non-profit corporation that is designated a Conte Education Center,
as defined by the Silvio O. Conte National Fish and Wildlife Refuge Act. The Leon-
ard M. Rieser learning Center will help provide new opportunities to expand the
natural history public education role the Montshire Museum has played in Vermont
for 25 years. The 2001 Interior Conference Report directed that the amount pro-
vided in 2001 of $1,512,000 would complete the FWS commitment to the project,
and additional funding should be accommodated with non-DOI funding. At that
time, it was estimated that there was a $526,000 shortfall in the project.

QUESTIONS SUBMITTED BY SENATOR HARRY REID
FISH AND WILDLIFE SERVICE

Question. Do you agree that efforts to prevent the decline of species pay dividends
in the long run?

Answer. Yes. When conservation is initiated early for a species, simpler, more
cost- effective conservation options are more likely to still be available; conservation
is more likely to be successful; potential land use or resource conflicts that may be
caused by listing may be avoided; and flexibility for landowners can be maintained.
The Candidate Conservation Program funds federal efforts to achieve these benefits
by working collaboratively with States, territories, federal agencies, and the private
sector to conserve candidate species and other species at risk. The costs of imple-
menting the Candidate Conservation program are far outweighed by the savings re-
alized in the Listing, Consultation, and Recovery programs.

The President’s budget for 2002 also provides additional funding to increase the
capability of States and landowners to participate in early conservation efforts.
Under the Land and Water Conservation Fund, the President’s budget proposes a
new $50 million Landowner Incentive Program Grants to States. These funds will
be used by the states through a matching grants program to provide technical and
financial assistance to private landowners to help them protect and manage habitat
for the benefit of federally listed, proposed, candidate, or other imperiled species.
Also under the Land and Water Conservation Fund, the President’s budget proposes
a $10 million Private Stewardship Grants Program to provide grants and other as-
sistance to individuals and groups engaged in private conservation efforts that ben-
efit federally listed, proposed, or candidate species, or other at-risk species.

Question. Do you believe that federal agencies have a responsibility to help re-
cover endangered species—particularly in states like Nevada that have lots of fed-
eral land?

Answer. Yes. Sections 2 and 7 of the Endangered Species Act provides a clear
mandate for federal agencies to seek to conserve endangered and threatened species
and the ecosystems upon which they depend, and to utilize their authorities in fur-
therance of the purposes of the ESA. Federal participation in endangered species
conservation is particularly critical in areas of our country where one or more fed-
eral agencies are the principal landowners, such as Nevada.

Question. Are you familiar with the Nevada Biodiversity Initiative and the ongo-
ing efforts to recover the Lahontan cutthroat trout in northern Nevada?

Answer. Yes. The purpose of the National Biodiversity Initiative (NBI) is to pro-
vide the framework for cooperation and participation among signatory agencies to
conserve biological resources and maintain ecosystem integrity throughout the State
of Nevada. This effort is designed to prevent future listings under the Endangered
Species Act of species at risk in Nevada and to assist in recovery of species that
have already been listed.

The Fish and Wildlife Service, in partnership with tribes, other federal and State
agencies, researchers, and interested stakeholders, has formed two Recovery Imple-
mentation Teams (RIT) for the Lahontan cutthroat trout. These teams are focused
on the Walker River and the Truckee River Basins. These basins drain into two
unique terminal saline lake systems, Pyramid and Walker Lakes where record size
Lahontan cutthroat trout once thrived. There are only five such ecosystems found
in the world. The RITs are using cutting edge science to develop phased recovery
implementation actions that have been identified in ecosystem-based plans. These
actions, and the monitoring efforts that follow, will assist management agencies
with refinement of recovery strategies through adaptive management techniques,
and ensure that activities identified are expediting recovery of the species.

FWS has also formed a Lahontan cutthroat trout Management Oversight Group,
composed of federal, State and tribal leaders, to support trout recovery efforts. The
Group meets regularly to discuss the Lahontan Cutthroat Trout Recovery Plan
Draft Revision. The revised plan uses current biological information to update recov-
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ery goals for the Walker and Truckee River basins and fluvial networked popu-
lations. The Group provides the forum for the various management agencies and
tribes to work together to resolve differences regarding recovery of Lahontan cut-
throat trout. Through this collaborative effort recovery of the species will be focused
and coordinated to better direct limited resources toward achievable recovery activi-
ties.

Question. Do you share my view that the Nevada Biodiversity Initiative and
Lahontan cutthroat trout restoration efforts represent important and cost-effective
ways to conserve our natural resources as required by law?

Answer. The Nevada Biodiversity Initiative and Lahontan cutthroat trout restora-
tion efforts are indeed important conservation actions. These initiatives have fos-
tered cooperation and partnerships among federal agencies, State and tribal govern-
ments, and other interested groups. These partnerships have helped to provide cost-
effective and timely ways to conserve natural resources, and have limited duplica-
tion of effort by the many land management agencies in Nevada.

Question. Will you work with me to ensure that this important work continues
to receive the funding it deserves?

Answer. The Administration will work to ensure that critical natural resources in
Nevada, particularly Lahontan cutthroat trout, are conserved and restored. Partner-
ship conservation efforts will achieve this goal and the FWS will continue to work
diligently with the State, other federal agencies, tribal governments, organizations
and individuals to achieve conservation goals in Nevada.

Question. The President’s budget substantially cuts the ESA section 6 account,
which is the account that provides funding to states specifically earmarked for spe-
cies conservation. To compensate for these cuts, the budget proposes authorizing
state-side Land and Water Conservation Fund monies for species conservation and
a wide variety of other purposes. Each state would choose whether to fund species
conservation or spend the money elsewhere.

Can you tell me what will happen if some states chose not to fund species con-
1servaté)on initiatives even though they have major Endangered Species Act chal-
enges?

Answer. States have expansive needs for both recreational planning and wildlife
and endangered species conservation as evidenced by the overwhelming number of
requests that the Department receives for funding under existing programs. States
care about protecting unique and special resources, and the Department needs to
fully take advantage of the expertise States have in determining the most effective
way to spend conservation dollars. While the 2002 budget proposal does not man-
date that States allocate specific proportions of funding to enhance recreation, con-
serve wildlife habitat and endangered species, and protect wetlands, the Depart-
ment is confident that States are capable of determining an appropriate balance be-
tween these competing needs that will provide appropriate levels for supporting spe-
cies conservation.

Question. What is your backup plan for ensuring that the important federal pur-
pose of recovering threatened and endangered species will somehow be imple-
mented?

Answer. The President’s Budget includes a balanced program that provides re-
sources to support Federal, State and private conservation efforts. All of these enti-
ties must work to achieve threatened and endangered species conservation; the Fed-
eral government, working alone, will not be successful. The President’s 2002 budget
provides States with guaranteed amounts through formulas under the National
Park Service’s Land and Water Conservation Fund State Assistance program to en-
hance recreation, conserve wildlife habitat and endangered species, and protect wet-
lands. The budget for the Fish and Wildlife Service’s Cooperative Endangered Spe-
cies Conservation Fund is proposed at $54.7 million, more than double the 2000 en-
acted level. By maintaining this program at a significant amount over historic fund-
ing levels, federal priorities for endangered and threatened species conservation will
be addressed. The budget also proposes a new $50 million landowner incentive pro-
gram that will provide competitive, matching grants to States to establish or supple-
ment landowner incentive programs that provide technical and financial assistance
to private landowners for the protection and management of habitat; and a new $10
million Private Stewardship Grants program to provide grants and other assistance
to individuals and groups engaged in private conservation. Both of these programs
will support efforts that benefit federally listed, proposed, candidate or other at-risk
species. Grants will be awarded on a competitive basis; this will help ensure Federal
priorities are addressed.

Question. Doesn’t this proposal place the Department in even greater jeopardy of
failing to fulfill its endangered species mandate, particularly with regard to recovery
planning?
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Answer. No. As noted above, the 2002 budget provides a balanced endangered
species program, providing resources for not only federal efforts, but State and pri-
vate efforts as well. Participation by all these groups is critical to the success of the
endangered species conservation efforts. Additionally, this proposal will not affect
FWS’s recovery planning capability since recovery planning activities are funded out
of its general recovery program. In fact, by expanding the States’ capabilities to par-
ticipate in implementation of recovery actions for listed species, the budget encour-
ages States to increase their involvement in recovery planning. FWS believes it is
fulfilling its endangered species mandate with regard to recovery planning; cur-
rently, 88 percent of species listed 2V% years or more have final recovery plans, and
FWS’s goal is to increase this to 98 percent by 2005.

Question. In the budget, you propose to effectively prohibit citizens from suing to
force Interior to put new species on the endangered species list or to sue to force
Interior to designate critical habitat for species. I understand that the argument for
this rider is that Interior faces a backlog of work in these areas—to the extent that
your predecessor estimated that the total cost of doing this work amounts to $80
to $120 million.

Wouldn’t another and better way of dealing with this be to substantially increase
funding for listings and critical habitat?

Answer. The President’s budget does increase funding for listings and critical
habitat. The President’s budget attempts to balance limited resources with the
needs of the Nation. It strengthens and reforms education; preserves and protects
Medicare and Social Security; strengthens and modernizes the military; improves
heath care; and protects our environment. In this context, the 2002 listing budget
is increased by 34 percent over 2001, for a total of $8.5 million. In conjunction with
proposed appropriations language, the Administration believes that the proposed
funding level is appropriate to meet court-ordered and court-approved settlement
agreements for listing actions, as well as additional listing actions determined
through a rational priority system. The previous Administration requested more
modest increases between 1999 and 2001, none of which were approved by Con-
gress. The 2002 budget includes a balanced ESA program that provides increased
funding for ESA listing, as well as other FWS programs, that will assist in recovery
of imperiled species, and conserve other species before they become imperiled, such
as the new $50 million landowner incentive program and the new $10 million pri-
vate stewardship grant program.

Question. Can you tell me how many controversial species were listed and how
many controversial critical habitat designations were undertaken solely as the re-
sult of Interior Department’s own initiative, rather than being driven by citizen
suits or the threat of one?

Answer. Regretfully, it is not possible to answer this question. Nevertheless, FWS
has some data on the status of litigation at the time of species listing, and in the
past has listed species through means other than citizen suits. For example, in fiscal
year 1999, 12 of the 45 species listed were under litigation at the time FWS pub-
lished the final listing. In fiscal year 2000, 27 of 38 species listed were under litiga-
tion at the time published the final listing.

On the other hand, deadline-based citizen suits have largely driven critical habi-
tat designations. However, the controversy associated with critical habitat designa-
tions was not the reason they were not initiated. Rather, it was their high costs in
relation to the relatively low benefits associated with a designation. Given the lim-
ited funding available for the listing program, and the large number of species in
need of listing action, FWS had sought to focus efforts on other listing actions that
provide greater conservation benefits, for example, listing a species so that it can
be afforded protection under the Act.

Question. Would you agree that oftentimes when we delay listing species we end
up making it more difficult to save them because conservation options are foreclosed
during the delay as species further decline?

Answer. Yes. In some cases listing delays do affect species’ recovery. This is par-
ticularly the case when listing under the Act is the principal means to initiate ac-
tion to address threats to the species survival. Without the additional resources re-
quested in the President’s Budget, and the ability to hold to a biologically based pri-
ority system in 2002, final listing decisions will likely be delayed for the 39 species
that are currently proposed for listing. Similarly, FWS will be further delayed in
proposing to list candidate species as threatened or endangered species (there are
currently 235 candidate species nationwide). As a result of existing court orders and
settlement agreements, the resources required to complete critical habitat designa-
tions has substantially reduced the number of species that will be listed or proposed
in 2001. In 1998, 90 species were listed; in 1999, 67 species were listed; and in 2000,
57 species were listed.
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Question. Would you agree that citizen enforcement of our environmental laws is
a critical principle designed to ensure that administrative agencies are forced to im-
plement the law in politically difficult situations?

Answer. Yes, citizen suit provisions are an important component of environmental
statutes, and citizen enforcement plays an important role in preserving the Nation’s
natural resources. In addition, ESA provides an important tool through the petition
process that allows citizens the opportunity to identify species that need to be listed
through an administrative process. Nearly all of the 2001 listing program is directed
by litigation. The Department does not believe the listing program should be fully
implemented through litigation. Species that do not have a plaintiff advancing their
cause through litigation may not receive the attention or protection they desperately
need. Citizen suits are best used as a last resort rather than first resort or as the
only means by which actions may be undertaken.

The Administration’s proposed budget language would not restrict the ability of
citizens to advocate for and secure the listing of imperiled species under the ESA.
The objective of the proposed appropriations language included in the 2002 budget
is to move towards a system that would allow FWS to spend its ESA listing appro-
priation in accordance with biological priorities.

Petitions are the primary tool available to the public to identify species that need
to be listed. Anyone can petition FWS to list a species as threatened or endangered.
FWS is required, within 90 days if practicable, to evaluate the petition to see if it
contains substantive information indicating that listing may be necessary. If the pe-
tition does include substantial information, FWS is required to determine, within 12
months of the date the petition is received, whether the petitioned listing action is
warranted. If listing is warranted, FWS may immediately issue a proposed rule to
list the species, or, when faced with higher priority listing actions, find that listing
is warranted but precluded. FWS reviews each warranted-but-precluded finding
every year.

Unfortunately, FWS has been largely unable to process citizens’ petitions during
2001. Instead, FWS has been forced to dedicate almost all available funds from its
listing budget to designate critical habitat under court orders. This effectively pro-
hibits FWS from addressing species that have greater biological needs, including
species identified in citizen petitions. The proposed language, if adopted, would help
ensure that FWS could work through the substantial workload resulting from cur-
rent court orders and settlements, and establish a priority system for 2002 that will
prevent remaining 2002 funding from being subsumed by additional court orders.
This should allow FWS some latitude to respond to and act upon citizens’ petitions.

With regard to citizen suit provisions in ESA, the budget proposal does not change
the substantive provisions. Citizens would still be entitled to sue FWS regarding
any deadline FWS misses. A court could rule and impose a remedy. The proposed
language would merely limit the remedy by precluding the court from ordering FWS
to spend 2002 listing funds on lower priority actions. That is, the language would
prohibit courts from redirecting FWS’s listing budget from higher priorities to lower
priorities.

In addition, citizens would retain the right to legally challenge FWS if they be-
lieve that FWS is not spending 2002 funds as provided through its appropriation.
Citizens could challenge the listing priority system as somehow being in violation
of the ESA, or as being arbitrary and capricious. Finally, citizens could also chal-
lenge the implementation of the priority system, if FWS does not fund an action
that the priority system indicates should be funded.

BUREAU OF LAND MANAGEMENT

Question. The Bureau of Land Management (BLM) is responsible for admin-
istering the right-of-way access for the Department of Energy’s site characterization
work at Yucca Mountain. The Department of Energy recently applied for a seven-
year extension for two right-of-way reservations (N-48602 and N-47748), which ex-
pired in January 2001. It is my understanding that the BLM granted the extensions
for both applications. How much additional time did the BLM grant the DOE right-
of-way access to the relevant areas?

Answer. DOE requested a seven-year renewal for both right-of-way reservations
N-48602 and N-47748. Two right-of-ways (ROWSs) exist for one application because
the original DOE application, submitted on January 24, 1987, distinguished be-
tween lands withdrawn for Nellis Air Force Base and lands that were not with-
drawn. N—48602 required Air Force concurrence prior to renewal because part of the
ROW lands is withdrawn to the Air Force. The Air Force recommended a three-year
right-of-way because such time would be adequate to complete the study. Therefore,
N-48602 is issued for a period of three additional years and is subject to concur-
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rence terms from the Air Force. BLM granted N-48602’s ROW for the withdrawn
lands on October 10, 1989; the ROW expired on May 1, 2001. N-47748 was granted
on June 1, 1988 and also expired on May 1, 2001. BLM granted DOE three-year
right-of-way renewals for both reservations.

Question. If BLM granted a multi-year extension to the DOE, what activities will
the DOE be allowed to undertake?

Answer. The DOE submitted a Plan of Development with the renewal application
that was reissued. The Plan of Development is consistent with the prior Plan of De-
velopment and the Environmental Assessment completed for the project, which will
allow DOE to continue to conduct characterization studies.

Question. Did the BLM place any restrictions on the access to the site in the event
that the DOE completes its site characterization study?

Answer. Restrictions are placed on the use of these two rights-of-way. They are
renewed for the purpose of conducting characterization studies of Yucca Mountain
consistent with the use originally proposed.

WILD HORSE AND BURRO PROGRAM

Question. The wild horse and burro program received a $9 million increase in fis-
cal year 2001. I am deeply concerned that this money may once again be wasted
by the BLM in Washington and at the Eastern States Office. What percentage of
America’s wild horses and burros live in Nevada?

Answer. Approximately fifty two percent.

Question. What percentage of the overall wild horse and burro program appropria-
tion will be spent in Nevada?

Answer. Nevada BLM will directly spend approximately thirteen percent of the
total Bureau wild horse and burro allocation. Palomino Valley Corrals, located in
Reno, Nevada, funded by the BLM Washington Office organization, will spend ap-
proximately an additional six percent of the total. Funds for wild horses and burros
gathered in Nevada and adopted in other States, such as the Eastern States office,
are not included in these percentages.

Question. What percentage of the overall wild horse and burro program appropria-
tion will be spent on Nevada horses?

Answer. Approximately 38 percent of the total Bureau wild horse and burro ap-
propriation is spent to benefit animals originating from Nevada. It is important to
note that Nevada’s program is heavily focused towards on-the-ground management
of herd management areas, and the necessary removal of excess animals. The Ne-
vada organization plays a very small role in the preparation, care, and adoption of
removed animals. In contrast, other States prepare, care for and adopt the majority
of animals removed from their areas of jurisdiction. The reason for this is that Ne-
vada’s potential adoption market is very small. The preparation and care of Nevada
animals occurs primarily at national program facilities, and to a lessor degree, at
the facilities of other States. The BLM’s Eastern States Office is responsible for
adopting the majority of animals removed from Nevada, with the other western
States adopting the balance. All cost associated with the long-term care of animals,
regardless of the State in which they originate, is charged to the National Program.
To date, no attempt has been made to break this cost out by those benefiting states.

When considering fiscal allocations it is important to note that Nevada’s wild
horse gathers are generally of a very large scale relative to the other States, making
the gathers ideal for completion by contractors. For example, two of Nevada’s fiscal
year 2001 gathers are slated to capture 2,505 and 2,200 animals each. Individually
these gathers are greater than the yearly total for any other State. A significant
economy of scale is realized on Nevada gathers. The cost of removing an animal
from the range in Nevada is significantly lower than that of a majority of the other
States. Although Nevada is home to approximately fifty-two percent of all animals
nationally, over the last four years (1998—2001) Nevada’s share of animals removed
from the range has averaged 60 percent, with the remaining States collectively aver-
aging 40 percent.

Question. What percentage of the increased wild horse and burro appropriation
will be spent in Nevada?

Answer. Nevada BLM will directly spend thirteen percent of the additional $9
million increase appropriated to the BLM. Palomino Valley Corrals, located in Reno,
Nevada, funded by the BLM Washington Office organization, will spend approxi-
mately an additional six percent of the total. (See answer to Question 7.)

Question. What percentage of the increased wild horse and burro appropriation
will be spent on Nevada horses?

Answer. Forty-four percent of the budget increase for the wild horse and burro
program will be spent on Nevada wild horses and burros.
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Question. How does per horse management cost vary between states?

Answer. Unit costs vary widely from state to state, across all aspects of wild horse
and burro work. The variables that affect costs are numerous and range from local
policy direction to physical characteristics of the habitat, to scale of effort, to the
cost of hay. For example, costs that affect capture include whether the animals can
be water trapped, like burros in the southwestern states, the density of tree cover,
the severity of topographic relief, access, etc. Fiscal year 2000 capture costs varied
from $184 per animal to as mush as $965 per animal. Preparation and care costs
varied from $280 per animal to $1,350 per animal. Adoption costs varied from $346
per animal to $1,500 per animal. The same variability is seen in the other aspects
of wild horse and burro work, including: AML establishment, compliance checks,
census, and monitoring. No State was consistently the highest or lowest across the
various types of work.

Question. I understand that it is less expensive to achieve herd management lev-
els in Nevada on a per horse basis than in any other state. Do you share this under-
standing with me?

Answer. It is true, that because of economy of scale, the cost to remove an animal
in Nevada is significantly less than the majority of other states. But because of the
large size of the herds in Nevada, it does not necessarily follow that it is less expen-
sive to reach AML on an HMA in Nevada.

Question. Given that we have limited resources to care for wild horses and burros,
do you agree that we should target our monies where they do the most good?

Answer. Yes. We believe that the current strategy goes along way in this regard.
Under the current strategy all herd management areas (HMAs) are gathered on a
four year cycle. Under this strategy, states ensure that the highest priority HMAs
are gathered to appropriate management levels (AML) first.

Question. Would you be willing to examine how we can get ahead of the wild
horse and burro population curve so we can reduce our long-term expenditures on
this program and further the recovery and protection of the rangeland upon which
these and many other animals depend?

Answer. Yes. The Department and the Bureau stand ready to work with all part-
ners for the betterment of wild horse and burro management. The current strategy,
if fully funded, will achieve AML on all HMAs by year-end 2005. The BLM is con-
fident that it has a strategy in place that will provide for healthy rangelands and
viable wild horse and burro populations in a timely fashion.

GEOTHERMAL ENERGY

Question. Nevada has tremendous geothermal energy resources. We already have
more than 200 megawatts of geothermal electricity production in the Silver State
and the potential for 10 times that amount. Does the President’s budget include
furcllding adequate to address the backlog of geothermal energy applications in Ne-
vada.

Answer. Currently BLM doesn’t have a backlog of geothermal energy applications
in Nevada, however, interest in geothermal resources in Nevada is growing and ad-
ditional applications are expected. The President’s budget does include funding to
process expected lease applications. An additional $50,000 is requested in the 2002
budget to help address this growing interest. Since the beginning of 2001, Nevada
BLM has received 44 noncompetitive lease applications totaling approximately
100,000 acres. The geothermal industry has also requested BLM Nevada conduct a
competitive lease sale this summer. Within the availability of 2001 funds, Nevada
will prioritize workload, reassign staff, and centralize functions to address the in-
creasing workload.

NATIONAL PARK SERVICE—SNOWMOBILES

Question. This weekend the Administration announced that it will move forward
with phase out of snowmobiles at Yellowstone National Park. I applaud your deci-
sion on this issue. Protecting the air and water quality and wildlife at Yellowstone
National Park is a critical mission of the Park Service, and I am encouraged that
you intend to keep this rule in effect.

As you know, the Park Service held 22 public hearings and gathered 65,000 public
comments from Americans nationwide. They received 48,000 comments on the draft
environmental impact statement, a majority of which favored phasing out snowmo-
biles at Yellowstone national Park. They received 11,000 comments on the final en-
vironmental impact statement, roughly two-thirds of which favored the phasing out
of snowmobiles at Yellowstone National Park. And, they received 5,000 comments
on the final rule, 80 percent of which favored phasing out snowmobiles at Yellow-
stone National Park.
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Do you agree with me that the American public had ample opportunity to com-
ment on the Yellowstone National Park snowmobile rule and support the rule by
a wide margin?

Answer. By any standard, the number of comments received from the public on
this issue indicates there was ample opportunity for the public to participate in this
fashion. The issue clearly was networked through channels that are maintained by
all the interested advocacy groups, both pro and con. The range of comments was
broad, as documented in a 370 page appendix to the Final Environmental Impact
Statement (FEIS) describing the comments and responding to them. Support for
banning snowmobiles specifically, based on comments from the Draft Environmental
Impact Statement (DEIS), exceeds support for retaining snowmobiles by 5 percent-
age points (49 to 44 percent). From comments on the FEIS, support for the ban was
indicated by 54 percent of the respondents compared to 46 percent for those against
ic)he ban. As indicated, the preponderance of comments on the rule supported the

an.

Considering the history of the issue and the number of comments received
throughout the process described above, the NPS believes there was ample time for
commenting on the rule. Also, considering that few new issues of any substance
were raised in the 5000 comments on the rule—that most were repetitive of pre-
vious comments—illustrates the sufficiency of the opportunity in light of the entire
decision process.

SUBCOMMITTEE RECESS

Senator BURNS. Thank you very much, that concludes the hear-
ing. The subcommittee will stand in recess until 10 a.m., Tuesday,
May 1, when we will meet in room SD-138 to hear from Dale
Bosworth, Chief, U.S. Forest Service, Department of Agriculture.

[Whereupon, at 11:40 a.m., Tuesday, April 24, the subcommittee
was recessed, to reconvene at 10 a.m., Tuesday, May 1.]
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OPENING STATEMENT OF SENATOR CONRAD BURNS

Senator BURNS. We will call the subcommittee to order, the Sub-
committee on Appropriations on Interior. This morning we will be
visiting with the brand new Chief of the Forest Service, Mr. Dale
N. Bosworth. We want to welcome you this morning. Mr. Bosworth
and I have had a relationship a long time. He comes from Region
One of the Forest Service in Missoula, Montana. I will tell the folks
here, if you do not think that this is a sacrifice, you need to see
his home down on the Bitterroot River. He has made a sacrifice to
be here.

On a personal note, though, I am very serious when I say con-
gratulations on being appointed the new Chief.

The Forest Service budget for fiscal year 2001 represented a dra-
matic increase over the Agency’s budget in previous years. This is
mostly due to the devastating fire season of last summer. The Con-
gress appropriated almost $2 billion for the Agency’s fire program,
an increase of a billion dollars in that program alone.

President Bush’s budget proposes modest growth for most of the
Agency’s programs, while retaining the bulk of the funds that were
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included last year to improve the Agency’s firefighting capability.
I am very pleased that the budget maintains the majority of fund-
ing added to the fire program last year. Addressing the severe fire
hazards we have had in our forests is going to take a sustained ef-
fort over the long term or we will have more devastating fires. We
still have a lot of work to do in the areas that were devastated a
year ago.

This year seems to be shaping up to be another bad fire season
because of the lack of precipitation in many areas of the West. I
know in my own home State of Montana our snow pack is only
about 45 or 50 percent of normal and our moisture this spring has
been minimal at best. Therefore, it is critical that we maintain ade-
quate resources to protect our communities and forests from fire.

There are some areas of the budget request that do concern me,
however. For example, most of the funding for long-term restora-
tion of burned-over lands was eliminated. I think that is short-
sightedness because I still think we have some work to do there.
Restoring some of the lands that burned will take a number of
years, and if it is not done properly we may lose these lands to the
sexiest issue that you want to talk about in Washington, D.C., and
that is weeds, invasive weeds.

I am also concerned about the budget for the timber program
this year. The Agency has asked for a $6 million increase in its
program. Yet the total planned offer level is only 2.1 billion board-
feet. This is 1.5 billion board-feet below what the Congress directed
the Agency to offer and what the Agency said it could deliver for
1 year. I think many of us want to know why the timber program
continues to fail in meeting its accomplished levels or set levels by
Congress and what the Agency can do to fix that problem.

Finally, I hope the Forest Service can get its books in order. The
Agency has yet to obtain a clear audit opinion and remains on the
GAO'’s list of agencies at high risk of waste, fraud, and abuse. The
Forest Service has been making progress on the issue in recent
years, but I encourage you to keep this top priority so that we can
assure the public that the funds provided to the Agency are spent
appropriately.

PREPARED STATEMENT

Thank you for joining us today, Dale. We appreciate that. We are
looking forward to a long relationship and working with you on the
many challenges that we face on our forest lands.

[The statement follows:]

PREPARED STATEMENT OF SENATOR CONRAD BURNS

I am very pleased to welcome the new Forest Service Chief, Dale Bosworth, before
the Interior subcommittee today. Dale was previously the Regional Forester for Re-
gion 1 in Missoula, so Dale and I have worked together on a number of Forest Serv-
ice issues in Montana.

I believe that Dale will be an excellent Chief and I look forward to hearing your
testimony today in support of the Agency’s fiscal year 2002 budget. On a personal
note, I know that Dale is very serious about becoming Chief because he’s giving up
a beautiful home on the Bitterroot River in order to come to Washington.

The Forest Service budget for fiscal year 2001 represented a dramatic increase
over the Agency’s budget in previous years. This was mostly due to the devastating
fires of last summer. The Congress appropriated almost $2 billion for the Agency’s
fire program—an increase of $1 billion for this program alone.
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President Bush’s budget proposes modest growth for most of the Agency’s pro-
grams, while retaining the bulk of the funds that were included last year to improve
the Agency’s firefighting capability.

I am very pleased that the budget maintains the majority of the funding added
for the fire program last year. Addressing the severe fire hazards we have in many
of our forests is going to take a sustained effort over the long term or we will have
more devastating fires.

This year seems to be shaping up to be another bad fire season because of the
lack of precipitation we’ve had in many areas in the West. Therefore, it is critical
};_hat we maintain adequate resources to protect our communities and forests from
ire.

There are some areas in the budget request that do concern me. For example,
most of the funding for long term restoration of burned over lands was eliminated.
Restoring some of the lands that burned will take a number of years and if it’s not
done properly we may lose them to invasive weeds.

I am also concerned about the budget for the timber program this year. The Agen-
cy has asked for a $6 million increase for this program yet the total planned offer
level is only 2.1 billion board feet. This is 1.5 billion board feet below what the Con-
gress directed the Agency to offer, and what the Agency said it could deliver, for
this year. I think many of us want to know why the timber program continues to
fail in meeting accomplishment levels set by Congress and what the Agency can do
to fix the problem.

Finally, I hope that the Forest Service can get its books in order this year. The
Agency has yet to obtain a clean audit opinion and remains on the GAO’s list of
Agency’s at high risk of waste, fraud and abuse. The Forest Service has been mak-
ing progress on this issue in recent years but I encourage you to keep this a top
priority so that we can assure the public that funds provided to the Agency are
spent appropriately.

Thank you for joining us today Dale. I look forward to working with you in your
new role as Chief. I believe that my fellow Committee members will come to enjoy
working with you as much as I have during these past years.

Senator BURNS. Now, a great deal of pleasure to recognize at this
time our ranking member and sort of my mentor, Senator Byrd.

OPENING STATEMENT OF SENATOR ROBERT C. BYRD

Senator BYRD. Mr. Chairman, I thank you for your kind words.
Let me assure you that I enjoy working with you and I know that
it is going to be a fine team here as we demonstrate that key word,
bipartisanship, which we hear being bandied around a good bit.

Chief Bosworth, let me join in welcoming you here this morning.
We appreciate your being here. Your presence today is especially
notable, given the fact that this is only your second week on the
job. I commend the Forest Service for proposing to maintain base
funding for its operations in West Virginia and for adding a liaison
position at the Wood Education Resource Center in Princeton. That
is Princeton, West Virginia, of course.

The fiscal year 2002 budget request provides a strong level of
funding for Forest Service recreation and research activities in my
State. Last year I dedicated the new visitors center at Seneca
Rocks, which joins with Cranberry Mountain Nature Center to
form the basis for the Monongahela Institute. These centers in the
Monongahela National Forest enjoy great popularity with the pub-
lic, but the forest still needs master plans to guide future rec-
reational services for the centers.

Additionally, the Monongahela National Forest, like national for-
ests throughout the country, has serious maintenance problems
that you will need to take care of as the new Chief of the Forest
Service. Much research needs to be done to identify new uses for
hardwoods, especially from small diameter and low value hard-
woods.
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West Virginia is home to a system of forest research facilities
that are ideally suited to lead these efforts, including laboratories
in Princeton, or Gardner to be more correct, Morgantown, and Par-
sons. The Wood Education Resource Center in Princeton and the
Wood in Transportation Center in Morgantown are leaders in ex-
panding the uses of hardwoods.

There are, as there have been in the past, contentious issues fac-
ing the Forest Service today: the level of timber harvests, the
amount of grazing on Forest Service lands, the litigation con-
cerning roadless areas, and the staggering maintenance backlog.
All of these are matters you will be forced to address in the near
term.

In addition, you have inherited an Agency struggling to regain
control of its financial management systems. I am deeply concerned
with the less than acceptable performance in that area. Let me say
again, you have inherited an Agency struggling to regain control of
its financial management systems. I do not know of any Agency
that has appeared before any Appropriations subcommittee that I
have sat on in the last few years that has done such a poor job in
its financial management systems.

When the Forest Service Chief and his associates were up during
the past few years, they were poorly informed. I was critical of
them here, and they did not seem to get any better as time went
on. So the Forest Service has justifiably received pretty low marks
in my judgment, and I am a friend of the Forest Service. I am en-
couraged to believe that you are going to bring about some im-
provements and that over the next few years you are going to have
this Agency in the front row, and you are going to correct the
things that have been wrong.

I will certainly be watching and I will certainly want to be help-
ful. I want to be cooperative. This is a very important Agency to
West Virginia.

The members of this committee and the American taxpayers ex-
pect nothing less than full accountability when it comes to the
spending of tax dollars. This subcommittee will encourage your ef-
forts for reform.

Mr. Chairman, I will reserve my specific questions until after the
witness has had an opportunity to offer his testimony.

Senator BURNS. Thank you, Senator Byrd. I appreciate that very
much.

Senator Bennett.

OPENING STATEMENT OF SENATOR ROBERT F. BENNETT

Senator BENNETT. Thank you, Mr. Chairman. May I welcome you
to the chairman’s chair. I was distressed that Slade Gorton had to
leave the committee, as I think we all were. But you will prove a
worthy replacement and we are delighted to see you there.

I want to welcome and congratulate the Chief of the Forest Serv-
ice, Dale Bosworth. We consider him a Utahn. He was Forest Serv-
ice supervisor for the Wasatch-Cache National Forest, head-
quartered in Salt Lake, and then as the regional forester for the
Inter-Mountain region was headquartered in Ogden before he left
to region one. So we feel we have a friend and a Utah native in
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this position. Chief, we think it is refreshing to have a man of your
experience and skill, and I congratulate you on your appointment.

There is a great deal of work ahead of you. Not only do the for-
ests need tending, but, frankly, so does your Agency. I spend time
out in Utah talking to Forest Service employees and there are some
of them who feel professionally diminished by their experience in
the last few years. They feel that their ability to make intelligent
decisions has been taken away from them, pulled to Washington,
and made by administrative judges who have been empowered by
what was originally called the 29-cent appeal, and now I guess is
the 34 or 35-cent appeal, where someone writes a letter and brings
to a halt the intelligent management of the Forest Service by the
folks on the ground while the appeals process goes through.

Now, you cannot change the appeals process, but you can em-
power the field employees to make decisions. I believe many of us
here would be supportive of a limited Washington role and more
support for the folks on the ground.

As I said, the forests need tending. One of Utah’s national forests
is in bad shape. I say that after a very frank and open discussion
with the forester on the ground, and I have nothing but respect for
her and her ability to make the intelligent decisions for the Dixie
Forest. But the Dixie Forest, a good portion of it has been con-
sumed by bark beetles, and what started as a limited infestation
has spread rapidly, wiped out hundreds of thousands of acres of
forests, and treatment has been complicated by the former adminis-
tration’s attitude, particularly with respect to the roadless initia-
tive.

The forester on the ground has been hampered by what I con-
sider to be political decisions aimed at the national media, rather
than intelligent management decisions done by the people on the
ground. I know that you are as concerned about the health of the
Dixie as I am, but this is an example where in the name of head-
lines and publicity in the national media sound forest decisions on
the ground have been compromised.

Unfortunately, the situation in the Dixie I am led to believe is
not unusual or unique. It is the situation in many national forests.

So, Chief Bosworth, we welcome you. I think you are going to
open a new chapter of intelligent management in our national for-
ests, and I look forward to working with you. I appreciate the good
relationship my office had with you when you were in Utah and as-
sure you that we will do everything we can to see to it that my of-
fice is as responsive as we can be to helping you with your prob-
lems now that you are in this position.

Thank you, Mr. Chairman.

Senator BURNS. Thank you, Senator Bennett.

Senator Craig.

OPENING STATEMENT OF SENATOR LARRY E. CRAIG

Senator CRAIG. Mr. Chairman, thank you very much.

Dale, welcome to the U.S. Senate.

Mr. BoswoRTH. Thank you.

Senator CRAIG. Mr. Chairman, because I have had the privilege
of working with this gentleman for a good number of years out in
the field, first in Ogden and then in Missoula, as he was the care-
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taker of the forest of south and southwestern, southeastern Idaho,
and then became the caretaker of the forests in northern Idaho. He
also happens to be a graduate of the University of Idaho School of
Forestry, which is pleasing to me because that is a fine institution
with an excellent reputation.

Senator BURNS. We are scrutinizing that.

Senator CRAIG. And we will. And we will, Dale. That alone will
not get you through this committee.

I have had the opportunity of working with the gentlemen to
your right and now I look forward to the opportunity of working
with you. I am not going to repeat what my colleague from Utah
has said because I agree with it.

As you know, I chair the Forestry and Public Lands Sub-
committee of the Energy and Natural Resources Committee, and I
have spent the last decade reviewing the Forest Service. I am now
told that I have held more hearings on it than Hubert Humphrey
held prior to the crafting of the National Forest Management Act
of the seventies.

But the reason I did that, Chief, was because not only of the im-
portance of the Forest Service and its responsibilities to millions
and millions of acres of natural resources in our country, but be-
cause it has had and still today has a profound impact on my State
and many States and communities of people across the Nation.

About a decade ago, assembled in Sun Valley, Idaho, were for-
esters from around the Nation to review the health of the forests.
They concluded that the forests of the Great Basin in most in-
stances were sick, dead, and dying, and said that without an active
management scheme to relieve that condition of forest health that
we could expect massive forest fires to sweep the countryside.

That was a decade ago. Last year, because of a near decade of
inactive management, fires swept the countryside. It was the worst
fire season in our Nation’s history. The chairman lost over 800,000
acres in his State. I lost nearly a million in my State, most of it
forested land. A severe impact on the economy, the watersheds, the
wildlife habitat, and the communities directly associated with those
forests.

Not all of that could have been avoided, but a forest health pro-
gram, an active stewardship program, an active concept of manage-
ment, could have helped a great deal. I believe we are on the
threshold of that opportunity. No longer can some of our critics
simply say the best way to manage a resource is to lock it up and
walk away. We now know that some 58 million acres that are in
question at this moment will probably not be locked up, because of
the failure of a process or the damaging of a process that at-
tempted to do so, and that is all good. Because I think it is time
we review our forests on a forest by forest or watershed by water-
shed basis and determine what role of active management we
ought to play and what we ought not play, get on with the business
of our forest plans, and deal with stewardship in a way that it de-
mands we deal with it.

I have got a new fire policy to implement that can be a part and
parcel of all of that. There is a great many other things that have
to be done out there. I think we stand ready, Mr. Chairman, to do
a lot of that with you in cooperation.
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Your presence before the committee today is a profound state-
ment in my opinion, because what it says to me is that we will not
follow the last 8 years of practice, and that is to politicize the For-
est Service from the top and to disallow its management decisions
to work their way up from the bottom.

About a month ago, Mr. Chairman, I spoke to a group of for-
esters in the Capital Chapter of the American Association of For-
esters. The first question asked after I had made comments on
what we believe this new President would do was a very simple
one. It came from a forester. He said: If I make decisions at the
field level that are based on good science and the law, will they be
allowed to stand? In other words, what he was saying: Or will they
be overruled like in so many instances they have been over the last
8 years?

My answer to him was: The law and science should stand, effec-
tively reviewed by his peers; and of course, if there is an appeal,
to work the process up through the system, but not to reach out
from the top and to make the kinds of decisions that follow the po-
litical edicts of the day. That cannot stand. It will destroy the re-
maining forests of our country and it will not revitalize them in the
health we need.

Your job is substantial. So is ours, to make sure you have the
resources to do what is necessary to be done across the forests and
forest preserves of our Nation. I look forward to working with you,
Chief, and with your colleagues.

Thank you.

Senator BURNS. Thank you, Senator Craig.

On your first appearance, everybody wants to claim a piece of
you, Dale. It goes back to the old story of Buffalo Bill. They said,
you know, Nebraska spawned him, Wyoming claimed him, Colo-
rado got him. So that is kind of the situation we are in right here.

Welcome to the committee. We look forward to your testimony.

SUMMARY STATEMENT OF DALE N. BOSWORTH

Mr. BoswORTH. Thank you, Mr. Chairman. Mr. Chairman, Mr.
Byrd, members of the subcommittee: It is a great privilege to be
here today to talk about the President’s budget for the Forest Serv-
ice for fiscal year 2002. I would also like to say that, as Chief of
the Forest Service for now 8 days, I am really deeply honored to
have this opportunity.

I have with me today Randy Phillips, who is our Deputy Chief
for Programs and Legislation; and also Hank Kashdan, who is the
Director of Budget for the Forest Service. They will help me out
with some questions that I may have a little difficulty answering.

I would also like to express my gratitude to Secretary Anne
Veneman for the confidence that she has shown in me in selecting
me for this position. I really want to thank the thousands of em-
ployees in the Forest Service, outstanding employees in my judg-
ment, that have expressed encouragement and support for me. I
really appreciate that.

I would also like to express my appreciation to this subcommittee
for working with the Forest Service through this transition.
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PRIORITIES

Today the things I want to talk about are the priorities that I
am looking at for the transition period, at least the next 6 or 8
months, the first year, and talk about the National Fire Plan, pro-
tecting communities, and getting the broader focus of managing the
Nation’s forests and rangelands. And I want to talk about account-
ability, that several of you brought up. I recall Ralph Regula saying
that accountability is more than simply good accounting, and I
really agree. I think it is also delivering on our performance com-
mitments, and we have to reestablish that capability and that rep-
utation.

ON THE GROUND WORK

Talking about the priorities, first I am going to talk about on the
ground work. It is extremely important that the Forest Service get
work done on the ground. I recognize the fact that taxpayers do not
want to see their dollars going into paperwork and not end up with
results on the ground. I think that getting work done on the
ground has been the foundation for our credibility in the past, and
we need to regain that.

We also need to re-establish the connection between the head-
quarters, our Washington office, and the field. I feel like there has
been some disconnect in the last few years and it is going to take
some work, but I believe that we can re-establish that connection
between the ranger district and the Washington headquarters and,
that will help.

We also need to make sure that the initiatives and the policies
that we set here in Washington really do not hinder the work get-
ting done on the ground, but rather help find ways to facilitate get-
ting that work done. I believe that we need to empower line offi-
cers. The Forest Service’s greatest strength is the ability of our line
officers to make and implement decisions that take local needs into
account, that work with local people. I am concerned that that abil-
ity has become limited some in the last few years.

Each field unit has different needs, and we have got to be very
careful that when we look at the whole 192 million acres of na-
tional forests and grasslands across this country that we do not
come up with one single management philosophy and expect that
to work on every single case. So we have to clearly understand
what the differences are across the country, and that is why we
need to make sure that those local line officers have as much deci-
sion space as possible.

LEADERSHIP

I think we need to take a hard look at our leadership, at the
structure that we are using in the Forest Service right now in
terms of our organization. We need to ensure access for the field
folks to our people in Washington, to make sure that when the peo-
ple in the field get to Washington they have an opportunity to have
access to the deputy chiefs, to the associate chiefs, and to me.
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OVERSIGHT

I think we need to place a higher priority on oversight. I feel like
in the past few years that we have dropped the ball in terms of our
responsibility at the national headquarters to make sure that
things are working well on the ground and doing the management
reviews and expecting at the regional offices that they do manage-
ment reviews of the forests and so on. It is much better to have
broad direction from here and follow up with reviews to see wheth-
er or not it is working.

OFF THE TOP FUNDING

I want to take a hard look at the off the top funding. We need
to assess our strategic goals and our objectives, but we need to
make sure that the funds that are held in headquarters are essen-
tial to accomplishing the mission of the Agency. We have begun a
process of assessing the off-the-top dollars. That is probably the
biggest effort that has been made along those lines in quite a few
years, and we have more work to do and I want to assure you that
I will be personally involved in that assessment.

AGING WORKFORCE

Another area of concern is the greying of the work force. Over
the next 5 years, about 32 percent of the Forest Service employees
will be eligible for retirement. We will lose a lot of experience and
a lot of knowledge when those folks retire. Fortunately, we are
going to be recruiting some fairly large numbers of new employees,
and I think that gives us an unprecedented opportunity to get the
skills and the talents that we are going to need to manage and
lead, and it will allow us to balance permanent employment with
providing jobs in local communities through contracting.

My fear is that as these folks go out that we will not have had
an opportunity for them to mentor some of these new people. So
I am going to be trying to convince some of these older folks that
have been around for a long time to stick around and help mentor
some of these new employees.

NATIONAL FIRE PLAN

I want to talk about the National Fire Plan. The restoration
work that is necessary in the areas of burn-over in the huge fires
that we had last year is a big job. We have, through your help, got-
ten significant investments that we can put into that, but it is a
big job and we are moving forward in all these places where the
fire burned and trying to restore those ecosystems.

We need to continue to respond to the increasing presence of peo-
ple in the wildland-urban interface. As you know, the more people
that move into those areas, the more problems that we have in
terms of trying to help them protect their homes from fire. We need
to work with people through education, we need to work with peo-
ple through figuring out how they can manage their land, as well
as how we manage the national forest lands, so that fire will not
impact the communities and people in the wildland-urban interface
as much.
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The President’s budget calls for about $1.3 billion for the na-
tional fire plan. That is going to allow some continued investments
to reduce the threat and the severity of wildland fire. It seems ex-
pensive, but I assure you that it will not approach the future cost
if the current practices continue, the future costs of suppressing
wildfires and protecting communities.

Implementation of the long-term strategy can provide healthy
forests that provide a sustainable flow of products and services. I
believe that. The National Fire Plan I think is a really good exam-
ple of what can be achieved when Congress and the administration
cooperate. It provides an opportunity for us to balance forest res-
toration and community protection. It integrates community em-
ployment and expands the economic capability with the generation
of forest and range land products to accomplish restoration activi-
ties. I am looking forward to working with you to extend that kind
of balanced policy in other areas aside besides fire.

ACCOUNTABILITY

A little bit about accountability. As you know, accountability has
been a significant emphasis for us for the past 3 years. I believe
that my predecessor, Chief Mike Dombeck, did a good job of build-
ing a framework, but we have a long ways to go to regain the fi-
nancial credibility that we need to have. We are going to continue
on that path. We are going to work toward obtaining a clean audit
opinion.

We need to be accountable, as I said earlier, for more than just
financially accountable. We need to have some performance ac-
countability in the Forest Service. We need to do what we say we
are going to do. We need to deliver on our program commitments.

We are presenting our budget based on our capability to perform
and the budget is displayed in terms of activity and output meas-
ures that directly correlate to performance outcomes. We started
that last year and we are continuing on with that this year. Start-
ing in 2003, we will have the basis, I believe, for a field-based
budgeting process that will be more effective. It will ensure consist-
ency throughout the budget formulation, presentation, and account-
ing process.

FOREST PRODUCTS

We are going to emphasize performance as an integral part of
these budget requests. Now, I know you have a concern about for-
est products, an area of concern about forest products and our abil-
ity to perform there. I know that there is an appearance of reduc-
tion in the target. But it is very important to me that part of the
accountability process to be realistic. I want to be very, very honest
with you about what I believe our capacity, our capability, is to
perform and then I expect to perform.

Partly because of past policy and limitations, our capability to
deliver Forest Products has been reduced. In fiscal years 2000-
2001, we were expected to offer 3.6 billion board-feet each year. 1.7
billion board-feet is what we produced in fiscal year 2000. We ex-
pect to offer similar levels this year, and in fiscal year 2002 we
have closely assessed our capacity based on a variety of factors,
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and we estimate that that level is going to be around the 2001
level.

We are going to assess our programs and try to determine what
kind of opportunities we have in the future to increase production,
especially in concert with restoration and protection. It may take
several years to build up that capability and be able to increase it,
and I do not think, nor do I believe, that we should attempt to
reach the levels of forest products and revenues that we had in the
late 1980’s. But I do believe that we can do a lot better than what
we are doing right now.

I also believe that that will lead to healthier, more productive
forests. We need to recognize that Forest health and production is
interwoven and it is compatible and we can do it in an environ-
mentally sensitive way.

STEWARDSHIP CONTRACTS

Through your help, Mr. Chairman, we have got the opportunity
to experiment with stewardship contracts. Those are sort of out-
come, end results projects. In the northern region, the Forest Serv-
ice had now I think 18 of those projects. I think it is a model ap-
proach to how we can collaborate up front, how we can look at the
end results, how we can bundle all the projects into one contract,
and then achieve the end results that we would all like to see on
the ground. It is an opportunity to accomplish integrated resource
management objectives and to work with the public and to get
more work done on the ground that is dearly needed. We will find
out how those work as the work continues to get done on the
ground.

COOPERATIVE STEWARDSHIP

Accountability for production also has to take into account the
non-industrial private lands, and through our State and Private
Forestry program we are going to continue to emphasize coopera-
tion to enhance stewardship.

RANGE ALLOTMENTS

I am concerned that we have fallen behind in the environmental
analysis of our range allotments. We are going to focus on the fac-
tors to that shortfall and we will develop actions to improve that
situation, or we will develop more realistic schedules.

RECREATION

Recreation is another place where we need to be accountable for
the quality of the recreation opportunities that we provide. Over 70
percent of the U.S. population lives near a national forest or a na-
tional grassland. We need to erase the maintenance backlog that
we have, and it is going to require more than just increased appro-
priations. We would like to work with this subcommittee on devel-
oping innovative solutions.

The President’s budget proposes, for example, a 4-year reauthor-
ization of the recreation fee demonstration project. That project has
been successful in my judgment, although we have had a few
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places where we have had some difficulties. It has been fairly suc-
cessful.

CONCLUSION

So in conclusion, Secretary Veneman has stated very clearly that
she would like the Forest Service to be a world class provider of
goods and services. I believe that the Forest Service has the capa-
bility to do that. I am going to be personally devoting attention to
achieving that goal through emphasizing the reconnection between
the headquarters and the field units, by integrating the National
Fire Plan with the management of the natural resources, and
through improved accountability.

PREPARED STATEMENT

Again, I am deeply honored to be here. I look forward to working
with you and I would be happy to answer any questions.
[The statement follows:]

PREPARED STATEMENT OF DALE N. BOSWORTH

Mr. Chairman, Mr. Byrd, and members of the Subcommittee, it is a great privi-
lege to be here today to talk about the President’s budget for the Forest Service in
fiscal year 2002. Let me also say, as Chief of the Forest Service for only eight days,
I am deeply honored to have this opportunity.

First, I want to express my gratitude to Secretary Veneman for her confidence in
me, and to say thank you to the dedicated, hard working employees of the Forest
Service for their support and encouragement. Let me also express my appreciation
in advance to you Mr. Chairman, to you Mr. Byrd, and members of the Sub-
committee for working with the Forest Service and me during this transition. Chair-
man Burns, you and I worked together for quite a few years while I served as the
Regicﬁlal Forester in Region One. I look forward to continuing that excellent rela-
tionship.

I would like to start my testimony by saying a few words about myself and my
long-time commitment to the Forest Service. I have worked in the Forest Service
for 35 years. I am what in the Agency is often called a “Forest Service brat,” a title
I inherited because my father was also a leader in the Agency. It is fair to say I
have a lifetime of being part of the Forest Service culture, traditions, and debates
about management of America’s forests and rangelands. Coming from this back-
ground, I am truly humbled by the duties entrusted in me as Chief and I am eager
to lead this Agency through challenging times.

In my testimony today, I will talk about three areas of emphasis. First, I will dis-
cuss my priorities in the short term as the Agency transitions its leadership. Sec-
ond, I will discuss the National Fire Plan and how its strong focus on protecting
communities from the dangers of catastrophic fire represents a broader focus on
how, in general, we need to manage the Nation’s forests and rangelands to protect
communities and natural resources, and provide services and products on a sustain-
able basis. Third, I will discuss Agency accountability. I recall about two years ago,
then House Subcommittee Chairman Ralph Regula saying, “Accountability is more
than simply good accounting.” I couldn’t agree more. I will talk about accountability
not only in the implementation of financial reforms, but also from the standpoint
of delivering on Agency performance commitments. In doing so, I will need to be
perfectly candid about the immediate capability of the Forest Service to meet expec-
tations of performance in two key programs.

SHORT-TERM PRIORITIES

Mr. Chairman, as a Regional Forester in two regions over the past 7 years, and
in many other positions in the Forest Service, I have developed an appreciation for
how the job being performed “on-the-ground” by our employees is the foundation of
our credibility with the public. This applies to researchers, employees on the Na-
tional Forests, and employees who provide support to State, local, Tribal and inter-
national stakeholders. It is the responsibility of employees in the national head-
quarters and at the regional offices to ensure the best possible support is given to
that “on-the-ground” job. Over the next several months, I want to emphasize what



149

I think is essential in establishing a “reconnection” between the headquarters and
the field. I want to make sure that ongoing initiatives to improve financial compli-
ance and track natural resource information do not unintentionally hinder employ-
ees from performing the “on-the-ground” work. This assessment of ongoing initia-
tives does not alter the Agency’s commitment to moving forward our commitment
to financial accountability.

One of the greatest strengths of the Forest Service is the ability of line officers
at the forest and ranger district levels to make and implement decisions that take
local community needs into account. I am concerned that in recent years this ability
has been limited by an over-reliance on top-down initiatives that have dis-empow-
ered local decision making, and have prevented the greatest possible funding from
reaching the field unit level. I firmly believe that each field unit has different needs.
A single management philosophy cannot produce healthy forests and rangelands
that provide opportunities to deliver goods and services across the wide array of en-
vironments in which our National Forests and Rangelands exist.

In the immediate future, I want to work closely with Secretary Veneman to assess
recent initiatives to make sure the ability to manage and protect our diverse re-
sources is not adversely affected. We will assess the Agency’s strategic goals and ob-
jectives to ensure full compatibility with local forest plans and priorities. To get the
Agency’s work done “on-the-ground”, it is critical to ensure funds held at the head-
quarters and regional levels are only those funds that are essential to accomplishing
our mission. In recent years the amount of funds taken “off the top” has grown to
unprecedented levels. While the majority of this funding ultimately goes to the field,
too much does not. Too much of this money does not go to projects that directly sup-
port “on-the-ground” accomplishments. Only just recently the Forest Service, with
help from field line officers, began the most intensive screening of this “off the top”
funding in years. I will personally make the final decision on funds held at the
headquarters level.

I also intend to take a close look at the organizational leadership structure of the
Forest Service. I want to make sure our line officers are empowered to make and
implement natural resource management decisions at the field level, in the best tra-
dition of our decentralized organization, while assuring that systems used in the
field meet best business practices and are consistent and comply with national laws,
regulations, and policies. I have already taken steps to realign the reporting struc-
ture of our Regional Foresters and Station Directors, so they have the best possible
access to me, as Chief, and I assure you I will place priority emphasis on providing
the best oversight possible for administration of the Agency.

An issue that concerns me greatly is often called “graying of the workforce.” In
the next 5 years 32 percent of the workforce will be eligible for retirement. Only
9 years ago, the Forest Service had 643 permanent employees less than 25 years
of age. At the end of calendar year 2000, we had only 137 employees under 25. At
the same time, the number of employees over 50 has climbed from 7,814 in 1992
to 10,232 today. My fellow employees and I consider working for the Forest Service
to be a privilege and an honor. I want this Agency to be an employer of choice. Pri-
marily as a result of implementing the National Fire Plan, for the first time in a
long time, the Forest Service will be recruiting large numbers of new employees who
will become leaders in the Forest Service by the end of this decade. We have an
unprecedented opportunity to emphasize recruitment of a workforce that reflects
America’s broad diversity and provides the appropriate mix of skills and talents
needed by the Agency. Having described the value of new hires, let me also empha-
size the importance of an appropriate balance of staff to other resources. This in-
cludes hiring full-time and temporary Forest Service employees to replace the large
number of employees expected to retire in the near future. It also includes
partnering with businesses, corporations, and other groups to accomplish important
on-the-ground work and to increase the Agency’s ability to respond to local needs
through increased local employment and community involvement. I intend to per-
sonally review and monitor how we balance the recruitment of our workforce and
future leaders, and the use of local businesses and the private sector. Only through
building an effective organization can we rise to meet the challenges of the future.

NATIONAL FIRE PLAN

As a Regional Forester, I personally witnessed the catastrophic wildland fire that
occurred in the Bitterroot Mountains of Montana last year. The cost to restore the
lands in the Bitterroot, and other lands blackened by wildfire throughout the coun-
try, to a healthy and productive condition will require significant investments over
many years. Further, there will continue to be a need to respond to the ever-increas-
ing presence of people in the wildland-urban interface. We must continually assess
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how we invest to protect communities and resources, how we ensure our readiness
to suppress wildland fire where necessary and manage fire where it benefits the
land, and how we enable effective cooperative fire suppression and management
among Federal, State, Tribal, and local organizations.

Last year, the Forest Service spent $1.1 billion for fire suppression. The Presi-
dent’s budget in fiscal year 2002 provides $1.3 billion in support of the National Fire
Plan. This will allow the Forest Service to continue investments to reduce the threat
and severity of wildland fire over the long term. Investing in firefighting and haz-
ardous fuel reduction capability will lead to healthy, restored, fire-adapted eco-
systems. While these investments may appear to be expensive, the annual cost of
hazardous fuel reduction won’t approach anywhere near the costs of catastrophic
wildland fire suppression, the subsequent restoration of damaged lands, and the
costs to the people living in or adjacent to our forests who could lose their homes,
livelihoods, or even a loved one. The good news is that with a cohesive investment,
costs can be reduced in the long term. Beginning with the programs implemented
by the National Fire Plan we can develop a long-term strategy to provide healthy
forests resistant to wildland fire, insects, diseases, and noxious weeds that provide
a sustainable flow of products and services.

The National Fire Plan is a good example of what can be achieved when Congress
and the Administration work together. The Plan allows the Forest Service to im-
prove the health of our Nation’s forests by providing the resources needed to protect
communities and natural resources from wildland fires and invasive species. Addi-
tionally, through our outstanding Research and State and Private Forestry pro-
grams, the Fire Plan provides funding to develop technologies that will increase the
use of forest products by communities and industry. These programs have the poten-
tial to make it economically beneficial for the Forest Service and private industry
to restore the health of the land by increasing the value and use of traditionally
non-or low valued forest products. The balancing process of restoring forests and
protecting communities will integrate local community employment and expanding
local economic capacity with the generation of forest and range products to accom-
plish restoration objectives. The President’s budget in fiscal year 2002 provides the
emphasis and funding needed to integrate the National Fire Plan with the full array
of Agency programs. I look forward to working with you to extend this type of bal-
anced policy to all aspects of Forest Service natural resource management.

ACCOUNTABILITY

Protecting communities and restoring forests and rangelands under the National
Fire Plan will require that the Forest Service be held accountable for program ac-
complishment. Accountability has been a significant emphasis of the Agency for the
past three years. Former Chief Mike Dombeck did a great job of building the frame-
work to restore the financial integrity of the Agency. Under the direction of Sec-
retary Veneman, we will continue on the path of bringing our financial management
and accounting of Agency assets into full compliance with the best business manage-
ment standards. We will continue our progress towards obtaining a clean audit
opinion.

However, as I mentioned earlier, being accountable is much more than having
good financial accountability. It is delivering on program commitments. The Presi-
dent’s budget for fiscal year 2002 continues what we began in fiscal year 2001. We
are presenting our budget based on our capability to perform. Our budget is dis-
played in terms of activity and output measures that directly correlate to perform-
ance outcomes. These measures will, for the first time, be the basis for a field-based
budget, which we are implementing in fiscal year 2003 as this Subcommittee has
directed. These measures will form the core structure of our accounting system and
will ensure consistency throughout the Agency’s budget formulation, presentation
and accounting process. This structure will allow us to emphasize performance as
an integral part of budget requests.

Let me focus on areas of performance accountability that I know concern many
members of this Subcommittee. The President’s budget for fiscal year 2002 proposes
what may appear to be a significant reduction in the “target” for forest product ac-
complishment. To be accountable for performance, we must first be realistic about
our capability. Mr. Chairman, in the area of forest products, because of policy em-
phasis over the past eight years, the Forest Service’s capability has been reduced.
Unfortunately, this has not been adequately reflected in past communication to Con-
gress. For example, in fiscal years 2000 and 2001 the Agency was expected to offer
3.6 billion board feet (bbf) of timber volume. In reality the Agency offered only 1.7
bbf in fiscal year 2000 and expects, at best, to offer a similar level in fiscal year
2001. For fiscal year 2002 we have closely assessed our capability based on a variety
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of factors, including; the costs and time to navigate the complex appeals and litiga-
tion processes, the need for additional work directly attributable to legal decisions,
the virtual elimination of a forest product pipeline, and the past inability of the
Agency to view forest product production as an integral aspect of protecting and im-
proving forest health. Mr. Chairman, we estimate that in fiscal year 2002 the forest
product offer level will be somewhere in the neighborhood of the fiscal year 2001
level.

This lower forest products estimate is not good for forest communities and it is
not good for the environment. The lower levels may stress the already struggling
natural resource dependent economies of many of our nation’s forest communities.
It also is not adequate to reduce the extraordinary amount of woody material con-
tained in many parts of the National Forests to traditional historic conditions. Ac-
tive vegetative management actions, including timber harvesting can restore forest
ecosystem health, reduce invasive species, and reduce the risks of catastrophic fires.

With this in mind, I believe being completely honest about capability issues such
as this is an essential element of being accountable. In this fiscal year we will as-
sess our programs to determine future opportunities as to how we can target pro-
grams and resources to increase the production of forest products, especially in
areas as a means of restoring and protecting forest health. It may take several years
to reach an increased level. Let me also make clear that such increases may not
approach the levels or produce the revenue experienced in the late 1980’s. However
the end result will be healthier, more productive forests.

Increases in forest products from the National Forests will require full recognition
that land health and the production of goods and services are interwoven and en-
tirely compatible. Consistent with these combined goals, we must develop new meth-
ods for compatible use of renewable resources. We will closely assess the lessons
learned from the end-results stewardship contract demonstration projects that Con-
gress authorized with your help, Mr. Chairman. I believe this authority offers nu-
merous opportunities with potential as an excellent tool to accomplish integrated re-
source management objectives.

I am also concerned that we have fallen behind in the environmental analysis of
many of the range allotments on National Forest lands. Despite a schedule that tar-
geted completed analysis on 4,174 allotments by the end of fiscal year 2001, we cur-
rently expect to complete 3,398 in this timeframe. We will focus close attention on
the factors that have contributed to this shortfall, and develop actions to improve
the situation within the available funding or develop a more realistic schedule.

I believe that Agency accountability for the production of forest and range prod-
ucts must take into account the capability of non-industrial private lands to also
provide a sustainable flow of products. Forest Service programs strongly support
this objective. The fiscal year 2002 President’s budget provides funding for our State
and Private Forestry program to continue emphasizing cooperation with State, Trib-
al and local authorities in enhancing sustainable stewardship of the rural and urban
forest. This strong relationship with our partners will be an integral part of our pro-
grams in the years to come.

The Forest Service is also accountable for the services it provides to the Nation
for recreation. We are in many ways, America’s backyard. Over 70 percent of the
population of the United States lives within an easy day’s drive of National Forests
or National Grasslands. We are emphasizing performance accountability in how we
meet the recreation demands of America. The attention of this Subcommittee to the
condition of facilities used by the public has been greatly appreciated. We need to
face the fact that a status quo approach to managing facilities will not halt the de-
cline of our infrastructure. We would like to work with you to develop innovative
solutions to this problem.

An additional element to support the demand for quality recreation is the Recre-
ation Fee Demonstration program. This program has been a success. The President’s
budget proposes a four-year reauthorization of this program.

I believe accountability centers on the ability of the Forest Service to clearly state
its performance objectives at specific budget levels and then, based on final appro-
priations provided by Congress, deliver on the accomplishment of those objectives.
I am committed to providing the Agency’s line officers with the resources to perform
“on-the-ground” work, and systems that allow them to report how well they are per-
forming. To accomplish this we must emphasize performance accountability as
strongly as we emphasize financial accountability.

CONCLUSION

Mr. Chairman, Secretary Veneman has clearly stated to me that she wants the
Forest Service to be a world-class provider of goods and services for America. I know
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the Agency has that capability. To that end, I intend to personally devote my atten-
tion to achieving this goal through emphasis on an organizational reconnection be-
tween headquarters and field units, integration of the National Fire Plan with the
active management of our natural resources, and continued aggressive adherence to
improved performance accountability. Let me again say that I am deeply honored
to be the Chief of the Forest Service. I look forward to working with you and thank
you for your support. I will be happy to answer any questions.

FIRE MANAGEMENT

Senator BURNS. Thank you. Thank you, Chief.

It seems as though there has been a swirl of articles about some
mismanagement of the fire season last year. One of them showed
up in a New York Times article, and I think you read that article.
I think the author of that article in some areas could be a little
amiss and maybe really does not fully understand the situation.

As you know, we went through a terrible fire season last year
and there is no doubt about it, there were places where we were
caught kind of flat-footed, and did not always have fire bosses and
qualified personnel to lead at times in a very serious fire season.
Last year was a wakeup call, and everybody that I have talked to
in the Forest Service are saying we learned a lot last year and we
are not going to let that happen again.

That 1s the reason that the Congress chose to fund the fire plan
that gives you the resources to take care of some areas where we
were very shortsighted.

I would ask, how do you respond to these articles that we see in
the New York Times, the one specifically, regarding the way fire-
fighters were handled last year?

Mr. BoswoRTH. That particular article talks about the waste, a
lot of people sitting around without a whole lot to do, eating really
good meals, a number of similar kinds of things; it would appear
that there is a fair amount of waste going on. Now, I think any
time that you bring a whole bunch of people together in 24, 48
hours, there is obviously going to be some slowdown time.

When I think about the Bitterroot Valley as an example—and
you were up there and saw what was going on—the fire camp was
the second largest town in Ravalli County. That was put together
in ﬁl very short period of time and I think, was done amazingly
well.

There are lots of reasons why people might not be out building
fire lines. In some cases, we will have people that are spiked in a
spike camp when we know there is a red flag warning, for example,
where we are going to get new lightning strikes and we want to
have crews that are ready to go to suppress new strikes. We did
not want to have any new fires start. So that could be one situation
where we have people that appear to be sitting there without ac-
tively working.

In some cases, just getting all the equipment together, the buses
to get the crews up to the fire line, the other buses to get the crews
back, sometimes leads to a little bit of lost time in terms of having
the crews on the fire.

I think we do a fairly good job in terms of keeping our eye on
how much these, these fires are costing. I know that with the fires,
at least in the northern region—I am sure it was done in the other
regions as well—where we had large projects, we brought in a
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comptroller with the green eyeshades to keep their eye on what we
were spending and what we were doing.

Another issue in that article is that sometimes we are putting
fires out, suppressing fires that we should not have been, that we
were wasting dollars suppressing some of those fires. What we
were doing this past year was, again we did not want new starts.
We were strapped to the very end and so we wanted to make sure
that we did not have new starts that burned in new project fires
that we had to put numbers of new people on.

So I guess my summary is that there probably are some things,
we can always improve upon and we can do better. I think that ar-
ticle is the view of a person at a certain part of the endeavor, the
effort. I have a different view from looking at it from a different
place. But I assure you that we are going to continue to make sure
that the dollars that get spent on suppressing fires are spent well,
that we are accountable for those dollars.

Senator BURNS. Well, those of us what have spent some time on
a fire line understand some of those things. I know that we had
a breakdown as far as getting our equipment in place, and we
talked about that in the upper regions of northern Montana, and
getting our red card people in place and getting them quahﬁed to
do the work if we have a bad fire season.

OVERSIGHT

You mentioned a thing called oversight. I happen to believe that
oversight can be a very positive thing. It brings things out on the
table in a manner in which Congress and the Agency and the pub-
lic understand it. We also get into some of those problems and get
them squared away. I know that every time you mention an over-
sight hearing in a specific State, I do not care of it is West Virginia
or Montana, it seems like there is always a negative pall that is
thrown over that, that there is something wrong or there is some-
thing going on. I think oversight sometimes is very, very good. It
gnlightens and brings to the surface some things that we should be

oing.

I for one, am going to look into the idea of some oversight hear-
ings even this summer before we get into the depth of the fire sea-
son, to make sure that we know where we are, where we are going,
and what has to be done. I will be hoping to work with you and
the people on the ground. You are exactly right, that is where the
rubber hits the road and accountability there is very, very impor-
tant.

FOREST PRODUCTS

This year’s budget request for timber is $6 million more than it
was a year ago, Chief. You only proposed 2.1 billion board-feet in
production. This is a billion feet board-feet less than a year ago. A
comparison of your budget submission from last year to this year
shows that your unit cost per thousand board-feet has gone from
$120 per thousand to $180 per thousand.

Now, we know that right now we have some depressed prices in
the forest products industry. I think that may have bottomed out
and it might be hitting another, but will begin working its way up.
But can you explain why this large increase?
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Mr. BoswoRTH. Well, first you have to look at what I would call
comparing apples with apples. If you look at the last fiscal year,
the previous fiscal year, we were given a certain amount of dollars,
but we did not produce the 3 billion board-feet, or the 3.3, whatever
the number was. What we really produced was something less, and
the actual dollars per thousand were more like $190 or $195 per
thousand. What we are proposing for this year would be about
$180 per thousand.

So while the planned sale, if you compare it against the planned
sale program, it would have been $130. But if you compare it
against the actual accomplished sale program, it was more like
$190 or $195. So I think we are fairly similar in our request this
year from what we actually produced in the last 2 years.

Senator BURNS. Chief, is there any way that you know that we
can put this in a perspective? Okay, you offered—last year we said
you had to offer 3.1 billion board-feet. How much did we actually
cut? Do you know, have any idea, last year?

Mr. BoswoRTH. Well, let us see if these guys have the actual
numbers for me. But we get confused, I think, between the offer,
the sold, and then the actual harvest. We will offer timber for sale
and then sometimes it sells and sometimes it doesn’t, for a variety
of reasons, especially when you have a market, a timber market
like it is right now.

Then we have the figure that we actually sold. Then we have the
figure of harvested, which may be timber harvested from sales that
were sold last year, the year before last, or this current year. We
have got the figures for all of those.

What was actually harvested last year was 2.5 billion.

Senator BURNS. You think the prospects are as good this year?

Mr. BoswoORTH. I think the prospects are, the number should be
around 2.2 billion is probably what we would harvest. That is what
we are estimating for this year.

Senator BURNS. I have some more questions along that line.

Senator BYRD. Complete your line of questioning.

Senator BURNS. Well, an the effect of this timber program, will
the Agency have any more success in meeting the lower proposed
offered level this next year? That was one of the questions. You
have already answered that one.

IMPACT OF NATIONAL FIRE PLAN ON FOREST PRODUCTS

Let us talk about the effect of the fire plan on that. How does
that affect your willingness and your ability to get out these cuts
mandated by the Congress?

Mr. BosworTH. Well, the National Fire Plan obviously is a very
high priority for us. I also think that there are opportunities to be
compatible through the National Fire Plan through fuels reduction
projects, restoration of the burned areas, looking at what we need
on land. Then that provides us the opportunity to remove what is
not needed through fuel reduction projects and what-not, and it
also contributes to providing products for the timber industry.

So I think those are compatible. One of the difficulties we have,
frankly, is working our way through the myriad of processes that
we have to get through the environmental impact statements,
through the consultation, all the different kinds of paperwork and
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red tape that we need to get through to actually come out with
something in the end. That is part of the reason that we tend to
fall behind, because of the long time period that it takes. Then
other factors pop in during that period that set us back.

Those are some of the issues that we need to look at to see how
we can streamline those processes so that we are able to be more
efficient and meet our obligations.

HARTWOOD COURT CASE

Senator BURNS. Categorical exclusion and forest health and stew-
ardship. We were told by the previous Chief that they were going
to deal with these issues and write the rules and regulations so
that they could deal with the court order. It was never done. Will
you—are you going to pursue writing the rules and regulations so
that we can get away from that and get out from underneath that
court order?

Mr. BoswORTH. Yes, I need to get a better understanding specifi-
cally of what the problem was with the Hartwood case and why it
was—why the ruling was the way it was. But I do believe that
there is a place for categorical exclusions on timber sales. Maybe
the approach needs to be more focused on the kind of environ-
mental effects of a project as opposed to the volume, which is what,
the volume number, is what we had in there before.

It seems to me that there is an opportunity to take care of that.
Now, I do not think it necessarily has to be through rule-writing,
but again I just have not had a chance yet to get that sorted
through. But the answer is yes. I want to, one way or another,
have a categorical exclusion process that makes sense, that we can
withstand in the courts, that the folks in the field can use for cer-
tain kinds of projects.

Senator BURNS. Thank you very much.

Senator BYRD. Thank you, Mr. Chairman.

MONONGAHELA NATIONAL FOREST

I call attention to the presence in the room of Chuck Myers, who
is the Forest Supervisor for the Monongahela National Forest.
Now, Chuck, stand up. I want the Chief to really know you.

Chief, I know you are going to be very, very busy. You are just
getting started and you have got a big job to do, because that big
job was not done so well during the recent years. It makes your job
even more difficult. But I hope you will have an opportunity to visit
some of the Forest Service facilities in West Virginia. We would
love to have you down there. I would love to visit them myself
again, hopefully this year, after a long period of years.

I hope when I go to them they will say: Well, the Chief of the
Forest Service got here before you did. He was here some time ago.
That will give us a shot in the arm and it will be good for our peo-
ple. It will acquaint you with a very beautiful State and with the
opportunities for growth in our Forest Service facilities. I hope you
will have an opportunity to go down there.
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MAINTENANCE BACKLOG ON MONONGAHELA

The Monongahela National Forest features recreation areas,
campgrounds, and 700 miles of hiking trails, but much work needs
to be done to bring the forest up to its full potential. The
Monongahela, like many other national forests, has a backlog of
maintenance work that needs to be addressed. Visitors to the Stu-
art Recreation Area and the YMCA camp at Horseshoe Run are
subjected to health and safety risks because of their inadequate
sewage systems. Now, I hope we can make new sewage systems for
these popular sites a priority in the 2002 budget, and I hope I can
count on your support in building safe and accessible sanitation fa-
cilities in the Monongahela National Forest.

If you want to do something other than just nod your head, you
may do so. We like to have it on the record.

Mr. BoswoRTH. I would like to say a couple of things. The first
is I want to go back to your introduction of Chuck Myers and I
want to say that I intend to know every forest supervisor in the
Forest Service personally and spend time with every forest super-
visor, so that I understand clearly the issues and the problems that
those folks are dealing with. I am looking forward very much to
doing that.

I agree with you that the backlog is serious and I have been to
the Monongahela National Forest. I took a tour there in 1991. But
I have not spent a lot of time there, and I am looking forward to
getting back to that part of the country and seeing more of that na-
tional forest. It really appeared to me to be one of the really beau-
tiful national forests.

I also visited some of the visitors centers when I was there. I
cannot remember the names of all of them. One of them, Cranberry
something——

Senator BYRD. Seneca Rocks and Cranberry Mountain.

Mr. BoswORTH. It looked to me like some of those facilities back
then were in need of some improvements. I do know that we have
a serious backlog.

Senator BYRD. Thank you.

ROAD STABILIZATION AND WATERSHED RESTORATION

The Monongahela National Forest has been working for many
years to assess the damage caused by sedimentation in streams
and rivers. Stream sedimentation is largely the result of previous
forest activities, such as logging and road-building in streambeds.
Several roads in the forest have been identified as high priorities
for stabilization or reconstruction to protect nearby streams. One is
in the May-Little River watershed. Another is in the Williams
River area. The third provides access to the Highland Scenic High-
way.

Do you think the Forest Service budget request will accommo-
date $920,000 in 2002 for road stabilization and watershed restora-
tion in the Monongahela National Forest, or do we need more
money?
hMr. BosworTH. Well, we always need more money. You know
that.

Senator BYRD. That was a leading question.



157

Mr. BOSWORTH. It is just one of the inherent things about the
Forest Service.

The figures, in terms of the total amount for those specific places,
$2.8 million is the figure for now. But I want to say that the back-
log—and I am not sure that I clearly understand the specific areas.
But I do know that, for example, the backlog in the Monongahela
is $23 million just for roads, and another $466,000 for other facili-
ties. I am not familiar enough to be able to split those out among
each individual area.

Senator BYRD. Well, yes, I can appreciate that. Just review these
questions later and give whatever attention you can give us for
these matters. That is all I could ask you for now.

WOOD EDUCATION RESOURCE CENTER

Let me call attention to the Wood Education Resource Center in
Princeton, West Virginia. I spoke with you about that recently
when you were kind enough to visit my office. There had been a
serious management and financial problem several years ago and
I asked the Forest Service to rectify the situation, and it did.

I especially want to call attention to the good work done by Mi-
chael Rains. You may or may not know Michael yet, but he is a
good man to know. Is he in the audience today?

Mr. BOSWORTH. Yes, he is.

Senator BYRD. Oh, in the front seat, in the front now. That is
where he belongs. He is a good man.

Now, I would like to know the status of the management reforms
at that center. Can we hear about that?

Mr. BoswoRTH. I will let Michael help a little bit on this, but my
familiarity with the project is that there is a fair amount of work
that is being done there to be able to use and figure out how to
use wood products in highways, bridges, signs, places where we can
develop barriers to sound, some of those kinds of things.

I think there are some great opportunities to pass that tech-
nology along, to help inform people. I know that those folks are
working hard on that. I know Michael has a lot more specifics that
he could supply.

Senator BYRD. That research center has been there over 40
years, and it is the result of an effort that I made when I first came
to the Senate, going on 43 years ago. I took Dr. Ralph Marquis—
he is now deceased—from the office in Pennsylvania. Would that
have been Philadelphia?

Mr. RAINS. It was Upper Darby.

Senator BYRD. Upper Darby, that is right. We went down there
at that time and took a tour of several counties. I believe I spoke
to you about that when you were in my office. As a result of our
visit, Dr. Marquis recommended that a laboratory be established
there. I asked him how much money he needed. I believe he re-
quested $400,000. That is the figure that sticks in my mind.

In any event, the laboratory was established there and has been
doing great work. In conjunction with that laboratory, came the
Wood Education Resource Center. Mr. Rains has done yeoman’s
work there. I personally want to thank you publicly here this morn-
ing.
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If you would not mind, I would like to ask again, what is the sta-
tus of the management reforms at that center?

Mr. RAINS. Thank you, Senator. As you recall, a couple years ago
it was a private enterprise, the Wood Education Center, and
through your leadership we were able to move that over to a Forest
Service facility. Actually, it is doing really quite well right now.
Our proposed budget has a level of funding for the maintenance of
the program.

The focus of the center, as you know, is on training. It is really,
the overall objective is to be a center, a national center of excel-
lence for hardwood utilization through training, technology trans-
fer, applied research, and also to make sure that the research sta-
tions in West Virginia and across the country are linked well with
the applications.

The people that were there at the center before are now Forest
Service employees. Our next step is to take the management of the
center and actually have a private group come in and begin to
manage the day to day operations. We think that will probably
take place late summer, maybe early fall. That will really be the
capstone of, I think, the efficient running of that center.

Senator BYRD. Very well. I do not want to belabor the point here.
We are being pushed for time. We have a roll call vote coming
around 11:00.

Let me ask, Mr. Chairman, if you will, just two other brief ques-
tions. Thank you, Mr. Rains.

SMALL DIAMETER AND LOWER VALUE RESEARCH

A research project that is of special interest to me utilizes wood
products from small diameter and lower value trees to filter water
runoff. West Virginia has a bountiful supply of small diameter
wood, and an extensive system of rivers and streams and a superb
forest products laboratory, which we have just been talking about,
at Gardner, which is near Princeton in Mercer County, where I
first started school in 1923 in a little two-room schoolhouse. When
you go down to Princeton and visit that fine lab there, just remem-
ber that I told you I started school there in 1923.

Mr. BoswoRTH. I will remember that.

Senator BURNS. Is the school still there?

Senator BYRD. The school is not there, and no other two-room
schools are there, I am sorry to say. I wish we had more two-room
schools and one-room schools, where teachers could really get to
know the students and the students could get to really love the
teachers. Each could teach and learn, respectively, without all the
problems of discipline that they have in many of the schools today.

Well, I should not get off on that. I could speak the rest of the
day. So West Virginia has a superb laboratory there, and I think
it would be well suited to test and further develop this promising
approach to cleaning runoff water before it enters municipal water
supplies.

Do you see this as an effective and affordable technology that
might be extended to new test areas, especially in West Virginia?

Mr. BOoSWORTH. Yes, I do. In fact, I have an example of the storm
water filtration mat that I think you are talking about. It is made
from small diameter wood fibers, and it was developed at the For-
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est Products Laboratory in Madison, Wisconsin. I think we have an
opportunity to work with the Princeton lab to see if we can estab-
lish some kind of test site at least and then apply it, see how that
would apply in West Virginia.

I think that there may be some very interesting opportunities
from this wood product.

Senator BYRD. You also have an ongoing project that uses trees
to clean contaminated groundwater. I would be especially inter-
ested to know if that approach would be a cost effective way to im-
prove the water quality in West Virginia.

Mr. BoswORTH. Well, from what I can gather there is a high po-
tential for that. It has been fairly effective, the tests have been ef-
fective, in removing contaminants from water. There has been
some study to see what further applications there could be outside
of urban areas in rural areas and in the forest as well. I do not
think that the research has been completed in terms of finding out
exactly how it is from a cost effective standpoint.

But like many things, as you study it more and learn more about
it does become more cost effective. So I think it does have a high
potential of being a cost effective way of removing contaminants.

Senator BYRD. I am glad to hear you say that.

DRUG PROBLEM IN THE NATIONAL FORESTS

Finally, I am concerned about the continuing drug problem in
America, particularly among our young people. The Forest Service
has done a commendable job of finding and eradicating cannabis,
marijuana plants, in the national forests. The Forest Service re-
ports that it eradicates over 700,000 plants year after year. This
would indicate that we are not making much, if any, headway in
preventing the use of national forests by marijuana growers.

Your budget request asks for $76 million for law enforcement op-
erations and for only 460 uniformed officers to cover 192 million
acres of forest and rangeland. That is an average of 417,000 acres
per law enforcement officer. One agent cannot possibly cover that
much territory. The Service’s law enforcement plan for 2002 is for
a law enforcement capability of only 30 percent. That does not
sound like a very ambitious goal, and the administration does not
propose any program increases for law enforcement operations.

By comparison, the Congress appropriated $1.3 billion last year
for emergency drug eradication in Colombia, which is 17 times
more than we spend to control drug production in our own national
forests. I do not think that is a very good message to be sending
to the world when we cannot control drug production in our own
national forests.

This final question is, naturally, what does the Forest Service
need to get this under control?

LAW ENFORCEMENT

Mr. BoswoRTH. Well, first let me say that I would like to go back
to the 30 percent figure that you talked about. For 30 percent of
the incidents that occur, we have an agent who can respond to that
incident. That seems maybe—that is low in my view. I think it
ought to be higher, up near 50 percent. Some people may think
that is low.
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But I think the important thing is, are we responding to the high
priority incidents? Some of those may be things like a bullet hole
in a sign or some of those kind of things that we may not be able
to respond to, where others, there are people that are threatened
and what-not, so we respond to those. So it kind of depends if we
are doing a good job of prioritizing how we respond. That is the im-
portant thing.

I think there is a lot we can do in terms of working with other
law enforcement agencies, trying to make sure we leverage the ca-
pacity on the national forests. But there is no question that the
drug problem on our national forests, the growing of drugs on na-
tional forests, is an important issue. It is my understanding some-
thing like 50 percent of the marijuana that is grown comes off of
public land, not just national forests. That is a huge amount.

There is a problem with methamphetamine labs on national for-
ests. They are increasing significantly. It is also important to note
that the Forest Service has seized more marijuana, at least to my
understanding, than both Customs and the Border Patrol did along
the Southwestern border. So we are focusing our efforts in some of
the right places.

I do not know that I can really give you a specific answer at this
point about how much specific dollars, but we do need to cost out
the additional needs to be able to respond to the problems that we
are having on the national forests and grasslands with drugs. We
need to have, I think, a little bit better strategy on how we are
g{)ing to—what we are going to get from the additional funding lev-
els.

Senator BYRD. Well, Chief, thank you for your testimony and for
that of your associates. You are off to a good start and I wish you
well and I want to be as helpful, as I can.

Mr. BoswoORTH. Thank you very much.

Senator BYRD. Mr. Chairman, Senator Reid was unable to be
here this morning. I request that his statement and questions be
made part of the record, and I have some additional questions for
the record likewise. Thank you.

Senator BURNS. Without objection, that will be made part of the
record. Thank you very much, Senator Byrd.

[The statement follows:]

PREPARED STATEMENT OF SENATOR HARRY REID

Welcome Chief Bosworth, I am pleased to see you today and look forward to dis-
cussing the budget request made by the Administration for fiscal year 2002 for the
Forest Service.

I am particularly interested in the Forest Service’s role in the restoration and
stewardship of Lake Tahoe.

Due to decades of damage caused by many different activities, Lake Tahoe is in
grave danger of losing its famed clarity—forever.

In response to this danger, last year Congress passed the Lake Tahoe Restoration
Act, which authorizes $300 million for a cooperative effort to “keep Tahoe blue.”

The Lake Tahoe Restoration Act represents the accomplishment of many years of
local level cooperation involving environmental, business, and governmental inter-
ests throughout the Lake Tahoe basin.

The money we authorized will be directed primarily to the Forest Service so that
the Agency can partner with the Tahoe Regional Planning Agency and local commu-
nities as we work to save this national treasure.

Those of us who developed the Lake Tahoe Restoration Act and worked to pass
it recognize that the only way to rescue this national treasure is through bold ac-
tion.
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This bold endeavor already enjoys strong support from the States of California
and Nevada, as well as local governments and private stakeholders.

I am very interested in your vision for how the Department of Agriculture will
implement the Lake Tahoe Restoration Act from both programmatic and budget per-
spectives.

I would also hope that you will join with me and Senator Ensign and the rest
of the Congressional delegation at a Lake Tahoe Forum later this summer to de-
Xelop a work plan so that we can achieve the goals of the Lake Tahoe Restoration

ct.

I think you will probably agree with me that as the largest landowner in the
basin, the Federal government must do its share to save and protect Lake Tahoe.

This Federal commitment will require great dedication on your part and by your
Forest Service employees in the field.

SALVAGE TIMBER

Senator BURNS. We are coming up on the first year after those
fires. Salvage is still a question. On State lands in Montana we are
just about completed in our salvage, we have completed the salvage
operations on what we could salvage and sent the lumber to our
mills. However, we have got more mills that really need the wood
off of Federal lands in the State of Montana.

The longer it goes untouched, the less value that salvage wood
laying on the ground holds. Have you got plans to expedite or to
look at ways we can speed up this salvage business?

Mr. BoswoRTH. Well, yes. First let me say that I know person-
ally that the folks on the Kootenaiy National Forest, the Bitterroot
National Forest, the Lolo National Forest, the Helena, the Custer,
where they had the major fires last year, are working very hard to
get salvage out. Again, they are looking at it from a landscape
standpoint, trying to figure out what needs to be left and then
what could be removed.

NEPA ANALYSIS

There are just some huge processes that they need to go through:
as I said earlier, the NEPA process; the consultation process. It
takes an awful lot of time. Frankly, the State of Montana does not
have the same level of I analysis that they need to go through.

There are some things that I believe we can do to speed that up.
We need to be looking at the NEPA process to see, and in fact we
are looking at it from both a national as well as regional and for-
ests levels that we can implement that would streamline some of
those NEPA processes. There are some places where we have the
opportunity to have an exemption from stay if we can demonstrate
a good reason within the requirements. We need to look at what
those requirements are and see whether or not those are still valid.

CONSULTATION ANALYSIS

There are some things that we are doing with the Fish and Wild-
life Service to look at developing screens where the folks in the for-
est know that if they apply these screens then the consultation
process will be sped up. There is also—I think there are some other
things such as the way we organize at the forest and district level,
to be able to get things done a little bit quicker.

I think we offered 40 million board-feet in 2000. 150 million
could be offered in fiscal year 2001, and we think that we are going
to be pretty close to 150 million. But again, your point, I agree with
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your point, and that is that when it takes a year to do the salvage
you have lost a lot of the value. Then you end up having to invest
dollars in order to remove some of that material that needs to be
removed from a fire fuel standpoint.

So if we can speed up our process, still involve the public, still
do all the right things to make sure that we have environmentally
sound decisions, I think we would all benefit from being able to do
it quicker and do it in a way that gets the value when we are going
to remove it, the full value.

Senator BURNS. Let us also talk about—and we are voting now
and I think we can round this hearing up. There will be some writ-
ten questions to you and if you can respond to the committee and
to the individual Senator, do that.

WASHINGTON OFFICE

I just want to point up that, on your Washington initiatives, we
have seen an explosion of personnel in Washington, D.C. I for one,
I like to spend the money on the ground, out in the field, rather
than here in this 17 square miles of logic-free environment, be-
cause it gets swirled around and it does not always produce what
we think it should—it does not contribute a lot to our forests, or
forest health.

Senator BYRD. How many square miles?

Senator BURNS. 17 square miles. That is about right. There
might be more, I do not know.

Senator BYRD. Well, more square miles than that of logic-free en-
vironment.

Senator BURNS. Well, yes, but it tends to drop off as it moves
out.

Senator BYRD. You see, the Constitution provides for more than
17.

Senator BURNS. Do you have any suggestions on how you are
going to handle that and to sort of trim this explosion we have seen
in Washington, D.C., and move some money into the field?

Mr. BoswORTH. Well, there are a couple of things I want to say.
First I would like to say that from my observation, folks that we
have working in our Washington headquarters are intelligent,
bright, hard-working people who are doing a job that they have
been asked to do. The thing where I think we have made a mistake
is that we have not looked at priorities very well.

You know, it is sometimes easy to add 2 or 3 people or 10 or 15
people here and not look at what tradeoff that has for some on the
ground field work. Maybe we cannot keep the camp ground open,
and we are going to have people here. There is work that cannot
be done out there, and we need to do a better job of figuring out
what the tradeoffs are if we are going to add or remove a person
here at the national headquarters.

That is one thing that I think is important, because I want to
make sure that people understand that I believe that the folks that
are here working are working hard, doing good work. A lot of them
came from the field. A lot of them did not, but they have lots of
good ideas and lots of energy.
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OFF THE TOP FUNDING

I think we need to be really strict about the funds that we are
holding here that have strings attached to them. A lot of these dol-
lars that are held in Washington get sent back out to the field, but
they get sent back out with strings attached. I am more inclined
to believe that we ought to get the dollars out with as much flexi-
bility as we can possibly get and hold the regions and the forests
accountable for meeting the performance that we had agreed too.

We are taking a hard look at all these off the top dollars I men-
tioned earlier to make sure on almost a project by project basis, to
decide which ones are okay and which ones we are just going to
have to forego.

So again, there are a lot of good things that are being done, but
some of the good things that are being done in here we cannot af-
ford to do. We have got to get the dollars to the ground.

SENATOR BURNS CONCLUDING REMARKS

Senator BURNS. Well, I will have some more questions and we
will get them to you in writing. I just want to say here in Wash-
ington, D.C.—I just finished a little book that is a very easy read
and it is very light, but I think it has some very, very interesting
things in it. It was written by Mo Udall, “T'oo Funny To Be Presi-
dent.” It went through his trials and tribulations of running for
President. He said he ran into a guy down in Oklahoma that was
sort of a Will Rogers type.

He said: You live in Washington, D.C, do you? And the guy, Mr.
Udall, said: Yes, I do.

He said: You got some awful smart fellows there.

Yes, we have got some of the smartest people that there is in the
world there.

He says: And you have got some that ain’t so smart.

He said: Yes, we have got some of them, too.

He says: Pretty hard to tell the difference, is it not?

I think we have to sort through those things whenever we start
initiatives and try to formulate policy. But again, we want to con-
gratulate you for your appointment. We want to work with you. I
think after you are here a year, you will have a better idea on what
needs to be done and what can be done. I think next year’s appear-
ance before this committee will be a little bit different, and we look
forward to that one also.

ADDITIONAL COMMITTEE QUESTIONS

So thank you for coming this morning. We have got a vote on
right now. We have got about 7 minutes to make it. I call these
hearings to a close, and we will send you some questions and then
some other Senators have some questions. If you could respond,
that would be great. We look forward to working with you.

Mr. BoswORTH. Thank you, Mr. Chairman.

[The following questions were not asked at the hearing, but were
submitted to the Agency for response subsequent to the hearing:]
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QUESTIONS SUBMITTED BY SENATOR CONRAD BURNS
FIRE PROGRAM—BUDGET ISSUES

Question. The proposed budget request for fire does not continue much of the
funding for rehabilitation and restoration work. In fact, it is reduced from $142 mil-
lion to $3.6 million. What will be the impact of this reduction?

Answer. Rehabilitation and restoration of the burned areas will be completed with
funding provided in fiscal year 2001 over a period of several years. There is no
needs assessment that would indicate greater funding is required. There are oppor-
tunities for the Agency to work with other kinds of funds to achieve multiple bene-
fits and complete some of the restoration work planned in the National Fire Plan.

Question. Will the Agency be able to fully restore all the areas that were burned
under the proposed level of funding?

Answer. A total of 602 restoration and rehabilitation projects were identified from
the fiscal year 2000 wildland fires. Fiscal year 2001 funds ($142 million) are being
used to implement 437 of these projects. Funds have been used for vegetative man-
agement, heritage projects, recreation, etc. We will fund the priority projects. To the
extent that any additional projects are considered valuable, we will fund these
through other sources.

Question. If we have another serious fire year, will this amount of money be suffi-
cient to address new areas that are burned and require restoration?

Answer. Yes and no. Funds will be available to complete the emergency rehabili-
tation of burned areas. Burned area restoration is viewed as an emergency (imme-
diately after the fire). Restoration activities are more long-term (1 to 2 years). Funds
for restoration included in the fiscal year 2001 appropriation to provide long-term
treatments for the 2000 fires will not be available for long-term treatments needed
for subsequent fires. The NFS appropriation would fund these treatments.

Question. The Committee is also concerned about the funding renovating and con-
struction of fire facilities. The budget request reduced the additional money we pro-
vided last year by $23 million. Does the current state of Forest Service fire facilities
place any of our firefighters at risk?

Answer. No, they do not. The FS will not place any employee in a facility consid-
ered unsafe. Original direction that went out in the development of the fiscal year
2001 facility list was to identify projects with deferred maintenance needs and/or
to address health and safety requirements that have changed since original con-
struction as a result of new legislation. None of these facilities are considered unsafe
for use but many are currently substandard and inefficient for increased workload
of the National Fire Plan. The proper condition of USDA Forest Service fire man-
agement facilities is critical to protecting lives, property, and natural resources. This
fact has been identified in the National Fire Plan.

Question. Won’t the increased number of firefighters require more facilities?

Answer. Yes, more facilities are required and the construction requests reflect the
need and are in concert with the increased workforce being hired under the Na-
tional Fire Plan. The greatest need is for crew housing, fire engine facilities, and
helicopter facilities as well as for additional renovation of airtanker facilities.

Question. How many facilities do we need to renovate or construct?

Answer. Due to a long-term backlog of deferred maintenance coupled with an in-
creased workforce, we estimate that over the long-term (10 years) approximately
1,500 facilities will need to be renovated or constructed.

Question. How long will it take to do this work at the levels proposed in the budg-

et?
Answer. Current levels of funding to maintain facilities are inadequate to meet
needs for scheduled annual maintenance. When maintenance is not performed on
schedule it becomes deferred maintenance. Without addressing this, there will be
additional annual maintenance which is deferred every year, which will in turn in-
crease the deferred maintenance backlog. As a result of reduced resource levels,
bringing facilities up to standard may never be completely realized. With the cur-
rent level of funding we would not be able to meet deferred maintenance needs as
well as new construction needs.

SUBURBAN-WILDLAND INTERFACE COMMUNITIES

Question. Last year’s bill required the Forest Service and the Department of the
Interior to report to the Congress on May 1, with an inventory of communities at
risk that need fuels reduction treatments and any additional authorities needed to
increase the number of fuels reduction projects in the urban wildland interface.
Briefly, what are the findings of the report?
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Answer. The list of communities has been completed and includes both commu-
nities in the “vicinity” of public lands and other communities in harm’s way. The
list is expected to be published in the Federal Register shortly.

1Th3 report is being finalized and will be provided to the Committee when com-
pleted.

Question. How many communities are at high risk and require fuels reduction
projects?

Answer. There are a total of about 22,000 communities listed—9,000 in the “vicin-
ity” of public lands and 13,000 other communities in harm’s way. Most will require
some level of land treatment or fire prevention efforts.

Question. How long will it take to do fuels treatments in areas at highest risk
at current budget levels?

Answer. Currently, the exact delineation of fuels projects needed is being finalized
and determination on fuel treatments needed will be made at that time.

Question. Does the Forest Service need any additional statutory authority to in-
crease the number of fuels reductions projects in the urban wildland interface?

Answer. No. The Agency is currently reviewing whether additional legislation is
needed.

STEWARDSHIP CONTRACTING

Question. In the fiscal year 2001 Interior bill Congress expanded the Forest Serv-
ice’s authority to enter into stewardship contracts. These contracts allow the Agency
to exchange forest products for forest health work to be performed by private con-
tractors. What role could these contracts have in reducing fuel loads, particularly
around urban-wildland interface communities?

Answer. Many of the projects being implemented under the Forest Service’s cur-
rent stewardship pilot authorities, both Section 338 and Section 347, are being used
to address fuels related issues and, in some instances, in wildland-urban interface
areas. Two of the procedures being tested in connection with the pilots, the ex-
change of goods for services and the retention of receipts, effectively increase the
total number of acres that can be treated within a project as compared to either by
Forest Service crews or standard contracting methods.

Question. Should the authority to enter into stewardship contracts be expanded?

Answer. The Forest Service supports aspects of stewardship contracting authority,
which may provide flexibility in accomplishing resource management activities to
improve forest health and reduce fire risks while providing jobs and products for
people. Adding additional projects under the pilot authority granted in Section 347
of Title IIT of Section 101(e) of Division A of Public Law 105-277 poses some com-
plications. Section 347 requires all project contracts to be awarded before September
30, 2002. This does not leave sufficient time to initiate, design and complete NEPA
for additional pilots. In addition, the benefit of conducting more projects to test the
new authorities adds little to the information being derived from the current
projects.

The Agency will continue to monitor, evaluate, and report on the implementation
of the existing 56 pilot projects. The results of the monitoring will provide the basis
for making adjustments to the new authorities or requesting additional authorities.
The Pinchot Institute of Conservation is under contract to carry out monitoring and
evaluation of the existing pilots in collaboration with a variety of interest groups.

LONG-TERM FIRE STRATEGY

Question. The fiscal year 2001 Interior bill required the Forest Service and the
Department of the Interior to work with the governors on drafting a long term strat-
egy for wildland fire management and hazardous fuels reduction. What is the cur-
rent status of this strategy?

Answer. The long-term strategy entitled, “A Collaborative Approach for Reducing
Wildfire Risks to Communities and Fire-Prone Ecosystems,” is in the process of
being finalized by the agencies involved.

Question. When will it be finalized?

Answer. The goal is to have the strategy approved by the summer of 2001.

Question. Has there been general agreement among the stakeholders on what
needs to be done?

Answer. Yes. The following are the nine goals that have been discussed:

—Increase public and firefighter safety;

—Reduce the risk and consequence of catastrophic wildfire;

—Improve conditions of fire-prone ecosystems (e.g., through the reduction of haz-

ardous fuels) to make them more resilient;
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—Coordinate fire prevention messages to targeted audiences at the local, state
and federal level;

—Promote local action by increasing public awareness and providing tools to en-
hance local responsibility;

—Maintain and enhance community health and economic well-being;

—Increase resource protection capabilities;

—Provide for the restoration and rehabilitation of fire-damaged lands; and,

—Enhance collaboration and coordination among all levels of government, tribes,
private landowners, and other stakeholders for joint planning, decision-making,
implementation, monitoring and learning.

SALVAGE

Question. There are a lot of dead trees on the landscape that could be salvaged
and used to supply local mills, but if these trees are not removed soon they can de-
grade so much that they lose their commercial value. In Montana, the state has had
very good success in conducting salvage sales on state lands but the Forest Service
has not done much at all. What progress is the Forest Service making on conducting
salvage sales in areas that were burned last summer?

Answer. To date, the Forest Service has offered nine timber sales in areas burned
in 2000, with a total offer volume of 39.9 MMBF. In 2001, the Agency plans to offer
a total of between 124 to 139.5 MMBF in 28 sales.

Question. Why is it taking so long for the Forest Service to conduct salvage sales?

Answer. There are certain minimum timeframes associated with the National En-
vironmental Policy Act (NEPA), the Endangered Species Act (ESA), and the Forest
Service’s administrative appeal process (a process mandated by the Appeal Reform
Act). These requirements are well defined and have been refined by court decisions.
Salvage sales may be administratively appealed, and these same sales may be chal-
lenged in court if an appeal is not successful.

Environmental analysis to meet legal requirements of NEPA, ESA, the National
Historic Preservation Act (NHPA), the Clean Water Act (CWA), and other laws can
typically take three to six months to complete. In order to make informed decisions,
field surveys must be completed, mitigation measures developed and analyzed, and
public scoping of issues completed. All of these actions take time, but the result is
a legally defensible and scientifically credible resource decision.

Additionally, environmental analyses often include consultation procedures with
the Fish and Wildlife Service (F&WS) and the National Marine Fisheries Service
(NMFS), and must be integrated to properly evaluate environmental effects. This
process sometimes involves extended time periods because of limited resources of
F&WS and NMFS. Further surveys needed for both plants and animals are often
time sensitive and require a specific time of year to produce an adequate survey.

Question. What, if anything, can the Agency do to expedite this process?

Answer. The Forest Service has some limited opportunities to expedite this proc-
ess. Streamlining and additional efficiencies are possible with the NEPA process
that could facilitate improved performance, including allowing categorical exclusions
for certain public safety, forest health, and vegetative treatments, more standardiza-
tion in analysis documentation, and increasing contracting with outside sources.

Question. The Forest Service budget indicates that you will only offer an addi-
tional 150 million board feet above last year’s salvage levels. Shouldn’t there be a
much larger increase given last year’s fires?

Answer. The increase is consistent with our ability to offer salvage sales in fiscal
year 2001. Some additional sales may be sold in fiscal year 2002, provided the wood
has not been significantly affected by insects and rot.

Question. In the previous Administration the Forest Service did not request expe-
dited NEPA procedures for the purpose of salvage logging in burned areas. Is this
a decision that should be reconsidered?

Answer. The current Agency planning and environmental analysis procedures en-
able thorough and quality decision-making. When and where we need expedited pro-
cedures, the NEPA and Forest Service policy allow for such exceptions. We have
used such procedures in the past and will use these procedures in the future where
appropriate.

TIMBER PROGRAM

Question. This year’s budget request for timber is $6 million more than last year
but only proposes to offer 2.1 billion board feet. This is more than 1 billion board
feet below what the Agency said it could offer in its budget request from last year.
A comparison of your budget submission from last year to this year’s request shows
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that your unit cost per thousand board feet has gone from $120 per thousand to
$180 per thousand.

Answer. No answer required.

Question. What explains this large increase?

Answer. Appeals and litigation on timber sales have consistently delayed our abil-
ity to achieve our planned offer of timber sales. In many cases, litigation has re-
sulted in further delay as sales are reworked to incorporate new standards and di-
rection. In some cases timber sales have had to be withdrawn or reworked such that
the planned timber sale volume cannot be accomplished. All of this work has con-
tributed to additional costs with no increase in offer volume.

Question. Does this explain why the Agency has been missing the congressionally
directed timber offer level of 3.6 billion board feet by almost one-half for the past
few years?

Answer. Yes, in part the reasons contributing to increased costs provide some ex-
planation. Higher priority work, such as responding to last summer’s wildfires and
implementing the National Fire Plan, use the same field personnel as those involved
in the timber program, and the Agency does not have the flexibility to complete all
of this work. Finally, the Agency no longer can effectively maintain a timber sale
pipeline to be used to replace those sales that are delayed.

Question. What specific things can the Agency do to improve performance in the
timber program?

Answer. The Agency needs to provide a more realistic estimate of costs and capa-
bility to offer sales. The program estimate should allow for commonplace rework re-
quired due to appeals and litigation and sufficient field personnel to rebuild essen-
tial skills that have been lost. Streamlining and additional efficiencies are possible
with the NEPA process that could facilitate improved performance, including allow-
ing categorical exclusions for certain public safety, forest health, and vegetative
treatments, more standardization in analysis documentation, and increasing con-
tracting with outside sources.

Question. Will the Agency have any more success in meeting the lower proposed
offer level, or will the Agency miss this target by 50 percent as it has in the last
few years?

Answer. The timber sale offer volumes planned in each of the past four years
could only have been accomplished had there been no serious problems experienced
during those years. However, appeals and litigation on timber sales have consist-
ently delayed our ability to achieve our planned offer of timber sales. All of these
difficulties will continue to contribute to shortfalls in achieving the planned timber
sale offer volume. However, for fiscal year 2002, we have attempted to determine
and provide more realistic timber offer numbers that reflect the uncertainties the
timber sales program continues to face.

EFFECTS OF FIRE ON OTHER PROGRAMS

Question. I know that many are concerned that in a bad fire year personnel are
diverted from their primary activity to work on fires. What was the impact of last
year’s major fire season on the accomplishments of the timber sales program and
other Agency programs? Should this be less of an issue for the timber program as
well as other programs since we have given the Agency additional funds for fire per-
sonnel?

Answer. The Agency has not collected specific information about the impacts to
the timber sales and other programs resulting from the shift in personnel to respond
to last year’s fires. However, last year’s fire emergency did affect the accomplish-
ment of other work. With specific regard to effects on the timber sales program, Re-
gions 1 and 4 both indicated that responding to the wildfires and/or burned area
recovery work following the fires did reduce the amount of timber sales planning
and preparation work that was planned last year, and was also a reason for the Re-
gions’ timber sales offer shortfall.

The additional funding to implement the “most efficient level” fire preparedness
organization will help reduce the effects of fire response on other programs of work
during a normal fire season. However, it will take some time to accomplish that
staffing level and also achieve the level of training required so that these new hires
can replace seasoned personnel from other functions who currently perform these
duties in response to fire outbreaks. In the case of a severe fire season, such as last
year, impacts will be significant given it will require the commitment of all of our
fire resources, both new and old.

Question. Has the Agency identified the number of positions it needs to fill to com-
plete work that supports firefighting, as well as rehabilitation and restoration ef-
forts, such as biologists, NEPA coordinators, and the like?
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Answer. The Agency has tentatively identified approximately 4,000 positions
needed to complete work identified in the National Fire Plan, including firefighting,
rehabilitation and restoration work, technology development, fire facilities recon-
struction and construction, assistance to States, and community protection and as-
sistance.

Question. How will the Agency ensure that it does not significantly hamper ac-
complishment by pulling personnel from performing their core functions to perform
National Fire Plan-related work?

Answer. At the requested fiscal year 2002 Wildland Fire Management funding
level, the Forest Service will be able to continue to ensure its workforce is the ap-
propriate size, and contains the appropriate skills mix to effectively reduce haz-
ardous fuel, undertake rehabilitation and restoration work, provide community as-
sistance, and handle needed firefighting capability. Requested funding levels in
other program areas are adequate to complete planned on-the-ground resource ob-
jectives.

CATEGORICAL EXCLUSION

Question. One tool that the Agency has had in the past was the Categorical Exclu-
sion from NEPA for small timber sales. This allowed the Forest Service to expedite
the NEPA process for small sales. In the fall of 1999, a judge in Illinois prohibited
the Forest Service to continue using the Exclusion. The last Administration prom-
ised to fix the problem by initiating a new rule-making but this never happened.
Does this Administration plan to do a rule-making so that this Categorical Exclu-
sion can be used again?

Answer. The Forest Service is collecting information on the scope and environ-
mental effects associated with small timber sales, fuel reductions, and forest health.
After this information is compiled, the Agency will determine if a need exists for
a categorical exclusion for small timber sales. If a Categorical Exclusion is needed,
the Agency will begin a public process to amend our NEPA procedures. The Agency
currently has other categorical exclusions that are used for thinning, hazard tree
removal and other forest vegetation improvements.

Question. How long will it take to go through the rule-making process?

Answer. A rule-making process takes about 18 months. The process of amending
our NEPA procedures could take as long as a year. We are still evaluating the proc-
esses that re needed.

FIRE—TRAINING AND HIRING OF LOCALS

Question. SPF SASI-32. Last summer in Montana, a lot of local people wanted
to help on the fires but they didn’t have the required training and certification.
Many of these people also had equipment but it was not certified by the federal
agencies for use on fires. Has the Agency done anything to address the issue of
training people in local communities to work on fires?

Answer. Workforce training programs instituted in fiscal year 2001 will enable
local residents to develop more competitive skills specific to the projected work and
government contracting processes.

Question. Are funds appropriated for the National Fire Plan being used to address
the problem?

Answer. Yes, for example on the Bitterroot National Forest the Agency plans to
expend about $6,000 in fiscal year 2001 to provide local training opportunities.

Question. Can the Committee be assured that similar problems will not occur this
fire season?

Answer. In an effort to prevent similar problems from occurring this fire season,
the Forest Service has implemented partnerships to facilitate local workforce hiring.
Partners include U.S. Department of Labor, State Job Services, AFL—CIO, Local Re-
source Conservation and Development Organizations, and other sister agencies such
as the Bureau of Land Management.

WASHINGTON OFFICE INITIATIVES

Question. Agency personnel and the public are frustrated with the lack of money
that makes it to the field for on-the-ground work. In recent years, it seems that the
Washington Office headquarters has grown and takes more and more money “off the
top” for overhead or dubious “national initiatives.” What is your opinion about what
appears to be excessive “off the top” charges?

Answer. In fiscal year 2000, as a result of mid-year review, Washington Office
(WO) funding—off the top—was reduced to $350 million. This amount includes
funding not only for the WO, but includes resources to support for detached units
such as the National Interagency Fire Center (NIFC) and funding for nationwide
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costs paid centrally which support such things as costs for the National Finance
Center, financial management systems, telecommunications. In addition this
amount includes resources for priority projects where funding is shown as “off the
top” but goes out to the field as a specific earmark. The Agency is committed to sus-
taining this reduced level, absorbing all uncontrollable costs in fiscal year 2001 and
aggressively moving towards reducing this level in fiscal year 2002. In order to es-
tablish the level of funding for the WO for fiscal year 2002 and reduce the number
of off-the-top projects, we are in the process of evaluating projects by a team of WO
and field personnel. We expect this process to be completed and finalized by mid-
June.

Question. What can the Agency do to become more efficient and get more money
to the field for projects?

Answer. The Agency has begun an intensive review of “off the top” funding with
the objective of maximizing funds to the ground. We are currently in the final stages
of this review. While every effort is being made to keep the headquarters office lean,
it is also clear that new ways of doing business must be found for many “off the
top” activities which support field operations. Some examples include possible
changes in how detached units are funded and managed, how nationally significant
field based projects can be accomplished without the holding of funds in head-
quarters, and how transfers are managed for departmental assessments.

Question. Do we need fewer people in the Washington Office and more people at
the Regional or Forest level?

Answer. Employees in the Washington office perform a valuable function for the
Agency. Critical jobs that support Agency accountability, communication, and pro-
gram leadership reside in the Washington Office. It is not sufficient to simply say
the Washington Office has too many people. A thorough review of how headquarters
operations are funded is necessary. Additional reviews of the efficient placement of
people performing work in support of the field, and the processes and systems asso-
ciated with headquarters support must be examined. We expect these evaluations
will be an integral part of Agency and departmental streamlining initiatives.

CONTROVERSIAL RULEMAKINGS

Question. In the final days of the last Administration, a number of controversial
rulemakings like the Roadless rule were promulgated. Some of these are being liti-
gated and the Agency may be limited in what it can say about them. Which of the
major rulemakings of the Clinton Administration are being reviewed by the current
Administration?

Answer. The Department of Agriculture is reviewing two major Rules concerning
the management of National Forest System lands that were promulgated during the
final days of the Clinton Administration: the Roadless Area Conservation Rule and
the National Forest Management Act (NFMA) Planning Rule.

Question. What is the timeframe for decisions to be made about whether to modify
or maintain these rules in their current form?

Answer. Roadless Rule: On May 4, 2001, Agriculture Secretary Ann M. Veneman
announced that the Forest Service would implement the Roadless Area Conserva-
tion Rule, effective May 12, 2001. The U.S. District Court for the District of Idaho
on May 10, 2001, preliminarily enjoined the Department from implementing the
Rule. However, the decision does not preclude the Department from taking steps to
address the concerns raised about the Rule by interested parties, local communities,
tribes, and states impacted by the Rule.

Planning Rule: Many Forest Service employees, retirees, elected officials, and rep-
resentatives of external organizations interested in National Forest System manage-
ment have expressed serious concerns to the Administration regarding the Agency’s
ability to implement some of the provisions of the November 9, 2000, planning rule.
A modification extending for one year the date by which all plan amendments and
revisions must comply with the new planning rule was prepared and published in
the Federal Register on May 17, 2001. The Department has made the decision to
review certain provisions of the planning rule carefully and identify and propose any
adjustments that may be necessary in a future rulemaking effort.

Question. What, if any, budgetary impacts might there be if these rulemakings
require modification?

Answer. The costs associated with modifying the Planning Rule will be covered
by the Agency out of funds appropriated by the Congress in fiscal year 2001 for land
management planning purposes. Funds set aside for implementing the new Plan-
ning Rule will now be used to modify and implement it. No reductions in field allo-
cations will be made as a result of this decision.
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FINANCIAL ACCOUNTABILITY

Question. The latest report from the GAO continues to list the Forest Service as
an Agency at high risk for waste, fraud, and abuse. When will the Forest Service
be able to obtain a clean audit opinion so that it can be removed from this list?

Answer. The GAO added the Forest Service to the high risk list in its January
1999 report, identifying “pervasive and long-standing” weaknesses in the financial
accountability area. The Forest Service replied to the GAO, outlining its corrective
action plans for this area. When GAO issued the January 2001 high risk list, the
same issues were not addressed, but were replaced by two new areas: need to im-
prove its organizational alignment and control by linking its budget and organiza-
tional structures as well as its budget allocation criteria, forest plans, and perform-
ance measures to its strategic goals, objectives, and strategies; and lacking financial
accountability within its existing field structure.

The Forest Service has prepared and is implementing corrective action plans for
each of these areas. The Forest Service anticipates obtaining an unqualified audit
opinion on a significant portion of fiscal year 2001 financial statements, i.e., the
Agency’s balance sheet. The Forest Service anticipates obtaining an unqualified
audit opinion on all of the Agency’s fiscal year 2003 financial statements. GAO re-
quires the receipt of unqualified audit opinions for two consecutive years before re-
moving an Agency from the high risk list. Therefore, the Forest Service anticipates
to be removed from the high risk list two years after receipt of an unqualified audit
opinion.

%ug}stion. What are the key problems that the Agency faces in getting a clean
audit?

Answer. Based on the U.S. Department of Agriculture Office of Inspector General
(OIG) Audit Report of Forest Service fiscal year 2000 Financial Statements, the fol-
lowing key problems have been identified as hindering the Agency from obtaining
an unqualified audit opinion in fiscal year 2000:

—The Forest Service converted from the legacy Central Accounting System to the
new Foundation Financial Information System (FFIS) during fiscal year 2000.
Due to the complexity of FFIS, Forest Service and OIG unfamiliarity with ex-
tracting data from FFIS, and difficulties in extracting data listing all Unpaid
Obligations, Accounts Receivable, and Accounts Payable as of yearend and data
for Revenues and Expenses, there was a substantial delay in OIG statistical
sampling and field-testing until mid-January, 2001. OIG audit fieldwork was
further hindered because the Forest Service was unable to trace many of the
sample transactions related to automated processes for indirect cost distribution
and automated processes used to compensate for problems in interfacing other
accounting systems with FFIS.

—The OIG was unable to determine the accuracy of total fund balances with the
U.S. Treasury in the Forest Service balance sheet as of September 30, 2000.
However, the Forest Service has made a significant improvement in this area.
Last year, fiscal year 1999, the OIG reported that the fund out-of-balance condi-
tion between Treasury records and the Forest Service general ledger totaled
about $674 million. For the fiscal year ended September 30, 2000, the absolute
value of the out-of-balance amount totaled about $180 million. The Forest Serv-
i(ge Gis continuing its reconciliation efforts in cooperation with USDA and the

1G.

—The OIG was unable to determine the reliability of individual real property as-
sets that comprised $1.8 billion, i.e. 38 percent, of the Agency’s book value of
General Property, Plant, and Equipment. However, during fiscal year 2000, the
Forest Service successfully implemented a road costing methodology that pro-
vided an auditable value of $2.57 billion for the Agency’s 381,000 miles of roads.
The Forest Service is aggressively continuing corrective actions through fiscal
year 2001 to provide auditable values for real property.

—The OIG was unable to determine the reliability of the Statement of Budgetary
Resources because significant adjustments were made to the FFIS general ledg-
er trial balances for various Treasury symbols to equal amounts shown in treas-
ury records. The Statement of Budgetary Resources was incorporated into the
Federal financial statements in 1998 and was created as an aid in controlling
the use of budget authority, consistent with requirement of fiscal laws such as
the Anti-deficiency Act. Because the Statement of Financing is used to reconcile
the differences from accrual-based measures in the Statement of Net Cost with
the obligation-based measures used in the Statement of Budgetary Resources,
the scope limitations relating to the Statements of Net Cost and Budgetary Re-
sources also affected the Statement of Financing.
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Due to the extent of the limitations noted above, the OIG was not able to express
an opinion on the financial statements.

Question. This has been a problem for years. Why is it taking so long to fix it?

Answer. Until fiscal year 2000, the Forest Service did not have an integrated ac-
counting system. While the Forest Service is still using some antiquated subsidiary
(“feeder”) systems, the Agency’s Federal Financial Managers Integrity Act (FFMIA)
remedial action plan includes corrective actions to enhance the performance of some
of these systems and to integrate other activities into FFIS. Major efforts have been
focused on improving system availability, data credibility and system reports, elimi-
nating “feeder” systems, aligning financial management processes, and linking fi-
nancial and program data.

FIRE DEFICIENCY

Question. The Forest Service fiscal system had a major backlog at the end of the
fiscal year which resulted in a large number of fire-related transactions being posted
on the last day of the fiscal year, and before additional funds could be advanced to
cover these expenses. This resulted in the Forest Service being in technical violation
of the Anti Deficiency Act. What exactly occurred?

Answer. The Washington Office staff closely monitored obligations the closing
weeks of the fiscal year. At the end of the day on Friday, September 29th, it ap-
peared that the approved apportionment of an additional $76 million from KV would
provide sufficient resources to close the books for the fiscal year in a state of sol-
vency. The Wildland Fire Management appropriation had $1.3 billion available for
Wildland Fire Management activities. At the end of September, with fire suppres-
sion obligations around $800 million and total obligations of just over $1.2 billion,
it appeared that sufficient funds were available.

However, additional transactions input on the evening of September 29th, week-
end processing of payroll and upload from feeder systems, as well as missed obliga-
tions reported as part of the year end close process revealed that total obligations
for fire suppression activities topped $1 billion, and total appropriation spending
was close to $1.5 billion.

Over $200 million was obligated the last day of the year, which prompted an in-
depth review. In addition to only 50 percent system availability the month of Sep-
tember, and a slow system due to a severe overload of activity from the worst ever
fire season, this review revealed:

—Obligations for payments to states should have been entered earlier.

—Timely estimates were not received from state firefighting organizations.

—Many of the large contracts for catering and aircraft were not obligated until

the last few days of the year.

—Many obligations had to be entered the first few days of the new year against

the prior year because the system was not operating smoothly.

Question. What steps are being taken to prevent this from happening again?

Answer. As a first step, the Forest Service conducted an in-depth review which
identified a number of improvements to prevent a future anti-deficiency. In working
with the USDA Project Office, the Forest Service has taken many steps to reduce
the time needed to run the nightly cycle, which has resulted in a stable system and
full availability during the day.

A team was formed to look at both improved methods of payment and more timely
obligations. Direction will be issued to the field units in early June with alternative
payment methods to be implemented when overloads occur at any location. This will
overcome many of the delays that took place last year. Additional detailed direction
will be issued regarding obligations, ensuring that all obligations will be entered
into FFIS on a more current basis. The Washington Office will have a better under-
standing of obligations being incurred throughout the year, and increased emphasis
placed on compliance with due dates the last month of the fiscal year. Special em-
phasis is being placed on the big ticket items, such as contracts and the agreements
with the states.

Question. Why is the Forest Service still having such a difficult time getting its
fiscal and accounting systems in order?

Answer. The implementation of FFIS has been a challenge for the Forest Service.
However, the vast majority of problems recently being experienced are related to the
old feeder systems still in use. These feeder systems were built 20 or more years
ago to facilitate the processing of payments and intra-governmental transactions.
Many of these old technologies still require intensive manual input and the inter-
faces to submit the transactions from these feeder systems to FFIS are complex. The
manual input is prone to human error. These interfaces need to connect the old
technologies to the more modern technology of FFIS. Often the old technologies were
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designed to work in ways that are not compatible with FFIS processing and, like-
wise, FFIS works in ways not compatible with the feeder system processing. Minor,
seemingly inconsequential, mistakes can lead to significant problems in payment
and billing processing. Edits needed to successfully process transactions in FFIS are
too complex to be incorporated in the feeder systems or the interfaces with the feed-
er systems. This means transactions can still fail to be recorded in FFIS even
though they are successfully recorded in the feeder system, thus delaying payment
until the problem in FFIS is corrected.

The feeder system processes are often transparent to the user. Users often con-
sider FFIS as the problem when, in fact, a feeder system has created the problem.
It’s also common for any payment-related problems to be characterized as “FFIS
problems” because payments are closely associated with the accounting system. The
new financial environment of tighter controls and more stringent standards coin-
cided with the implementation of FFIS. The resultant policies from this stricter en-
vironment were not always readily acceptable by all users or otherwise created more
work for them. Displeasure from this stricter environment was often blamed on
FFIS since FFIS is the new accounting system.

The complexity of FFIS has also created training issues. Some processes are, un-
fortunately, necessarily complex and any error in the process of establishing or re-
cording a transaction will cause the transaction to fail. Often these processes are
performed only on an occasional basis, so user familiarity with the process is dimin-
1shed making errors more likely to occur.

The Forest Service has initiated a new training program to explicitly address the
training issues. New training courses are being developed with a focus not just on
how FFIS works, but also on how to specifically perform Forest Service business
processes using FFIS.

The USDA Associate Chief Financial Officer (ACFO) for Financial Systems is
working cooperatively with the Forest Service to resolve the feeder system issues.
Processes and solutions to existing problems have been and continue to be pursued.
A Memorandum of Understanding (MOU) was established to allow the Forest Serv-
ice, the National Finance Center (NFC), and the ACFO to work cooperatively and
provide a formal tool to address issues and operations. Summit Teams with mem-
bers from the Forest Service, the NFC, and ACFO office were created in October
2000 to specifically address and resolve the significant issues. Many of the issues
addressed by the Summit Teams have been resolved and the teams continue to work
on remaining issues. An issue tracking system was established to record issues and
monitor progress on the resolution of issues. The ACFO conducted a formal study
to specifically address the feeder systems with recommendations on replacement, in-
tegration, or enhancement of them.

The Forest Service created a special team tasked to resolve data quality issues
that resulted from the problems experienced from feeder systems and implementa-
tion. This team is called the Financial Accountability and Stabilization Team
(FAST). FAST has already resolved most of the original issues it was chartered to
fix and it continues to evolve to address additional issues as they arise.

The Forest Service conducted a Post Implementation Assessment (PIA) of the
FFIS implementation. The PIA identified both the strengths and weaknesses of the
implementation effort. The PIA provided the Forest Service with a roadmap to im-
prove upon the FFIS implementation to help assure success with continued FFIS
operations.

While problems and issues are still present, significant progress has been made
towards resolving them. To fully resolve all the problems with the feeder systems
will take several years as resolution may require the complete replacement of most
feeders. However, short-term solutions to problems will continue to be sought and
implemented.

TIMBER QUESTIONS

Question. The Chief has stated recently that one factor limiting the Forest Serv-
ice’s capability to offer timber is attrition of employees with special skills in timber
sales preparation and administration. What steps is the Agency taking to address
its r})eed for employees with special skills in timber sale preparation and administra-
tion?

Answer. The Agency is making a concerted effort to identify key skill deficiencies
and fill vacant positions, as needed.

Question. The Chief has also commented that the timber pipeline has been
virturally eliminated. Would additional funds for the Forest Service timber program
to add pipeline volume help address this problem, or is this the amount requested
the total amount the Agency could expend in fiscal year 2002?



173

Answer. Additional funding could be dedicated to preparing pipeline volume in ad-
vance that could hopefully be offered two to four years later, however only if the
current issues surrounding the timber sale program can be resolved would we be
successful in increasing the timber sale program. This is because the nature of the
issues is such that they not only affect the sales offered and under contract, but also
the sales in the pipeline. We cannot guarantee that additional sale pipeline work
could be offered as planned if future issues about the timber sale program continue
to be raised.

Question. What specific actions could Congress take that would help the Agency
increase timber pipeline?

Answer. The Administration is evaluating its administrative authorities, which is
an appropriate first step to take.

Question. What administrative actions can the Agency take that help increase
timber pipeline?

Answer. We can allocate sufficient resources within our budget request to increas-
ing the timber sale pipeline by maintaining a cadre of dedicated field personnel.
However, as we stated in answer above, unless the nature of the issues surrounding
the timber sale program change, these issues are likely to affect the timber pipeline
as well, resulting in no appreciable increase in timber sale offer in future years.

Question. Currently, there is litigation in the South, the Pacific Northwest, and
Alaska that has caused enormous problems for the timber program in those areas?
What is the status of litigation in these areas?

Answer. It is correct that litigation has caused an enormous impact on the pro-
grams of almost every Region. This impact has resulted in longer timelines and in-
creased cost to the program, in addition to the delays or cancellation of proposed
sales. None of the cases noted above are on a timeframe to suggest an early resolu-
tion partly because there has been a history of appeals after decisions have been
made. Generally, it will take 2-3 years to resolve a case. Afterwards, most of the
projects involved need to go through an evaluation of new information and changed
circumstances that can lead to reinitiation of the NEPA process. This can add con-
siderable time to get a project under contract.

Question. What amount of volume is currently being held up because of litigation
in these areas?

Answer. The best estimate we can provide at this time is that 40-50 percent of
these regions’ programs is being held up by the present litigation. We do not have
a specific figure because we do not track litigation delays separately.

Question. When does the Agency expect that the most significant lawsuits in these
areas can be resolved?

Answer. There is no way to definitively say when these lawsuits will be resolved.
Although there are ongoing settlement discussions in the South, we have found that
additional lawsuits by other parties continue the delay. And, as noted, there are
often additional appeals to the decision and/or motions to amend complaints that
make this an impossible process to predict.

Question. The Committee is concerned about reports that the Salvage sale fund
is seriously depleted due to rising preparation costs and litigation. What is the cur-
rent amount in the Fund?

Answer. At the start of fiscal year 2001, the regions reported total funds available
of over $129 million.

Qu?estion. Is this sufficient to conduct all proposed salvage sales for fiscal year
20027

Answer. As a permanent appropriated fund, our policy requires that each unit
manage its respective Salvage Sale Fund (SSF) and plan its salvage sale program
to ensure SSF is available to meet the timely salvage of insect-infested, dead, dam-
aged, or downed timber, and associated trees for stand improvement. National direc-
tion expects each unit to maintain its salvage sale fund at one and one-half times
its three-year average salvage sale program needs. The $129 million available to
start the fiscal year 2001 program is at least $45 million less than this level. Since
the preparation and submission of the President’s fiscal year 2002 Budget, it has
become apparent that the balance within some regions’ salvage sale accounts will
not be sufficient to conduct all proposed salvage sales in fiscal year 2002, without
deleting reserves. This is due to low values for the salvage being sold, and therefore
low collections into the salvage sale fund. Additionally, large-scale, catastrophic
events similar to those that occurred last year could quickly exhaust the available
SSF.

Question. If not, how much additional funding is needed?

Answer. The Regions have the opportunity to use appropriated funds to carry out
their salvage sale program if they do not have adequate funds in their salvage sale
account. The use of appropriated funds in this manner may affect the total amount
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of timber offered by the Agency because appropriated funds are limited. We con-
tinue to work with the field units to ensure that they are maximizing the oppor-
tunity for placing collections into the salvage sale fund.

PLANNING

Question. The Agency anticipates that 18 forest plans will be completed, 9 forest
plan revisions will be initiated, and 16 forest plan revisions will continue during fis-
cal year 2002. Is it possible to take these actions on forest plans given the Acting
Deputy Under Secretary’s report to the Forest Service concerning problems with the
recently issued planning rules? How will the Agency’s review of the planning rule
affect the budget request for fiscal year 2002 Land Management Planning funds?

Answer. Work on all on-going Forest Plan revision efforts, including those initi-
ated this year, will continue even though the 2000 Planning Rule will be reviewed
and possibly adjusted. The Agency prepared and published a modification extending
the transition language in the 2000 Planning Rule that allows these revision efforts
to be completed either under the 1982 Rule or the 2000 Rule. The Agency expects
most of these efforts will continue and be completed under the 1982 Rule.

Question. How will the Agency’s review of the planning rule affect the fiscal year
2002 budget request for Inventory and Monitoring funds?

Answer. The Agency’s review of the of the 2000 Planning Rule will not affect the
fiscal year 2002 budget request for Inventory and Monitoring funds. The workload
and accomplishment during the year may shift somewhat to reflect a greater em-
phasis on conducting inventories, watershed assessments and monitoring instead of
the up-front broadscale assessment work required under the new Rule.

Question. How would the Agency’s unit costs for planning and inventory and mon-
itoring be affected if the new planning rules were fully implemented in the planning
process for fiscal year 2001 and fiscal year 20027

Answer. The 2000 Planning Rule has some new and different requirements re-
garding collaboration, the integration of science into planning, and conducting as-
sessments and analyses related to sustainability and species viability. A Forest
Service review team recently concluded that problems identified as a result of these
changed requirements raise questions as to the Agency’s ability to implement the
final Rule. Implementing these requirements could increase the unit cost for con-
ducting a Plan revision. However, the new Rule also provides more flexibility for
Agency line officers in determining how many of these and other requirements are
implemented in any given revision effort. As a result, the cost of conducting a Forest
Plan revision could vary significantly and may be less than under the 1982 rule.
The Agency is currently reviewing the new Rule to determine if any adjustments
are needed and will also be developing guidance for implementing the Rule. Until
this implementation guidance is developed, the effect of the new Rule on the cost
of conducting Plan revisions will not be possible to estimate; however, it is our in-
tent to reduce costs wherever possible.

Question. What, if anything, is the Agency doing to reduce unit costs for forest
planning activities?

Answer. The Agency is trying to ensure that Plan revisions are conducted in the
most efficient and effective manner possible. Unit costs are being reduced by com-
bining specific revision activities within and among Forests. In some cases, Adminis-
trative Units with multiple Plans are conducting simultaneous revision efforts or
combining the revision of two Plans into a single Plan. Similarly, the Agency is
scheduling joint revision efforts on adjacent Forests with similar issues and land
conditions to increase efficiency and be more responsive to local publics. The Agency
is also trying to ensure that Forest Supervisors have as much flexibility as possible
in determining the scope of individual revision efforts and don’t have to conduct un-
necessary analyses or go through other irrelevant planning steps.

SURVEY/MANAGE

Question. Due to a provision in the Northwest Forest Plan that the Agency did
not comply with related to the counting of individual members of various species
like fungi and mollusks, a majority of the timber sales under the plan were enjoined
or held up administratively for fear that they would violate the Court’s injunction.
What is the current status of the Agency’s efforts to address this problem?

Answer. A Northwest Forest Plan amendment, known as the Survey & Manage
Record of Decision and Standards and Guidelines (ROD), was signed by the Secre-
taries of the Interior and Agriculture in January 2001. With implementation of this
ROD in February 2001, the problem described above was fully addressed and re-
solved. As a result of this ROD, timber sales are no longer enjoined, as the injunc-
tion, as well as a consequent court settlement, has ended.
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In this ROD, species (such as some fungi and mollusks) that were too difficult and
inappropriate (i.e., not practical) to survey prior to projects such as timber sales, re-
quire broader and more suitable survey efforts called strategic surveys. Thus, only
those species that can be adequately located and identified in a reasonable time-
frame (i.e. practical, pre-disturbance surveys) are surveyed prior to timber sale plan
completion. Throughout Washington, Oregon and California, 67 species are cur-
rently considered practical to survey prior to timber sale plan completion.

Additionally, in this ROD, some species were removed from the Survey & Manage
lists.

Question. What level of timber will the Agency offer in fiscal year 2001 and fiscal
year 2002 in areas covered by the Northwest Forest Plan?

Answer. The Agency can offer up to 421,000 CCF (Hundred Cubic Feet) equiva-
lent to about 211,000 MBF (Thousand Board Feet) in fiscal year 2001, and 310,000
CCF (about 158 MBF) in fiscal year 2002. If the current lawsuits affecting the
Northwest Forest Plan Forests can be resolved before year-end, substantially more
volume could be offered. These numbers include regular program, salvage, and an-
ticipated fiscal year 2000 carryover sales.

Question. How much is it going to cost for the Agency to comply with the onerous
survey requirements of the Northwest Forest Plan in fiscal year 2001 and in fiscal
year 20027

Answer. To meet survey requirements of the Northwest Forest Plan, the funds re-
ceived and distributed to Regions 5 & 6 for the fiscal year 2001 Survey & Manage
species surveys within planned timber sale areas was $10 million ($3 million to R5
and $7 million to R6). These surveys are called pre-disturbance surveys. These tim-
ber sale survey funds were divided into several parts: pre-disturbance surveys (re-
quired before sales can be awarded) and re-work on awarded, enjoined sales; pre-
disturbance surveys and rework for replacement volume sales; pre- disturbance sur-
veys of timber sales not awarded, but delayed; and surveys of new timber sales.

To meet survey requirements of the Northwest Forest Plan in fiscal year 2002,
we project up to a 20 percent reduction from the fiscal year 2001 funding level to
implement pre-disturbance surveys on timber sales. Besides meeting fiscal year
2002 timber sale work, the Agency would conduct initial surveys for future timber
sales.

Another type of survey effort, called a strategic survey, is used for all species, and
especially for species that are not practical to survey for. In fiscal year 2001, $10
million was received and distributed in Regions 5 and 6 for strategic surveys. Sev-
eral activities are funded in the strategic survey efforts including: information/data
management; management recommendations that provide guidelines for species site
management; strategic surveys (e.g., habitat modeling, random plot surveys, known
site re-visits); and survey protocol development. For fiscal year 2002, $9.5 million
is needed to meet strategic survey needs of the Northwest Forest Plan.

Question. What line items will be assessed to pay for these costs?

Answer. Pre-disturbance surveys within planned timber sale areas are funded by
the Forest Products budget line item. Strategic surveys were funded out of the In-
ventory and Monitoring budget line item in fiscal year 2001.

INTERIOR COLUMBIA BASIN ECOSYTEM MANAGEMENT PROJECT (ICBEMP)

Question. After years of work, a final Record of Decision has not been issued with
respect to the Interior Columbia Basin Ecosystem Management Project. When does
the Forest Service and BLM anticipate issuing a final ROD? What obstacles remain
before this ROD can be finalized?

Answer. A Final Environmental Impact Statement (EIS) and Proposed Record of
Decision (ROD) were released on December 15, 2000. Forest Service and Bureau of
Land Management (BLM) Regional Executives asked their staffs to develop options
to address how to proceed with ICBEMP. An initial set of options was identified.
Additional staff work is being done on a subset of these options that will include
the identification of any major implementation obstacles. The Regional Executives
will forward one or two recommended options on how to proceed to the Chief and
Acting BLM Director, most likely in July 2001. These recommendations will then
be discussed with the Secretaries of Agriculture and Interior. If the decision is made
to finalize a ROD, the Agency will develop an implementation plan that will address
any identified obstacles.

Question. What options are agencies considering for implementation? (All the ones
stated in the EIS, or potentially other ones that would require additional NEPA doc-
umentation.)
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Answer. As the agencies implement the ICBEMP (with or without a ROD), they
currently plan to do so in general conformance with one of, or a combination of, the
options identified in the EIS.

RESEARCH

Question. The Agricultural Research, Extension, and Education Reform Act of
1998 mandated major enhancements in the FIA program. One of these was that the
Forest Service needed to move to an annualized inventory of forest lands in all
states. The FIA program provides the only continuous inventory that quantifies the
status of forest ecosystems, including timber and non-timber information across all
landownerships in the United States. This information is very important to industry
and state foresters, among others. What is the cost to perform inventories on an
annualized basis?

Answer. We estimate that it will cost $6.5 million in 2003, the anticipated first
year of full implementation, to deliver a basic level of FIA service to all customers.

Question. Given the importance of the program, why hasn’t research increased
funding for it for fiscal year 20027

Answer. The President’s Budget is prioritized and balanced to focus resources on
the programs and outcomes that are most vital to achieving the objectives and goals
of the Agency. The fiscal year 2002 funding level for FIA reflects the Agency’s capa-
kl;ili{cy to complete priority work activities within the framework of the total Research

udget.

Question. Last year, the Forest Service has entered into an Memorandum Of Un-
derstanding (MOU) with the National Association of State Foresters which states
that if Congress does not provide certain levels of funding for this program as set
out in the MOU, the Agency will redirect other program funds to make up the dif-
ference. What amount of funding is stated in the MOU for fiscal year 20027

Answer. $56,700,000 was the funding level specified in the MOU.

Question. From what other sources does the Agency plan to redirect funds if suffi-
cient money is not appropriated to meet the levels in the MOU?

Answer. The Agency is currently reviewing the applicability of the non-binding
MOU and alternatives to achieving the level of funding suggested.

Question. Will the Agency submit this “redirection” for a reprogramming?

Answer. The Forest Service will comply with the applicable laws and guidelines
regarding reprogramming.

Quesg)ion. If money is redirected within research, from what program areas would
it come?

Answer. If the redirection involves reprogramming of appropriated funds across
appropriation “mainheads”, then the Agency will submit this request. However, all
three Forest Service resource Deputy Areas—Research, State and Private Forestry,
and National Forest Systems—have existing Congressional authorizations to spend
appf{opriated funds on forest inventory and monitoring as a normal part of their
work.

Question. Currently funds are appropriated for FIA in the Research, State and
Private Forestry, and National Forest System appropriations. What, if any difficul-
ties, does this cause in administering the program?

Answer. Dispersion of funding results in two challenges. Because FIA is jointly
administered by six Regional Research units, there is a need to negotiate and trans-
fer the four different sources of funding to their management destinations in the
FIA units in Research stations. Secondly, cost-sharing of S&PF funds in future
years will be a challenge. Western states may be less-willing to cost-share an inven-
tory program that takes place primarily on federal lands and does not qualify for
cost-share matches.

Question. What has been the position of program stakeholders like the state for-
esters and industry with respect to the current funding mix?

Answer. Most program stakeholders are not aware of or exposed to the challenges
caused by the funding mix; as long as the program is delivered, they are satisfied.
The National Association of State Foresters (NASF) is aware of the issue due to its
unique role as program partner as well as customer.

Question. For example, would it be more useful to have more money in S&PF
versus Research or vice versa?

Answer. There are some difficulties that arise, however the Forest Service is re-
viewing methods for better coordination among the staffs and possible consolidation
of resources in one line item.

Question. The Forest Service is proposing in the fiscal year 2002 budget to reduce
funding for the Joint Fire Science Program from $8 million to $4 million. The De-
partment of the Interior has maintained the funding at $8 million. Why has the For-
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est Service proposed reducing this program, particularly given the severe fire risk
in our nation’s forests?

Answer. Based on competing priorities for Wildland Fire Management and other
program funds to implement the range of wildland fire preparedness, fire oper-
ations, and other critical activities in fiscal year 2002, the $4 million level is the
amount available for the Joint Fire Sciences Program in fiscal year 2002.

Question. What, if any, problems will be caused by the proposed discrepancy in
funding between DOI and the Forest Service?

Answer. The Joint Fire Sciences Program (JFSI) was designed to operate with
equal contributions from each of the two departments. Unequal representation could
be an impetus for having to change the representation on the Governing Board and
in the newly established Stakeholder Advisory Group.

MISCELLANIOUS

Question. What is the current status of the Agency’s efforts to complete the
inventorying of its real property assets through the INFRA database system?

Answer. The Forest Service is currently tracking the vast majority of its real
property assets within the Agency’s Infrastructure (INFRA) asset management sys-
tem. Within INFRA modules, the Forest Service is tracking buildings, dams, roads
and road bridges, trails, administrative sites, campgrounds and other Recreation de-
veloped sites, and other assets that are used as part of the management of the
Agency. However, INFRA modules for assets used for fish and wildlife habitat, geol-
ogy and minerals, and parts of the Agency’s watershed programs have not yet been
developed. Because there are fewer of these assets and they generally have a lower
value, the development of other asset modules took precedence. The mining site
module is currently under development and Forest Service will develop modules for
the remaining assets in the future.

Question. Has agreement been worked out with the Inspector General regarding
threshold values that Question trigger requirement to inventory, and sample size
for roads?

Answer. The Forest Service and USDA regulations require an inventory of all real
property assets every two years, regardless of value. The current capitalization
threshold for all USDA agencies is $5,000. The Forest Service and the OIG have
discussed threshold values which would in turn trigger an inventory or the develop-
ment of a sampling methodology for inventorying all real property. The USDA Office
of the Chief Financial Officer is in the process of recommending/negotiating a De-
partmental policy which would increase the current capitalization threshold. While
the amount of the new capitalization threshold is unknown at this time, it is antici-
pated to be agreed upon by July 31, 2001.

Question. How is the effort to interface the INFRA database with the Agency’s
new FFIS accounting software progressing? Have any compatibility problems aris-
en? If so, what is the Agency doing to resolve these problems?

Answer. The Forest Service is aggressively pursuing efforts to interface the
INFRA database with FFIS. Toward this end, the Agency routinely incorporates
necessary attributes within the development of INFRA modules to assure compat-
ibility between INFRA and FFIS.

Question. Last year, a major budget restructuring was approved by the Com-
mittee. Has this reduced the number of accounting transactions that were over-
loading the accounting system? If so, how much have they been reduced.

Answer. FFIS is a financial management system that is in compliance with the
implementation of the U.S. Government standard general ledger (SGL) at the trans-
action level. Implementation of the SGL at the transaction level assures that the
reporting and accounting comes from the accounts and the journal entries. The im-
pacts of the budget restructuring did not result in a reduction of full time equiva-
lents (FTE’s), closing campgrounds or offices, or reducing the number of contracts
and/or agreements that the Forest Service has with cooperators, government agen-
cies, or commercial vendors for the delivery of goods and/or services. Thus, a reduc-
tion was not realized, and there was no significant impact on the number of initial
transactions processed from the various feeder systems, such as, purchase orders,
payment of telephone and utilities, or payroll. However, the budget restructuring
significantly improved the overall time required to execute offline processing jobs
supporting FFIS.

The monthly cycle, as the name suggests, occurs once a month. The purpose of
the monthly cycle is to close that month (accounting period) for internal and exter-
nal reporting purposes. The Forest Service runs a series of jobs during the monthly
cycle to support the payment and billings processes, as well as perform general ledg-
er updates. Cost allocation, which is a major part of the monthly cycle, is the proc-
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ess of distributing costs or revenues from a pool to one or more bases. For the Forest
Service, this equates to distributing from a pool budget line item to prospective
budget line items. This process distributes actual indirect costs associated with pro-
viding services that are not directly identifiable with a specific accounting entity.

The budget restructuring process, along with a few other changes, significantly
enhanced the efficiency of the job processing time. From October through March of
fiscal year 2000 compared to fiscal year 2001, we have reduced the number of gen-
eral journal records produced as a result of the cost allocation process from
152,264,388 to 99,488,178, which is a reduction of 52,776,210 records. Reducing the
number of journal records also improved the efficiency and processing time of other
jobs that run in the monthly cycle, such as, maintenance (performing backups of ta-
bles and journals), and the process to copy and store records in the Financial Data
Warehouse. Also, by default the number of records stored in the Financial Data
Warehouse has been reduced. With improved performance in the monthly cycle
FFIS is available to the users two days earlier (i.e. currently down only one day at
the end of the month as opposed to three days in fiscal year 2000).

Que%tion. Have any unanticipated problems occurred because of budget restruc-
turing?

Answer. The Agency is very satisfied with the new budget structure. There is
some concern that on a stand-alone basis the information collected through account-
ing and formulation operations using only this structure may not be sufficient. The
Agency has developed over 50 activity/output measures that tier directly to the new
budget structure. Incorporation of these measures into the full cycle of formulation,
presentation, and accounting will assure a greater quality of information is provided
in support of this new structure. Such integration will be fully implemented in fiscal
year 2003.

Question. In accordance with recommendations from the National Academy of
Public Administration, the Agency has plans to adopt a field-based budget formula-
tion system. When does the Agency plan to have this budget system implemented?

Answer. The budget system is being implemented to support formulation of the
fiscal year 2003 budget request. Field units including the National Forests, Regions,
Research Stations, and Northeastern Area used this new system to develop field-
based requests for fiscal year 2003.

Question. What will the cost be for this system?

Answer. The software costs were about $1.2 million. An additional $650,000 was
spent for contractors to help reengineer the budget process, develop a change-man-
agement plan, and develop training for the field on how to use the new system.

Question. What has the Agency done to ensure that the system is easy to operate
and meets the needs of end-users?

Answer. The Forest Service purchased an off-the-shelf system with a reputation
of being easy to use. Furthermore, end users participated in the development phase
and offered many suggest