OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-4000

FORCE MANAGEMENT
POLICY

26 MAR gy
MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Five-Year Limitation on Foreign Employment

We have recently received several inquiries concerning the Department of Defense (DoD)
policy limiting civilian employment in foreign areas to five years. The purpose of this
memorandum is to reaffirm the foreign area employment policy established in April 1966, and to
explain why the policy exists.

The five-year limitation on employment in foreign areas allows for the continuous
assessment of civilian workforce requirements and promotes the efficiency of worldWide
operations. In addition, the policy provides DoD a tool to allow its more capable employees in
the continental United States the opportunity to accept positions in foreign areas as part of their
career development. The policy also ensures continuing employment opportunities to newly
assigned civilian and military family members as current employees and family members rotate
out of the area. Experience gained during a foreign-area assignment is invaluable to DoD since it
provides an employee the “big picture” perspective of the Department and its operations. The
five-year limitation, therefore, ensures that management has the necessary flexibility to regulate
the ever-changing foreign area workforce requirements while providing a continuous flow of jobs
and career-enhancing experiences for its employees.

The Civilian Personnel Manual (CPM), Chapter 301.4 of August 24, 1988, describes the
Department’s policy concerning application of the five-year rotation and outlines the specific
types of positions and employees that are exempt. Exemptions include positions which require
frequent contact with officials of the host nation and require a detailed knowledge of the culture,
mores, laws, customs, or government processes of the host nation; employees who are family
members accompanying military and civilian employees of the DoD Components stationed in the
foreign area; employees of the Senior Executive Service; employees who were employed in the
foreign area prior to April 1, 1966; and educators of the Department of Defense Dependents
Schools system. The August 1988 policy also provided for the exemption of individuals
employed at the GS-6 level or lower or in non-supervisory wage grade positions as long as they
remained continuously employed at those GS or WG levels after that date.

In addition to the exemptions noted above, individual case-by-case extension beyond the
five-year limitation may be granted in extremely rare situations provided an employee is rated
fully successful; is current in the knowledge, skills, and abilities required for the position; and
has successfully adapted to the foreign work and cultural environment. Case-by-case extensions
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are intended to provide short-term management flexibility based on local needs and conditions
and are not intended to provide for permanent employment in the foreign area. '

CPM Chapter 301.4 of August 1988, is being incorporated in the new CPM Subchapter
1230, “Employment in Overseas Areas.” That subchapter has been rewritten and is currently in
the process of coordination. This memorandum shall serve as interim guidance on the granting
of foreign area extensions beyond five years pending publication of the new policy.

Questions conceming this matter should be referréd to Mr. Jim Wachter of my staff at
(703) 696-1256 (DSN 426-1256). His e-mail addrqss is wachteja@floor6.cpms.osd.mil.

Lot ”@;5

Diane M. Disne
Deputy Assistant Secretary of Defense
(Civilian Personnel Policy)
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
4000 DEFENSE PENTAGON
WASHINGTON, DC 20301-4000

FORCE MANAGEMENT it 2 MAR 1997

POLICY

MEMORANDUM FOR (SEE DISTRIBUTION)
Subject: Civilian Personnel Manual (CPM)

DoD 1400.25-M, “DoD Civilian Personnel Manual,” dated December 3, 1996 was
reissued to implement policy, and update responsibilities and procedures for civilian
personnel management within the Department of Defense. Rexssuance of the CPM
canceled DoD 1400.25-M of July 30, 1978.

This memorandum forwards the following chapters from the previous Manual that
remain in effect until replaced and canceled by new CPM Subchapters. The new
Subchapters are under development and will be issued in the near future.

Chapter -} ' o AR Title AR ; Date
3014 < | Overseas Employment - Rotation of Employees 08/24/88
410 Training 10/01/85
412 Executive, Managerial, and Supervisory Development 02/01/86

You may-direct questions regarding the interpretation or application of the
attached instructions to the appropriate action officers on my staff.

Diane Disney
Deputy Assistant Secretary of Defense
(Civilian Personnel Policy)

Attachments;
As stated
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1400.25-M

Department of Defense
Civilian Personnel Manual
CPM Basic Installment No.ll

DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL MANUAL (CPM)
CPM BASIC INSTALLMENT NO.11

Revised CPM Chapter 301, Subchapter 4, “"Rotation of Employees
from Poreign Areas," is issued herewith.

1. Add new pages as indicated below immediately following
Subchapter 3, FPM Chapter 301.

CPM
Identification Insert Page Explanation of Changes
301.4 i, 1 through 4, Increases flexibility in

& Appendix A granting extensions be-
yond five years, provides
for delegation of author-
ity to approve extensions,
and deletes several
categories of employees
who were exempted from the
rotation program.

5 W

2. File this Installment Sheet immediately preceding CPM Chapter

272.
,é//é««
David 5. Armor
Acting
Attachment:

As stated
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g CPM CHAPTER 301

OVERSEAS EMPLOYMENT

TABLE OF CONTENTS
SUBCHAPTER 4. ROTATION OF EMPLOYEES FROM FOREIGN AREAS
4-1. General
a. Purpose
b. Applicability and Scope
4-2. Policy and Procedures
a. Limitation on Foreign Employment
b. Employees with Returm Rights

c. Employees Hired on or Converted to Career or Career-Conditional
Appointments Without Return Rights

d. Employees Hired on Overseas Limited Appointments

e. Employees in Foreign Areas Who Are Not Serving Under a Rotation
Agreement

APPENDIX A. REFERENCES
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SUBCHAPTER 4. ROTATION OF EMPLOYEES FROM FOREIGN AREAS
4-1. GENERAL

a. Purpose. This subchapter presents policies and procedures concerning
the rotation of DoD employees from foreign areas.

b. Applicability and Scope. This subchapter applies to the Office of the
Secretary of Defense (0SD), the Military Departments, and the Defense Agencies
(hereafter collectively called "DoD Components). Its provisions encompass DoD
positions in the competitive civil service in foreign areas and in the excepted
service in the Republic of Panama.

4-2. POLICY AND PROCEDURES

a. Limitation on Foreign Employment

(1) It is DoD policy to limit civilian employment in foreign areas to
5 years. The following categories of employees are exempt from this requirement:

(a) Employees in positioms that require frequent contact with
officials of the host nation and a detailed current knowledge of the culture,
mores, laws, customs, or government processes of the host nation, which usually
cannot be acquired outside the host nation. A position shall not be placed ino
this category unless the position description clearly specifies that the above
duties and special knowledges are required;

(b) Esployees who are family members accompanying military or
civilian employees of the DoD Components who are stationmed in the area. (For
this purpose, family members are defined as the spouse, unmarried children, step-
children, adopted childrem, foster childrem, and those under legal guardianship
of the sponsor or spouse who have mot reached their 23rd birthday.);

(c) Employees im the Senior Executive Service;

(d) Employees who were employed in a foreign area on
April 1, 1966; and
3 = .
(e) Educators in the Department of Defense Dependents
Schools system.

(2) Employees who are exempt from the foreign employment limitation
(paragraph 4-2.a.(1)) whose status is subsequently changed and who become cov-
ered by the limitatiom shall, after a period of time equivalent to one renewal
agreement tour of duty, begimning with the date of change, become subject to the
5-year limitation on foreign employment. All immediately preceding employment
with the Department of Defense im a civilian, appropriated fund capacity shall
then be included in computing the 5-year period.

(3) Prior service or residence in foreign areas (except service in
a civilian, appropriated fund capacity with the Department of Defense which
has not been interrupted by CONUS residemce) shall not be used in computing
the 5-year period.
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(4) At the request of management, extensions of the 5-year limita~
tion of up to an additional tour of duty for the area may be granted by the
DoD Component concernmed on an individual-case basis for employvees who are rated
fully successful or better; are current in the knowledge, skills, and abilities
required in their jobs; and have successfully adapted to the overseas work and
cultural environment. An unlimited number of additional extensions beyond
5 years, each up to an additional tour of duty for the area, may be granted as
long as the employee continues to be rated fully successful or better, and
management certifies that the employee is current in the knowledge, skills, and
abilities required in his or her job. A DoD Component may delegate the author-
ity to approve such extension to its major commands. This authority may be
redelegated to local military commanders.

b. Employees with Return Rights

(1) Career and career-conditional employees in the competitive
service employed in the United States or in a non-foreign area, who accept an
assignment outside the United States or in Alaska with their component shall
be granted statutory return rights under 10 U.S.C. 1586 (reference (a)).
Except for employees of the Office, Secretary of Defense, such employees who
accept an assignment with another DoD compoment in Japan, Johmston Island,
Korea, or Panama shall also be granted return rights. Components may estab-
lish policies granting return rights to its employees accepting an assignment
in a foreign area with amother DoD Component.

(2) Employees granted return rights must exercise them within
5 years, unless an extension is approved.

(3) T7f an extension of the foreign limitation beyond 5 years is
approved, return rights shall be forfeited and return placement shall be
effected through the DoD Priority Placement Program (DoD 1400.20-1-M (refer-
ence (b))), unless the activity in the United States agrees to continue the
employee’s return rights during the period the employee remains employed in
the foreign area. Activities in the United States shall be advised when
return rights have been forfeited. The overseas activity may grant one .
short-term extension (up to 6 months) for management reasons without loss
of return rights.

T

(4) Waen foreign area employees transfer to another DoD Component,
return rights previously granted shall be forfeited, unless the transfer is to
a position in Japan, Johnston Island, Korea or Panama or the activity in the
United States agrees to continue to grant the return rights. These rights will
continue for the duration of the 5-year period. If an extension of the foreign
area limitation beyond 5 years is approved, return rights shall be forfeited
and return placement shall be effected through the DoD Priority Placement
Program (DoD 1400.20-1-M (reference (b))), unless the activity in the United
States agrees to continue employee return rights during the period the employee
remains employed in the foreign area.
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(5) Employees whose positions to which they have return rights
have been or are scheduled to be abolished and whose return would initiate a
reduction~-in-force or whose exercise of return rights would result in a
reduction from current grade level are entitled to placement assistance in
returning to the United States through the DoD Priority Placement Program
(DoD 1400.20-1-M (reference (b))). Such employees are entitled to placement
assistance until they are placed, decline a valid offer, renew their trans-
portation agreement, exercise their return rights, or are directed to return
Components may establish policies which require employees to exercise their
return rights after a reasonable period of Priority Placement Program regis-
tration.

(6) Employees in positions not subject to the 5-year limitation on
foreign employment may elect to forfeit their return rights after 5 years and,
with the approval of their employing act1v1ty, remain in a foreign area inde-
finitely.

c. Employees Hired on or Converted to Career or Career-Conditional
Appointments Without Return Rights

(1) Except for employees who are in positions not subject to the
5~year limitation, the policy of return from foreign areas in 5 years shall
be followed for career or career-conditional employees hired in the United
States or in a foreign area for service in a foreign area, unless an exten-
sion of the limitation is approved in accordance with subparagraph 4-2.a.(4),
above.

(2) Such employees shall be required to sign an agreement as a
condition of employment specifying that they will register in the DoD Priority
Placement Program and accept assignment in the United States when offered.
Registration and placement will be in accordance with DoD Manual 1400.20-1-M
(reference (b)). Failure or refusal to register in the DoD Priority Placement
Program or to accept an appropriate offer would be a basis for separation.

d. Employees Hired on Overseas Limited Appointments

. (1) Except as specified in subparagraph 4-2.d.(2) below, the policy
of linitlng foreign employment to 5 years with the Department of Defense shall
apply to employees hired on overseas limited appointments. Such employees shall
be given an appointment not to exceed 5 years. Unless an extension is approved
in accordance with subparagraph 4-2.a.(4) above, these employees shall be ter-
minated at the end of the 5-year period.

(2) Employees in positions not subject to the S5-year limitation may
be given overseas limited appointments of indefinite tenure.

e. Employees in Foreign Areas Who Are Not Serving Under a Rotatiom
Agreement

H/“\ (1) Employees who have been employed in a foreign area continuously
since April 1, 1966, and who are not serving under an agreement providing for
their rotation to the United States shall not be required to return against

' their wishes. Such employees shall be given positive assistance in returning
to positions in the United States.
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(2) 1If otherwise eligible and acceptable, no arbitrary restrictions
based solely on length of service in foreign areas may be placed on the trans-
fer between DoD Components in foreign areas of employees in this category.

(3) Employees described in subparagraph 4-2.e.(1), above, who
are displaced and are placed subsequently at another foreign location through
the DoD Priority Placement Program, shall be required to register in the DoD
Priority Placement Program for placement in the United States after serving one
renewal agreement tour of duty in the new foreign area. Such employees shall
be required to accept an equivalent assignment when offered through the DoD
Priority Placement Program or shall be separated.

(4) Employees employed in GS-6 or below or non-supervisory wage
grade positions who are currently exempt from rotation may continue to be
exempted as long as they remain continuously employed at those levels.



REFERENCES

APPENDIX A

(a)
(b)

Title 10, United States Code, Section 1586

DoD 1400.20-1-M, "DoD Program for Stability of Civilian Employment
Policies, Procedures, and Programs Manual,' July 1986, authorized
by DoD Directive 1400.20, June 16, 1981
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a. Purpose. This subchapter presents policies and procedures concerning the rotation of DoD
employees from foreign areas.

b. Applicability and Scope. This subchapter applies to the Office of the Secretary of Defense
(OSD), the Military Departments, and the Defense Agencies (hereafter collectively called "DoD
Components”). Its provisions encompass DoD positions in the competitive civil service in
foreign areas and in the excepted service in the Republic of Panama.

4-2. POLICY AND PROCEDURES

a. Limitation on Foreign Employment. Back to Top

(1) It is DoD policy to limit civilian employment in foreign areas to 5 years. The following
categories of employees are exempt from this requirement:

(a) Employees in positions that require frequent contact with officials of the host
nation and a detailed current knowledge of the culture, mores, laws, customs, or
government processes of the host nation, which usually cannot be acquired outside
the host nation. A position shall not be placed in this category unless the position
description clearly specifies that the above duties and special knowledge is required;

(b) Employees who are family members accompanying military or civilian employees
of the DoD Components who are stationed in the area. (For this purpose, family
members are defined as the spouse, unmarried children, step-children, adopted
children, foster children and those under legal guardianship of the sponsor or spouse

who have not reached their 23" birthday.);

(c) Employees in the Senior Executive Service (SES);
(d) Employees who were employed in a foreign area on April 1, 1966; and
(e) Educators in the Department of Defense Dependents Schools systems (DoDDS).

(2) Employees who are exempt from the foreign employment limitation (paragraph 4-2.a.(1))
whose status is subsequently changed and who become covered by the limitation shall, after a
period of time equivalent to one renewal agreement tour of duty, beginning with the date of
change, become subject to the 5-year limitation on foreign employment. All immediately
preceding employment with the Department of Defense in a civilian, appropriated fund capacity
shall then be included in computing the 5-year period.

(3) Prior service or residence in foreign areas (except service in a civilian, appropriated fund
capacity with the Department of Defense which has not been interrupted by CONUS residence)
shall not be used in computing the 5-year period.

(4) At the request of management, extensions of the 5-year limitation of up to an additional tour
of duty for the area may be granted by the DoD Component concerned on an individual-case
basis for employees who are rated fully successful or better; are current in the knowledge, skills
and abilities required in their jobs; and have successfully adapted to the overseas work and
cultural environment. An unlimited number of additional extensions beyond 5 years, each up to
an additional tour of duty for the areas, may be granted as long as the employee continues to be
rated fully successful or better, and management certifies that the employee is current in the
knowledge, skills and abilities required in his or her job. A DoD Component may delegate the
authority to approve such extensions to its major commands. This authority may be redelegated

http://www.chrma.hqusareur.army.mil/policy/rotation/DoD_1400_25 M.htm 4/21/2004
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to local military commanders.

b. Employees with Return Rights. Back to Top

(1) Career and career-conditional employees in the competitive service employed in the United
States or in non-foreign areas, who accept an assignment outside the United States or in Alaska
with their component shall be granted statutory return rights under 10 USC 1586 (reference (a)).
Except for employees of the Office, Secretary of Defense, such employees who accept an
assignment with another DoD component in Japan, Johnston Island, Korea, or Panama shall
also be granted return rights. Components may establish policies granting return rights to its
employees accepting an assignment in a foreign areas with another DoD Component.

(2) Employees granted return rights must exercise them within 5 years, unless an extension is
approved.

(3) If an extension of the foreign limitation beyond 5 years is approved, return rights shall be
forfeited and return placement shall be effected through the DoD Priority Placement Program
(DoD 1400.20-1-M (reference (b))), unless the activity in the United States agrees to continue the
employee’s return rights during the period the employee remains employed in the foreign area.
Activities in the United States shall be advised when return rights have been forfeited. The
overseas activity may grant one short-term extension (up to 6 months) for management reasons
without loss of return rights.

(4) When foreign area employees transfer to another DoD Component, return rights previously
granted shall be forfeited, unless the transfer is to a position in Japan, Johnston Island, Korea or
Panama or the activity in the United States agrees to continue to grant the return rights. These
rights will continue for the duration of the 5-year period. If an extension of the foreign area
limitation beyond 5 years is approved, return rights shall be forfeited and return placement shall
be effected through the DoD Priority Placement Program (DoD 1400.20-1-M (reference (b))),
unless the activity in the United States agrees to continue employee return rights during the
period the employee remains employed in the foreign area.

(5) Employees whose positions to which they have return rights have been or are scheduled to
be abolished and whose return would initiate a reduction-in-force or whose exercise of return
rights would result in a reduction from current grade level are entitled to placement assistance
in returning to the United States through the DoD Priority Placement Program (DoD 1400.20-1-M
(reference (b))). Such employees are entitled to placement assistance until they are placed,
decline a valid offer, renew their transportation agreement, exercise their return rights, or are
directed to return. Components may establish policies which require employees to exercise their
return rights after a reasonable period of Priority Placement Program registration.

(6) Employees in positions not subject to the 5-year limitation on foreign employment may elect
to forfeit their return rights after 5 years and, with the approval of their employing activity,
remain in a foreign area indefinitely.

c. Employees Hired on or Converted to Career or Career-Conditional
Appointments without Return Rights.

(1) Except for employees who are in positions not subject to the 5-year limitation, the policy of
return from foreign areas in 5 years shall be followed for career or career-conditional employees
hired in the United States or in a foreign area for service in a foreign area, unless an extension of
the limitation approved in accordance with subparagraph 4-2.a.(4), above.

Back to Top
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(2) Such employees shall be required to sign an agreement as a condition of employment
specifying that they will register in the DoD Priority Placement Program and accept assignment
in the United States when offered. Registration and placement will be in accordance with DoD
Manual 1400.20-1-M (reference (b)). Failure or refusal to register in the DoD Priority Placement
Program or to accept an appropriate offer would be the basis for separation.

d. Employees Hired on Overseas Limited Appointments. Back to Top

(1) Except as specified in subparagraph 4-2.d.(2) below, the policy of limiting foreign
employment to 5 years with the Department of Defense shall apply to employees hired on
overseas limited appointments. Such employees shall be given an appointment not to exceed 5
years. Unless an extension is approved in accordance with subparagraph 4-2.a.(4) above, these
employees shall be terminated at the end of the 5-year period.

(2) Employees in positions not subject to the 5-year limitation may be given overseas limited
appointments of indefinite tenure.

e. Employees in Foreign Areas who are not Serving Under a Rotation
Agreement.

(1) Employees who have been employed in a foreign area continuously since April 1, 1966 and
who are not serving under an agreement providing for their rotation to the United States shall
not be required to return against their wishes. Such employees shall be given positive
assistance in returning to positions in the United States.

Back to Top

(2) If otherwise eligible and acceptable, no arbitrary restrictions based solely on length of
service in foreign areas may be placed on the transfer between DoD Components in foreign
areas of employees in this category.

(3) Employees described in subparagraph 4-2.e.(1), above, who are displaced and are placed
subsequently at another foreign location through the DoD Priority Placement Program, shall be
required to register in the DoD Priority Placement Program for placement in the United States
after serving one renewal agreement tour of duty in the new foreign area. Such employees shall
be required to accept an equivalent assignment when offered through the DoD Priority
Placement Program or shall be separated.

(4) Employees employed in GS-6 or below or non-supervisory wage grade positions who are
currently exempt from rotation may continue to be exempted so long as they remain
continuously employed at those levels.

APPENDIX A - REFERENCES Back to Top

(a) Title 10, US Code, Section 1586
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