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This technical guidance sets forth an interim enforcement safe harbor for non-
grandfathered, self-insured, non-federal governmental health plans not subject to a state 
or territory external review process, and therefore subject to the federal external review 
process.  This interim enforcement safe harbor applies for plan years (in the individual 
market, policy years) beginning on or after September 23, 2010 and until superseded by 
future guidance on the federal external review process that is being developed and that 
will apply after this interim period.  During the period that this interim enforcement safe 
harbor is in effect, HHS will not take any enforcement action against a self-insured non-
federal governmental health plan that complies with Technical Release 2010-01 issued by 
the Department of Labor on August 23, 2010 (available at 
http://www.dol.gov/ebsa/pdf/ACATechnicalRelease2010-01.pdf).  For self-insured non-
federal governmental health plans in territories and states without external review 
processes (Alabama, Mississippi, and Nebraska) in effect on or before September 23, 
2010, these plans must either contract with Independent Review Organizations as set 
forth in this Technical Release 2010-01 or use the interim federal external review process 
for health insurance issuers in states without external review laws as established in the 
technical guidance available at 
http://www.hhs.gov/ociio/regulations/consumerappeals/interim_appeals_guidance.pdf     
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