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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation Nos. 701-TA-384 and 731-TA-806-808 (Second Review)

HOT-ROLLED FLAT-ROLLED CARBON-QUALITY
STEEL PRODUCTS FROM BRAZIL, JAPAN, AND RUSSIA

DETERMINATIONS

On the basis of the record" developed in the subject five-year reviews, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act of
1930 (19 U.S.C. § 1675(c)), that termination of the suspension agreement on hot-rolled flat-rolled
carbon-quality steel products from Russia would be likely to lead to continuation or recurrence of material
injury to an industry in the United States within a reasonably foreseeable time. The Commission further
determines that revocation of the countervailing duty order on hot-rolled flat-rolled carbon-quality steel
products from Brazil and revocation of the antidumping duty orders on hot-rolled flat-rolled carbon-quality
steel products from Brazil and Japan would not be likely to lead to continuation or recurrence of material
injury to an industry in the United States within a reasonably foreseeable time. 2

BACKGROUND

The Commission instituted these reviews on April 1, 2010 (75 F.R. 16504) and determined on July
6, 2010 that it would conduct full reviews (75 F.R. 42782, July 22, 2010). Notice of the scheduling of the
Commission’s reviews and of a public hearing to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC,
and by publishing the notice in the Federal Register on October 12, 2010 (75 F.R. 62566). The hearing
was held in Washington, DC, on April 6, 2011, and all persons who requested the opportunity were
permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioners Charlotte R. Lane and Dean A. Pinkert dissent with respect to the determinations regarding
hot-rolled flat-rolled carbon-quality steel products from Brazil and Japan.






VIEWS OF THE COMMISSION

Based on the record in these five-year reviews, we determine under section 751(c) of the Tariff
Act of 1930, as amended (the Act), that termination of the suspended investigation on hot-rolled flat-
rolled carbon-quality steel products (“hot-rolled steel””) from Russia would be likely to lead to
continuation or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time. We also determine that revocation of the countervailing duty order on hot-rolled steel
from Brazil and the antidumping duty orders on hot-rolled steel from Brazil and Japan would not be likely
to lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.*

l. BACKGROUND

In June 1999, the Commission determined that an industry in the United States was being
materially injured by reason of imports of hot-rolled steel from Japan that were being sold in the United
States at less than fair value (LTFV).? The Department of Commerce issued an antidumping duty order
with respect to subject imports from Japan in June 1999.2

In August 1999, the Commission determined that an industry in the United States was being
materially injured by reason of subsidized and LTFV imports of hot-rolled steel from Brazil and LTFV
imports of hot-rolled steel from Russia.* Commerce had suspended the countervailing duty and
antidumping duty investigations on imports from Brazil and Russia in July 1999.> The Russian
suspension agreement remains effective. Commerce terminated the suspension agreement with respect to
the antidumping duty investigation on subject imports from Brazil in February 2002 and issued an
antidumping duty order in its place in March 2002.° In September 2004, Commerce terminated the

! Commissioner Charlotte R. Lane and Commissioner Dean A. Pinkert dissent with respect to subject imports
from Brazil and Japan. They determine that revocation of the countervailing duty order on hot-rolled steel from
Brazil and the antidumping duty orders on hot-rolled steel from Brazil and Japan would be likely to lead to
continuation or recurrence of material injury to an industry in the United States within a reasonably foreseeable time.
See Separate and Dissenting Views of Commissioners Charlotte R. Lane and Dean A. Pinkert. They join sections I,
I, 11, IV.A.-E., and V.A.-C. of this opinion.

2 Certain Hot-Rolled Steel Products from Japan, Inv. No. 731-TA-807 (Final), USITC Pub. 3202 (June 1999)
(“QOriginal Japan Determination™). In making its determination on subject imports from Japan, the Commission
cumulated subject imports from Brazil, Japan, and Russia.

® Antidumping Duty Order: Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from Japan, 64 Fed.
Reg. 34778 (Jun. 29, 1999).

* Certain Hot-Rolled Steel Products from Brazil and Russia, Inv. Nos. 701-TA-384, 731-TA-806, 808 (Final),
USITC Pub. 3223 (Aug. 1999). In these determinations, the Commission adopted the substantive analysis for
cumulated subject imports it made in the Original Japan Determination. USITC Pub. 3223 at 3.

5 Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from Brazil: Suspension of Antiumping Duty
Investigation, 64 Fed. Reg. 38792 (July 19, 1999); Suspension of Countervailing Duty Investigation, 64 Fed. Reg
38797 (July 19, 1999); Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from the Russian Federation:
Suspension of Antidumping Duty Investigation, 64 Fed. Reg. 38642 (July 19, 1999).

¢ Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from Brazil: Final Results of Antidumping Duty
Administrative Review and Termination of the Suspension Agreement, 67 Fed. Reg. 6226 (Feb. 11, 2002); Naotice of
Antidumping Duty Order, 67 Fed. Reg. 11093 (Mar. 12, 2002).
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suspension agreement with respect to the countervailing duty investigation on subject imports from Brazil
and issued a countervailing duty order in its place.’

The Commission instituted the first five-year reviews concerning hot-rolled steel from Brazil,
Japan, and Russia in May 2004. It conducted full reviews based on adequate domestic interested party
group response and adequate respondent interested party group response for the review on subject imports
from Russia; there were no respondent interested party responses concerning the reviews on subject
imports from Brazil or Japan. In April 2005, the Commission made affirmative determinations in each of
the reviews.® Commerce subsequently issued notices continuing the countervailing duty order on subject
imports from Brazil, the antidumping duty orders on subject imports from Brazil and Japan, and the
suspension agreement on subject imports from Russia.’

The Commission instituted the instant reviews on April 1, 2010.2° The domestic producers of
hot-rolled steel that responded to the notice of institution were ArcelorMittal USA, LLC (“AMUSA”),
Nucor Corp. (“Nucor”), United States Steel Corp. (“U.S. Steel”), Gallatin Steel, SSAB NAD, and Steel
Dynamics, Inc. (“SDI”).* Collectively, these producers will be referred to as “Domestic Producers.”

Respondents from each subject country also responded to the notice of institution. These
included: (1) Companhia Siderurgica Nacional (“CSN”) and Usinas Siderurgicas de Minas Gerais SA
(“Usiminas”), producers and exporters of subject merchandise from Brazil (jointly “Brazilian
Respondents™); (2) JFE Steel Corp., and Nippon Steel Corp., producers and exporters of subject
merchandise from Japan;** and (3) JSC Severstal, Novolipetsk Steel (“NLMK?”), and Magnitogorsk Iron
& Steel (“MMK™), producers and exporters of subject merchandise from Russia (collectively “Russian
Respondents™). On July 6, 2010, the Commission determined that, for each review, both the domestic
interested party response and the respondent interested party response were adequate. Accordingly, the
Commission determined to conduct full reviews for each order and suspension agreement under review.*

1. DOMESTIC LIKE PRODUCT
A. Legal Standard
In making its determination under section 751(c) of the Act, the Commission defines “the

domestic like product” and the “industry.”* The Act defines “domestic like product” as “a product which
is like, or in the absence of like, most similar in characteristics and uses with, the article subject to an

7 Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from Brazil: Termination of Suspension
Agreement and Notice of Countervailing Duty Order, 69 Fed. Reg. 56040 (Sept. 17, 2004).

8 Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products from Brazil, Japan, and Russia, Inv. Nos. 701-
TA-384, 731-TA-806-808 (Review), USITC Pub. 3767 (Apr. 2005) (“First Five-Year Review Determinations”).
Commissioners Okun and Pearson reached negative determinations with respect to all three subject countries.

°70 Fed. Reg. 30413 (May 26, 2005) (Brazil, Japan AD); 70 Fed. Reg. 30417 (May 26, 2005) (Brazil CVD); 70
Fed. Reg. 32571 (June 3, 2005) (Russia).

1075 Fed. Reg. 16504 (April 1, 2010).

11 Gallatin, SSAB, and SDI were represented by common counsel in these reviews and submitted briefs jointly.
They will be referred to as “Gallatin Group.”

12 Kobe Steel Ltd., Nisshin Steel Co., and Sumitomo Metal Industries, Ltd., producers and exporters of subject
merchandise from Japan, also participated as parties in these reviews. JFE, Nippon Steel, and these three firms will
collectively be referred to as “Japanese Respondents.”

1% Explanation of Commission Determination of Adequacy, reprinted in Confidential Report (CR) and Public
Report (PR), App. A. The CR reflects the revisions in INV-JJ-050 (May 11, 2011).

119 U.S.C. § 1677(4)(A).



investigation under this subtitle.” The Commission’s practice in five-year reviews is to look to the like
product definition from the original determination and any completed reviews and consider whether the
record indicates any reason to revisit the prior findings.'®

B. Product Description

Commerce has defined the imported merchandise within the scope of the orders and suspension
agreement under review as follows:

certain hot-rolled flat-rolled carbon-quality steel products of a rectangular shape, of a
width of 0.5 inch or greater, neither clad, plated, nor coated with metal, and whether or
not painted, varnished, or coated with plastics or other non-metallic substances, both in
coils (whether or not in successively superimposed layers) regardless of thickness, and in
straight lengths, of a thickness less than 4.75 mm and a with measuring at least 10 times
the thickness. Universal mill plate (i.e., flat-rolled products rolled on four faces or in a
closed box pass, of a width exceeding 150 mm but not exceeding 1250 mm and of a
thickness not less than 4 mm, not in coils and without patterns in relief) of a thickness not
less than 4.0 mm is not included within the scope of these orders.

Specifically included in the scope are vacuum degassed, fully stabilized
(commonly referred to as interstitial-free (“IF™)) steels, high strength low alloy (“HSLA”)
steels, and the substrate for motor lamination steels. IF steels are recognized as low
carbon steels with micro-alloying levels of elements such as titanium and/or niobium
added to stabilize carbon and nitrogen elements. HSLA steels are recognized as steels
with micro-alloying levels of elements such as chromium, copper, niobium, titanium,
vanadium, and molybdenum. The substrate for motor lamination steels contain
micro-alloying levels of elements such as silicon and aluminum.

Steel products included in the scope of the orders, regardless of definitions in the
Harmonized Tariff Schedules of the United States (“HTSUS”), are products in which:
(1) iron predominates, by weight, over each of the other contained elements; (2) the
carbon content is 2 percent or less, by weight, and; (3) none of the elements listed below
exceeds the quantity, by weight, respectively indicated:

1.80 percent of manganese, or
1.50 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or
0.40 percent of lead, or

1.25 percent of nickel, or

1519 U.S.C. § 1677(10); see, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v.
Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v. United States, 19
CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996); Torrington Co. v.
United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991); see also S.
Rep. No. 249, 96" Cong., 1% Sess. 90-91 (1979).

16 See, e.g., Internal Combustion Industrial Forklift Trucks From Japan, Inv. No. 731-TA-377 (Second Review),
USITC Pub. 3831 at 8-9 (Dec. 2005); Crawfish Tail Meat From China, Inv. No. 731-TA-752 (Review), USITC Pub.
3614 at 4 (July 2003); Steel Concrete Reinforcing Bar From Turkey, Inv. No. 731-TA-745 (Review), USITC Pub.
3577 at 4 (Feb. 2003).




0.30 percent of tungsten, or
0.012 percent of boron, or

0.10 percent of molybdenum, or
0.10 percent of niobium, or
0.41 percent of titanium, or
0.15 percent of vanadium, or
0.15 percent of zirconium.

All products that meet the written physical and chemical description provided
above are within the scope unless otherwise excluded. and in which the chemistry
guantities do not exceed any one of the noted element levels listed above, are within the
scope of these investigations unless otherwise excluded.'’

Some of the products within the scope definition fall outside the traditional definition of carbon
steel. Such products are referred to as “microalloyed” steel.*®

C. Prior Determinations

In both the original final determinations and the first five-year reviews, the Commission defined
the domestic like product to be coextensive with Commerce’s scope definition. It observed that there
were neither arguments nor record evidence supporting any other definition.*

D. The Current Reviews

The Commission generally considers a number of factors in its domestic like product analysis,
including the following: (1) physical characteristics and uses; (2) interchangeability; (3) channels of
distribution; (4) customer and producer perceptions of the products; (5) common manufacturing facilities,
production processes and production employees; and, where appropriate, (6) price.

In these reviews those domestic producers that have addressed the issue assert that the
Commission should again define a single domestic like product coextensive with Commerce’s scope
definition.*® Respondents have not asserted any arguments about the appropriate definition of the
domestic like product. The record in these reviews does not indicate that there have been any changes in
the product characteristics of hot-rolled steel since the original investigations.*

Based on the analysis in the original investigations, the record in these reviews, and the lack of
any contrary argument, we again define a single domestic like product encompassing those hot-rolled
steel products described by the scope definition.

1775 Fed. Reg. 47541, 47542 (Aug. 6, 2010). The notice lists 14 types of hot-rolled steel that are outside or
specifically excluded from the scope. 1d. at 47542-43.

8 CR at I-28, PR at 1-23.

9 Original Japan Determination, USITC Pub. 3202 at 4; First Five-Year Review Determinations, USITC Pub.
3767 at 8-9.

20U.S. Steel Prehearing Brief at 10-11; AMUSA Prehearing Brief at 4.
21 CR at 1-30-37, PR at 1-25-29.




. DOMESTIC INDUSTRY
A. Legal Standard

Section 771(4)(A) of the Act defines the relevant industry as the domestic “producers as a
[w]hole of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”? In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all domestic
production of the domestic like product, whether toll-produced, captively consumed, or sold in the
domestic merchant market, provided that adequate production-related activity is conducted in the United
States.”® These reviews, as did the original investigations and the first five-year reviews, raise issues
concerning whether appropriate circumstances exist to exclude any domestic producers from the domestic
industry pursuant to the related parties provision.

B. Related Parties

Section 771(4)(B) of the Act allows the Commission, if appropriate circumstances exist, to
exclude from the domestic industry producers that are related to an exporter or importer of subject
merchandise or which are themselves importers.?* Exclusion of such a producer is within the
Commission’s discretion based upon the facts presented in each case.?

In the original investigations, the Commission found that two domestic producers were related
parties but that appropriate circumstances did not exist to exclude any producer from the domestic
industry.?® In the first five-year reviews, the Commission determined that three firms (California Steel
Industries (“CSI”), Severstal, and Gallatin) were or may have been related parties by virtue of joint
ownership interests with producers and exporters of subject merchandise, and that two firms were related
parties because they imported subject merchandise. The Commission found that appropriate
circumstances did not exist for the exclusion of any of these producers from the domestic industry.?’

219 U.S.C. § 1677(4)(A).

2% See, e.d., United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade 1994), aff’d, 96
F.3d 1352 (Fed. Cir. 1996).

219 U.S.C. § 1677(4)(B).

% The primary factors the Commission has examined in deciding whether appropriate circumstances exist to
exclude a related party are as follows:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation, i.e., whether the
firm benefits from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue
production and compete in the U.S. market; and

(3) the position of the related producer vis-a-vis the rest of the industry, i.e., whether inclusion or exclusion
of the related party will skew the data for the rest of the industry.

See, e.q., Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993).

% Original Japan Determination, USITC Pub. 3202 at 5-6.
2 First Five-Year Review Determinations, USITC Pub. 3767 at 9-11.
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During the period examined in these reviews, no domestic producer purchased or imported
subject merchandise.?® Several domestic producers, however, share common ownership with importers or
exporters of subject merchandise. AMUSA is *** owned by ArcelorMittal, S.A., a Luxembourg
corporation, which in turns owns (among other firms) ArcelorMittal Brasil, an exporter of subject
merchandise from Brazil.® Gallatin is *** owned by ArcelorMittal Dofasco, which is in turn owned by
ArcelorMittal S.A., which owns ArcelorMittal Brasil.** CSI is *** owned by JFE, an exporter of subject
merchandise from Japan.®* Duferco Farrell’s ultimate owner is Steel Invest and Finance, S.A., a
Luxembourg corporation that is 50 percent owned by NLMK, an exporter of subject merchandise from
Russia.*> NLMK Beta is owned by a holding company solely owned by NLMK.** North Star BlueScope
(“NSBS”) is 50 percent owned by *** Cargill Inc., which during the period of review imported subject
merchandise from *** 3 The production facilities owned by Severstal US Holdings LLC (“Severstal
US”) are *** owned by JSC Severstal, a producer and exporter of subject merchandise from Russia.*®

Because the record indicates that NLMK Beta and the Severstal US firms are controlled by
exporters of subject merchandise, these companies are related parties pursuant to section 771(4)(B)(ii)(11)
of the Act.* Because AMUSA and ArcelorMittal Brasil are each controlled by ArcelorMittal, S.A.,
AMUSA is a related party pursuant to section 771(4)(b)(ii)(111) of the Act.*” The record is not clear
whether JFE’s *** ownership of CSI, NLMK’s effective 50 percent ownership of Duferco Farrell, an
ArcelorMittal subsidiary’s *** ownership of Gallatin, or Cargill’s effective 50 percent ownership of
NSBS is sufficient to constitute “control” of these firms. In the first reviews, when CSI’s ownership was
structured as it is now, the Commission did not resolve the issue. It instead proceeded with an analysis of
whether appropriate circumstances existed to exclude CSI from the domestic industry if it was a related
party.®® We follow the same approach here.*

We conclude that appropriate circumstances do not exist to exclude from the domestic industry
any of the producers affiliated with importers or exporters of subject merchandise. We observe initially
that such affiliations are common in the industry; at least 11 of the 14 U.S. producers that responded to
the Commission questionnaire reported some affiliation with subject or nonsubject producers or exporters

% CR at 111-20, PR at 111-12.

® CRat 1-41 & n.84, PR at I-32 & n.84; CR/PR, Table 1-10; *** Producers’ Questionnaire Response, EDIS Doc.
No. 442291, response to questions 1-4-5.

¥ CR at 1-41-42 & n.87, PR at I-32 & n.87; CR/PR, Table 1-10.
%1 CR/PR, Tables 1-10, IV-9.

%2 See http://www.nlmksteel.com/StandardPage 721.aspx (viewed and printed April 13, 2011). On April 21,
2011, NLMK announced its intention to acquire 100 percent of Duferco Farrell; the transaction is anticipated to
close on June 30, 2011. See CR at I-41 n.86, PR at 1-32 n.86.

¥ CR at 1-42, PR at 1-32-33; CR/PR, Table I-10.

% CRI/PR, Tables I-10, 1-11; http://www.northstarbluescope.com/aboutus/about.htm (viewed and printed April 13,
2011).

® CRat 1-42, PR at 1-33; CR/PR, Table 1-10; *** Producers’ Questionnaire, EDIS Doc. No. 442280, response to
question 1-7.

%19 U.S.C. § 1677(4)(b)(ii)(11).
19 U.S.C. § 1677(4)(b)(ii)(111).
% See Confidential First Review Determinations, EDIS Doc. No. 230055 at 13-14.

¥ AMUSA, the only party to address the issue of related parties, contends that appropriate circumstances do not
exist to exclude from the domestic industry any of the producers with affiliations to exporters or importers of subject
merchandise. AMUSA Prehearing Brief at 5-7.




of hot-rolled steel.** Indeed, the seven firms that are affiliated with exporters and importers of subject
merchandise collectively accounted for over *** percent of 2010 U.S. production.*

The principal focus of each of the seven firms is U.S. production. None of the seven firms itself
either imported or purchased subject merchandise. Each had appreciable to very substantial U.S.
production; moreover, in every instance the firm’s U.S. production was far greater than the exports or
imports of subject merchandise for which its affiliate was responsible.** The record contains no
indication that the export or import activities of an affiliate would likely benefit the U.S. producer’s
financial performance, and no party argued for the exclusion of any related party producer. Accordingly,
we define the domestic industry as all U.S. producers of hot-rolled steel.

V. CUMULATION
A. Original Determinations

In the original investigations, the Commission cumulated subject imports from the three subject
countries.”® It found that subject imports from all three subject countries were fungible with both the
domestic like product and with each other. This finding relied on market participants’ reports that hot-
rolled steel from the various sources was interchangeable. It also relied on the fact that, although some
quality and product differences limited the Russian product’s suitability for certain end uses, significant
proportions of the subject imports from all three countries and the like product were fairly standardized,
commodity grade products, generally manufactured to industry standards and suitable for a wide range of
applications. Also, there was significant overlap within ASTM grades in the same thicknesses, and
substantial proportions of domestic and subject merchandise were sold without additional processing.*

The Commission found geographic overlap based on sales of the domestic like product and
subject imports from all three subject countries throughout the United States, and the presence of subject
imports from each of the three countries to some degree in each of the four geographic regions during the
period of investigation.”® It also found simultaneous presence in the market.*

Finding the subject imports and domestic like product were generally sold in the same channels
of distribution, the Commission noted that the domestic producers and subject importers sold hot-rolled
steel to distributors, processors, or service centers, manufacturers of tubular products and other end users,
although domestic producers also internally transferred significant amounts to make downstream
products.*’

B. First Five-Year Review Determinations
In the first five-year reviews, the Commission cumulated imports from all three subject countries.

The Commission first found that subject imports from each of the subject countries would not be likely to
have no discernible adverse impact on the domestic industry upon revocation. For each of the countries,

“CR at 1-41-42, PR at 1-32-33.
1 CR/PR, Table 1-10.

“2 See, CR/PR, Tables 1-10, 111-4, 111-11; *** Foreign Producers’ Questionnaires, response to question 11-15; ***
Importers Questionnaire, response to question I1-7.

3 Original Japan Determination, USITC Pub. 3202 at 6-9.

4 Original Japan Determination, USITC Pub. 3202 at 8-9.

“ Original Japan Determination, USITC Pub. 3202 at 7-8 & n.29.
“6 Original Japan Determination, USITC Pub. 3202 at 7.

47 Original Japan Determination, USITC Pub. 3202 at 7 & n.28.
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the Commission observed that the subject imports were good substitutes for the domestic like product,
that the United States was a relatively attractive export market, and that price played an important role in
purchasing decisions. The Commission further emphasized for each of the subject countries that subject
imports were present in the U.S. market in appreciable quantities, that the subject industry had excess
capacity and was likely to increase capacity, that a substantial share of the industry’s merchant market
sales were exported, and that the producers in the industry had previously demonstrated the ability to shift
volumes between home and export markets.*®

The Commission found a likely reasonable overlap of competition among imports from all
subject sources and between these imports and the domestic like product. With respect to fungibility, the
Commission found that majorities of all market participants found the domestic like product and the
subject imports always or frequently interchangeable; majorities of U.S. producers and purchasers also
found imports from the different subject countries interchangeable with each other. Additionally, there
were perceptions that quality of the subject imports from Russia had improved since the original
investigations.* With respect to geographic overlap, the Commission found that four responding U.S.
producers and six importers that sold merchandise from each subject country reported selling hot-rolled
steel nationwide; there was also substantial overlap between the domestic like product and the subject
imports in specific geographical areas.*® There was overlap with respect to channels of distribution
because significant proportions of both the domestic like product and imports from each subject country
were sold to distributors and service centers.”® Additionally, the domestic like product and imports from
each of the subject countries were present in the U.S. market during each year of the period of review.®

In the first reviews, the Commission found no likely differences in conditions of competition
pertinent to subject imports from Brazil, Japan, and Russia that would warrant declining exercise of
discretion to cumulate the subject imports. The Commission observed that the parties asserted no
arguments in this respect.®®

C. Legal Standard
Section 752(a) of the Act provides as follows:

the Commission may cumulatively assess the volume and effect of imports of the subject
merchandise from all countries with respect to which reviews under section 1675(b) or
(c) of this title were initiated on the same day, if such imports would be likely to compete
with each other and with domestic like products in the United States market. The
Commission shall not cumulatively assess the volume and effects of imports of the
subject merchandise in a case in which it determines that such imports are likely to have
no discernible adverse impact on the domestic industry.**

“8 First Five-Year Review Determinations, USITC Pub. 3767 at 15-16 (Brazil), 16-18 (Japan), 18-21 (Russia).
“ First Five-Year Review Determinations, USITC Pub. 3767 at 22.

% First Five-Year Review Determinations, USITC Pub. 3767 at 22-23.

%! First Five-Year Review Determinations, USITC Pub. 3767 at 23.

52 First Five-Year Review Determinations, USITC Pub. 3767 at 23.

58 First Five-Year Review Determinations, USITC Pub. 3767 at 23.

*19 U.S.C. 8 1675a(a)(7).
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Cumulation therefore is discretionary in five-year reviews, unlike original investigations which are
governed by section 771(7)(G)(1) of the Act.>> The Commission may exercise its discretion to cumulate,
however, only if the reviews are initiated on the same day, the Commission determines that the subject
imports are likely to compete with each other and the domestic like product in the U.S. market, and
imports from each such subject country are not likely to have no discernible adverse impact on the
domestic industry in the event of revocation. Our focus in five-year reviews is not only on present
conditions of competition, but also on likely conditions of competition in the reasonably foreseeable
future.

The statutory threshold for cumulation is satisfied in these reviews because all five reviews were
initiated on the same day: April 1, 2010.% We consider the following issues in deciding whether to
exercise our discretion to cumulate the subject imports as follows: (1) whether imports from any of the
three subject countries are precluded from cumulation because they are likely to have no discernible
adverse impact on the domestic industry; (2) whether there is a likelihood of a reasonable overlap of
competition among imports of hot-rolled steel from Brazil, Japan, and Russia, and between subject
imports from each of these sources and the domestic like product; and (3) whether differences in the
likely conditions of competition under which subject imports are likely to compete in the U.S. market for
hot-rolled steel support declining to exercise our discretion to cumulate all subject imports.>” %

Domestic Producers argue that the Commission should cumulate imports from all three subject
countries. Brazilian Respondents argue that the Commission should not cumulate subject imports from
Brazil with any other subject imports because revocation of the orders on subject imports from Brazil
would have no discernible adverse impact upon the domestic industry and because subject imports from
Brazil would likely compete under different conditions of competition than imports from the other subject
countries. Japanese Respondents likewise argue that the Commission should not cumulate subject
imports from Japan with any other subject imports because revocation of the order on subject imports
from Japan would have no discernible adverse impact on the domestic industry and because subject
imports from Japan would likely compete under different conditions of competition than imports from the

%19 U.S.C. § 1677(7)(G)(i); see also, e.q., Allegheny Ludlum Corp. v. United States, 475 F. Supp. 2d 1370,
1378 (Ct. Int’l Trade 2006) (recognizing the wide latitude the Commission has in selecting the type of factors it
considers relevant in deciding whether to exercise discretion to cumulate subject imports in five-year reviews);
Nucor Corp. v. United States, 569 F. Supp. 2d 1328, 1337-38 (Ct. Int’l Trade 2008); United States Steel Corp. v.
United States, 572 F. Supp.2d 1334 (Ct. Int’l Trade 2008); Nucor Corp. v. United States, 594 F. Supp. 2d 1302,
1345-47 (Ct. Int’l Trade 2008), aff’d, 601 F.3d 1291 (Fed. Cir. 2010).

% See 75 Fed. Reg. 16437 (Apr. 1, 2010).

%7 Chairman Okun and Commissioner Pearson note that while they consider the same issues discussed in this
section in determining whether to exercise their discretion to cumulate the subject imports, their analytical
framework begins with whether imports from the subject countries are likely to face similar conditions of
competition. For those subject imports which are likely to compete under similar conditions of competition, they
next proceed to consider whether there is a likelihood of a reasonable overlap of competition whereby those imports
are likely to compete with each other and with the domestic like product. Finally, if based on that analysis they
intend to exercise their discretion to cumulate one or more subject countries, they analyze whether they are
precluded from cumulating such imports because the imports from one or more subject countries, assessed
individually, are likely to have no discernible adverse impact on the domestic industry. See Steel Concrete
Reinforcing Bar From Belarus, China, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine, Invs. Nos. 731-TA-
873 to 875, 877 to 880, and 882 (Review), USITC Pub. 3933 (Jul. 2007) (Separate and Dissenting Views of
Chairman Daniel R. Pearson and Commissioner Deanna Tanner Okun Regarding Cumulation). Accord Nucor Corp.
v. United States, 605 F. Supp. 2d 1361, 1372 (Ct. Int’l Trade 2009); Nucor Corp. v. United States, 594 F. Supp. 2d
1302, 1345-47 (Ct. Int’l Trade 2008), aff’d, 601 F.3d 1291 (Fed. Cir. 2010).

%8 As discussed further below, Commissioners Lane and Pinkert take a different approach in determining how to
exercise their discretion to cumulate or not cumulate subject imports.
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other subject countries. Russian Respondents argue that the Commission should not cumulate subject
imports from Russia with any other subject imports because these imports would likely compete under
different conditions of competition than subject imports from Brazil or Japan.

D. Likelihood of No Discernible Adverse Impact®®

The statute precludes cumulation if the Commission finds that subject imports from a country are
likely to have no discernible adverse impact on the domestic industry.®® Neither the statute nor the
Uruguay Round Agreements Act (“URAA”™) Statement of Administrative Action (“SAA”) provides
specific guidance on what factors the Commission is to consider in determining that imports “are likely to
have no discernible adverse impact” on the domestic industry.®* With respect to this provision, the
Commission generally considers the likely volume of subject imports and the likely impact of those
imports on the domestic industry within a reasonably foreseeable time if the orders are revoked.

Based on the record, we do not find that imports from any of the three subject countries are likely
to have no discernible adverse impact on the domestic industry in the event of revocation of the orders or
termination of the suspended investigation. Our analysis for each of the subject countries takes into
account the nature of the product and the behavior of subject imports in the original investigations.

Brazil. In the original investigations, the volume of subject imports from Brazil increased from
254,166 short tons in 1996 to 436,685 short tons in 1997, and then to 451,462 short tons in 1998. After
the Commission’s affirmative determinations, subject imports from Brazil fell to 49,809 short tons in
1999 and then rose to 158,565 short tons in 2000. Subject imports from Brazil fell to 2,587 short tons in
2001 and have never exceeded 3,000 short tons in any year since. Subject imports from Brazil reached
their peak market penetration of 0.6 percent in 1997 and 1998; since 2001, market penetration of these
imports has never reached 0.05 percent.®

The Commission received responses to its foreign producers’ questionnaire from three companies
believed to account for virtually all 2010 production of hot-rolled steel in Brazil.”®* These producers’
exports constituted between 3.8 and 12.1 percent of their annual shipments, and between *** percent of
annual commercial shipments, during the period of review. Reporting Brazilian producers’ annual
capacity utilization rates ranged between 85.3 and 98.5 percent during the period of review, with capacity
utilization during 2010 at 90.7 percent.® ¢

% Because Chairman Okun and Commissioner Pearson have determined that imports from each of the subject
countries would likely compete under different conditions of competition, they do not reach the issue of likelihood of
no discernible adverse impact and do not join this portion of the opinion.

8019 U.S.C. § 1675a(a)(7).

1 SAA, H.R. Rep. No. 103-316, vol. | at 887 (1994).

82 CR/PR, Table I-1.

8 CRat IV-11-12, PR at 1V-9-10.

8 CR/PR, Table IV-7.

8 Commissioner Lane and Commissioner Pinkert find new capacity coming online to be particularly relevant to
their finding of likely discernible adverse impact with respect to Brazil. They note that approximately *** of
Usiminas’s new *** metric ton hot strip mill is new capacity that will be ramping up from ***. In addition, new
entrant Gerdau Agominas is expected to bring an 800,000 metric ton facility online beginning in 2012.
Commissioner Lane notes also that ArcelorMittal Brasil has an additional *** metric tons of hot strip mill
capacity coming online in ***, while Commissioner Pinkert -- because of ArcelorMittal Brasil's stated intentions
regarding the U.S. market -- places little weight on the new ArcelorMittal Brasil capacity except insofar as it is likely
to cause other Brazilian producers to increase their shipments to the U.S. market. CR at 1VV-13, n.27, PR at IV-11
n.27; CR at IV-14, PR at IV-11; Tr. at 96 (Mull).
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In light of the existence of some unused capacity in Brazil, as well as the Brazilian industry’s
history of exporting at least a modest amount of its shipments, we cannot conclude that upon revocation
of the orders, subject imports from Brazil would remain at the minimal quantities present during the
2005-10 period of review. Instead, upon revocation, subject imports from Brazil are likely to enter the
United States in at least small quantities. We consequently conclude that, upon revocation, subject
imports from Brazil are not likely to have no discernible adverse impact on the domestic industry.

Japan. In the original investigations, the volume of subject imports from Japan increased from
240,976 short tons in 1996 to 548,822 short tons in 1997, and then spiked to 2.7 million short tons in
1998. After issuance of the antidumping duty order, subject imports from Japan fell to 61,798 short tons
in 1999 and then to 17,109 short tons in 2000. Between 2001 and 2010, subject imports from Japan
ranged from a low of 5,009 short tons in 2005 to a high of 16,086 short tons in 2004; 2010 imports of
15,033 short tons were near the peak reached during the 2005-10 period for which data were collected in
these reviews.%® Subject imports from Japan reached their peak market penetration of 3.6 percent in 1998.
For every year in the 2005-10 period, subject imports from Japan accounted for less than 0.05 percent of
apparent U.S. consumption.®’

Five companies believed to account for a substantial portion of 2010 Japanese production of hot-
rolled steel responded to the Commission’s foreign producers’ questionnaire.®® These producers’ total
exports constituted between *** percent of their annual shipments, and between *** percent of annual
commercial shipments, during the period of review. Reporting Japanese producers’ annual capacity
utilization rates ranged between 70.0 and 97.8 percent during the period of review, with capacity
utilization during 2010 at 91.3 percent.®®

In light of the existence of some unused capacity in Japan, as well as the Japanese industry’s
history of exporting some portion of its shipments, we cannot conclude that upon revocation, subject
imports from Japan would remain at the minimal quantities present during the 2005-10 period of review.
Instead, subject imports from Japan are likely to enter the United States in at least small quantities. We
consequently conclude that, upon revocation, subject imports from Japan are not likely to have no
discernible adverse impact on the domestic industry.

Russia. In the original investigations, the volume of subject imports from Russia increased from
847,764 short tons in 1996 to 2.0 million short tons in 1997, and then to 3.8 million short tons in 1998,
when market penetration reached a peak of 5.1 percent. After the suspension agreement became
effective, subject imports from Russia fell to 14,612 short tons in 1999 and then fluctuated irregularly the
succeeding five years, ranging from a low of 5,845 short tons in 2001 to a high of 904,101 short tons in
2004. Subject imports from Russia then declined to 299,275 short tons in 2005, increased to 789,288
short tons in 2006, and then declined the next three years, reaching a period low of 1,708 short tons in
2009. In 2010 subject imports from Russia increased to 125,079 short tons, and accounted for 0.2 percent
of apparent U.S. consumption.”

Three companies believed to account for a substantial portion of current Russian production of
hot-rolled steel responded to the Commission’s foreign producers’ questionnaire.” These producers’
exports constituted between 24.3 and 37.4 percent of their annual shipments, and between 53.0 and 70.5
percent of annual commercial shipments, during the period of review. Reporting Russian producers’

% CR/PR, Table I-1.
7 CR/PR, Table I-1.

8 CR at I-21, 1V-20, PR at I-18, IV-15. According to an industry monitoring service, the five firms represent ***
percent of Japan’s 2010 hot-strip rolling capacity. CR at IV-20 n.34, PR at 1\VV-15 n.34.

% CR/PR, Table IV-11.
° CR/PR, Table I-1.
" CR at IV-31, PR at IV-22.
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annual capacity utilization rates ranged between 80.6 and 92.6 percent during the period of review, with
capacity utilization during 2010 at 87.2 percent.”

Subject imports from Russia have been present in the U.S. market throughout the period of
review, at times in appreciable quantities, notwithstanding the suspension agreement. Moreover, the
Russian industry has unused capacity and a strong export orientation. In light of these considerations, we
conclude that subject imports from Russia are not likely to have no discernible adverse impact upon
termination of the suspended investigation.

E. Likelihood of a Reasonable Overlap of Competition™

The Commission generally has considered four factors intended to provide a framework for
determining whether the imports compete with each other and with the domestic like product.”* Only a
“reasonable overlap” of competition is required.” In five-year reviews, the relevant inquiry is whether
there likely would be competition even if none currently exists because the subject imports are absent
from the U.S. market.”

Fungibility.” In these reviews, large majorities of U.S. producers reported that products were
“always” interchangeable for all domestic like product-subject country and subject country-subject
country comparisons. Majorities or pluralities of purchasers reported that products were “always”
interchangeable in every comparison. Majorities of U.S. importers found products “always” or
“frequently” interchangeable in all comparisons.”

Geographic Overlap. During the period of review, U.S. producers and importers of subject
merchandise from Russia sold hot-rolled steel in all U.S. regions, importers of subject merchandise from

2 CRIPR, Table IV-15.

8 Because Chairman Okun and Commissioner Pearson have determined that imports from each of the subject
countries would likely compete under different conditions of competition, they do not reach the issue of likelihood of
reasonable overlap of competition and do not join this portion of the opinion.

™ The four factors generally considered by the Commission in assessing whether imports compete with each
other and with the domestic like product are as follows: (1) the degree of fungibility between the imports from
different countries and between imports and the domestic like product, including consideration of specific customer
requirements and other quality related questions; (2) the presence of sales or offers to sell in the same geographical
markets of imports from different countries and the domestic like product; (3) the existence of common or similar
channels of distribution for imports from different countries and the domestic like product; and (4) whether the
imports are simultaneously present in the market. See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50
(Ct. Int’l Trade 1989).

7 See Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct. Int’l Trade 1996); Wieland Werke, 718 F. Supp.
at 52 (“Completely overlapping markets are not required.”); United States Steel Group v. United States, 873 F. Supp.
673, 685 (Ct. Int’l Trade 1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996). We note, however, that there have been
investigations where the Commission has found an insufficient overlap in competition and has declined to cumulate
subject imports. See, e.g., Live Cattle From Canada and Mexico, Inv. Nos. 701-TA-386 and 731-TA-812 to 813
(Prelim.), USITC Pub. 3155 at 15 (Feb. 1999), aff’d sub nom, Ranchers-Cattlemen Action Legal Foundation v.
United States, 74 F. Supp. 2d 1353 (Ct. Int’l Trade 1999); Static Random Access Memory Semiconductors from the
Republic of Korea and Taiwan, Inv. Nos. 731-TA-761 to 762 (Final), USITC Pub. 3098 at 13-15 (Apr. 1998).

76 See generally Chefline Corp. v. United States, 219 F. Supp. 2d 1313, 1314 (Ct. Int’l Trade 2002).

" Commissioner Lane notes that, with respect to fungibility, her analysis does not require such similarity of
products that a perfectly symmetrical fungibility is required and that this factor would be better described as an
analysis of whether subject imports from each country and the domestic like product could be substituted for each
other. See Separate Views of Commissioner Charlotte R. Lane, Certain Lightweight Thermal Paper from China,
Germany, and Korea, Inv. Nos. 701-TA-451 and 731-TA-1126-1128 (Preliminary), USITC Pub. 3964 (Nov. 2007).

® CR/PR, Table 11-8.
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Japan sold hot-rolled steel in all U.S. regions except the Rocky Mountains, while importers of subject
merchandise from Brazil sold hot-rolled steel in three regions: the Northeast, Midwest, and Central
Southwest.” Consequently, during the period of review the domestic like product and imports from all
subject sources were sold in the Northeast, Midwest, and Central Southwest.

Channels of Distribution. Throughout the period of review, a majority of the domestic industry’s
commercial shipments and a predominant percentage of the commercial shipments from each subject
country were sold to distributors and service centers.®

Simultaneous Presence in Market. In these reviews, the domestic like product and imports from
each of the subject countries except Brazil were present throughout the period of review.®* Small
amounts of subject imports from Brazil were shipped in each year from 2006 to 2010.%

Conclusion. The record in these reviews indicates that market participants generally perceive the
domestic like product and the subject imports as interchangeable. Additionally, there are overlaps in
channels of distribution, as commercial shipments of both the domestic like product and imports from
each subject country are predominantly to distributors and service centers, and geographic concentration,
as the domestic like product and imports from each subject country are present in multiple regional
markets. Although the volume of subject imports from Brazil was extremely low during the period of
review, the domestic like product and imports from all three subject countries were simultaneously
present in the U.S. market during five of the six years of the period of review. Additionally, the focus is
on likely competition in the event of revocation. As we found in the discussion of no discernible adverse
impact, upon revocation subject imports from Brazil would likely return to the U.S. market in at least
small quantities, indicating a likelihood of simultaneous presence.

In light of these considerations, and the lack of any contrary argument, we find that there is a
likely reasonable overlap of competition between the domestic like product and imports from each subject
country and between imports from each subject country.

 CR/PR, Table 11-2.
8 CR/PR, Table 1I-1.

8 CR/PR, Table IV-1. There were subject imports from Japan during every month of the period of review. There
were subject imports from Russia during at least nine months of every year of the period of review except 2009,
when entries occurred in only one month. CR/PR, Table 1V-4.

8 CR/PR, Tables IV-1, IV-4. See also CR at IV-10-11, PR at IVV-9.
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F. Other Likely Conditions of Competition®

In determining whether to exercise our discretion to cumulate the subject imports, we assess
whether the subject imports from Brazil, Japan, and Russia are likely to compete under similar or
different conditions in the U.S. market in the event of revocation.®* We observe that in these reviews,
unlike the first five-year reviews, respondents offered several arguments concerning potential likely
differences in conditions of competition. As explained below, we find that imports from the different
countries are likely to compete in the U.S. market under different conditions of competition if the orders
are revoked or suspended investigation terminated.

Brazil. Subject imports from Brazil are likely to compete under different conditions of
competition than subject imports from Japan or Russia. The Brazilian industry is distinguishable from the
Japanese and Russian industries because it is significantly less export oriented. Brazilian producers’
shipments of hot-rolled steel during the period of review were primarily to the home market. The
proportion of total shipments that were either internal consumption or commercial home market
shipments increased from 87.9 percent in 2005 to 92.7 percent in 2010. During the period of review, the

8 Commissioners Lane and Pinkert do not join this section of the opinion. Instead, they explain their analysis of
other considerations as follows. Where, in a five-year review, they do not find that the subject imports would be
likely to have no discernible adverse impact on the domestic industry if the orders were revoked, and find that such
imports would be likely to compete with each other and with the domestic like product in the U.S. market, they
cumulate them unless there is a condition or propensity — not merely a trend — that is likely to persist for a reasonably
foreseeable time and that significantly limits competition such that cumulation is not warranted. Based on the record
in these reviews, they find that there is no such condition or propensity with respect to the subject imports.

Hot-rolled steel is commonly produced to ASTM specifications, and the majority of market participants
found imports from each subject source to be at least “frequently” interchangeable with each other and with the
domestic like product. CR/PR, Table 11-8. Most U.S. producers reported that differences other than price were
never important in selling hot-rolled steel. Most importers and purchasers reported that there were “sometimes” or
“never” differences other than price that were important. CR/PR, Table 11-9. Commissioners Lane and Pinkert thus
consider hot-rolled steel produced in the subject countries and in the United States to be highly interchangeable.

All three subject producers have significant capacity and export a significant percentage of their annual
commercial shipments. Japanese producers are not prevented from shifting sales from Asian markets to the United
States by their memoranda of understanding with downstream processors in Asia because the memoranda are ***,
CR at IV-26 n. 45, PR at 1V-18 n.45. Further, Japanese producers have a price incentive to sell in the U.S. market
rather than to Asian customers. MEPS data show that transaction prices for hot-rolled steel imports in China from
2009 to 2011 were significantly lower than U.S. prices, and *** country and region-specific pricing data show that
prices for hot-rolled steel imports to the Far East from 2009 to 2011 were generally lower than U.S. prices. CR/PR,
Tables IVV-24-25. Brazil, whose export orientation is more modest than that of Japan, has substantial new capacity
coming on line that will very likely exceed growth in the Brazilian market. Thus, Brazilian production capacity is
projected to increase by *** percent in 2012, while Brazilian consumption, which is projected to decline in 2011, is
projected to increase by only *** percent in 2012. CR/PR, Tables IVV-22-23. Much of the resultant excess capacity
will likely come to the U.S. market as a consequence of the attractiveness of U.S. prices relative to those of other
Brazilian export markets. *** Foreign Producers’ Questionnaire Responses.

Accordingly, Commissioners Lane and Pinkert do not find any condition or propensity sufficient to restrain
subject imports from Japan or Brazil (or, for that matter, Russia) from competing with each other and the domestic
like product in the U.S. market. Indeed, they find that, if the orders were revoked and the suspended investigation
terminated, there would be significant incentives for producers in all of the subject countries to increase substantially
their shipments to the U.S. market.

8 See, e.q., Nucor Corp. v. United States, 601 F.3d 1291, 1296-97 (Fed. Cir. 2010) (Commission may reasonably
consider likely differing conditions of competition in deciding whether to cumulate subject imports in five-year
reviews); Allegheny Ludlum Corp., 475 F. Supp. 2d at 1378 (recognizing the wide latitude the Commission has in
selecting the type of factors it considers relevant in deciding whether to exercise discretion to cumulate subject
imports in five-year reviews); Nucor Corp., 569 F. Supp. 2d at 1337-38.
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export shipments of all Brazilian producers constituted only between 3.8 and 12.1 percent of their annual
shipments.®® This figure includes data for ArcelorMittal Brasil. Daniel Mull, the executive vice president
of AMUSA who has authority to determine whether any exports from ArcelorMittal affiliates will enter
the United States market, testified at the Commission hearing that he would not approve such exports
from Brazil 2 The two current Brazilian producers whose corporate policies would not preclude them
from exporting hot-rolled steel to the United States have an even lower export orientation. The ratio of
export shipments to total shipments of Brazilian producers CSN and Usiminas was only *** percent in
2009 and *** percent in 2010.%” By contrast, during the period of review, Japanese producers’ export
shipments constituted between *** percent of their annual shipments, and Russian producers’ export
shipments constituted between 24.3 and 37.4 percent of their annual shipments.®

Furthermore, subject imports from Brazil historically have had a much smaller and more stable
presence in the U.S. market than imports from the other two subject countries. Going back to 1996, and
encompassing the original period of investigation, subject imports from Brazil have never had more than
an 0.6 percent share of the quantity of apparent U.S. consumption. By contrast, during the same period
subject imports from Japan have had market penetration as high as 3.6 percent and subject imports from
Russia have had market penetration as high as 5.1 percent. In addition, subject imports from Brazil have
not been characterized by the large fluctuations in presence in the U.S. market displayed by subject
imports from Japan and Russia. The largest annual increase in market penetration by subject imports
from Brazil occurred from 1996 to 1997, during the original period of investigation, and was only 0.2
percentage points. In contrast, market penetration of subject imports from Japan and Russia increased by
2.8 and 2.3 percentage points respectively from 1997 to 1998, but remained flat for subject imports from
Brazil. Additionally, subject imports from Russia had two annual market penetration increases of over
0.5 percentage points even after the suspension agreement became effective.®

Japan. Subject imports from Japan would likely compete under different conditions of
competition than subject imports from Brazil or Russia. One reason for this difference stems from
Japan’s heavy focus on Asian export markets. During the period of review, the percentage of Japanese
exports shipped to Asian markets ranged between *** percent on an annual basis. Accounting for the
Japanese industry’s internal transfers and home-market commercial shipments makes the Japanese

¥ CR/PR, Table IV-7.

% Tr. at 96 (Mull). We find Nucor’s challenges to the veracity of Mr. Mull’s testimony, see Nucor Posthearing
Brief at 10, ex. 1 at 44-45, baseless. As we explained in rejecting essentially identical Nucor arguments in prior
reviews involving hot-rolled steel products, ArcelorMittal’s policy of permitting AMUSA executives to veto
potential hot-rolled steel imports from other ArcelorMittal affiliates — the policy Mr. Mull unequivocally testified he
would invoke concerning potential imports from ArcelorMittal Brasil — is both economically rational and credible.
Hot-Rolled Steel Products from Kazakhstan, Romania, and South Africa, Inv. Nos. 701-TA-407, 731-TA-902, 904,
905 (Review) (Remand), USITC Pub. 4088 at 5-9 (July 2009), aff’d sub nom. Nucor Corp v. United States, 675 F.
Supp.2d 1340 (Ct. Int’l Trade 2010).

87 See CSN, Usiminas Foreign Producers’ Questionnaires. We decline to “exclude” ArcelorMittal Brasil from the
Brazilian industry, as Brazilian Respondents have suggested, on the grounds that hot-rolled steel from ArcelorMittal
Brasil is merchandise currently subject to the orders. Notwithstanding this, the statute directs that the Commission
“shall consider all relevant economic factors” in analyzing likely subject import volume and impact. 19 U.S.C. §
1675a(a)(2), (a)(4). Mr. Mull’s testimony that he will exercise his authority to veto any hot-rolled steel imports from
ArcelorMittal Brasil is among the “relevant economic factors” we consider in evaluating likely conditions of
competition, and in ascertaining whether any excess capacity, or likely capacity increases, for the entire Brazilian
industry are likely to result in increased subject imports should the orders under review be revoked. Consequently,
we have separately examined data pertaining to CSN and Usiminas, the two firms that would not be precluded by
corporate policy from exporting subject merchandise to the United States, when appropriate.

% CR/PR, Tables 1V-11, IV-15.
¥ CR/PR, Table I-1.
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industry’s focus on home and regional markets even more overwhelming; during the period of review
between *** percent of the Japanese industry’s total shipments were directed either to Japan or other
Asian markets.®® By contrast, neither of the other subject industries has such a predominant regional
focus. During the period of review, the Brazilian industry directed appreciable percentages of its export
shipments to a variety of different regions, including the European Union (EU), Asia, and other markets.*
Similarly, the Russian industry directed an appreciable percentage of its export shipments to markets in
the EU, Asia, and other markets outside these regions and the United States.”? Additionally, while Japan
consistently directed the vast majority of its exports to Asia during the period of review, neither the
Brazilian nor Russian industries showed similar stability in export patterns.”

Subject imports from Japan also have displayed different pricing patterns than imports from the
other two subject countries. The original period of investigation was characterized by the subject imports
from Japan predominantly overselling the domestic like product. Similarly, in neither the first reviews
nor the current reviews — in which Japanese price observations were limited — was there predominant
underselling by subject imports from Japan. By contrast, subject imports from Brazil and Russia each
predominantly undersold the domestic like product during the original period of investigation, and subject
imports from Russia also predominantly undersold the domestic like product during the period examined
in the first reviews.*

Conclusion. Because we have determined that subject imports from Brazil would likely compete
under different conditions of competition than subject imports from Japan or Russia, we do not cumulate
subject imports from Brazil with subject imports from Japan or Russia. Because we have determined that
subject imports from Japan would likely compete under different conditions of competition than subject
imports from Brazil or Russia, we do not cumulate subject imports from Japan with subject imports from
Brazil or Russia. Accordingly, we also do not cumulate subject imports from Russia with subject imports
from Brazil or Japan.

V. WHETHER REVOCATION OF THE ANTIDUMPING DUTY AND COUNTERVAILING
DUTY ORDERS AND TERMINATION OF THE SUSPENDED INVESTIGATION ARE
LIKELY TO LEAD TO CONTINUATION OR RECURRENCE OF MATERIAL INJURY
WITHIN A REASONABLY FORESEEABLE TIME

A. Legal Standards

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke an
antidumping or countervailing duty order unless (1) it makes a determination that dumping or
subsidization is likely to continue or recur and (2) the Commission makes a determination that revocation
of the antidumping or countervailing duty order “would be likely to lead to continuation or recurrence of

% CR/PR, Table IV-11. Japanese Respondents indicated that their focus on Asia was due in part to the fact that
Asia has been the region of the world in which consumption has grown the most. See Japanese Respondents
Prehearing Brief at 5-6. *** data indicate that between 2005 and 2010, consumption of hot-rolled steel in East and
Southeast Asia grew by ***, while consumption in all other regions combined declined. CR/PR, Table IV-22.

° This is true for both the industry as a whole and for the two Brazilian producers likely to engage in exports to
the United States. CR/PR, Table IV-7; CSN, Usiminas Foreign Producers’ Questionnaires.

%2 CRIPR, Table IV-15.

% For Brazil, *** was the largest export market in 2009 and 2010, but not in preceding years. CR/PR, Table IV-
7. Russian exports to various regional markets fluctuated irregularly during the period of review. CR/PR, Table IV-
15.

% See Original Japan Determination, USITC Pub. 3202 at V-15; First Five-Year Review Determinations, USITC
Pub. 3767, Table V-7.
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material injury within a reasonably foreseeable time.”* The SAA states that “under the likelihood
standard, the Commission will engage in a counterfactual analysis; it must decide the likely impact in the
reasonably foreseeable future of an important change in the status quo — the revocation or termination of a
proceeding and the elimination of its restraining effects on volumes and prices of imports.”* Thus, the
likelihood standard is prospective in nature.”” The U.S. Court of International Trade has found that
“likely,” as used in the five-year review provisions of the Act, means “probable,” and the Commission
applies that standard in five-year reviews,% % 1%

The statute states that “the Commission shall consider that the effects of revocation or termination
may not be imminent, but may manifest themselves only over a longer period of time.”*® According to
the SAA, a “‘reasonably foreseeable time” will vary from case-to-case, but normally will exceed the
‘imminent’” timeframe applicable in a threat of injury analysis in original investigations.”*%

Although the standard in a five-year review is not the same as the standard applied in an original
antidumping duty investigation, it contains some of the same fundamental elements. The statute provides
that the Commission is to “consider the likely volume, price effect, and impact of imports of the subject
merchandise on the industry if the orders are revoked or the suspended investigation is terminated.”% It
directs the Commission to take into account its prior injury determination, whether any improvement in

%19 U.S.C. § 1675a(a).

% SAA at 883-84. The SAA states that “{t}he likelihood of injury standard applies regardless of the nature of the
Commission’s original determination (material injury, threat of material injury, or material retardation of an
industry). Likewise, the standard applies to suspended investigations that were never completed.” 1d. at 883.

" While the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued {sic} prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

% See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’l Trade 2003) (“‘likely’ means
probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff’d mem., 140 Fed. Appx. 268
(Fed. Cir. 2005); Nippon Steel Corp. v. United States, 26 CIT 1416, 1419 (2002) (same); Usinor Industeel, S.A. v.
United States, 26 CIT 1402, 1404 nn.3, 6 (2002) (“more likely than not” standard is “consistent with the court’s
opinion;” “the court has not interpreted ‘likely’ to imply any particular degree of ‘certainty’”); Indorama Chemicals
(Thailand) Ltd. v. United States, Slip Op. 02-105 at 20 (Ct. Int’l Trade Sept. 4, 2002) (“standard is based on a
likelihood of continuation or recurrence of injury, not a certainty”); Usinor v. United States, 26 CIT 767, 794 (2002)
(““likely” is tantamount to ‘probable,” not merely ‘possible’”).

% For a complete statement of Chairman Okun’s interpretation of the likely standard, see Additional Views of
Vice Chairman Deanna Tanner Okun Concerning the “Likely” Standard in Certain Seamless Carbon and Alloy Steel
Standard, Line and Pressure Pipe From Argentina, Brazil, Germany, and Italy, Invs. Nos. 701-TA-362 (Review) and
731-TA-707 to 710 (Review)(Remand), USITC Pub. 3754 (Feb. 2005).

100 Commissioner Lane notes that, consistent with her views in Pressure Sensitive Plastic Tape From lItaly, Inv.
No. AA1921-167 (Second Review), USITC Pub. 3698 (June 2004), she does not concur with the U.S. Court of
International Trade’s interpretation of “likely,” but she will apply the Court’s standard in these reviews and all
subsequent reviews until either Congress clarifies the meaning or the U.S. Court of Appeals for the Federal Circuit
addresses this issue.

0119 U.S.C. § 1675a(a)(5).

92 SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.

%319 U.S.C. § 1675a(a)(1).
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the state of the industry is related to the order or the suspension agreement under review, whether the
industry is vulnerable to material injury if the orders are revoked or the suspension agreement is
terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C.8
1675(a)(4).1* The statute further provides that the presence or absence of any factor that the Commission
is required to consider shall not necessarily give decisive guidance with respect to the Commission’s
determination.'%

In evaluating the likely volume of imports of subject merchandise if the orders under review are
revoked and/or the suspended investigation is terminated, the Commission is directed to consider whether
the likely volume of imports would be significant either in absolute terms or relative to production or
consumption in the United States.’®® In doing so, the Commission must consider “all relevant economic
factors,” including four enumerated factors: (1) any likely increase in production capacity or existing
unused production capacity in the exporting country; (2) existing inventories of the subject merchandise,
or likely increases in inventories; (3) the existence of barriers to the importation of the subject
merchandise into countries other than the United States; and (4) the potential for product shifting if
production facilities in the foreign country, which can be used to produce the subject merchandise, are
currently being used to produce other products.’®’

In evaluating the likely price effects of subject imports if the orders under review are revoked
and/or the suspended investigation is terminated, the Commission is directed to consider whether there is
likely to be significant underselling by the subject imports as compared to the domestic like product and
whether the subject imports are likely to enter the United States at prices that otherwise would have a
significant depressing or suppressing effect on the price of the domestic like product.*®®

In evaluating the likely impact of imports of subject merchandise if the orders under review are
revoked ad/or the suspended investigation is terminated, the Commission is directed to consider all
relevant economic factors that are likely to have a bearing on the state of the industry in the United States,
including but not limited to the following: (1) likely declines in output, sales, market share, profits,
productivity, return on investments, and utilization of capacity; (2) likely negative effects on cash flow,
inventories, employment, wages, growth, ability to raise capital, and investment; and (3) likely negative
effects on the existing development and production efforts of the industry, including efforts to develop a
derivative or more advanced version of the domestic like product.’®® All relevant economic factors are to
be considered within the context of the business cycle and the conditions of competition that are
distinctive to the industry. As instructed by the statute, we have considered the extent to which any
improvement in the state of the domestic industry is related to the orders and agreement under review and
whether the industry is vulnerable to material injury upon revocation or termination.™*°

10419 U.S.C. § 1675a(a)(1). Commerce has not issued any duty absorption findings with respect to hot-rolled
steel from Brazil, Japan, or Russia. See CR at I-22 n.41; PR at I-18 n.41.

10519 U.S.C. § 1675a(a)(5). Although the Commission must consider all factors, no one factor is necessarily
dispositive. SAA at 886.

1919 U.S.C. § 1675a(a)(2).
19719 U.S.C. § 1675a(a)(2)(A-D).

108 See 19 U.S.C. § 1675a(a)(3). The SAA states that “{c}onsistent with its practice in investigations, in
considering the likely price effects of imports in the event of revocation and termination, the Commission may rely
on circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.”
SAA at 886.

1919 U.S.C. § 1675a(a)(4).

119 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an

(continued...)
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In these reviews, the Commission received questionnaire responses from 14 domestic producers
of hot-rolled steel who are believed to constitute all or virtually all 2010 domestic production. It received
guestionnaire responses from 38 importers of hot-rolled steel, which are believed to have accounted for
82.8 percent of U.S. imports from all subject sources and 31.0 percent of imports from other sources in
2010.** Foreign producers’ questionnaire responses were received from three Brazilian producers,
accounting for virtually all of that country’s 2010 production of hot-rolled steel, five Japanese producers
accounting for a substantial portion of that country’s 2010 production of hot-rolled steel, and three
Russian producers accounting for a substantial proportion of that country’s 2010 production of hot-rolled
steel.**> When appropriate in these reviews, we have relied on the facts otherwise available, which consist
of information from the original investigations and first reviews, as well as information submitted in these
reviews, including information the parties provided in their briefs and hearing testimony, questionnaire
responses, and information available from published sources.™ 4

B. Findings in the Prior Proceedings

1. The Original Investigations

Conditions of Competition. In the original investigations, the Commission identified several
pertinent conditions of competition. The Commission first found that the terms of the statute’s captive
production provision (19 U.S.C. 1677(7)(C)(iv)) were met and, therefore, it focused analysis primarily on
the merchant market when assessing market share and the factors affecting the financial performance of
the domestic industry.*® The Commission also found that apparent U.S. consumption of hot-rolled steel

110 (...continued)
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at
885.

M CRat 1-21, PR at 1-17-18. Staff additionally compiled data concerning one U.S. producer that ceased
operations in 2007. CR at I-21 n. 39, PR at 1-18 n.39.

12 CR at IV-11, IV-20, IV-31, PR at IV-9-10; IV-15, IV-22.

11319 U.S.C. § 1677¢e(a) authorizes the Commission to “use the facts otherwise available” in reaching a
determination when (1) necessary information is not available on the record or (2) an interested party or any other
person withholds information requested by the agency, fails to provide such information in the time or in the form or
manner requested, significantly impedes a proceeding, or provides information that cannot be verified pursuant to 19
U.S.C. 8 1677m(i). The verification requirements in 19 U.S.C. § 1677m(i) are applicable only to Commerce. See
Titanium Metals Corp. v. United States, 155 F. Supp. 2d 750, 765 (Ct. Int’l Trade 2002) (“the ITC correctly
responds that Congress has not required the Commission to conduct verification procedures for the evidence before
it, or provided a minimum standard by which to measure the thoroughness of Commission investigations.”).

114 Chairman Okun notes that the statute authorizes the Commission to take adverse inferences in five-year
reviews, but such authorization does not relieve the Commission of its obligation to consider the record evidence as
a whole in making its determination. See 19 U.S.C. § 1677e. She generally gives credence to the facts supplied by
the participating parties and certified by them as true, but bases her decision on the evidence as a whole, and does
not automatically accept participating parties’ suggested interpretations of the record evidence. Regardless of the
level of participation, the Commission is obligated to consider all evidence relating to each of the statutory factors
and may not draw adverse inferences that render such analysis superfluous. “In general, the Commission makes
determinations by weighing all of the available evidence regarding a multiplicity of factors relating to the domestic
industry as a whole and by drawing reasonable inferences from the evidence it finds most persuasive.” SAA at 869.

115 Original Japan Determination, USITC Pub. 3202 at 9-10. Three of the six commissioners (Bragg, Crawford,
and Askey), while also making affirmative determinations with a focus on the industry as a whole, concluded that
the captive production provision did not apply. 1d. at 25-29.
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was strong during the period examined in both the total market and the merchant market, and that subject
imports increased during the period examined, while nonsubject imports remained relatively stable.**®

The Commission observed that, although there were some quality differences with respect to the
Russian merchandise when compared to the domestic like product and subject imports from Brazil and
Japan, the domestic like product and subject imports were broadly interchangeable, and purchasers had
identified price (along with product quality, consistency, and availability) as among the most important
factors in making purchasing decisions.™’

The Commission also noted that the domestic industry consisted of both integrated producers and
minimill producers. The integrated producers generally used a basic oxygen furnace method of
production, which uses molten steel as the primary input material, and generally also owned facilities for
production of downstream articles made from the hot-rolled steel and, thus, captively consumed a
significant portion of their hot-rolled steel production. On the other hand, the minimills, which were
generally the more recent entrants in the industry, used electric arc furnaces, which use scrap steel as the
primary input material. The minimills were generally more sensitive to merchant market competition
because their captive, downstream operations generally were not as substantial as those of the integrated
producers, and they generally maintained a lower proportion of long-term contracts and, thus, sold more
of their production in the spot market.*®

Finally, the Commission noted that there had been a strike at General Motors (“GM”) for five
weeks in June and July of 1998, which resulted in a reduction in purchases of subject and nonsubject steel
products by GM and its suppliers.*

Subject Import Volume. The quantity of cumulated subject imports increased over the
investigation period, more than doubling from 1996 to 1997 and more than doubling again from 1997 to
1998, for a volume of 7.0 million short tons in 1998. Subject import merchant market share increased
from 5.0 percent in 1996 to 21.0 percent in 1998. During the same period, the share of U.S. consumption
held by nonsubject imports was essentially flat, while the domestic industry’s market share declined in
the merchant market from 80.4 percent in 1996 to 65.6 percent in 1998, and in the total market from 92.3
percent in 1996 to 84.8 percent in 1998. The Commission found that both the volume and increase in the
volume of subject imports were significant.'?

Price Effects. The Commission found that price was an important factor in purchasing decisions
and that the subject imports were broadly substitutable, notwithstanding some quality differences with
respect to Russian hot-rolled steel. The Commission observed that the most precipitous declines in the
price of the domestic like product and subject imports occurred in the third and fourth quarters of 1998,
when the subject imports were peaking. The Commission found a mixed pattern of underselling over the
period, with overselling predominating in 1996, but underselling predominating in 1997 (underselling in
48 of 64 instances) and 1998 (45 of 67 instances). The Commission noted that there were fewer instance
of underselling by the Japanese merchandise early in the period, but in 1998, when Japanese producers
shifted to more commodity-type products, underselling by the Japanese merchandise increased. The
Commission observed that the impact on minimills confirmed that the end of period declines in domestic
prices resulted from causes other than competition within the domestic industry, and rejected respondents’
contentions that domestic price declines were caused by the GM strike. The Commission also found that

18 Original Japan Determination, USITC Pub. 3202 at 10.
17 Original Japan Determination, USITC Pub. 3202 at 10-11.
118 Original Japan Determination, USITC Pub. 3202 at 11.
118 Original Japan Determination, USITC Pub. 3202 at 11.
120 Original Japan Determination, USITC Pub. 3202 at 12-13.
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prices declined at a greater rate than cost of goods sold, and concluded that the subject imports had
significant price-depressing effects on domestic prices.**

Impact. The Commission found that the cumulated subject imports gained market share at the
expense of the domestic industry, at a time when the domestic industry was adding capacity
commensurate with increased apparent consumption. Domestic producers’ production and shipments
declined from 1997 to 1998, and operating income declined by more than half in that time frame. The
steep decline in the ratio of operating income to net sales was largely due to declines in the industry’s
shipments and sales in 1998. Moreover, a comparison of data for the first and second halves of 1998
indicated worsening performance in the second half, when the cumulated subject imports reached their
highest levels in the period. Thus, the Commission found that the industry’s performance was
substantially poorer than would be expected given record demand in 1998. While recognizing that other
factors, especially increased intra-industry competition, contributed to the industry’s poorer performance
in 1998, the Commission concluded that the substantially increased volume of subject imports at
declining prices had materially contributed to the industry’s deteriorating performance, as reflected in
nearly all economic indicators, and it concluded that the industry was materially injured by reason of the
subject imports.'?

2. The First Five-Year Reviews'®

Conditions of Competition. In the first reviews, the Commission found that the domestic industry
continued to consist of both integrated producers and minimills. There had been several changes in the
composition of the industry due to bankruptcies, consolidations, and reorganizations. The Pension
Benefit Guaranty Corp. had assumed pension obligations of several of the bankrupt firms, improving the
cost structures of the surviving entities. Industry consolidation reduced the number of domestic producers
from 24 in 1998 to 18 in 2004."** Notwithstanding improvements in the industry’s cost structure, its
performance continued to be poor from 1998 to 2003. Its performance improved considerably in 2004
due to favorable market conditions, notwithstanding increases in raw materials costs.'®

The Commission found that demand for hot-rolled steel in the United States depended on demand
in certain downstream industries, such as automotive, construction, and those using further processed
products, all of which were tied to some extent to overall economic activity.'?

The Commission next discussed developments in the world market for steel. It found that both
worldwide production and consumption of hot-rolled steel increased substantially during the period of
review. China accounted for a significant proportion of the growth in steel demand, and during the period
of review was a net importer of hot-rolled steel until the fourth quarter of 2004, when it became a net
exporter. Continued increases in Chinese hot-rolled steel production capacity were likely. As a result,
some exports that previously had been directed to China would be free to go to other markets.**’

Capacity to produce subject merchandise had increased in all three subject countries.
Consumption had grown in Brazil and Russia, and was expected to increase. Consumption in the

121 Original Japan Determination, USITC Pub. 3202 at 14-16.
122 Original Japan Determination, USITC Pub. 3202 at 16-21.

128 Chairman Okun and Commissioner Pearson dissented in the first reviews and did not join the majority's
analysis of conditions of competition. First Five-Year Review Determinations, USITC Pub. 3767 at 51-57 (Separate
and Dissenting Views of Vice Chairman Deanna Tanner Okun and Commissioner Daniel R. Pearson).

124 First Five-Year Review Determinations, USITC Pub. 3767 at 27.
125 First Five-Year Review Determinations, USITC Pub. 3767 at 28.
128 First Five-Year Review Determinations, USITC Pub. 3767 at 28.
127 First Five-Year Review Determinations, USITC Pub. 3767 at 29-30.
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Japanese market, by contrast, had increased less rapidly than capacity during the period of review and
was projected to be stagnant in the reasonably foreseeable future.*?

The Commission further found that worldwide demand for hot-rolled steel, including demand in
China, would grow in the reasonably foreseeable future at a rate less than the increase in capacity. Likely
U.S. demand growth was expected to be moderate.'*®

The record indicated high substitutability between subject imports and the domestic like product.
Price and quality were important purchasing considerations. The quality of subject imports from Russia
had improved so that they were comparable to the domestic like product and subject imports from Brazil
and Japan.**

The Commission found that most sales by domestic producers were on a spot basis or pursuant to
short-term contracts of less than one year in duration. Most importer sales were made on the spot market
or pursuant to short-term contracts. Surcharges for energy and raw materials costs were particularly
common in 2004.%%

Likely Volume. The Commission found that cumulated subject import volume declined the year
the orders were imposed and the suspension agreement went into effect, fluctuated for the next four years,
and increased to a period peak in 2004, largely because of an increase in subject imports from Russia. It
cited several factors in support of the proposition that subject producers would likely increase exports to
significant levels upon revocation.'*

First, capacity in each of the subject countries increased significantly during the period of review
and further capacity or production increases were likely in each of the subject countries during the
reasonably foreseeable future. The Commission found that unused capacity in the subject countries was
significant in terms of both the U.S. merchant and overall markets, and that the capital-intensive nature of
hot-rolled steel production provided strong incentives to the subject producers to make full use of
available capacity.’® The Commission further found that the industries in the subject countries were
export-oriented to a significant degree, and had demonstrated the ability to shift exports quickly from
their home markets to export markets and among export markets.***

The Commission found several reasons why the subject producers were likely to shift exports to
the United States upon revocation. First, the United States was an attractive market because of its size,
openness, and high prices. Second, increased Chinese production, and the development of China as a net
exporter of hot-rolled steel, would likely necessitate that the subject producers find other markets for
exports that had previously been directed to China. Third, there were impediments to the importation of
hot-rolled steel from each subject country into certain third-country markets.*®

The Commission acknowledged that the type of regional market collapse observed in the original
investigations was unlikely to recur, and that subject imports were unlikely to return to the peak levels
observed in the original investigations. It nonetheless found that the significant additional volumes of

128 First Five-Year Review Determinations, USITC Pub. 3767 at 30.
128 First Five-Year Review Determinations, USITC Pub. 3767 at 29-30.
130 First Five-Year Review Determinations, USITC Pub. 3767 at 30.
131 First Five-Year Review Determinations, USITC Pub. 3767 at 31.
132 First Five-Year Review Determinations, USITC Pub. 3767 at 31.

133 First Five-Year Review Determinations, USITC Pub. 3767 at 32-33. The Commission also observed that there
was the capability of product shifting in the subject countries, although it did not rely on this consideration in finding
significant subject import volumes likely. Id. at 33.

134 First Five-Year Review Determinations, USITC Pub. 3767 at 33-35.

1% First Five-Year Review Determinations, USITC Pub. 3767 at 35-36. The Commission found that exchange
rate fluctuations would not serve to diminish the attractiveness of the U.S. market. Id. at 36.
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subject imports likely upon revocation would be sufficient to have negative effects on domestic sales and
prices.'*

Likely Price Effects. The Commission found that price was a key factor in purchasing decisions
for hot-rolled steel. It also found that, because of the improved quality of subject imports from Russia,
there was even broader interchangeability among the subject imports and the domestic like product than
in the original investigations.*

The Commission found that while prices for the domestic like product rose sharply in 2004,
prices were trending lower in later 2004 and early 2005 as producers’ orders had declined. The
Commission also found that increased subject imports from Russia played a role in this price decline.
Additionally, during the portion of the period of review where subject imports from Russia were
increasing, the subject imports generally undersold the domestic like product. The Commission also
noted that inventory buildups by U.S. service centers that occurred during the conclusion of the period of
review would likely be drawn down in the reasonably foreseeable future, adding to further downward
price pressure in the U.S. market.™®

The Commission found that significant underselling upon revocation by the subject imports
would be likely based on the pricing behavior in the original investigations, the importance of price in
purchasing decisions, and the substitutability of the subject imports and the domestic like product. It
further found that the volumes of subject imports likely upon revocation would have significant price
depressing or suppressing effects.**®

Likely Impact. The Commission characterized data concerning the domestic industry’s
vulnerability as “mixed.” Because of restructuring, the industry had made great strides in improving its
efficiency and productivity. Notwithstanding this, the industry experienced five years of poor financial
performance before attaining substantial profitability in 2004. The Commission found that the principal
factor that permitted this improved performance was an increase in global demand over supply associated
with a sharp upsurge in Chinese demand for hot-rolled steel. The Commission characterized the
conditions that permitted the improved performance as temporary and unlikely to continue into the
foreseeable future in light of China’s becoming a net exporter of hot-rolled steel by the fourth quarter of
2004.14°

In the environment of deteriorating prices and increasing raw materials costs that the Commission
found was likely, it concluded that the industry was susceptible to the continuation or recurrence of
material injury. It found that upon revocation, the likely increase in subject import volume and
consequent price effects would have a significant adverse impact on the domestic industry.'**

C. Conditions of Competition and the Business Cycle

In evaluating the likely impact of the subject imports on the domestic industry if an order is
revoked or a suspended investigation terminated, the statute directs the Commission to consider all
relevant economic factors “within the context of the business cycle and conditions of competition that are
distinctive to the affected industry.””**? The following conditions of competition inform our
determinations.

1% First Five-Year Review Determinations, USITC Pub. 3767 at 36.

187 First Five-Year Review Determinations, USITC Pub. 3767 at 37.

1% First Five-Year Review Determinations, USITC Pub. 3767 at 37-38.
1% First Five-Year Review Determinations, USITC Pub. 3767 at 38.

140 First Five-Year Review Determinations, USITC Pub. 3767 at 39-41.
41 First Five-Year Review Determinations, USITC Pub. 3767 at 41-42.
1219 U.S.C. 8§ 1675a(a)(4).
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1. Demand Conditions

Demand for hot-rolled steel is a function of the demand for the downstream products that
incorporate hot-rolled steel. These include a vast array of applications in the automotive, automobile
parts, appliance, and construction industries.'*® As has been the case in prior investigations and reviews,
the majority of U.S. hot-rolled steel production is consumed internally or transferred to affiliates for
downstream processing into cold-rolled and/or galvanized or plated products, cut-to-length plate, or
welded pipe.*** In 2010, producers captively consumed or transferred to affiliates about 60 percent of
domestic shipments for further processing; the remaining shipments were sold in the merchant market.**

Demand for hot-rolled steel in the United States tends to follow broad demand trends in the
national economy. As a result, steel demand expands and contracts when the economy does.'*® This is
confirmed by trends in apparent U.S. consumption of hot-rolled steel during the period of review.
Apparent consumption rose from 65.9 million short tons in 2005 to 71.6 million short tons in 2006, the
period peak.**" Indicators of hot-rolled steel demand such as U.S. automobile sales and construction
spending also were at high levels or period peaks in 2006, and then remained relatively close to these
levels, but declining, in 2007.2¢ Apparent U.S. consumption of hot-rolled steel also declined, falling to
63.7 million short tons in 2007 and 59.6 million short tons in 2008.*° A recession in the United States
caused gross domestic product (GDP) to decline during the latter portion of 2008 and 2009.*° During the
recession, demand for hot-rolled steel fell sharply, declining to a period low of 40.4 million short tons in
2009.%* GDP growth returned in the fourth quarter of 2009, and continued during 2010, although growth
was generally fairly modest in automotive sales and at best uneven in construction spending.’®® Apparent
U.S. consumption of hot-rolled steel in 2010 grew to 56.1 million short tons, a figure still below that for
each year in the period of review except 2009.'%

The parties have presented divergent forecasts for likely demand in the U.S. market. Domestic
Producers acknowledge that demand has recently been on the upswing, but characterize recovery from the
2009 economic downturn as slow and characterize likely demand growth as lackluster.™>* By contrast,

“3CRat 11-15, PR at 11-11.

44 CR at 1-30-31, PR at 1-25.

Y CRat 11-15n.21, PR at 11-11 n.21; CR/PR, Table 11I-7.
Y CRat 11-17, PR at 11-11-12.

147 CR/PR, Table 1-14. Merchant market apparent U.S. consumption displayed the same trends as total apparent
U.S. consumption during the period of review. Open market consumption increased from 27.3 million short tons in
2005 to a period peak of 31.7 million short tons in 2006. CR/PR, Table I-15.

8 CR/PR, Figures 11-2, 11-3.

19 CR/PR, Table 1-14. Apparent U.S. consumption in the merchant market declined to 27.6 million short tons in
2007 and then to 25.9 million short tons in 2008. CR/PR, Table 1-15.

1% CR/PR, Figure I1-1.

131 CR/PR, Table I-14. Apparent U.S. consumption in the merchant market declined to a period low of 16.0
million short tons in 2009. CR/PR, Table 1-15.

152 CR/PR, Figures 11-1-3.

%3 CR/PR, Table I-14. Apparent U.S. consumption in the merchant market increased to 23.9 million tons in
2010.

154 Tr. at 79 (Scherrbaum), 193 (Busse); AMUSA Prehearing Brief at 39; Gallatin Group Prehearing Brief at 10;
Nucor Prehearing Brief at 26-29; U.S. Steel Prehearing Brief as at 21-26, 28-29; Nucor Posthearing Brief, ex. 1 at
68-69, 73.
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respondents characterize likely U.S. demand prospects as good.™™ *** an industry monitoring service,
projects that U.S. consumption of hot-rolled sheet will increase by *** percent in 2011 and *** percent in
2012; projected consumption for 2012, however, is still below consumption *** reported for any year
between 2005 and 2008.%*

*** reports that on a worldwide basis, consumption of hot-rolled sheet increased in 2006 and
2007, declined the next two years, and reached a period peak in 2010. Consumption from 2005 to 2010
declined in North America (including the United States), Europe, and Japan. The region with by far the
largest increase in consumption was East and Southeast Asia other than Japan. There was more modest
growth from 2005 to 2010 in Brazil and Russia; in each of these countries reported consumption declined
in both 2008 and 2009.>" *** projects additional increases in worldwide hot-rolled sheet consumption in
2011 and 2012. Consistent with the experience from 2005 to 2010, the area with the largest projected
increase in consumption is East and Southeast Asia other than Japan. Japan’s projected consumption in
both 2011 and 2012 is lower than that reported for 2010; in Brazil consumption is projected to decline in
2011 and increase by *** percent in 2012; Russian consumption is projected to increase by *** percent in
2011 and *** percent in 2012.1%®

2. Supply Conditions

During the period of review, the domestic industry satisfied the bulk of domestic demand for hot-
rolled steel. On an annual basis, the domestic industry supplied between 91.0 and 94.7 percent of the
total market and between 79.6 and 87.8 percent of the merchant market during the period of review.'
There has been some further consolidation in the domestic industry since the first reviews, as NLMK
acquired both Beta and a 50 percent interest in Duferco Farrell, U.S. Steel acquired and then closed the
hot-rolled production of Lone Star, and AMUSA was formed from the prior operations of Mittal Steel and
International Steel Group. Severstal US acquired facilities during the period of review and began
operations of a new facility, Severstal-Columbus, in August 2007; in March 2011, however, Severstal
sold three of its five U.S. mills to the Renco Group.*® One new producer, ThyssenKrupp USA, began
operations in 2010 and Nucor opened its Castrip mill in Arkansas in the fourth quarter of 2009.'%* The
domestic industry’s capacity was 2.3 percent lower in 2010 than it was in 2005.

Nonsubject imports accounted for between 5.0 and 7.9 percent of total apparent U.S.
consumption, and between 11.6 and 17.8 percent of apparent U.S. open market consumption, on an
annual basis during the period of review.'®® The two largest sources of nonsubject imports were Canada
and Korea.'®

Imports from subject sources were a very small presence in the U.S. market during the period of
review. Imports from subject sources combined accounted for between less than 0.05 and 1.1 percent of

1% Joint Respondents Prehearing Brief at 43-49; Joint Respondents Posthearing Brief at 5-6; Ford Posthearing
Brief, response to questions at 20-22.

1% CR/PR, Tables 1V-22-23.

17 CR/PR, Table 1V-22.

158 CR/PR, Tables 1V-22-23.

1% CR/PR, Tables 1-14-15.

180 CR/PR, Tables I-10, 11I-1, Figure 1-3.
181 CR/PR, Table I11-2.

182 CR/PR, Table I11-4.

183 CR/PR, Tables 1-14-15.

184 CR/PR, Table 1V-2.
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total apparent U.S. consumption, and between 0.1 and 2.5 percent of open market consumption, on an
annual basis during the period of review. Nearly all of this was attributable to subject imports from
Russia, as subject imports from Japan never exceeded 0.1 percent of either total or open-market
consumption and subject imports from Brazil never reached 0.05 percent of either total or open market
consumption during any single year.'*

On a worldwide basis, *** reports that global production of hot-rolled steel increased from 2005
to 2007, declined in 2008 and 2009, and rose to a period peak in 2010.* It projects that global
production will increase further in 2011 and 2012.%¢" The region with the largest projected increase is
East and Southeast Asia.’® *** projects increases in production in 2011 and 2012 in the United States,
Brazil, and Russia, but forecasts 2011 and 2012 production in Japan to be below the level of 2010.'%°

3. Other Likely Conditions of Competition

Majorities of market participants found imports from each subject source at least frequently
interchangeable with each other and with the domestic like product.™ Hot-rolled steel sold in the United
States is commonly produced to specifications published by ASTM International .}

Hot-rolled steel is produced in the United States by two processes. In the integrated process, the
principal raw material is iron ore, which is smelted in a blast furnace using coke, usually supplemented
with coal, natural gas, or fuel oil, to produce molten pig iron, which is drained into a large ladle and
transported to an oxygen steelmaking furnace.’® In the nonintegrated or “minimill” process, the raw
material is scrap, which is melted in an electric arc furnace.'”® Prices for both coke and scrap displayed
high volatility during the period of review. Prices for imported coke trended generally lower from 2005
to 2007, increased sharply to a period peak in 2008, declined sharply during the latter portion of 2008,
and fluctuated irregularly thereafter.'’* Scrap prices generally declined during the first portion of 2005,
fluctuated upwards during the latter portion of 2005, 2006, and 2007, almost trebled in price during the
first seven months of 2008, dropped to near period lows by the beginning of 2009, and thereafter
fluctuated upwards.*”™ U.S. producers’ projections concerning likely raw materials cost trends were
mixed, with a majority anticipating continued volatility.'"® Brazilian and Japanese Respondents argue that
several large domestic producers (Nucor, U.S. Steel, AMUSA, and SDI) are shielded from the effects of
swings in raw materials costs due to their growing ownership of suppliers of the raw materials used in
hot-rolled steel production.*”” The executives of these companies testified, however, that such vertical

185 CR/PR, Tables 1-14-15.

186 CR/PR, Table IV-19.

187 CR/PR, Table 1V-20.

168 CR/PR, Tables 1V-19-20.
180 CR/PR, Tables 1V-19-20.
10 CR/PR, Table I1-8.

1" See CR at 1-31, PR at 1-25.
12 CR at 1-32, PR at 1-26.

1 CR at I-33, PR at I-26.

1" CR/PR, Figure V-3.

5 CR/PR, Figure V-1.

16 CR at V-5, PR at V-3.

7 Joint Respondents Prehearing Brief at 54-58.
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integration does not insulate the hot-rolled steel production operations from volatility in raw materials
pricing.*’

Eight of 17 U.S. producers reported that they have included surcharges in their sales contracts to
cover changes in the prices of raw materials at some point since 2005. Twenty of 28 U.S. purchasers
reported paying such surcharges during the period of review.'”

Domestic producers make an overwhelming percentage of their sales on a made-to-order basis.
This tends to constrain the accumulation of inventories at the producer level.*®

All but one of the 14 U.S. producers indicated that the majority of their 2010 sales were in the
spot market. Most U.S. producers also sell pursuant to short-term contracts; over time the amount of spot
market and short-term contract sales has increased as the volatility of raw materials costs has made
longer-term contracts riskier for producers.'®® During the period of review, the subject imports were also
sold predominantly in the spot market, as 15 of 20 responding importers reported that at least 95 percent
of their 2010 sales were in the spot market.*®? 183

D. Termination of the Suspended Investigation on Subject Imports from Russia Is
Likely to Cause Continuation or Recurrence of Material Injury to the Domestic
Industry within a Reasonably Foreseeable Time

1. Likely Volume of Subject Imports

The suspension agreement concerning hot-rolled steel from Russia contains two elements. The
first element is a quantitative limitation, which is determined by a formula taking into account the
previous year’s export limit, apparent consumption in the United States, and whether the Ministry of
Trade of the Russian Federation adopted premium reference prices. Additionally, portions of the export
limit may be carried over to the following period or carried back to the prior period.*** The second
element is a reference price that Commerce issues each quarter, which establishes a minimum price for
subject imports from Russia in the U.S. market.'®

The quantity of subject imports from Russia fluctuated during the period of review. Subject
import quantity increased from 299,275 short tons in 2005 to 789,288 short tons in 2006, fell sharply to
136,293 short tons in 2007, and then continued to fall the next two years, reaching a period low of 1,708
short tons in 2009. In 2010 subject imports from Russia increased to 125,079 short tons.’® Subject
imports from Russia accounted for 0.5 percent of the quantity of total apparent U.S. consumption in 2005,
1.1 percent in 2006, and 0.2 percent or less the four subsequent years.*®” Thus, during the period of

178 Tr, at 137-38 (Surma), 138-39 (Di Micco), 140-41 (Blume).
1% CR at V-2-3, PR at V-2.

1% CR at 11-6, PR at 11-5.

81 CR at V-10, PR at V-7-8.

%2 CR at V-11, PR at V-8.

18 Commissioner Lane and Commissioner Pinkert do not join the remainder of this opinion. See Separate and
Dissenting Views of Commissioners Charlotte R. Lane and Dean A. Pinkert.

184 CR at I-5-6, PR at I-4.
% CRatI-5, PR at I-4.
186 CR/PR, Table IV-1.

%7 CR/PR, Table 1-14. Subject imports from Russia accounted for 1.1 percent of the quantity of apparent U.S.
open market consumption in 2005, 2.5 percent in 2006, and 0.5 percent or less the four subsequent years. CR/PR,
Table 1-15.
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review, subject imports from Russia were able rapidly to increase their presence in the U.S. market
notwithstanding the provisions of the suspension agreement.

Should the suspended investigation be terminated, Russian producers would have the capability
of directing significant amounts of additional subject imports to the United States. The Russian industry
has available excess capacity. Capacity utilization during 2010 was 87.2 percent, which was 5.4
percentage points below the period peak. Additionally, Russian producers have reportedly recently
completed or plan in the reasonably foreseeable future capacity increases.'®

More importantly, during the period of review Russian producers had a significant export
orientation and a tendency to shift exports rapidly between different markets. Reporting Russian
producers’ exports constituted between 24.3 and 37.4 percent of their annual shipments, and between 53.0
and 70.5 percent of annual commercial shipments, during the period of review. Contrary to Russian
Respondents’ assertions, the record does not indicate that the Russian industry is significantly increasing
the proportion of shipments it supplies to the home market. The percentage of Russian producers’
shipments directed to the home market, either for internal consumption or as commercial shipments, only
increased by 1.3 percentage points between 2005 and 2010, and was lower in 2010 than in 2006, 2007, or
2008.1%°

In the first reviews, the Commission noted that “[w]itnesses on behalf of the Russian producers
stated that it is a normal pattern for Russian producers to shift exports to markets where they can obtain a
more favorable price.”**® While Russian Respondents made no similar admissions in their written
submissions in these reviews, and did not appear at the Commission hearing, the record in these reviews
indicates that this pattern has not changed. As stated above, during the period of review the quantity of
subject imports from Russia that entered the United States showed large fluctuations. The same is true for
Russian exports to Asia, which varied between *** percent of total shipments on an annual basis, and
showed year-to-year fluctuations as high as *** short tons. The share of total shipments to markets
outside the EU, United States, and Asia, which received the largest quantity of export shipments during
the period of review, varied from *** percent. The record consequently indicates that Russian producers
do not focus on a single export market or regional group of markets, but change export emphasis as
market conditions warrant.'*!

Consequently, Russian producers have the ability to supply significant additional quantities of
subject imports to the United States both by utilizing excess capacity and by shifting exports between
sources, as they have done in the past. We also find that they would likely have the incentive to direct
significant quantities of subject imports to the United States should the suspended investigation be
terminated. We observe, as we did in the prior reviews, that the U.S. market is relatively large and
open.* Moreover, as explained above, the experience under the current suspension agreement indicates
that Russian producers will shift large quantities of exports from other markets to the United States when
they perceive that conditions are attractive, and then shift them back to other markets when they perceive

188 CR/PR, Table IV-15. *** anticipates increasing capacity by *** short tons by 2012. There are also reports of
an additional *** short ton capacity increase in 2010 by OMK Steel, a producer that did not complete a
questionnaire. CR at IV-33, PR at IV-23.

18 CR/PR, Table IV-15. Moreover, while *** data project increases in Russian hot-rolled steel sheet

consumption in 2010 and 2011, CR/PR, Tables 1VV-22-23, they also project increases in Russian hot-rolled steel
production. CR/PR, Tables IVV-18-19.

10 First Five-Year Review Determinations, USITC Pub. 3767 at 20.

%1 CR/PR, Table IV-15. While Russian Respondents argue that they intend focusing on supplying Chinese and
Asian export markets, Russian Respondents Posthearing Brief at 14-16, the record does not indicate that Asian
export markets are growing in significance to Russian producers. To the contrary, Russian exports to Asia in 2010
were *** percent lower than those in 2005 and *** percent lower than those in 2009. Id.

192 See CR/PR, Table 1V-23; see generally First Five-Year Review Determinations, USITC Pub. 3767 at 35.
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that U.S. conditions are unattractive.®® The termination of the suspension agreement would likely serve
to make the U.S. market a considerably more favorable environment for subject imports from Russia than
it was during most of the period of review. In this regard, although the United States did not always offer
higher prices for hot-rolled steel than all other world markets during the period of review, U.S. prices
were consistently attractive.’® Such prices would likely prove attractive to exporters, such as those
trading in subject imports from Russia, that tend to switch to markets offering a favorable environment.
Indeed, the most recent pricing observations for 2011 indicate that the United States offers higher prices
compared to other major export markets,**® and Russian producers have demonstrated their interest in the
U.S. market by making repeated recent offers to sell hot-rolled steel in the United States, even with the
suspension agreement in effect.’*® Additionally, antidumping duty orders on hot-rolled steel from Russia
that are effective in Argentina, Indonesia, Thailand, Peru, and Mexico, as well as a quantitative restriction
on exports to the EU, serve to restrict the availability of export markets for Russian hot-rolled steel, which
would further likely increase the attractiveness of the U.S. market should the suspended investigation be
terminated.’

For these reasons, we find that a significant quantity of subject imports from Russia is likely upon
termination of the suspended investigation.'*

198 See CR/PR, Figure I-1.
1% CR/PR, Tables 1VV-24-25, Figure V-2.
1% CR/PR, Tables 1V-24-25.

1% AMUSA Posthearing Brief, ex. 2; Nucor Posthearing Brief, ex. 2; U.S. Steel Posthearing Brief, ex. 5.
Individual offers are reported to be as large as *** than the quantity of actual or arranged imports Russian producers
reported to the Commission. Compare U.S. Steel Posthearing Brief, ex. 5, 1 9 with CR at I\V-6, PR at IV-5. Russian
Respondents contend that there is no proof that these offers have resulted in any sales. Russian Respondents
Posthearing Brief at 6. Russian Respondents do not, however, deny the existence of the offers. Nor do they explain
why hot-rolled steel from Russia would be offered in the United States if they have no interest in supplying the U.S.
market.

Additionally, the existence of these offers serves to rebut a principal argument of the Russian Respondents,
which is that they would not export significant quantities of subject merchandise to the United States because
NLMK and Severstal own hot-rolled steel mills in this country. This argument disregards that MMK, *** Russian
producer, ***, see CR/PR, Table 1VV-14; U.S. Steel Posthearing Brief, ex. 5, does not own any U.S. production
facilities. In any event, the materials Russian Respondents have submitted do not indicate that NLMK or Severstal
have policies comparable to that of ArcelorMittal to bar imports that might disrupt pricing in the U.S. market.
NLMK merely asserts that it will request traders to “slow down” exports to markets in which it has affiliates if it
senses that such exports may give rise to potential trade actions. NLMK Posthearing Statement. This is not a policy
precluding such imports. Severstal’s stated policy against disruptive exports that might injure its affiliates, Russian
Respondents Posthearing Brief, ex. 1, cannot be reconciled with recent offers in the U.S. market for Russian steel
produced by JSC Severstal. See Tr. at 87-88 (Di Micco); Nucor Posthearing Brief, ex. 2.

The existence of these offers further rebuts the argument of Russian Respondents that freight costs serve as
a disincentive to increasing exports to the United States. In this respect, we observe that although the Russian
Respondents have provided a table purporting to list freight and handling costs for U.S. exports over the period of
review, this table indicates that the most recent freight costs are not at peak levels. Russian Respondents Prehearing
Brief, ex. 2. Moreover, Russian Respondents have provided no information that would permit a comparison of
freight and handling costs for U.S. exports to those costs for exports to other markets.

197 CR at IV-34, PR at IV-24. Because of the quantitative restriction, Russian exports to the EU were fairly stable
during the period of review. CR/PR, Table 1V-15. While the EU quantitative restriction will expire if Russia joins
the World Trade Organization, there no indication in the record when Russia’s accession to the WTO, which has
been pending for more than a decade, will likely be completed.

1% In our examination of likely subject import volume, we have also examined several other considerations,
although we do not place principal reliance on them in making our finding.
(continued...)
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2. Likely Price Effects of Subject Imports

We again find, as we did in the original investigations and first five-year reviews, that price is an
important factor in purchasing decisions. Twenty-eight of 32 reporting purchasers reported that price was
a “very important” factor in purchasing decisions.® Twelve of 31 reporting purchasers reported that
price was the first-ranked factor in purchasing decisions, and nine reported it was the second-ranked.?®
Although more purchasers ranked quality than price as either the first- or second-ranked factor in
purchasing decisions, purchasers did not perceive substantial quality distinctions between the domestic
like product and subject imports from Russia. Purchasers were asked whether they required seven
specific quality factors in the hot-rolled steel that they purchased, and if so, whether they would continue
purchasing hot-rolled steel from different sources; majorities stated, with respect to each factor, that they
would purchase hot-rolled steel from domestic sources and subject imports from Russia, although the
majorities were larger for the domestic like product than for subject imports from Russia.?*

In these reviews, the Commission collected information on four pricing products. It received data
accounting for approximately 47.5 percent of reported U.S. producers’ commercial shipments of hot-
rolled steel, and 79.3 percent of reported U.S. shipments of subject imports from Russia.?®* Prices for
each of the four domestically produced products declined from the first quarter to the third quarter of
2005, before increasing through the third quarter of 2006. Prices then declined irregularly through the
end of 2007. Prices increased sharply from the last quarter of 2007 to the third quarter of 2008, then
dropped sharply through the second quarter of 2009. Prices for three of the four products reached period
lows in the second quarter of 2009 and then increased irregularly through the second quarter of 2010;
prices for all of the products declined during the final two quarters of 2010. Prices for each of the four
domestically produced products were lower in the fourth quarter of 2010 than in the first quarter of 2005.
Price trends for the subject imports from Russia generally followed the same trends displayed by the
domestically produced product, although with greater volatility. For the two Russian products sold in the

198 (_..continued)

We examined inventories of the subject merchandise. In 2010, end-of-period inventories of subject
merchandise from Russia were at low absolute levels in both the United States and Russia. CR/PR, Tables IV-3, V-
15.

We also examined the potential for product shifting. Russian producers make nonsubject products in the
same hot-strip mills at which they produce subject hot-rolled steel. CR/PR, Table IVV-16. These nonsubject products
are principally cut to length plate or alloy hot-rolled steel. CR at IV-37, PR at IV-27. Russian producers
additionally internally consume some of the subject merchandise they produce for further processing into
downstream products such as cold-rolled steel or tubular goods. CR/PR, Tables IV-15-16. These downstream
and/or nonsubject products are typically higher value products than the subject merchandise, because they require
either additional alloying elements or further value-added processing. Cf. U.S. Steel Posthearing Brief, ex. 43 (alloy
higher valued product than hot-rolled sheet). The record contains no information suggesting why hot-rolled steel
producers would have an economic incentive to shift production from a higher-valued product to the subject
merchandise.

%9 CR/PR, Table I1-5.
20 CR/PR, Table 11-4.

201 CR/PR, Table 11-6. Additionally, none of the parties to the reviews argued that there were substantial quality
differences between the domestic like product and subject imports from Russia.

202 CR at V-13, PR at V-9. The products were: (1) hot-rolled low-carbon steel plate in coils, as rolled; (2) hot-
rolled low-carbon steel sheet, as rolled; (3) hot-rolled low-carbon steel sheet, pickled, oiled and temper rolled; and
(4) hot-rolled high-strength low-alloy steel plate in coils, as rolled. See CR at V-12, PR at V-9.
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market throughout the period of review, prices for one were higher in the fourth quarter of 2010 than in
the first quarter of 2005, and prices for the other were lower.?®

The subject imports from Russia undersold the domestic like product in 27 of 67 quarterly
comparisons. During 2006, however, the year in the period of review that subject imports from Russia
had their peak presence in the U.S. market, and also the year in which Russian shipments of the four
pricing products were at their peak quantities, the subject imports undersold the domestic like product in
10 of 11 quarterly comparisons.”* The tendency of subject imports from Russia to increase their
frequency of underselling when their presence in the U.S. market grows was similarly present in the
original investigations and the first reviews.?®

We likewise find in these reviews that the significant quantities of subject imports from Russia
likely upon termination of the suspended investigation would likely result in significant underselling.
Because the domestic like product and subject imports are good substitutes and price is an important part
of purchasing decisions, once subject imports from Russia are free from the pricing restrictions of the
suspension agreement, to attract sales they would likely be offered at lower prices than the domestic like
product, as previously occurred when subject import volume from Russia increased. We also observe that
during the original period of investigation, the most recent time that subject imports from Russia were
free from the pricing restrictions of the suspension agreement, subject imports from Russia undersold the
domestic like product in the overwhelming majority of comparisons.?® The prevalence of spot market
sales in the U.S. market, as explained in section V.C.3. above, would facilitate the use of underselling to
obtain sales and increase market share for the subject imports from Russia.

In this event, given the importance of price in purchasing decisions, domestic producers would
need to cut prices to match subject import price competition and make sales. Consequently, we find that
on termination of the suspended investigation subject imports from Russia are likely to enter the United
States at prices that would likely have significant suppressing or depressing effects on the price of the
domestic like product.

283 CR/PR, Tables V-1-4, CR at V-13, V-22, PR at V-9-10.

204 CR/PR, Tables V-1-4. Indeed, during the period of review the quantity of subject imports involved in
underselling observations (*** short tons) was greater than that involved in overselling observations (*** short
tons), despite the greater number of overselling observations. Id.

2% Qriginal Japan Determination, USITC Pub. 3202 at VV-15 (although predominant underselling during all
periods, frequency of underselling increased as volume of subject imports from Russia increased); First Five-Year
Review Determinations, USITC Pub. 3767 at 38. Additionally, the bulk of confirmed lost sales allegations during
the original investigations concerned subject imports from Russia. Original Japan Determinations, USITC Pub.
3202 at V-16.

26 Original Japan Determination, USITC Pub. 3202 at V-15.
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3. Likely Impact of Subject Imports®’

As previously discussed, during the period of review the domestic industry experienced some
consolidation, some sales of existing mills, and one new entrant. Capacity showed fairly minor
fluctuations, increasing from 81.5 million short tons in 2005 to a period high of 82.2 million short tons
annually in 2006-07, then declining until reaching a period low of 78.2 million short tons in 2009, and
then increasing to 79.7 million tons in 2010.%® Production followed similar trends, increasing from 62.9
million tons in 2005 to a period high of 65.9 million tons in 2006, declining moderately the next two
years, falling sharply to a period low of 39.6 million tons in 2009, and then increasing to 54.9 million
short tons in 2010, which was still the second lowest annual figure of the period.?

Total U.S. shipments and U.S. commercial shipments each followed the same trends as
production. Each rose to a period peak in 2006, declined the next two years, fell sharply in 2009, and
increased in 2010 to a level below that observed in any year between 2005 and 2008.2° End-of-period
inventories fluctuated on both an absolute and relative basis during the period of review; inventories
declined from 1.8 million short tons in 2005 to 1.6 million short tons in 2010 and were 2.9 percent of
production at the conclusion of both years.?'

Employment declined during the latter portion of the period of review. There were 23,757
production and related workers (PRWSs) in 2005. Employment levels fluctuated until reaching a period
peak of 24,599 PRWs in 2008. Employment then fell to 20,187 PRWs in 2009 before increasing to
21,682 PRWs in 2010. Hourly wages of $32.53 in 2010 were above those of $28.54 in 2005, but below
the levels reported in 2007 and 2008. Productivity, measured in short tons per thousand hours, rose from
1,134.7 in 2005 to a period peak of 1,259.0 in 2006, declined the next three years until reaching a period
low of 1,039.5 in 2009, and then rose to 1,159.5 in 2010.2*?

The financial performance of the domestic industry displayed substantial fluctuations during the
period of review. From 2005 to 2008, the domestic industry displayed consistently profitable
performance, with operating income ratios ranging between a low of 9.2 percent in 2007 to a high of 18.1
percent in 2006. During 2008, the one year when raw materials costs and cost of goods sold increased
sharply on a per unit basis, unit sales volumes increased even more rapidly and the domestic industry
obtained a 13.9 percent operating ratio. By contrast, in 2009 the industry recorded a operating ratio of
negative 11.3 percent as 11 of 13 producers reported operating losses. Although per unit costs fell,
revenues declined far more sharply because of the large decline in output in a recessionary environment.

27 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at
885, 19 U.S.C. § 1675a(a)(4). Section 752(a)(6) of the Tariff Act states that “the Commission may consider the
magnitude of the margin of dumping or the magnitude of the net countervailable subsidy” in making its
determination in a five-year review. 19 U.S.C. § 1675a(a)(6). The statute defines the “magnitude of the margin of
dumping” to be used by the Commission in five-year reviews as “the dumping margin or margins determined by the
administering authority under section 1675a(c)(3) of this title.” 19 U.S.C. 8 1677(35)(C)(iv). See also SAA at 887.

Commerce conducted an expedited five-year review with respect to the suspension agreement concerning
subject imports from Russia. It found a likely margin of 73.59 percent for named exporter JSC Severstal and an all
others rate of 184.56 percent. 75 Fed. Reg. 47263, 47264 (Aug. 5, 2010).

2% CR/PR, Table I11-4.
2% CR/PR, Table I11-4.
210 CR/PR, Table I11-7.
2L CR/PR, Table 111-8.
212 CR/PR, Table I11-9.
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In 2010, when demand and production recovered — albeit, as discussed above, not to the levels
experienced prior to the economic downturn — financial performance improved and the industry’s
operating ratio was again positive, at 2.3 percent.?® The industry’s capital expenditures fluctuated
upwards during the period of review, reaching a peak in 2010 which largely reflected expenditures *** 24
Research and development expenses, which were much lower than capital expenses, declined from 2005
to 2010 and were lower in 2010 than in all but one year of the period of review.?*®

We conclude that the domestic industry is not currently in a vulnerable condition. The
performance of the domestic industry during the period of review largely reflected demand conditions,
with the domestic industry showing very good financial performance in 2005 through 2008, when
demand was generally strong,?® and extremely poor financial performance in 2009, when demand
plummeted due to a severe economic downturn. It achieved modestly profitable performance in 2010,
when demand recovered to some extent but was still below the levels reached before the downturn.
Domestic Producers have emphasized that operating performance in 2010 was worse than it was in 1998,
the final year of the original period of investigation. Although we would not characterize the industry’s
2010 operating performance as robust, neither do we consider it unduly poor in light of that year’s
apparent consumption, which was below levels of 13 of the 14 previous years.?” Because some
improvement in U.S. demand is likely in 2011 and 2012,2*® the industry’s condition in the reasonably
foreseeable future is likely to improve. We find that in the context of the business cycle, the industry is
not vulnerable notwithstanding its lackluster 2010 financial performance.?*®

Nevertheless, the industry is not in such a strong condition, nor are likely demand conditions
sufficiently positive, that the industry could withstand significantly increased low-priced subject imports
from Russia without likely sustaining significant adverse effects. We have found that the volume of
subject imports would likely increase significantly should the suspended investigation on hot-rolled steel
from Russia be terminated. We have further found that these additional volumes of subject imports
would be priced in a manner that would likely undersell the domestic like product and have significant

213 CR/PR, Table 111-10. The financial data cited above values internal consumption and transfers to affiliated
firms based on a constructed fair market value. See CR at 111-23, PR at I11-14. Such a valuation methodology is one
that the Commission has used in its most recent reviews of hot-rolled steel products. Hot-Rolled Steel Products from
Argentina, China, India, Indonesia, Kazakhstan, Romania, South Africa, Taiwan, Thailand, and Ukraine, Inv. Nos.
701-TA-404-408, 731-TA-898-902 and 904-908 (Review), USITC Pub. 3956 at 111-20-111-23 (Oct. 2007). Domestic
hot-rolled steel producers also reported financial data under a methodology that valued internal consumption and
transfers to affiliates at cost plus an allocated share of the gross profits of downstream products. This valuation
method, which AMUSA and U.S. Steel argue is more representative, showed similar trends to the constructed
market value methodology, but yielded lower operating margins in the years when the domestic industry operated
profitably. See CR/PR, Table E-1. Our principal reliance on the constructed market value methodology does not
affect our analysis of vulnerability below.

214 CR/PR, Table 111-13.

25 CR/PR, Table 111-13.

216 We do not find that the maintenance of the orders and suspension agreement over the current period of review
is significantly responsible for the industry’s improved performance from 2005 to 2008. We instead find that the
improved performance the domestic industry achieved during this period is a function of strong demand conditions
unrelated to the orders and suspension agreement under review and the continued effects of the industry
restructuring, most of the key elements of which occurred prior to the current review period.

217 CR/PR, Table I-1.

218 CR/PR, Tables 1V-22-23.

2% The industry’s ability to resume profitable operations in the first year following recovery from an economic

downturn contrasts to the pattern observed in the first reviews. After apparent U.S. consumption fell noticeably in
2001, the industry did not attain profitable operations for another three years. CR/PR, Table I-1.

35



depressing or suppressing effects on prices for the domestic like product. Consequently, to compete with
the likely additional volumes of subject imports from Russia, the domestic industry would likely lose
sales unless it cuts prices or restrains price increases. Any lost sales or lost revenues due to the subject
imports would lead to likely declines in output, market share, productivity, employment, wages, growth,
and financial performance.?”

In conducting our analysis of likely impact, in addition to demand, we have also considered the
role of factors other than subject imports from Russia, so as not to attribute likely injury from them to the
subject imports. For the reasons stated below, we have concluded that revocation of the orders on subject
imports from Brazil or Japan would not be likely to lead to significant subject import volumes, significant
price effects, or a significant impact on the domestic industry. We have also considered the role of
imports from sources other than Brazil, Japan, or Russia. The record does not support the contention that
the current level of import market penetration in the U.S. market, nearly all of which is attributable to
imports from sources other than Brazil, Japan, or Russia,??* constitutes a ceiling for likely import market
penetration. In 2010, imports from all sources accounted for 5.5 percent of total apparent U.S.
consumption. This is 3.5 percentage points below the maximum import penetration achieved during the
period of review, and 9.7 percentage points below the maximum import penetration achieved during the
original period of investigation, when subject imports from Russia alone achieved a peak 5.1 percent
market penetration.??? The record consequently cannot support a conclusion that any additional subject
imports from Russia likely upon termination of the suspended investigation would simply be at the
expense of nonsubject imports. Moreover, because additional subject imports from Russia would likely
have adverse price effects on the domestic like product, they would have an adverse impact on the
domestic industry’s revenues and financial performance.

Consequently, consideration of factors other than the subject imports from Russia does not detract
from our finding that these imports are likely to have a significant adverse impact on the domestic
industry within a reasonably foreseeable time should the suspended investigation be terminated.

E. Revocation of the Antidumping and Countervailing Duty Orders on Subject
Imports from Brazil Is Not Likely to Lead to Continuation or Recurrence of
Material Injury to the Domestic Industry within a Reasonably Foreseeable Time

1. Likely Volume of Subject Imports

Subject imports from Brazil had only a minimal presence in the U.S. market during the period of
review. There were no subject imports from Brazil in 2005. The quantity of subject imports rose to a
period peak of 2,237 short tons in 2006, and since then annual quantities have ranged between 46 and 512
short tons.?? Throughout the period of review, subject imports from Brazil accounted for less than 0.05
percent of apparent U.S. consumption.?*

We acknowledge that Brazilian producers have some ability to increase exports. In 2010, the
Brazilian industry had capacity of 15.8 million short tons, a period high, and capacity utilization of 90.7

220 |n this respect, we have considered that it is undisputed that the subject imports and the domestic like product
will be competing in the merchant market.

221 CR/PR, Tables 1-14-15.

222 CR/PR, Table I-1.

223 CR/PR, Table 1V-1.

224 This is true in terms of both the total market and the merchant market. CR/PR, Tables I-14-15.
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percent. During the period of review, capacity utilization in Brazil had been as high as 98.5 percent.??®
Additionally, the Brazilian industry anticipates adding new capacity in the reasonably foreseeable future.
Usiminas anticipates completing installation of a new *** hot strip mill by *** .22 Additionally, two new
firms have announced plans to begin hot-rolled steel production in Brazil at facilities that may begin
production by the end of 2012. Gerdau Agominas is expected to open a new 800,000 metric ton mill in
2012.%" Companhia Siderurgica Suape is expecting to open a new *** mill. Although the mill was
originally scheduled to open in 2014, the company has indicated ***.>2® \We observe, however, that new
steel mills typically do not produce at their rated capacity from the time they open; instead, one to three
year ramp-up periods are anticipated before the new Brazilian mills could produce at full capacity.?*
While the existence of unused and additional capacity makes some increase in subject imports
from Brazil possible upon revocation, other factors support a conclusion that any such increase would be
small. Brazilian producers are heavily focused on supplying their home market and we find this focus is
likely to continue in the reasonably foreseeable future. With respect to the industry as a whole, during
each year of the period of review, the percentage of the Brazilian industry’s shipments directed to the
home market was at least 87.9 percent, and in 2010 was 92.7 percent.* During the period of review, hot-
rolled steel prices in Brazil were consistently higher, often by substantial amounts, than hot-rolled steel
prices in North America.?®® This would indicate that there would be no economic incentive for Brazilian
producers to shift to the United States production that they currently direct towards the home market.*
In addition to favorable prices in Brazil, demand for hot-rolled steel there is projected to increase in the
reasonably foreseeable future. While *** predicts a *** decline in hot-rolled steel consumption in Brazil
in 2011,% it projects a *** percent increase in consumption in 2012, the first year that the new hot-rolled

% CR/PR, Table IV-7.

226 CR at IV-14, PR at IV-11. Usiminas reports that approximately *** of the new capacity is intended to ***,
Id.

21 CR at IV-14, PR at IV-11.
28 CR at IV-14, PR at IV-11; AMUSA Posthearing Brief, ex. 7.
22 See CR at IV-14, PR at IV-11.

20 CR/PR, Table IV-7. In light of the statement of a senior ArcelorMittal official that ArcelorMittal Brasil will
not be permitted to export hot-rolled steel to the U.S. market upon revocation, Tr. at 96 (Mull), we have also
separately examined the data of CSN and Usiminas, the two Brazilian producers that do have the potential to direct
exports to the United States. These firms have an even stronger orientation to supplying the home market than the
industry as a whole. In 2009 and 2010 respectively, *** percent of these firms’ shipments were directed to the home
market. CSN and Usiminas Foreign Producers’ Questionnaires.

21 CR/PR, Table IV-26. Additionally, the average unit values that Brazilian producers reported for home market
shipments were *** higher than the average unit values these producers reported for export shipments throughout the
period of review. CR/PR, Table IV-7.

32 Domestic Producers argue that CSN will have an incentive to export hot-rolled steel instead of slab to its
affiliated U.S. production operation, CSN LLC, for use as an input in its cold-rolling and hot-dip galvanizing
operation. AMUSA Prehearing Brief at 15-16; Nucor Prehearing Brief at 12. Even assuming arguendo this is true,
it is not likely to result in significant import quantities. During the six years of the period of review, CSN’s exports
of slab to CSN LLC amounted to *** short tons, or less than *** short tons per year. CR at IV-12 n.25, PR at 1VV-10
n.25. CSN LLC has indicated that *** even if the orders are revoked. CR at D-10, PR at D-1.

2% CR/PR, Table 1V-22-23. Most of the projected decline is attributable to the first half of the year. See ***
(Apr. 2011), EDIS Doc. No. 450537, table S.11. Brazilian authorities, by contrast, project growth in Brazilian GDP,
as well as growth in Brazilian steel-consuming industries, in 2011. Brazilian Respondents Posthearing Brief, app. at
17, 39.
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steel capacity in Brazil will begin production in appreciable quantities.”®* This increase in consumption
renders it unlikely that the additional capacity will serve to force Brazilian producers to direct significant
additional quantities of shipments to export markets during 2011-12 notwithstanding their lack of heavy
export orientation during the period of review.?*

Additionally, during the period of review Brazilian producers exhibited a relatively stable pattern
of shipments to different export markets, with no history of large shifts. The record indicates that during
the period of review, Brazil shipped appreciable quantities of hot-rolled steel to a number of different
export markets.?*® Canada is the only country other than the United States that now imposes antidumping
duties on hot-rolled steel from Brazil.®*" Nevertheless, the record does not indicate any pattern of surges
in exports to particular markets during the period of review by exporters likely to direct shipments to the
United States upon revocation, even during periods when there was unused capacity. Indeed, export
shipments declined in four of the five annual comparisons during the period of review. The largest
increase in exports to any particular destination was a *** short ton increase in exports to Asia between
2008 and 2009.%%® This, however, was largely attributable to ***. 2 In this respect we emphasize that,
going back to the original period of investigation, the U.S. market has never experienced any sharp surges
of subject imports from Brazil. The largest annual increase in such imports since 1996 occurred between
1996 and 1997, during the original period of investigation, amounted to 182,519 short tons, and increased
Brazil’s market penetration by only 0.2 percentage points.*?® In light of this history, and the fact that
subject imports from Brazil are now essentially absent from the U.S. market, as they have been since
2001,%* we find that the type of rapid increase that would be needed to bring subject imports from Brazil
to significant levels in the reasonably foreseeable future is unlikely.

Although we find that the Brazilian industry’s unused capacity and projected capacity increases
make some increase in subject imports from Brazil possible upon revocation, any such increase would
likely be modest. The strong home market orientation of both the Brazilian industry as a whole and those
producers likely to export to the United States, the economic incentives of directing hot-rolled steel
shipments to the home market, rather than the United States, and the lack of any history of import surges
either to any market during the period of review or to the United States at any time since 1996, all support
our finding that the volume of subject imports from Brazil would not be significant upon revocation.?*?

24 CR/PR, Table IV-23, CR at IV-14, PR at IV-11.

2% Domestic Producers contend that Brazilian producers will be motivated to seek export markets, despite any
orientation to the home market, because of increasing competition from imports in the Brazilian market, as well as
increasing intra-industry competition. See AMUSA Prehearing Brief at 12-13; U.S. Steel Prehearing Brief at 72-73.
We do not agree. Initially, the record does not indicate that the current competitive environment in Brazil has served
to depress hot-rolled steel prices there. To the contrary, the record indicates that 2010 hot-rolled steel prices in
Brazil were near period peaks, in contrast to the situation in the United States and other world markets. CR/PR,
Tables IV-25-26. Moreover, since 2009 Brazil has raised the tariff on hot-rolled steel imports from zero to 12
percent and has imposed minimum customs values. Nucor Posthearing Brief at 9; Brazilian Respondents
Posthearing Brief, app. at 37.

26 CR/PR, Table IV-7.

#7CR at IV-15, PR at IV-12.

8 CR/PR, Table IV-7.

2% See *** Foreign Producers’ Questionnaire, response to question 11-8 (EDIS Doc. 449662).
20 CR/PR, Table I-1.

#1 CR/PR, Table I-1.

22 1n our examination of likely subject import volume, we have also examined several other considerations.
We examined inventories of the subject merchandise. In 2010, there were *** end-of-period inventories of

subject merchandise from Brazil in the United States. CR/PR, Table 1VV-3. While end-of-period inventories of
(continued...)
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2. Likely Price Effects of Subject Imports

We incorporate by reference our discussion in section V.D.2. above concerning the importance of
price in purchasing decisions. Purchasers did not perceive substantial quality distinctions between the
domestic like product and subject imports from Brazil. A majority of purchasers reported that the
domestic like product and subject imports from Brazil were comparable in the factor of overall quality
meets industry standards.**®* Additionally, purchasers were asked whether they required seven specific
quality factors in the hot-rolled steel that they purchased, and if so, whether they would continue
purchasing hot-rolled steel from different sources. Substantial majorities stated, with respect to each
factor, that they would purchase hot-rolled steel from domestic sources and from Brazil 2

We incorporate by reference our discussion in section V.D.2. concerning pricing trends for the
domestic like product observed during the period of review. There was only one pricing observation
reported for subject imports from Brazil.*** In that observation, the subject imports oversold the domestic
like product.®*® In the original investigations, subject imports from Brazil undersold the domestic like
product in 36 observations and oversold the domestic like product in 22 observations. Over the 58
comparisons, there was an average underselling margin of 1.4 percent.?*’

We have previously found that there could be some increase in subject imports from Brazil upon
revocation of the orders under review, but that this would serve only modestly to increase the nearly non-
existent quantities of subject imports from Brazil present in the U.S. market throughout the period of
review. Even should these additional imports be priced in the same manner as the imports from Brazil
during the original period of investigation, this would result in a mixed incidence of overselling and
underselling. In light of the modest potential amounts of subject imports from Brazil and projected growth
in U.S. demand, this is unlikely to have significant price effects. We find at the likely prevailing
volumes, any underselling by subject imports from Brazil would likely not be significant, and would be
unlikely to have significant price-depressing and -suppressing effects.

242 (,..continued)
subject merchandise in Brazil reached a period peak in 2010, increasing *** from 2009 levels, CR/PR, Table V-7,
Brazilian Respondents reported that this was a temporary phenomenon and an industry trade publication reported
that inventory levels had declined during the first two months of 2011. Brazilian Respondents Prehearing Brief at
32, ex. 1 (Steel Business Briefing article on “Brazil sees ends of flats destocking”). The available information on
inventories does not detract from our conclusion that significant subject import volumes are not likely upon
revocation.

We also examined the p