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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-539-C (Third Review)

URANIUM FROM RUSSIA

DETERMINATION

On the basis of the record" developed in the subject five-year review, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act of
1930 (19 U.S.C. § 1675(c)), that termination of the suspended investigation on uranium from Russia would
be likely to lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.?

BACKGROUND

The Commission instituted this review on July 1, 2011 (76 FR 38694) and determined on October
4, 2011 that it would conduct an expedited review (76 FR 64107, October 17, 2011).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
2 Chairman Deanna Tanner Okun did not participate in this review.






VIEWS OF THE COMMISSION

Based on the record in this five-year review, we determine under section 751(c) of the Tariff Act
of 1930, as amended (“the Act”), that termination of the suspended antidumping investigation of uranium
from Russia would be likely to lead to continuation or recurrence of material injury to an industry in the
United States within a reasonably foreseeable time.

l. BACKGROUND

On December 23, 1991, the Commission determined that there was a reasonable indication that
an industry in the United States was being materially injured by reason of imports of uranium from the
U.S.S.R. that allegedly were being sold at less than fair value.? Two days later, the Soviet Union
dissolved into separate republics. The Department of Commerce (“Commerce”) and the Commission
continued their respective investigations, with uranium producers in the 12 independent countries that
occupied the territory of the former Soviet Union becoming the respondents in 12 separate
investigations.> Commerce issued preliminary determinations against the industries in the newly
independent countries in June 1992.* On October 16, 1992, Commerce entered into suspension
agreements with the six Soviet successor countries (Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Ukraine,
and Uzbekistan) that produced uranium.®

In early 1993, Tajikistan and Ukraine requested the termination of their suspension agreements.
Accordingly, Commerce reopened the investigations of imports from those countries in April 1993, and
issued final affirmative determinations as to each.® The Commission issued a negative determination with
respect to Tajikistan and an affirmative determination with respect to Ukraine in August 1993."
Commerce subsequently issued an antidumping duty order on imports of uranium from Ukraine.?

The suspension agreements with Kazakhstan, Kyrgyzstan, Russia, and Uzbekistan remained in
effect, and were subject to a series of amendments that broadened the range of products subject to the
agreements, gave the subject countries a larger quota of U.S. imports, and, in the case of Russia, made

! Chairman Deanna Tanner Okun not participating.

2 Uranium from U.S.S.R., Inv. No. 731-TA-539 (Preliminary) USITC Pub. 2471 (December 1991) (“Soviet
Uranium”).

% 57 Fed. Reg. 11064 (Apr. 1, 1992).

4 57 Fed. Reg. 23380 (June 3, 1992).

* See, e.0., Agreement Suspending the Antidumping Investigation on Uranium from Russia (Oct. 16, 1992), 57
Fed. Reg. 49220 (Oct. 30, 1992). Commerce subsequently terminated the investigations against the remaining
countries that did not produce uranium on the grounds that there were no LTFV sales from those countries. 57 Fed.
Reg. 48505 (Oct. 26, 1992).

¢ Uranium From Ukraine and Tajikistan, 58 Fed. Reg. 36640 (July 8, 1993) (final) (“Final LTFV Determination
— Ukraine”).

" Uranium From Tajikistan and Ukraine, Inv. Nos. 731-TA-539-D-539-E (Final), USITC Pub. 2669 (Aug. 1993)
(“Uranium From Tajikistan and Ukraine”).

® 58 Fed. Reg. 45483 (Aug. 30, 1993).




changes to correspond with the Russian Highly Enriched Uranium (“HEU”) Agreement® and the USEC
Privatization Act.*

In early 1999, the suspension agreement with Kazakhstan was terminated at the request of the
Government of Kazakhstan. As a result of the termination, Commerce and the Commission resumed their
investigations, and the Commission reached a negative final determination on July 13, 1999."* The
suspended investigation with respect to Kyrgyzstan was terminated by Commerce in November 1999,
after no domestic interested party responded to Commerce’s notice of initiation of a five-year review.*?

The Commission conducted full reviews in its first five-year reviews of the suspension
agreements on uranium from Russia and Uzbekistan and the antidumping duty order on imports from
Ukraine. In these first reviews, Commerce found that revocation of the Russian Suspension Agreement
(“RSA”) would likely lead to continuation or recurrence of dumping at a weighted-average margin of
115.82 percent; and the Commission found that termination of the suspended investigation would be
likely to lead to continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.”* Commerce published notice of continuation of the suspended antidumping
duty investigation concerning uranium from Russia on August 20, 2000.** The Commission made
negative determinations in the reviews of the antidumping duty order on uranium from Ukraine and the
suspended investigation on uranium from Uzbekistan,*> whereupon Commerce revoked the antidumping
duty order on uranium from Ukraine and terminated the suspended investigation on uranium from
Uzbekistan.® After these first reviews, the RSA was all that remained of the Soviet Uranium
investigation.

In its second sunset review of the RSA, the Commission conducted a full review notwithstanding
an inadequate respondent interested party response, “[i]n light of a desire to further examine conditions of
competition for this industry, including changes to the U.S.-Russia HEU Agreement.”*" In that review the
Commission determined that termination of the suspended investigation would be likely to lead to

® The Russian HEU Agreement is formally known as the Agreement Between the Government of the United
States and the Government of the Russian Federation Concerning the Disposition of Highly Enriched Uranium
Extracted from Nuclear Weapons. CR at I-12, PR at I-10.

10 See, e.9., 59 Fed. Reg. 15373 (April 1, 1994)(Russia); 60 Fed. Reg. 55004 (Oct. 27, 1995)(Uzbekistan); 61
Fed. Reg. 56665 (Nov. 4, 1996)(Russia).

11 Uranium From Kazakhstan, 64 Fed. Reg. 10317 (Mar. 3, 1999) (notice of continuation of review); Uranium
From the Republic of Kazakhstan, 64 Fed. Reg. 31179 (June 10, 1999) (“Einal LTFV Determination — Kazakhstan™);
Uranium from Kazakhstan, Inv. No. 731-TA-539-A (Final), USITC Pub. 3213 (July 1999) (“Uranium from
Kazakhstan™).

12 Uranium from Kyrgyzstan, 64 Fed. Reg. 59737 (Nov. 3, 1999).
¥ Uranium From Russia, Ukraine, and Uzbekistan: Determinations, 65 Fed. Reg. 48734 (August 9, 2000).

14 Continuation of Suspended Antidumping Duty Investigation: Uranium From Russia, 65 Fed. Reg. 50958
(August 20, 2000).

5 Uranium From Russia, Ukraine, and Uzbekistan, Inv. Nos. 731-TA-539-C, E and F (Review), USITC Pub.
3334 (Aug. 2000) (“Eirst Review Determination”).

16 Revocation of Antidumping Duty Order on Uranium From Ukraine and Termination of Suspended
Antidumping Duty Investigation on Uranium From Uzbekistan, 65 Fed. Reg. 50959 (Aug. 22, 2000).

1 Uranium from Russia, Inv. No. 731-TA-539-C (Second Review), USITC Pub. 3872 (Aug. 2006) (“Second
Review Determination”) at Appdx. A, Explanation of Commission Determination on Adequacy.
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continuation or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.*®

The Commission instituted this review on July 1, 2011.*°* The Commission received responses to
its notice of institution from: (i) USEC, Inc and the United States Enrichment Corporation (collectively
“USEC”) (a domestic producer of natural uranium and low enriched uranium); and (ii) Power Resources,
Inc. (“PRI”) and Crow Butte Resources, Inc. (“CB”) (both domestic producers of natural uranium,
referred to collectively as “PRI/CB”). (USEC and PRI/CB are referred to collectively as the “Domestic
Interested Parties.”) No respondent interested parties responded to the notice of institution.

On October 4, 2011, the Commission determined that the responses described above were
individually adequate. The Commission also determined that the domestic interested party group
response was adequate, and that the respondent interested party group response was inadequate.

The Commission did not find any circumstances that would warrant conducting a full review.? It
determined that it would conduct an expedited review pursuant to section 751(c)(3) of the Tariff Act of
1930, as amended.?*

No respondent interested party provided information or argument to the Commission in this
expedited third review. As a result, the record contains only limited new information with respect to
uranium from Russia. Accordingly, for our determination, we rely as appropriate on the facts available
from the original investigations, the first and second five-year reviews, and the limited new information
on the record in this review.?

1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product
1. Background
In making its determination under section 751(c), the Commission defines “the domestic like

product” and the “domestic industry.”? The Act defines “domestic like product” as “a product which is
like, or in the absence of like, most similar in characteristics and uses with, the article subject to an

8 Uranium from Russia, Inv. No. 731-TA-539-C (Second Review), USITC Pub. 3872 (Aug. 2006).
1 76 Fed. Reg. 38694 (July 1, 2011).
2 Commissioner Lane voted to conduct a full review.

21 See Confidential Staff Report (“CR”) and Public Staff Report (“PR”) at Appdx. B, Explanation of
Commission Determination on Adequacy.

22 19 U.S.C. § 1677e(a) authorizes the Commission to “use the facts otherwise available” in reaching a
determination when (1) necessary information is not available on the record or (2) an interested party or other person
withholds information requested by the agency, fails to provide such information in the time, form, or manner
requested, significantly impedes a proceeding, or provides information that cannot be verified pursuant to section
782(i) of the Act. 19 U.S.C. § 1677e(a). The verification requirements in section 782(i) apply only to Commerce.
19 U.S.C. § 1677m(i); see Titanium Metals Corp. v. United States, 155 F. Supp. 2d 750, 765 (Ct. Int’l Trade 2001)
(“{T}he ITC correctly responds that Congress has not required the Commission to conduct verification procedures
for the evidence before it, or provided a minimum standard by which to measure the thoroughness of a Commission
investigation.”).

2 19 U.S.C. § 1677(4)(A).




investigation under this subtitle.”* In a section 751(c) review, the Commission also must take into
account “its prior injury determinations.”?

In its expedited sunset review of the suspended Russian investigation, Commerce defined the
scope of the review as follows:

“The merchandise covered by this Suspension Agreement (Section Il11,
“Product Coverage”) includes the following products from Russia:?
Natural uranium in the form of uranium ores and concentrates; natural
uranium metal and natural uranium compounds; alloys, dispersions
(including cermets), ceramic products, and mixtures containing natural
uranium or natural uranium compounds; uranium enriched in U?*® and its
compounds; alloys, dispersions (including cermets), ceramic products,
and mixtures containing uranium enriched in U or compounds of
uranium enriched in U?*®; and any other forms of uranium within the
same class or kind. Uranium ore from Russia that is milled into U,Oq
and/or converted into UF, in another country prior to direct and/or
indirect importation into the United States is considered uranium from
Russia and is subject to the terms of this Suspension Agreement. For
purposes of this Suspension Agreement, uranium enriched in U** or
compounds of uranium enriched in U% in Russia are covered by this
Suspension Agreement, regardless of their subsequent modification or
blending. Uranium enriched in U%® in another country prior to direct
and/or indirect importation into the United States is not considered
uranium from Russia and is not subject to the terms of this Suspension
Agreement.”” HEU is within the scope of the underlying investigation,
and HEU is covered by this Suspension Agreement. For the purpose of
this Suspension Agreement, HEU means uranium enriched to 20 percent
or greater in the isotope uranium-235.% Imports of uranium ores and
concentrates, natural uranium compounds, and all forms of enriched
uranium are currently classifiable under the Harmonized Tariff Schedule

24 19 U.S.C. § 1677(10). See NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade
1998); Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp.
744,749 n.3 (Ct. Int'l Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991). See also S. Rep. No. 249, 96th Cong., 1st
Sess. 90-91 (1979).

% 19 U.S.C. § 1675a(a)(1)(a).
% See 1992 Suspension Agreements, at 49235,

" As noted above, the second amendment of two amendments to the Suspension Agreement effective on
November 4, 1996, in part included within the scope of the Suspension Agreement Russian uranium which had been
enriched in a third country prior to importation into the United States. According to the amendment, this
modification remained in effect until October 3, 1998. See Amendments to the Agreement Suspending the
Antidumping Investigation on Uranium from the Russian Federation, 61 FR 56665, November 4, 1996.

8 Section V.M of the Suspension Agreement in no way prevents Russia from selling directly or indirectly any
or all of the HEU in existence at the time of the signing of the Suspension Agreement and/or LEU produced in
Russia from HEU to the U.S. Department of Energy (“DOE”), its governmental successor, its contractors, assigns, or
U.S. private parties acting in association with DOE or the United States Enrichment Corporation and in a manner not
inconsistent with the agreement between the United States and Russia concerning the disposition of HEU resulting
from the dismantlement of nuclear weapons in Russia. See 1992 Suspension Agreements, at 49237.
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of the United States (“HTSUS”) subheadings: 2612.10.00, 2844.10.20,
2844.20.00, respectively. Imports of natural uranium metal and forms of
natural uranium other than compounds are currently classifiable under
HTSUS subheadings: 2844.10.10 and 2844.10.50. HTSUS subheadings
are provided for convenience and Customs purposes. The written
description of the scope of this proceeding is dispositive. The
Department has not received any scope requests or made any scope
determinations in this proceeding since the Second Sunset Review.”?

The subject merchandise is a radioactive substance used commercially, principally as fuel to
generate electricity in nuclear power plants and also in defense applications as a fuel to propel naval
vessels and as an active ingredient in atomic weaponry.®* The process involved in converting uranium ore
into nuclear fuel suitable for generating electricity in nuclear power plants is referred to as the “nuclear
fuel cycle,” which consists of four stages.® In the first stage, “concentrators” mine uranium ore and
extract the uranium content of the ore in a concentrated form of U,Oq, resulting in a product known as
“uranium concentrate.”® In the second stage, “converters” transform the U,O; into natural uranium
hexafluoride (UF;), which is a powder at room temperature but becomes a gas with relatively little
addition of energy.* In the third stage, the “enricher” vaporizes the natural UF and processes it to
increase the percentage composition of U**® (the only naturally occurring uranium isotope that is readily
fissionable), thereby producing enriched UF,.* The effort expended in the enrichment process is
measured in “separative work units” (“SWU”). Through the enrichment process, the proportion of U%* in
the uranium is increased from the naturally occurring 0.71 percent to between 3 and 5 percent by weight
(low-enriched uranium or LEU for use in nuclear plants) or to 20 percent or more (highly-enriched
uranium or HEU for use in nuclear propulsion and nuclear weapons). The enrichment process also
produces a waste stream, or “tails,” which is depleted in its natural concentration of U**, but can be re-
enriched with U** and recycled into nuclear fuel.®*® LEU can also be produced by de-enriching or
“plending down” surplus HEU, i.e., by diluting its concentration of U?* to LEU levels.

In the fourth and final stage, “fabricators” convert the enriched UF; into enriched uranium
dioxide (UO,), which is then pelletized and encased into protective metal sheaths, called fuel assembly

2 Uranium From the Russian Federation; Final Results of Expedited Sunset Review of the Suspension
Aagreement, 76 FR 68404 (Nov. 4, 2011).

¥ CRat 1-21-24, PR at 1-17-19.
¥ CRat 1-24-30, PR at 1-19-23.

%2 For the purposes of this review, we use the terms “uranium concentrate” and “U,0O,” interchangeably. In
March 2011, concentrate accounted for 46.9 percent of total nuclear fuel costs. CR/PR at Table I-5.

% Uranium consists of several isotopes, which are forms of the uranium atom that contain different numbers of
neutrons. In March 2011, uranium conversion accounted for 3.5 percent of total nuclear fuel costs. CR/PR at Table
I-5.

% In March 2011 the enrichment process accounted for 40.9 percent of total nuclear fuel costs. CR/PR at Table
I-5.

% Depleted uranium or uranium tails remain a large potential source of natural uranium. It has not been
economically feasible for widespread commercial exploitation of the substantial supply of uranium tails, i.e., re-
enrichment of the depleted uranium waste. Only Russia’s enrichers have re-enriched significant quantities of
depleted uranium in recent years. CR at 1-82, PR at 1-63.



rods, to meet the needs of specific nuclear power plants.®® Electric utilities have typically purchased the
uranium concentrates, contracted with converters and enrichers to toll-produce the natural uranium
hexafluoride (natural UF,) and low-enriched uranium hexafluoride (LEU-HF) or enriched UF,, and then
contracted with fabricators both to toll-produce the LEU-HF into low-enriched uranium dioxide (LEU-
DO) and pelletize the latter product, and to construct the fuel assemblies.*

In the 1991 preliminary determination for the original investigation of Soviet Uranium and the
1993 final determination in Uranium from Tajikistan and Ukraine, the majority of the Commission found
that the five-factor semifinished product analysis dictated a single like product encompassing all four
forms of uranium.*®

In the first five-year review of the suspended investigation of uranium from Russia, the
Commission noted that the product had remained essentially unchanged since the 1991 preliminary
determination in Soviet Uranium,and that the parties had not presented any arguments for revisiting the
1991 domestic like product definition. Accordingly, it defined a single domestic like product, consisting
of all forms of uranium, that was coextensive with the scope of the review.*

In its second five-year review the Commission again defined a single domestic like product,
consisting of all forms of uranium, that was coextensive with the scope of the review. The Commission
addressed the following four arguments regarding the definition of the domestic like product raised by the
Ad Hoc Utilities Group (“AHUG”), a coalition of U.S. nuclear utilities which were industrial users of
uranium:

The Good/Service Issue. The Commission rejected the argument that, in light of the Eurodif
decisions by the U.S. Court of Appeals for the Federal Circuit finding that SWU transactions amount to
the provision of a service rather than the sale of a good,* it should exclude uranium purchased pursuant to
SWU transactions from its definition of the domestic like product, and that it was precluded from treating

% In March 2011 the converting and pelletizing process accounted for 8.7 percent of the total nuclear fuel costs.
CR/PR at Table I-5.

% CR at 1-34-35, PR at 1-26.

% See Soviet Uranium, USITC Pub. 2471 at 8-9 (The Commission concluded “that the lack of significant
independent uses for unenriched forms of uranium other than for nuclear fuel and the presence of the “essential”
[U**] isotope in all pertinent forms of uranium outweigh the countervailing criteria and support designation of a
single like product coextensive with the articles under investigation.”); Uranium from Tajikistan and Ukraine,
USITC Pub. 2669 at 12 (The Commission evaluated but declined to find two like products composed of enriched
and unenriched uranium.)

Likewise, in Uranium from Kazakhstan, the Commission found a single like product encompassing all four
forms of uranium. The Commission considered and decided that fuel assemblies should be explicitly excluded from
the like product. Uranium from Kazakhstan at 6-8 (July 1999) (The Commission found that the factors favoring a
single like product, especially the similarity of functions and the lack of independent markets among the forms of
uranium, outweighed the factors suggesting multiple like products.).

% First Review Determination at 10. The Commission also addressed two issues pertaining to the domestic like
product. One was the Russian respondents’ contention that Commerce’s inclusion of HEU in the scope was invalid;
and the other was the domestic interested parties’ argument that uranium tails are within the scope. The Commission
explained that both of these arguments involved the scope of the review, that such issues are properly directed to
Commerce and not the Commission, and that the Commission is precluded from changing Commerce’s scope. With
respect to the question of whether tails are within the scope of the review, the Commission noted that Commerce’s
scope language neither explicitly included, nor excluded, depleted uranium; and that the scope included language
regarding uranium compounds without reference to the concentration level. Id. at 10-13.

0 Eurodif S.A. v. United States, 411 F.3d 1355 (Fed. Cir. 2005); Eurodif S.A. v. United States, 423 F.3d 1275
(Fed. Cir. 2005).




imports pursuant to SWU transactions as within the scope of the review. The Commission noted that the
scope of the review had no exclusion for LEU sold pursuant to SWU transactions, and that it was
“contrary to law for the Commission to look behind Commerce’s determination as to what merchandise is
subject to review.”* The Commission also explained that, regardless of whether imports pursuant to
SWU transactions were properly included in the scope, there was no reason for excluding domestic
production resulting from SWU transactions from the domestic like product, given the statutory definition
of the domestic like product.*?

Fabricated Fuel Rods and Assemblies. The Commission rejected the argument that fabricated
fuel rods and assemblies should be excluded from the like product. It explained that it was following its
previous practice of including the uranium content of fuel assemblies in the domestic like product, but
excluding the casings.®

Tails and Spent Fuel. The Commission rejected the argument that tails and spent fuel should not
be included in the like product because they are not included in the scope of the RSA. It explained that
there was nothing in AHUG’s argument, or in the record of the second review, that warranted
reexamining its position in the first five-year review that it made little difference in practice whether or
not depleted uranium or uranium tails are included in the domestic like product because they are treated
as waste and are not commercially exploited in the United States.*

One or Four Like Products. The Commission rejected the argument that it should find that each
of the four segments of the uranium fuel cycle produces a separate like product. Applying its
semifinished product analysis, the Commission found that — in light of the almost complete dedication of
each upstream product to production of the downstream article; the presence of the same buyers at all
stages of the fuel cycle (and at most stages of the fuel cycle, the only buyers), namely the utilities; and the
presence of the same essential characteristic (the U?* isotope) in all four forms of uranium — all four
forms of uranium constitute a single domestic like product. It found that these factors outweighed the
factors that supported separate like products, namely differences in the costs or value of the different
forms of uranium, and the significance and extent of the processes used to prepare nuclear fuel.*

2. Current Review

USEC and PRI/CB stated that they agree with the definition of the domestic like product in the
notice of institution of this review.*® There is no new information obtained during this expedited review
that would suggest any reason to revisit the Commission’s domestic like product definition from the
second five-year review. Consistent with this definition, we define the domestic like product as
consisting of all four forms of uranium coextensive with the scope of this review.

# Second Review Determination at 9-10 quoting from First Review Determination at 11.

2 1d. at 10. Subsequent to the second review, the Supreme Court reversed the judgment of the Federal Circuit
and held that Commerce properly treated SWU transactions as subject to the antidumping duty law. United States v.
Eurodif S.A., 555 U.S. 305 (2009).

43 Second Review Determination at 10-11.
4 1d. at 11.
% |d. at 11-14.

% USEC Response to Notice of Institution (Aug. 1, 2011) (“USEC Response”) at 75, PRI/CB Response to
Notice of Institution (Aug. 1, 2011) (“PRI/CB Response”) at 50.
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B. Domestic Industry
1. Background

Section 771(4)(A) of the Act defines the relevant industry as the domestic “producers as a
[w]hole of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.” In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all domestic
production of the like product, whether toll-produced, captively consumed, or sold in the domestic
merchant market, provided that adequate production-related activity is conducted in the
United States.*® In accordance with our domestic like product determination, we determine that there is
one domestic industry consisting of all domestic producers of uranium, including concentrators, the
converter, enrichers, and fabricators.

In the first five-year reviews, the Commission considered, and rejected, an argument that U.S.
fabricators should be excluded from the domestic industry because they do not engage in sufficient
production-related activity. The Commission also considered whether appropriate circumstances existed
to exclude Cogema (a domestic concentrator in the first review) or USEC from the domestic industry as
related parties; the Commission found that appropriate circumstances did not exist to do s0.*

In the second five-year review the Commission considered three domestic industry issues. First,
it considered whether PRI/CB were related parties, and if so, whether appropriate circumstances existed
to exclude them from the domestic industry. The Commission found that PRI/CB were related parties by
virtue of being owned by Cameco, an importer of the subject merchandise, but that appropriate
circumstances did not exist to exclude these firms from the domestic industry. The Commission noted
that PRI/CB were the largest U.S. uranium concentrate producers; that there was no evidence that PR1/CB
were shielded from any injury that might have been caused by subject imports on account of their
corporate parent’s importing activity; and that these companies supported the continuation of the RSA,
thereby suggesting that their interests lay predominantly in domestic production of uranium.*

The second domestic industry issue considered by the Commission was whether appropriate
circumstances existed to exclude USEC from the domestic industry. USEC was a related party by virtue
of its importation of LEU from Russia, in its capacity as Executive Agent under the Russian HEU
Agreement. The Commission found that appropriate circumstances did not exist to exclude USEC from
the domestic industry. The Commission noted that USEC was the sole U.S. enricher and accounted for a
substantial share of total domestic production of the domestic like product; USEC imported Russian LEU
to support a nuclear non-proliferation agreement, not as a result of a commercial decision to buy the
subject merchandise; and there was no indication that USEC did not continue to remain a domestic
producer of enriched uranium.*

Finally, the Commission considered whether appropriate circumstances existed to exclude
Westinghouse (a fabricator which was a related party by virtue of its importation of uranium hexafluoride
from Russia) from the domestic industry. The Commission concluded that appropriate circumstances did
not exist to exclude Westinghouse. It noted that no party had urged the Commission to exclude

719 U.S.C. § 1677(4)(A).

8 See, e.g., United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade 1994), aff’d,
96 F.3d 1352 (Fed. Cir. 1996).

49 First Review Determination at 14-18.

% Second Review Determination at 15-16.

51 Second Review Determination at 17-18.
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Westinghouse, and because the quantity of Westinghouse’s domestic production of uranium dioxide for
fuel rods was much larger than the quantity of its imports of LEU, it seemed unlikely that it was being
shielded from any injury by subject imports.>

2. Current Review

There are three related parties in this review: (i) USEC, which continues to import LEU from
Russia, (ii) Uranium One USA, Inc., and (iii) Uranium One Exploration USA, Inc.; the latter two firms
are U.S. uranium concentrate producers that became operational in 2010 or 2011, and are 51-percent
owned by ARMZ Uranium Holding Co., a wholly-owned subsidiary of the Russian State-owned
corporation, Rosatom.*®

a. USEC Related Party Issue

Under the terms of the Russian HEU Agreement, USEC imports LEU blended down in Russia
from HEU and sells it directly to utilities. The SWU component of the LEU is the effective import since
the natural uranium hexafluoride feed component of the imported LEU is credited/returned to the
Russians and retains Russian ownership.>*

As indicated above, in the first and second reviews the Commission declined to exclude USEC
from the domestic industry on account of its importation of subject merchandise.>® In the second review it
explained as follows:

There have been some changes in the facts that the Commission considered in the first
reviews. With the increase in the cost of uranium concentrates, enrichment no longer
accounts for as high a percentage of total nuclear fuel costs. Even at the lower
percentages, however, USEC still accounts for a substantial share of total domestic
production of the domestic like product. Also, since the first reviews, USEC has closed
one of its enrichment plants (its Portsmouth, Ohio facility), and has undertaken to build a
new one. With the closure of this plant, the sale of Russian SWU accounts for a larger
proportion of USEC’s total sales than it did during the first review.

Notwithstanding these changes, we find that appropriate circumstances do not exist to exclude
USEC from the domestic industry. USEC is the sole U.S. enricher, and it accounts for a
substantial share of total domestic production of the domestic like product. It imports Russian
LEU to support a nuclear non-proliferation agreement, not as a result of a commercial decision to
buy the subject merchandise rather than make the domestic like product. There is no indication

52 Second Review Determination at 18.

%% CRat I-44, PR at 1-34. The Uranium One entities are related parties under the statute because an exporter of
the subject merchandise (Rosatom, whose trading arm, TENEX, exports subject merchandise to the United States)
indirectly controls them by virtue of the 51-percent ownership stake of ARMZ Uranium Holding Co. See 19 U.S.C.
81677(4)(B)(I1) and CR at 1-80, PR at 1-62.

% CRat I-12-15, PR at I-10-13. In 2010, USEC produced LEU containing approximately 6 million SWU, and
imported LEU containing approximately *** SWU from Russia under the Russian HEU Agreement. USEC
Response at 68 and 69.

5 First Review Determination at 15-18, Second Review Determination at 16-18.
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that USEC does not continue to remain a domestic producer of enriched uranium. This is
underscored by its investment in a new enrichment facility.

There have been some additional changes in the factors that the Commission considered in the
second review. Based on the limited data in the record (derived from spot uranium prices in March
2011), enrichment accounts for a greater percentage of total nuclear fuel costs than in 2006.>” Also, since
the second review, USEC is no longer the sole enricher in the United States. A second enricher
commenced production in June 2010.® Nevertheless, USEC still accounted for almost all domestic LEU
production in 2010.%

Our reasoning for declining to exclude USEC in the second review continues to be valid.
Although USEC is no longer the sole U.S. enricher, it still accounts for a substantial share of total
domestic production of the domestic like product. It imports Russian LEU to support a nuclear non-
proliferation agreement, not as a result of a commercial decision to buy the subject merchandise rather
than make the domestic like product. There is no indication that USEC does not continue to remain a
domestic producer of enriched uranium. Accordingly, we find that appropriate circumstances do not exist
to exclude USEC as a related party.

b. Uranium One Related Party Issues

There is little information on the record to address the question of whether appropriate
circumstances exist to exclude the Uranium One entities from the domestic industry. Only one of their
mining operations was operational in the January 2010-March 2011 period. The second mine was not
operational and the milling operation was on standby.®® There are eight other concentrate producers in the
United States in addition to the two Uranium One entities, three of which were also on standby.®* Given
that PRI and CB accounted for ***, that the Uranium One entities were only partially operational at the
end of the review period, and that the production of uranium concentrate accounts for only part of overall
production of the domestic like product, it is likely that the Uranium One entities accounted for only a
very small share of domestic production, and that their inclusion or exclusion from the domestic industry
would not have a significant impact on overall industry data. Accordingly, we find that appropriate
circumstances do not exist to exclude the Uranium One entities from the domestic industry as related
parties.

C. Conclusion

For the foregoing reasons, we find that appropriate circumstances do not exist to exclude USEC,
Uranium One USA, Inc., or Uranium Resources, Inc. from the domestic industry. Given our
determination with respect to the domestic like product, we find there to be one domestic industry,
consisting of all domestic producers of uranium, including concentrators, the converter, enrichers, and

% Second Review Determination at 17-18 (footnotes omitted).

%" Based on published market prices, albeit from different sources, enrichment accounted for 31.6 percent of total
nuclear fuel costs in 2006 and 40.9 percent in 2011. Second Review Determination at I-25 and CR/PR at Table I-5.

% CRat 1-43, PR at 1-33.

¥ |d.

8 PRI/CB Response at Exh. 4.
8 CRat I-42, PR at 1-32.
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fabricators. There are twelve concentrate producers in the United States today, four of which are believed
to be on standby and/or undergoing restoration (PRI; CB; Highlands; Smith Ranch; Mestena Uranium
LLC; South Texas Mining Venture; Denison White Mesa LLC; Uranium One USA, Inc.; Uranerz Energy
Corp./Wyoming; Uranium Resources, Inc.; Uranium One Exploration USA, Inc.; Cotter Corp.; and
Kennecot Uranium Co./Wyoming Coal Resource Co.);%? one converter (ConverDyn),®® two enrichers
(USEC and Louisiana Energy Services),* and three fabricators (Areva NP Inc., Global Nuclear Fuel, and
Westinghouse).®

1. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY IF
THE SUSPENDED INVESTIGATION IS TERMINATED

A. Legal Standard In A Five-Year Review

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke an
antidumping order or terminate a suspended investigation unless: (1) it makes a determination that
dumping is likely to continue or recur, and (2) the Commission makes a determination that revocation of
the antidumping order or termination of the investigation “would be likely to lead to continuation or
recurrence of material injury within a reasonably foreseeable time.”® The SAA states that “under the
likelihood standard, the Commission will engage in a counter-factual analysis; it must decide the likely
impact in the reasonably foreseeable future of an important change in the status quo — the revocation or
termination of a proceeding and the elimination of its restraining effects on volumes and prices of
imports.”® Thus, the likelihood standard is prospective in nature.®® The U.S. Court of International
Trade has found that “likely,” as used in the sunset review provisions of the Act, means “probable,” and
the Commission applies that standard in five-year reviews.*

2 CR at I-42, PR at 1-32.
8 CRat I-42, PR at 1-33.
 CR at 1-42-43, PR at 1-33.
% CR at I-44, PR at 1-34.
% 19 U.S.C. § 1675a(a).

7 SAA, H.R. Rep. No. 103-316, vol. I, at 883-84 (1994). The SAA states that “[t]he likelihood of injury
standard applies regardless of the nature of the Commission’s original determination (material injury, threat of
material injury, or material retardation of an industry). Likewise, the standard applies to suspended investigations
that were never completed.” SAA at 883.

% While the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued [sic] prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 834.

% See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’l Trade 2003) (“‘likely’ means
probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”); Nippon Steel Corp. v. United States,
Slip Op. 02-153 at 7-8 (Ct. Int’l Trade Dec. 24, 2002) (same); Usinor Industeel, S.A. v. United States, Slip Op. 02-
152 at 4 n.3 & 5-6 n.6 (Ct. Int’l Trade Dec. 20, 2002) (“more likely than not” standard is “consistent with the court’s
opinion”; “the court has not interpreted ‘likely’ to imply any particular degree of ‘certainty’”); Indorama Chemicals
(Thailand) Ltd. v. United States, Slip Op. 02-105 at 20 (Ct. Int’l Trade Sept. 4, 2002) (“standard is based on a
likelihood of continuation or recurrence of injury, not a certainty”); Usinor v. United States, Slip Op. 02-70 at 43-44
(Ct. Int’l Trade July 19, 2002) (“*likely” is tantamount to ‘probable,” not merely ‘possible’”).
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The statute states that “the Commission shall consider that the effects of revocation or termination
may not be imminent, but may manifest themselves only over a longer period of time.””® According to
the SAA, a “‘reasonably foreseeable time” will vary from case-to-case, but normally will exceed the
‘imminent’ timeframe applicable in a threat of injury analysis [in antidumping investigations].””* In the
second review we agreed with the parties that a longer “reasonable period of time” may be appropriate in
that review than in other five-year reviews, due to the length of the nuclear fuel cycle, the prevalence of
long-term contracts, and longer lead times for delivery.” There is nothing in the record of this third
review to cause us to reach a different conclusion.

Although the standard in a five-year review is not the same as the standard applied in an original
antidumping investigation, it contains some of the same fundamental elements. The statute provides that
the Commission is to “consider the likely volume, price effect, and impact of imports of the subject
merchandise on the industry if the orders are revoked or the suspended investigation is terminated.””® It
directs the Commission to take into account its prior injury determinations, whether any improvement in
the state of the industry is related to the order or the suspension agreement under review, whether the
industry is vulnerable to material injury if the orders are revoked or the suspension agreement is
terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C. §
1675(a)(4).”

As discussed above, the Commission received responses to its notice of institution from three
domestic producers, USEC, PRI and CB. Accordingly, in making our determination, we have relied on
information provided by these domestic producers. In addition, when appropriate in this review, we have
relied on the facts otherwise available, which consist of information from the original investigation and
the first and second five-year reviews, and information available from published sources.”

In evaluating the likely volume of imports of subject merchandise if an antidumping duty order is
revoked or a suspended investigation is terminated, the Commission is directed to consider whether the
likely volume of imports would be significant either in absolute terms or relative to production or

" 19 U.S.C. § 1675a(a)(5).

™ SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” SAA at 887.

2 Second Review Determination at 19-20.

™ 19 U.S.C. § 1675a(a)(1). The statute further provides that the presence or absence of any factor that the
Commission is required to consider shall not necessarily give decisive guidance with respect to the Commission’s
determination. 19 U.S.C. § 1675a(a)(5). While the Commission must consider all factors, no one factor is
necessarily dispositive. SAA at 886.

™ 19 U.S.C. § 1675a(a)(1). There has been no duty absorption finding by Commerce in this review. 71 Fed.
Reg. 32517 (June 6, 2006).

™ 19 U.S.C. § 1677e(a) authorizes the Commission to “use the facts otherwise available” in reaching a
determination when (1) necessary information is not available on the record or (2) an interested party or any other
person withholds information requested by the agency, fails to provide such information in the time or in the form or
manner requested, significantly impedes a proceeding, or provides information that cannot be verified pursuant to 19
U.S.C. 8 1677m(i). The verification requirements in 19 U.S.C. § 1677m(i) are applicable only to Commerce. See
Titanium Metals Corp. v. United States, 155 F. Supp. 2d 750, 765 (Ct. Int’l Trade 2002) (“the ITC correctly
responds that Congress has not required the Commission to conduct verification procedures for the evidence before
it, or provided a minimum standard by which to measure the thoroughness of Commission investigations.”).
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consumption in the United States.” In doing so, the Commission must consider “all relevant economic
factors,” including four enumerated factors: (1) any likely increase in production capacity or existing
unused production capacity in the exporting country; (2) existing inventories of the subject merchandise,
or likely increases in inventories; (3) the existence of barriers to the importation of the subject
merchandise into countries other than the United States; and (4) the potential for product shifting if
production facilities in the foreign country, which can be used to produce the subject merchandise, are
currently being used to produce other products.”

In evaluating the likely price effects of cumulated subject imports if an antidumping duty order is
revoked or a suspended investigation is terminated, the Commission is directed to consider whether there
is likely to be significant underselling by the subject imports as compared to domestic like products and
whether the subject imports are likely to enter the United States at prices that otherwise would have a
significant depressing or suppressing effect on the price of domestic like products.”

In evaluating the likely impact of the subject merchandise if an antidumping order is revoked or a
suspended investigation is terminated, the Commission is directed to consider all relevant economic
factors that are likely to have a bearing on the state of the industry in the United States, including but not
limited to the following: (1) likely declines in output, sales, market share, profits, productivity, return on
investments, and utilization of capacity; (2) likely negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital, and investment; and (3) likely negative effects on the existing
development and production efforts of the industry, including efforts to develop a derivative or more
advanced version of the domestic like product.” All relevant economic factors are to be considered
within the context of the business cycle and the conditions of competition that are distinctive to the
industry.®® As instructed by the statute, we have considered the extent to which any improvement in the
state of the domestic industry is related to the suspended investigation at issue and whether the industry is
vulnerable to material injury if the suspended investigation is terminated.®

% 19 U.S.C. § 1675a(a)(2).
19 U.S.C. § 1675a(a)(2)(A-D).

® 19 U.S.C. § 1675a(a)(3). The SAA states that “[c]onsistent with its practice in investigations, in considering
the likely price effects of imports in the event of revocation and termination, the Commission may rely on
circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA
at 886.

" 19 U.S.C. § 1675a(a)(4).

8 19 U.S.C. § 1675a(a)(4). Section 752(a)(6) of the Act states that “the Commission may consider the
magnitude of the margin of dumping” in making its determination in a five-year review. 19 U.S.C. § 1675a(a)(6).
The statute defines the “magnitude of the margin of dumping” to be used by the Commission in five-year reviews as
“the dumping margin or margins determined by the administering authority under section 1675a(c)(3) of this title.”
19 U.S.C. § 1677(35)(C)(iv). See also SAA at 887.

In the final results of its expedited review of the suspended antidumping duty investigation on uranium
from Russia, Commerce found that termination of the suspended investigation would be likely to lead to
continuation or recurrence of dumping at a margin of 115.82 percent for all Russian manufacturers/exporters. 76
Fed. Reg. 68404, 68407 (Nov. 4, 2011).

8 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at
885.
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B. Conditions of Competition

The following conditions of competition in the uranium industry are relevant to our determination
in this review.

1. The Original Investigation and Prior Reviews

Nature of the Product. In prior reviews, the Commission explained that the various forms of
uranium — uranium concentrate (U,0g), natural UF,, enriched UF, (LEU-HF), and uranium oxides (UO,
or LEU-DO) - are fungible, commodity products. The four basic forms are not physically
interchangeable with each other since they are all intermediate products at different processing levels,
each successively subsumed into the next product in the nuclear fuel cycle. Significant volumes of
natural UF, and LEU-HF act as substitutes for uranium concentrates, natural conversion, and enrichment
services. In other words, utilities are able to skip purchases at the early stages of the nuclear fuel cycle
either by purchasing natural or enriched UF, from existing inventories, or by purchasing LEU-HF that has
been obtained by blending down HEU.*

Structure of the Domestic Industry. In the first five-year reviews the Commission described
substantial structural changes to the domestic industry since the original investigations. These included
consolidations and closings affecting concentrate producers and converters, and the privatization of
USEC.*®

In the prior reviews the Commission also described USEC’s role as the U.S. Government’s
Executive Agent under the Russian HEU Agreement. In this role, USEC is required to import large
guantities of Russian enriched UF (LEU-HF blended down from Russian HEU that was part of the
Soviet military stockpile) and sell it directly to utilities. USEC is committed to purchasing 5.5 million
SWU per year from Russia through 2013, when the HEU Agreement expires. In 2002, the pricing terms
under which USEC acquires LEU blended down from Russian HEU were amended to implement a
market-based pricing structure. In addition, under this Agreement, USEC pays Russia in kind for the
natural uranium contained in the enriched UF; (by crediting Russia an equivalent quantity of natural UFy)
and pays in cash for the value of enrichment (SWU).#* This natural UF, or Russian feedstock, which is
owned by Russia and is stored at USEC facilities, may be imported and sold in the U.S. market under
increasing annual limits.®

Demand. In its first reviews, the Commission observed that U.S. utilities” demand for uranium,
as measured by reactor requirements, had been constant during the period of review and was projected to
remain relatively flat for the next decade. The Commission noted that since 1978, at least 11 nuclear
power plants in the United States had been closed and no new plants had been constructed.®

In the second review, the Commission noted that U.S. utilities” demand for uranium had grown
slowly in the past several years, and was projected to continue to do so during the reasonably foreseeable
future. It explained that demand for uranium depended on a number of factors, including the level of U.S.
demand for electricity, the number of operating U.S. nuclear power plants, the capacity utilization (also
known as the “load factor”) of these plants, the enrichment level of the fuel used, the plants’ cycle length

82 First Review Determination at 28, Second Review Determination at 21-22.

8 First Review Determination at 28.
* CR/PR at Figure I-1.
8 First Review Determination at 29, Second Review Determination at 22.

°3

8 First Review Determination at 29.
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and burnup/fuel design, and contracted tails assays. Demand for uranium also was affected by
deregulation of electrical utilities, which put nuclear power plants in increased competition with other
sources of electricity. The Commission further explained that the nature of U.S. demand may have
changed as U.S. electric utilities became able to partially bypass the fuel cycle by purchasing the
processed products directly, especially natural UF; and enriched uranium. Enriched uranium obtained
from downblended HEU under the HEU Agreement had become a significant source of nuclear fuel for
U.S. nuclear utilities. The Commission also noted that a majority of U.S. electric utilities” purchases of
uranium and uranium processing were based on long-term contracts.®’

Supply. In its first reviews, the Commission observed that there had been an overall increase in
the supply of uranium, and, in particular, uranium in processed forms, with uranium imports under the
Russian HEU Agreement providing a large and increasing supply of uranium at the LEU stage to the U.S.
market. Further adding to the worldwide abundance of uranium were the development of relatively high-
grade, low-cost uranium ore reserves in Canada and Australia. An overhang of natural and enriched UF;
inventories in the United States and throughout the world represented another source of uranium supply.®

In the second review, the Commission noted that inventories of natural and enriched UF; in the
United States and throughout the world continued to represent a significant source of uranium supply.
Inventories were held most notably by owners and operators of U.S. civilian nuclear plants, brokers and
traders, members of the U.S. uranium industry, Russia, and the U.S. Department of Energy (which had a
separate large stockpile of natural UF, that was to be held off the market until at least 2009). In addition
to continued large inventories, the supply of uranium concentrate had been affected by an upswing in
exploration and mining of uranium ore in the United States. The large domestic inventories of uranium
allowed producers and utilities to engage in a variety of non-cash transactions. These alternative
transactions resulted in the disaggregation of an advanced stage of uranium (such as natural or enriched
UF,) into the raw material (uranium concentrate or natural UF,) and processing (conversion or
enrichment) used to make it, creating separate, but interrelated, markets for the uranium and enrichment
components of enriched UF;.%

In the second review the Commission also noted that Canada and Australia were major
nonsubject suppliers of uranium concentrate to the United States, and that there were also significant
nonsubject imports of LEU-HF, principally from Western European suppliers. The Commission also
noted that the planned deployment of two new enrichment facilities in the United States (USEC’s
“American Centrifuge” facility at Portsmouth, Ohio, and Louisiana Energy Services’ “National
Enrichment Facility” in Eunice, New Mexico) would be significant for the future supply of LEU.%

Finally, the Commission explained that trade restrictions in addition to the RSA had affected
exports of uranium from Russia. The European Atomic Energy Community (“EURATOM?”) countries
limited imports of uranium from Russia to about 15 percent of the EURATOM market. RSA and
EURATOM restrictions resulted in a two-tiered pricing structure in the global market for uranium.
Uranium eligible for sale in the United States and EURATOM countries (known as “restricted market
uranium”) bore a higher price than uranium that could only be sold in countries without import
restrictions (known as “unrestricted market uranium”).%*

8 Second Review Determination at 23. The Commission also noted the prevalence of long-term contracts in its
original preliminary determination. Soviet Uranium at 17.

8 First Review Determination at 29-31.

8 Second Review Determination at 24.

% Second Review Determination at 24-25.

°1 Second Review Determination at 25.
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2. The Current Review

In this review, we find that the conditions of competition relied upon by the Commission in
making its determinations in the prior reviews of this order generally continued in the current period.

In particular, uranium products are highly fungible, price sensitive commodities, consumption of uranium
products is projected to remain generally flat for the foreseeable future,* most uranium sales are made
pursuant to long-term contracts, the United States continues to be the largest single-country importing
market in the world, and the Russian HEU Agreement has had and will continue to have a significant
impact on the U.S. uranium industry.

There have been a number of additional developments since the second review that are relevant to
our analysis. First, the RSA was amended in a number of respects in 2008. The 2008 RSA Amendment
includes the following provisions: (i) small amounts of commercial LEU from Russia are allowed into
the United States between 2008 through 2013; (ii) during 2014-20, following the expiration of the HEU
Agreement, the import quota will be raised to approximately 20 percent of the U.S. enrichment market;
(iii) in contrast to the HEU Agreement, the enriched uranium allowed into the United States from Russia
after 2013 can be from LEU produced directly through the nuclear fuel cycle, and it does not have to be
sold through an executive agent; and (iv) the RSA expires in 2020.” The approaching expiration of the
HEU Agreement should have a significant impact on the U.S. uranium industry and market.

Another significant development has been the passage in 2008 of the Domenici Amendment to
the USEC Privatization Act,* which contains import quotas for Russian uranium that mirror the quotas
for subject merchandise currently in the amended RSA. According to the Domestic Interested Parties,
although both the RSA and the Domenici Amendment effectively allow for the importation of Russian
commercial LEU into the United States at limited levels, the RSA is a more comprehensive agreement
with a number of additional restrictions and procedures not found in the Domenici Amendment that
ensure enforceability of the quotas.*

Further, the March 2011 accident at the Fukushima nuclear power plant in Japan has created
uncertainties in the nuclear fuel industry and has contributed to a decline in demand in several countries,
as well as to a decline in uranium prices in the United States.*

Finally, we note that since the second review, Kazakhstan has become by far the world’s largest
uranium producer,” and that the amounts of uranium purchased from Kazakhstan by U.S. utilities have
increased substantially.®® Thus, Kazakhstan is now one of the largest suppliers of nonsubject imports in
the U.S. market.

Based on the record in this review, we find that the current conditions of competition in the
uranium market are not likely to change significantly in the reasonably foreseeable future. Accordingly,
we find that these conditions of competition provide us with a reasonable basis on which to assess the
likely effects of termination of the suspended investigation.

%2 USEC Response at 10.

% CRat I-11, PR at 1-9.

% 42 U.S.C. §2297h-10a.

% USEC Response at 49-50, PRI/CB Response at 4-5.
% CRatI-51 and I-71, PR at I-40 and 1-55.

% Kazakhstan’s uranium production increased from 5,279 metric tons in 2006 to 17,803 metric tons in 2010.
The world’s next largest producer in 2010 was Canada with 9,783 metric tons. CR/PR at Table 1-12.

% U.S. utilities” purchases of uranium from Kazakhstan increased from 1.6 million pounds U,O, equivalent in
2006 to 6.8 million pounds U,0, equivalent in 2011. CR/PR at Table I-10.
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C. Likely Volume of Subject Imports
1. The Original Investigation and Prior Reviews

In its original preliminary determination in Soviet Uranium, the Commission found that the
volume of uranium imports (both enriched and natural uranium) increased substantially in both absolute
and relative terms during the period of investigation.®

In its first reviews, the Commission found that the volume of subject imports, which was already
substantial, likely would increase significantly if the suspended investigation were terminated. It based
this decision on Russia’s significant reserves of unmined uranium, its extensive capacity to produce all
forms of uranium, its substantial inventories of various forms of uranium, its relatively small home
market, and barriers to imports of Russian uranium in third-country markets.'®

In the second review, the Commission found that the volume of subject imports, which took the
form of natural uranium hexaflouride and LEU-HF, had been significant, even with the RSA in place. In
light of Russia’s substantial uranium inventories and production capacity, its stated intention to expand
exports to the United States, and its extensive contingent contracts and ongoing contract negotiations with
U.S. purchasers during the period of review, the Commission concluded that the already substantial
volume of subject imports likely would increase significantly within a reasonably foreseeable time if the
suspended investigation were terminated.™™

2. The Current Review

In assessing the likely volume effects of the termination of the suspended investigation, we have
considered the current volume of subject imports (mostly under the RSA), as well as Russia’s inventories
of uranium and its capacity to produce uranium in various stages of the nuclear fuel cycle. We have also
considered the relative attractiveness of the U.S. market for uranium for nuclear fuel, as well as several
indications of the Russian uranium industry’s intent to increase its exports to the United States. Based on
these factors, we find that Russian producers would likely significantly increase shipments of subject
uranium to the United States within the reasonably foreseeable future if the suspended investigation is
terminated.

The value of U.S. imports of all uranium products from Russia, based on official Commerce
statistics, increased irregularly during the period of review, from $841.1 million in 2006 to $1,049 million
in 2010. These imports were almost all in the form of LEU.'® Imports of uranium into the United
States from Russia amounted to *** of the total value of U.S. apparent consumption in 2010, as compared
with *** of the total value of U.S. apparent consumption in 2005."* Russia was one of the two largest
suppliers to U.S. nuclear utilities in every year of the review period.'® Russian uranium accounted for

% Soviet Uranium at 24.
100 First Review Determination at 32-37.

101 Second Review Determination at 25-30.
102 CR/PR at Table I1-9.
18 CR at 1-62, PR at 1-47.

104 CR/PR at Table 1-11 and Appdx. C, Table I-1. See CR at 1-65, PR at 1-50 (discussing some difficulties with
determining apparent consumption in this industry).

1% CR/PR at Table I-10.
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22.6 percent of U.S. utilities’ purchases in 2010.1% In short, the volume of subject imports has been
significant, even with the RSA in place.

In the second review, the Commission concluded that Russia had substantial inventories of
uranium, in the form of natural UF, (held in the United States and Russia), LEU-HF, HEU, and uranium
tails (depleted UF, that is produced as part of the enrichment process).’”” The Commission also found
that Russia had significant production capacity to produce all forms of uranium, including re-enrichment
of uranium tails and reprocessing of spent nuclear fuel.’®® The Commission noted that: collectively, the
countries of the former Soviet Union have about 30 percent of the world’s class 1 uranium concentrate
reserves; Russian uranium concentrate production, which was estimated to be in the range of *** to ***
pounds in 2005, was projected to grow further; Russia was estimated to have 24 percent of the world’s
annual natural UF, conversion capacity; and Russia was estimated to have annual enrichment capacity of
*** SWU in 2005, accounting for almost 40 percent of global nameplate capacity, which was expected to
expand further. Based on the limited information in the record of this review, we find that Russia
continues to hold substantial inventories of uranium in several forms'® and that the Russian producers
continue to have significant production capacity at all levels of the nuclear fuel cycle.*

In addition, the U.S. market is relatively attractive for the Russian uranium industry. The United
States is the largest consumer of uranium in the world, accounting for 28 percent of world reactor
requirements in 2010.*! Russian uranium faces barriers to entry in Europe, which is a significant market
for enriched uranium. Imports of uranium from the former Soviet states are subject to EURATOM sales
quotas, which limit Russian participation in the EURATOM market to about 15 percent.**> Also, demand
for uranium may be declining in some other markets (such as Japan and Germany) in the wake of the
Fukushima accident.'*®

Finally, there is also evidence in this review of the Russian industry’s intention to increase its
uranium exports to the United States upon termination of the suspended investigation, as there was in the
second review.'* TENEX’s General Director stated in mid-2010 that, “{t}he American market is

106 See CR/PR at Table 1-10.
107 Second Review Determination at 27.

108 Second Review Determination at 27-28.

109 USEC submitted a May 2010 consultant’s report indicating that Russian commercial uranium inventories
were estimated at ***, a sizable percentage of the total world commercial inventory of ***. The report also
indicated that ***. USEC Response at 44 and Exh. 2, p. 4-6.

110 For example, the consultant’s report submitted by USEC states that Russia’s enrichment capacity is estimated
to be approximately *** SWU per year, that this capacity is underutilized, and that Russia has access to sufficient
uranium to supply its enrichment plants, on account of its own uranium deposits and those in other former Soviet
states, especially Kazakhstan. USEC Response at 42-43 and Exh. 2 at 4-4, 6-17, and 6-23.

111 CR/PR at Table 1-13.
112 CR at 1-82-83, PR at 1-63.
113 USEC Response at 38-40.

114 In the second review this evidence took the form of statements to the press by the head of Rosatom indicating
that Russia wished to expand its uranium sales in the United States if the suspended investigation were terminated,
and discussions and contingent contracts between the Russian industry and U.S. utilities. Second Review
Determination at 28-29.
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TENEX’s priority market,”***> and TENEX opened a subsidiary office in Washington DC in October 2010
to facilitate the expansion of its business in the United States.*'®

In sum, Russia’s substantial uranium inventories and production capacity, when viewed together
with the relative attractiveness of the U.S. market and specific evidence of the Russian industry’s
intention to increase its uranium exports to the United States, lead us to conclude that the volume of
subject imports, which already is substantial, likely would increase significantly within a reasonably
foreseeable time if the suspended investigation is terminated.

We recognize that the Domenici Amendment to the USEC Privatization Act''’ contains import
quotas for Russian uranium that mirror the export quotas for subject merchandise currently in the
amended RSA. However, according to the Domestic Interested Parties, while both the RSA and the
Domenici Amendment effectively allow for the importation of Russian commercial LEU into the United
States only at certain levels, the RSA is a more comprehensive agreement with a number of additional
restrictions and procedures not found in the Domenici Amendment that ensure enforceability of the
quotas.™® The Domestic Interested Parties maintain that the “quotas in the Domenici legislation would
not be a meaningful limit upon Russian uranium exports absent the detailed anticircumvention, reporting
and other critical administrative provisions of the Suspension Agreement.”*'® This information about the
relationship between the RSA and the Domenici Amendment is unrebutted by any contrary evidence in
this review.'?

D. Likely Price Effects
1. The Original Investigation and Prior Reviews

In its original preliminary determination in Soviet Uranium, the Commission found that there was
a reasonable indication that subject imports were having significant price effects on the domestic like
product, in light of the decline of many indices of domestic prices, at a time of rising imports from the
Soviet Union.'*

In the first reviews, the Commission found that termination of the suspended investigation would
likely lead to significant underselling by the subject imports, and to significant price depression and
suppression, within a reasonably foreseeable time. It based this decision on factors that included the price
sensitive nature of the uranium market; an increase in worldwide supplies of uranium, including the

15 USEC Response at 36 and Exh. 8.

118 USEC Response at 37-38.

1742 U.S.C. §2297h-10a.

118 USEC Response at 49-50, PRI/CB Response at 4-5.
1% PRI/CB Response at 6.

120 \We note that the Commerce staff concluded that the Domenici Amendment lacks the comprehensive
monitoring and reporting and other enforcement tools provided for by the RSA. They also observed that the RSA
includes anti-circumvention provisions without which “there is the potential for the U.S. market to be flooded with
uranium swapped or displaced by transactions involving Russian uranium exported to third countries.” Issues and
Decision Memorandum for the Third Sunset Review of the Agreement Suspending the Antidumping Investigation
on Uranium from the Russian Federation: Final Results (Oct. 28, 2011) at 10.

121 Soviet Uranium at 25-26.
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growing availability of natural UF; and LEU-HF as finished products that bypass part of the fuel cycle;
and declining uranium prices.'?

In the second review, the Commission found that without the discipline of the Suspension
Agreement, there was a substantial likelihood that the Russian uranium would be priced aggressively in
the U.S. market in order to gain market share. The likelihood that Russia would undersell the domestic
product was, in the Commission’s view, accentuated by the tendency of Russian enrichers to operate at
high rates of capacity utilization. The Commission noted that, because the price that USEC pays under the
HEU Agreement includes a discount from an index of retrospective U.S. and international prices, Russia
could sell additional uranium outside the terms of the HEU Agreement for a higher price than it obtains
under that agreement, yet still undersell the domestic like product.*® It also noted that evidence in the
record indicates that the Russian industry’s LEU prices in North America and the EU were lower than
prices offered by other suppliers. The Commission found that likely underselling by Russian imports
would likely lead to significant price depression or suppression of prices for the domestic like product, as
the Russian industry competed with the domestic industry for contracts, and as the presence of Russian
imports at aggressive prices drove down spot market prices, which, in turn, were a factor in the
negotiation of contract prices.*

2. The Current Review

The record in this expedited review contains no specific price comparison data. Prices for
uranium generally rose irregularly during the period of review.'’® However, prices declined following the
Fukushima accident in March 2011.*%

We find that the increased volumes of subject imports from Russia that would be likely to enter
the United States if the suspended investigation were terminated likely would have significant negative
effects on prices for the U.S. product. As discussed above, uranium is a commodity product and thus it is
price sensitive to significant changes in the supply of uranium on the market. We find that without the
discipline of the RSA, there is a substantial likelihood that the Russian uranium would be priced
aggressively in the U.S. market in order to gain market share. In the second review, we explained that the
likelihood that Russia would undersell the domestic product was accentuated by the tendency of Russian
enrichers to operate at high rates of capacity utilization and by the motivation of Russian producers to sell
LEU at whatever price is necessary to move the product and keep their enrichment facilities at full
production.®” There is nothing in the record of this expedited review to suggest that this motivation has
changed. This likely underselling by Russian imports would likely lead to significant price depression or
suppression of prices for the domestic like product, as the Russian industry competes with the domestic
industry for contracts, and the presence of Russian imports at aggressive prices drives down spot market
prices, which, in turn, are a factor in the negotiation of contract prices.

122 First Review Determination at 37-38.
123

USEC Posthearing Brief, Answers to Commission Questions at Exhibit 18.
124 Second Review Determination at 30-32.
125 CR/PR at Figures I-3 to 1-9.

126

For example, the U,0, spot price dropped over 22 percent from $66.50 per pound in March 2011 to $51.50 in
July 2011. CRat I-51, PR at I-40.

127 Second Review Determination at 31.
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For the foregoing reasons, we find that termination of the suspended investigation on uranium
from Russia would be likely to lead to significant underselling by the subject imports of the domestic like
product, as well as significant price depression and suppression, within a reasonably foreseeable time.

E. Likely Impact
1. The Original Investigation and Prior Reviews

In its original preliminary determination in Soviet Uranium, the Commission found that many
indicators pertaining to the condition of the domestic uranium industry were negative. Other indicators,
however, were unknown or positive. The industry overall had a very low and declining market share.
The performance of uranium concentrate producers was dismal. The Commission did not have any data
concerning the condition of uranium converters. The Department of Energy’s enrichment enterprise did,
however, show generally positive results on production, employment, and operating performance. On
balance, and considering the condition of the industry as a whole, the Commission found a reasonable
indication that the domestic industry was materially injured.'®

In the first reviews, the Commission found that the domestic industry was vulnerable. It based
this decision on the weakened state of the domestic industry and declines in the overall financial
performance of all domestic producers. It concluded that the increase in subject imports at aggressive
prices would likely have a significant adverse impact on the domestic industry within a reasonably
foreseeable time if the suspended investigation with respect to Russia were terminated.'®

In the second review, the Commission again found that subject imports from Russia would be
likely to have a significant adverse impact on the domestic industry within a reasonably foreseeable time
if the suspended investigation was terminated. It noted that, overall, the domestic industry performed
poorly during the review period. Given the weak financial performance of the domestic industry overall
and the substantial investments that would be required to build two new U.S. enrichment facilities, the
Commission concluded that the domestic industry was in a weakened state and was vulnerable to material
injury by the likely significant volume of subject imports and subsequent negative price effects that would
occur if the suspended investigation was terminated. The Commission noted that USEC was in a
particularly vulnerable position, as it sought to make the critical shift from reliance solely on the power-
intensive gaseous diffusion technology used in its remaining enrichment facility, to the presumably more
energy-efficient centrifuge technology to be used by its planned American Centrifuge facility. The
Commission recognized that *** of USEC’s shipments of its U.S. production were exported, but it found
that enough of USEC’s production had been directed to the U.S. market to enable the Commission to
conclude that subject imports were likely to have a significant negative impact on the company’s U.S.
production operations.**

2. The Current Review

As in previous reviews, we have analyzed the impact of the subject imports on the entirety of the
domestic like product and industry, but we recognize that some degree of disaggregated analysis is
unavoidable, particularly with respect to the financial performance of domestic producers at different
stages of the uranium fuel cycle.

128 Soviet Uranium at 16-23.
129 First Review Determination at 39-40.

130 Second Review Determination at 32-34.
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In this expedited review, the record information on the domestic industry’s condition is based on
data for 2010 provided in response to the notice of institution by two concentrators (PRI and CB) and one
enricher (USEC Inc.). The Commission did not receive information from the other U.S. concentrators,
the converter, the other enricher, or from fabricators.®®* The limited record is insufficient for us to make a
finding on whether the domestic industry is vulnerable to the continuation or recurrence of material injury
in the event of termination of the suspended investigation.'*

We find that the likely significant volume of subject imports would adversely impact the
domestic industry if the suspended investigation were terminated. The limited data in the record of this
review suggest that the industry performed poorly, although there was improvement in some indicators.*®
The capacity and production of the concentrators was lower in 2010 than in 2005, though their capacity
utilization rate was *** higher.®** USEC’s capacity was unchanged in 2010 as compared to 2005, while
its production and capacity utilization rates improved.’®*® The operating income of the concentrators was
*** higher in 2010 than in 2005, but their operating income margin was *** lower in 2010 as compared
with 2005.2 USEC’s financial results on its U.S. production operations were lower in 2010 than in
2005.%7

Based on the limited record of this review, we find that, should the suspended investigation be
terminated, the likely volume and adverse price effects of the subject imports would likely have a
significant adverse impact on the production, shipments, sales, market share, and revenues of the
domestic industry. Declines in these indicators of industry performance would have a direct adverse
impact on the industry’s profitability and employment, as well as its ability to raise capital, to make and
maintain capital investments (particularly USEC’s ability to complete its new enrichment facility), and to
fund research and development.

Accordingly, based on the record in this review, we conclude that, if the suspended investigation
is terminated, subject imports from Russia would be likely to have a significant adverse impact on the
domestic industry within a reasonably foreseeable time.

131 We note that in terms of the share of total processing costs, concentrating and enrichment are by far the
largest components of the U.S. industry producing nuclear fuel, together accounting for almost 88 percent of the total
processing cost of the final product, as of March 2011. Concentration accounted for 47 percent of total processing
costs and enrichment accounted for 41 percent. CR at I-57 and 1-59, PR at 1-44 and 1-46.

132 Commissioner Pinkert finds that the domestic industry producing uranium appears to be vulnerable. He relies
in particular on the record data regarding domestic production of uranium concentrate and enriched uranium.
Although the 2010 data show higher average unit values than in prior reviews, they show *** operating margins,
high COGS/sales ratios, and significant unused capacity. CR/PR at Tables I-7 and 1-8. Moreover, USEC has
experienced difficulties in funding its new 3.5 million SWU per year gas centrifuge plant. It estimates that
completing the plant will cost an additional $2.8 billion. CR at 1-53, PR at 1-41.

%% The commencement of production at Louisiana Energy Services’ National Enrichment Facility in 2010 is an
example of such improvements. CR at I-53-1-54, PR at I-41.

13 The concentrators’ capacity was *** pounds in 2005 and *** pounds in 2010. Their production was ***
pounds in 2005 and *** pounds in 2010. The capacity utilization rate was *** percent in 2005 and *** percent in
2010. CR/PR at Table I-7.

1% USEC’s capacity was *** SWU in 2005 and 2010. Its production was *** SWU in 2005 and *** SWU in
2010, and its capacity utilization rate was *** percent in 2005 and *** percent in 2010. CR/PR at Table I-8.

1% The concentrators’ operating income was $*** in 2005 and $*** in 2010. The concentrators’ operating
income as a share of net sales was *** percent in 2005 and *** percent in 2010. CR/PR at Table I-7.

137 USEC’s operating income or (losses) was $*** in 2005 and $*** in 2010. Its operating income/(losses) as a
share of net sales was *** percent in 2005 and *** percent in 2010. CR/PR at Table I-8.
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CONCLUSION
For the foregoing reasons, we determine that termination of the suspended investigation on

imports of uranium from Russia would be likely to lead to continuation or recurrence of material injury to
the U.S. uranium industry within a reasonably foreseeable time.
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INTRODUCTION
Background

On July 1, 2011, in accordance with section 751(c) of the Tariff Act of 1930, as amended (“the
Act™),! the U.S. International Trade Commission (“Commission”) gave notice that it had instituted a
review to determine whether revocation of the suspended antidumping duty investigation on uranium
from Russia would be likely to lead to a continuation or recurrence of material injury within a reasonably
foreseeable time.?* On October 4, 2011, the Commission determined* that the domestic interested party
group response to its notice of institution was adequate® and that the respondent interested party group
response was inadequate.® In the absence of respondent interested party responses and any other
circumstances that would warrant the conduct of a full review, the Commission determined to conduct an
expedited review of the antidumping duty order pursuant to section 751(c)(3) of the Act (19 U.S.C. §
1675(c)(3)).” ® The Commission voted on this review on February 14, 2012. The Commission notified
Commerce of its determination on February 27, 2012. The following tabulation presents selected
information relating to the schedule of this five-year review.’

119 U.S.C. 1675(c).

2 Uranium From Russia; Institution of a Five-Year Review Concerning the Suspended Investigation on Uranium
From Russia, 76 FR 38694, July 1, 2011. All interested parties were requested to respond to this notice by
submitting the information requested by the Commission. The Commission’s notice of institution is presented in
app. A.

® In accordance with section 751(c) of the Act, the U.S. Department of Commerce (“Commerce”) published a
notice of initiation of a five-year review of the subject suspended investigation concurrently with the Commission’s
notice of institution. Initiation of Five-Year (“Sunset’) Review, 76 FR 38613, July 1, 2011.

4 Chairman Deanna Tanner Okun is not participating in this five-year review.

® The Commission received two submissions in response to its notice of institution in the subject review. They
were filed on behalf of (1) Power Resources, Inc. (“PRI™), and Crow Butte Resources, Inc. (“Crow Butte™), U.S.
producers of natural uranium concentrates, and (2) USEC Inc. and the United States Enrichment Corp. (collectively,
“USEC”), a U.S. producer of enriched uranium hexaflouride (also known as low enriched uranium, or “LEU”) and
natural uranium. PRI and Crow Butte accounted for *** percent of total U.S. production of natural uranium
concentrates during 2010 and USEC accounted for *** percent of total U.S. production of LEU during 2010.
Response of PRI and Crow Butte, August 1, 2011, p. 45; and Response of USEC, August 1, 2011, p. 68.

® The Commission did not receive a response from any respondent interested parties to its notice of institution.

" Uranium From Russia; Scheduling of an Expedited Five-Year Review Concerning the Suspended Investigation
on Uranium From Russia, 76 FR 64107, October 17, 2011. The Commission’s notice of an expedited review
appears in app. A. The Commission’s statement on adequacy is presented in app. B.

8 Commissioner Charlotte R. Lane dissented, instead finding that other circumstances warranted conducting a
full review.

® Cited Federal Register notices beginning with the Commission’s institution of a five-year sunset review are
presented in app. A.
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Federal Register
Effective date Action citation
76 FR 38694
July 1, 2011 Commission’s institution of five-year review July 1, 2011
76 FR 38613
July 1, 2011 Commerce’s initiation of five-year review July 1, 2011
Commission’s determination to conduct an expedited five-year 76 FR 64107
October 4, 2011 review October 17, 2011
76 FR 68404
November 4, 2011 Commerce’s final expedited five-year review determination November 4, 2011
February 14, 2012 Commission’s vote Not applicable
February 27, 2012 Commission’s determination transmitted to Commerce Not applicable

The Original Investigation

On November 8, 1991, a petition was filed with Commerce and the Commission alleging that an
industry in the United States was materially injured by reason of dumped imports of uranium from the
U.S.S.R. and each republic that was a member of the U.S.S.R. on the filing date of the petition.’® On
December 25, 1991, the U.S.S.R. dissolved, and shortly thereafter the United States recognized the
former Soviet republics as independent countries. Commerce investigated each of the former Soviet
republics in turn and determined that imports of uranium from Kazakhstan, Kyrgyzstan, Russia,
Tajikistan, Ukraine, and Uzbekistan were being, or were likely to be, sold in the United States at less than
fair value (“LTFV”)."* Accordingly, the Commission instituted final investigations Nos. 731-TA-539-A
through F under section 735(b) of the Act (19 U.S.C. 1673d (b)).

In a letter dated September 16, 1992, Commerce notified the Commission of its intent to suspend
the antidumping duty investigation on uranium from Russia. Accordingly, the Commission suspended its
investigation. On October 20, 1992, before the Commission reached determinations on the subject
countries, Commerce notified the Commission that it was entering into suspension agreements with all of
the subject countries to restrict the volume of direct or indirect exports to the United States of uranium

1% The petition was filed by counsel on behalf of the Ad Hoc Committee of Domestic Uranium Producers (“Ad
Hoc Committee”) and the Oil, Chemical and Atomic Workers International Union. The names and locations of the
petitioners are as follows: Ferret Exploration Co., Inc., Denver CO; First Holding Co., Denver, CO; Geomex
Minerals, Inc., Denver, CO; Homestake Mining Co., SanFrancisco, CA; IMC Fertilizer, Inc., Northbrook, IL;
Malapai Resources Co., Houston, TX; Pathfinder Mines Corp., Bethesda, MD; Power Resources, Inc., Denver CO;
Rio Algom Mining Corp., Oklahoma City, OK; Solution Mining Corp., Laramie, WY; Total Minerals, Corp.,
Houston, TX; Umetco Minerals Corp., Danbury, CT; Uranium Resources, Inc., Dallas, TX; and Oil, Chemical and
Atomic Workers International Union, Denver, CO.

157 FR 2330, June 3, 1992.



and was therefore suspending its investigations.*> The Commission suspended its final investigations
immediately thereafter.

The suspensions remained in effect for all six subject countries until April 1993, when Commerce
notified the Commission that its agreements with Tajikistan and Ukraine were terminated and its
corresponding investigations were resumed.** The Commission thereupon continued investigation Nos.
731-TA-539-D (Tajikistan) and 731-TA-539-E (Ukraine), and on August 6, 1993, determined negatively
with respect to Tajikistan and affirmatively with respect to Ukraine.'* Commerce’s final antidumping
margin for Ukraine was 129.29 percent.

Commission activity on the remaining investigations remained suspended until January of 1999
when Commerce notified the Commission that it was resuming its antidumping investigation on
Kazakhstan as a result of the Government of Kazakhstan’s termination of its suspension agreement on
uranium.” The Commission reached a negative determination with respect to the antidumping
investigation concerning imports of uranium from Kazakhstan on July 13, 1999.%

The First Five-Year Review

The Commission instituted its first reviews of the suspension agreements on Kyrgyzstan, Russia,
and Uzbekistan and the antidumping duty order on Ukraine on August 2, 1999.' Commerce terminated
its suspended investigation on Kyrgyzstan on November 3, 1999, because no domestic party responded to
its notice of initiation of the five-year review'® and the Commission thereafter terminated its
corresponding five-year review.'® Therefore, the countries that remained under suspension agreements
(Russia and Uzbekistan) and under an antidumping duty order (Ukraine) were those subject to the
Commission’s full first five-year reviews.

On November 4, 1999, the Commission determined that full sunset reviews of the suspension
agreements on uranium from Russia and Uzbekistan and the antidumping duty order on Ukraine should
proceed.?® On March 3, 2000, Commerce found that revocation of the antidumping duty order on
uranium from Ukraine would likely lead to continuation or recurrence of dumping at a weighted-average
margin of 129.29 percent. On June 27, 2000, Commerce found that revocation of the antidumping duty
suspension agreements on uranium from Russia and Uzbekistan would likely lead to continuation or
recurrence of dumping at a weighted-average margin of 115.82 percent. In July 2000, the Commission
determined that termination of the suspended investigation concerning Uzbekistan and revocation of the
antidumping duty order regarding the Ukraine would not be likely to lead to continuation or recurrence of
material injury. The Commission further determined that termination of the suspended investigation

2 Antidumping; Uranium from Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Ukraine, and Uzbekistan;
Suspension of Investigations and Amendment of Preliminary Determinations, 57 FR 49220, 49235, October 30,
1992. Commerce also amended its preliminary determinations to include highly-enriched uranium (“HEU”) in the
scope of the investigations.

358 FR 21144, April 19, 1993; and 58 FR 29197, May 19, 1993.

¥ Uranium From Tajikistan and Ukraine, Investigations Nos. 731-TA-539-D and 539-E (Final), USITC Pub.
2669, August 1993.

564 FR 2877, January 19, 1999.

16 Uranium from Kazakhstan, Investigation No. 731-TA-539-A (Final), USITC Pub. 3213, July 1999.
764 FR 41965, August 2, 1999.

8 64 FR 59737, November 3, 1999.

%64 FR 61939, November 15, 1999.

# 64 FR 62691, November 17, 1999.



concerning uranium from Russia would be likely to lead to continuation or recurrence of material injury
to an industry in the United States within a reasonably foreseeable time.?* Commerce published notice of
the continuation of the suspended antidumping duty investigation concerning uranium from Russia on
August 20, 2000.%

The Second Five-Year Review

The Commission instituted the second five-year review of the suspended investigation on July 1,
2005,% and determined on October 4, 2005, that it would conduct a full review.? On June 6, 2006,
Commerce published its determination that termination of the suspension agreement on uranium from
Russia would likely lead to continuation or recurrence of dumping at a weighted-average margin of
115.82 percent.”® On August 1, 2006, the Commission notified Commerce of its determination that
material injury would be likely to continue or recur within a reasonably foreseeable time?® and, on August
11, 2006, Commerce issued the second continuation of the suspended investigation.?’

Commerce’s Final Result of Expedited Third Five-Year Review

Commerce published the final results of its expedited third five-year review on November 4,
2011. Commerce concluded that revocation of the suspended investigation on uranium from Russia
would likely to lead a continuation or recurrence of dumping at the following weighted-average margin:
Russia-wide (115.82 percent).”? In the absence of a final determination in the original investigation,
Commerce found that the margin determined in its original preliminary investigation is probative of the
behavior of Russian manufacturers/exporters of the subject merchandise were the suspension agreement
to be terminated.”

1 65 FR 48734, August 9, 2000.

22 Notice of Continuation of Suspended Antidumping Duty Investigation: Uranium from Russia, 65 FR 50958,
August 22, 2000; and Uranium from Russia; Corrected Continuation of Suspended Antidumping Duty Investigation,
65 FR 52407, August 29, 2000.

270 FR 38212, July 1, 2005.

2470 FR 60368, October 17, 2005. The Commission determined that all of the domestic interested party
responses were individually adequate, the domestic interested party group response was adequate, and the
respondent interested party group response was inadequate. In light of a desire to further examine conditions of
competition for this industry, including changes to the U.S.-Russia HEU Agreement, the Commission found that
circumstances warranted conducting a full review.

% 71 FR 32517, June 6, 2006.
%71 FR 44707, August 7, 2006.

2" Continuation of Suspended Antidumping Duty Investigation: Uranium From the Russian Federation, 71 FR
46191, August 11, 2006.

276 FR 68404, November 4, 2011.

% |1ssues and Decision Memorandum for the Third Sunset Review of the Agreement Suspending the Antidumping
Investigation on Uranium from the Russian Federation; Final Results, October 28, 2011, pp. 15-16.
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Commerce’s Administrative Reviews

There have been no completed administrative reviews of the suspension agreement. There have
also been no changed circumstances reviews or duty absorption findings concerning the suspension
agreement. The suspension agreement remains in effect for all manufacturers, producers, and exporters of
uranium from Russia.*

Agreements Regarding Imports of Uranium from Russia
The Russian Suspension Agreement (“RSA”)
1992 Original Suspension Agreement

The original agreement to suspend the antidumping duty investigation on uranium from the
Russian Federation was signed on October 16, 1992.3' Under that agreement, the Russian Federation
Ministry for Atomic Energy agreed to restrict the volume of direct or indirect exports to the United States
of uranium products from all producers and exporters of such products in Russia subject to the
agreement’s terms. The agreement’s basic provision for controlling imports was an export quota
expressed in pounds U,04 equivalent and kilograms uranium (kg U). It was enforced through export
licensing and certification. On a semi-annual basis, Commerce was to determine the market price for
subject uranium in the United States and the corresponding quota level. The market price was based on
the weighted average of the spot market and long-term contract prices.® The agreement permitted
importation of uranium from Russia for processing in the United States re-export where such imports
were not for sale or consumption in the United States and where re-exports took place within 12 months
of entry.

1994 Amendment

Since the original 1992 agreement suspending the antidumping duty investigation on Russian
uranium, there have been a number of amendments. The first amendment, effective March 11, 1994, was
made “to restore the competitive position of the U.S. industry” by introducing the concept of “matched
sales” in the United States of Russian-origin and U.S.-origin natural uranium and separative work units
(“SWU™).®2®* The matched imports, through which quota amounts of uranium from Russia could be
imported into the United States, provided that a U.S. partner with an equivalent form and quantity of
domestically produced uranium was also party to the sale or contractual arrangement and that the Russian
material was priced such that the price of the U.S. component could be greater than the average price to

® Ibid., p. 4.

3 Antidumping; Uranium from Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Ukraine, and Uzbekistan;
Suspension of Investigations and Amendment of Preliminary Determinations, 57 FR 49221, October 30, 1992.
Commerce also amended its preliminary determination to include highly-enriched uranium (“HEU”) in the scope of
the investigations.

%2 The market price determinations and quota calculations were to be made semi-annually on October 1 and April
1 of each year with the exception of the first period which began on October 16, 1992.

¥ Amendment to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 59 FR 15373, April 1, 1994. The amendment also extended the duration of the Suspension Agreement
to March 31, 2004. A separative work unit (“SWU”) is a unit of measurement of the effort needed to separate the
U?* and U*®atoms in natural uranium in order to create a final product that is richer in U** atoms.
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the customer.®* The amendment also provided for matched import ratios, 50-50 in the first year to be
adjusted thereafter based on the level of U.S. production.®® On July 31, 1998, Commerce announced a
change to the administration of matched sales. Previously, Commerce used a delivery year quota of April
1 through March 31. At the request of Nuclear Energy Institute members, Commerce switched to a
calendar year of January 1 through December 31 to conform with the members’ other internal tracking
systems (i.e. budgeting, requests for quotes, deliveries).®

1996 Amendments

In April 1996, Congress passed the United States Enrichment Corporation (“USEC”)
Privatization Act (42 U.S.C. 8§ 2297h, et seq.), transferring the ownership interests of the United States in
USEC to the private sector.®” To make the RSA consistent with the USEC Privatization Act, an
amendment to the Suspension Agreement, effective October 3, 1996, provided for the sale in the United
States of feed associated with imports of Russian low enriched uranium (“LEU”) derived from HEU.*®

Substantial quantities of uranium products produced from Russian ore and not subject to the RSA
began to undermine the agreement’s effectiveness. To address this situation, another amendment, also
effective on October 3, 1996, covered Russian uranium which had been enriched in a third country within
the terms of the RSA. This amendment also restored previously unused quotas for SWU. These
modifications were to remain in effect until October 3, 1998.%

1997 Amendment

Another amendment to the RSA was signed, effective on May 7, 1997, to encourage processing
in the United States of uranium products from Russia. The amendment doubled the amount of Russian-
origin uranium which was allowed to be imported into the United States for further processing prior to re-
exportation. In addition, the amendment lengthened the period of time uranium could remain in the
United States for such processing from 12 months to up to three years.*

¥ Uranium From Russia, Ukraine, and Uzbekistan, Investigations Nos. 731-TA-539 C, E, and F (Review),
USITC Publication 3334, August 2000, p. 1-9.

% Amendment to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 59 FR 15376, April 1, 1994.

% Amendment Suspending the Antidumping Investigation on Uranium From the Russian Federation, 63 FR
40879, July 31, 1998.

% H 3931, §3103, Title 111 Rescissions and Offsets, Chapter 1, Energy and Water Development, Subchapter A-
United States Enrichment Corporation Privatization, April 25, 1996.

% Amendments to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 61 FR 56665, November 4, 1996. HEU feed refers to the natural uranium feed associated with the LEU
(derived from HEU), which is imported pursuant to the Agreement Between the Government of the United States of
America and the Government of the Russian Federation Concerning the Disposition of Highly Enriched Uranium
Extracted from Nuclear Weapons (The HEU Agreement), signed February 18, 1993.

¥ Amendments to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 61 FR 56665, November 4, 1996.

“ Amendment to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 62 FR 37879, July 15, 1997.
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2008 Amendment

On February 1, 2008, mindful of the approaching expiration of the HEU agreement (see
subsequent section in this report entitled “Russian HEU Agreement”), Commerce and the Government of
Russia signed another amendment to the RSA instituting new quotas through 2020 for commercial
Russian uranium exports sold directly or indirectly to U.S. utilities or otherwise.** The 2008 Amendment
included the following provisions:

» Small amounts of commercial LEU from Russia were allowed into the United States
between 2008 through 2013.

» During 2014-20, following the expiration of the HEU Agreement, the import quota
will be raised to approximate 20 percent of the U.S. enrichment market.

» After 2020, the RSA will expire.

* In contrast to the HEU Agreement, the enriched uranium allowed into the United
States from Russia after 2013 but before 2021 can be from LEU produced directly
through the nuclear fuel cycle, i.e., the LEU does not have to be produced from
downblended HEU. Additionally, also in contrast to the terms of the HEU
Agreement, the LEU can be sold directly to U.S. utilities without requiring the
services of an executive agent.

Commerce noted that the following from Section XII of the 2008 Amendment is of particular
relevance in this third five-year review:

In addition, {Commerce} shall conduct sunset reviews under 19 U.S.C. 1675(c) in the
years 2011 and 2016. All parties agree that the sunset reviews shall be expedited,
pursuant to 19 U.S.C. 1675(C)(4) and (C)(3)(B), respectively, at both {Commerce} and
the International Trade Commission.*

“ Amendment to the Agreement Suspending the Antidumping Investigation on Uranium From the Russian
Federation, 73 FR 7705, February 11, 2008. The Department issued its memorandum regarding the 2008
Amendment's prevention of price suppression or undercutting on May 14, 2008. Memorandum to David M.
Spooner, Assistant Secretary for Import Administration, from Ronald K. Lorentzen, Deputy Assistant Secretary for
Policy and Negotiations, regarding “Prevention of Price Suppression or Undercutting of Price Levels of Domestic
Products by the Amended Agreement Suspending the Antidumping Investigation on Uranium from the Russian
Federation,” May 14, 2008.

“2 1ssues and Decision Memorandum for the Third Sunset Review of the Agreement Suspending the Antidumping
Investigation on Uranium from the Russian Federation; Final Results, October 28, 2011, p. 3.
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The Domenici Amendment

In September 2008, Congress enacted legislation which codified many provisions in the amended
RSA and instituted import quotas through 2020 that in large part mirror the quotas in the 2008
Amendment.”® The Domenici Amendment allowed Russia to export to the United States an additional 5
percent of enriched uranium as SWU provided that Russia downblended prescribed amounts of HEU.
The RSA and the Domenici Amendment applied to all LEU purchases including LEU pursuant to SWU
contracts.

The HEU Agreement

The Agreement Between the Government of the United States and the Government of the Russian
Federation Concerning the Disposition of Highly Enriched Uranium Extracted from Nuclear Weapons
(“HEU Agreement””) was signed on February 19, 1993. The Russian HEU Agreement facilitates the
conversion of HEU extracted from Russia’s nuclear weapons, into LEU for use as fuel in commercial
nuclear reactors. This Agreement was reached to further the objectives of broader arms control
agreements, in particular the Treaty on the Non-Proliferation on Nuclear Weapons of July 1, 1968. The
HEU Agreement provided that the United States would purchase from Russia 500 metric tons of HEU
converted to LEU over 20 years (1994-2013). These purchases were made by USEC as the executive
agent of the U.S. Government under a 1994 HEU contract with the Russian state-owned corporation,
Tenex. In each purchase, USEC traded natural uranium for Tenex’s downblended HEU. Tenex then sold
the natural uranium to three western uranium suppliers and retained a portion for itself. The USEC
Privatization Act imposed a quota on the total quantity of natural uranium delivered to Tenex that could
be sold each year for consumption in the United States, either directly by Tenex or through one of its
customers. Figure I-1 graphically depicts the transaction process under the HEU Agreement.

43 Consolidated Security, Disaster Assistance, and Continuing Appropriations Act, 2009, H.R. 2638, 110th Cong.
Section 8118 (“Domenici Amendment”), pp. 110-123, September 2008. On February 2, 2010, Commerce issued a
Statement of Administrative Intent, which contained guidelines clarifying Commerce's intent with regard to the
implementation of the amended RSA and to take into consideration the requirements of the Domenici Amendment.
Statement of Administrative Intent, February 2, 2010.
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Figure I-1
Basic Transactions Under the HEU Agreement
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A listing of the HEU Agreement milestones is presented in table I-1 below.

Table I-1

Uranium: HEU Agreement Milestones

Date

Milestone

February 18, 1993

The HEU Agreement was signed.

January 14, 1994

Executive Agents for the United States and Russia (USEC and Tenex)
executed the Implementing Contract to the HEU Agreement.

The first delivery of LEU that was derived from HEU arrived in the United

June 1995 States.
The USEC Privatization Act P.L. 102-486 was signed by President Clinton.
April 26, 1996 This Act, in part, established the annual amount of natural uranium that can be

imported for sale within the United States.

October 21, 1998

President Clinton signed P.L. 105-277 that, in part, provided for the United
States to purchase up to $325 million unsold natural uranium associated with
the 1997 and 1998 deliveries of Russian LEU.

March 24, 1999

The Transfer of Source Material Agreement was signed by the United States
and Russian Governments. In addition the Western Consortium and Tenex
sighed a Commercial Feed Agreement. These agreements were instrumental
in introducing the natural uranium component into the market in a nondisruptive
manner.

November 16, 2001

The Western Consortium and Tenex signed an amendment to the Commercial
Feed Agreement that exercised the Western Consortium’s options to purchase
the natural uranium for the period 2002 through 2013.

June 19, 2002

The U.S. and Russian Governments approved an amendment to the contract
between USEC and Tenex that implemented the HEU Agreement. Under this
amendment, a market-based pricing structure for the SWU is used for the
remaining term of the HEU Agreement.

June 16, 2004

The Western Consortium and Russia announced an amendment to the
Commercial Feed Agreement to ensure there is sufficient natural uranium in
Russia to blend down the HEU to commercially usable LEU through the
remaining term of the Agreement.

Deliveries of LEU reached the equivalent level of 9,000 nuclear warheads

September 2004 eliminated.
LEU down blended from 250 MT of HEU was delivered to the United States.
August 2005 This represented one-half of the 500 metric tons of HEU and was equivalent to

10,000 nuclear warheads eliminated.

September 30, 2005

The U.S. Departments of State and Energy and the Russian Federation Ministry
of Foreign Affairs and the Federal Atomic Energy Agency issued a joint
statement marking the successful midpoint of the implementation of the HEU
Agreement.

December 31, 2013

The HEU Agreement is set to expire. Russia has not agreed to sign on to a
second HEU agreement.

Source: Uranium From Russia: Investigation No. 731-TA-539-C (Second Review), USITC Publication 3872,
August 2006, p. I-28; and DOE Report to Congress on the HEU Agreement, p. 3, 2005.

1-12




Table I-2 presents data regarding deliveries of Russian LEU to the United States through 2009
and projected totals for the remainder of the HEU Agreement.

Table I-2
Uranium: Status of Russian LEU deliveries to the United States under the HEU Agreement
Natural UFg
uranium Natural UF; Uranium
concentrates conversion | enrichment
Estimated component services services
dismantled (million component | component
Contracted warheads? HEU LEU pounds (million (million
year (number) (MT)? (MT) U,0, (E)) kg U) SWU)
1995 244 6.1 186.0 4.8 1.9 11
1996 479 12.0 370.9 9.5 3.7 2.2
1997 534 134 358.5 10.2 3.9 2.4
1998 764 19.1 571.5 15.0 5.8 3.5
1999 970 24.3 718.7 19.0 7.3 4.5
2000 1,462 36.6 1,037.8 28.3 10.9 6.7
2001 1,201 30.0 904.3 23.7 9.1 5.5
2002 1,201 30.0 879.0 235 9.0 55
2003 1,203 30.1 906.0 23.7 9.1 55
2004 1,202 30.1 891.0 23.6 9.1 5.5
2005 1,203 30.1 846.0 23.3 9.0 5.5
2006 1,207 30.2 870.0 23.4 9.0 55
2007 1,212 30.3 840.0 23.3 9.0 55
2008 1,204 30.1 834.0 23.1 8.9 5.5
2009 1,204 30.1 834.0 23.1 8.0 5.5
Total delivered
through 2009 15,293 382.3 | 11,048.0 297.5 113.7 69.9
Total expected
over life of
Agreement 20,000 500.0 | 15,258.6 395.8 152.2 92.1

! Based on IAEA’s definition of significant quantities.

2 The HEU Agreement allowed for up to 30 MTU of HEU to be blended down to LEU for delivery in 1999.
However, only 21.3 MTU (14.7 MTU in 1999 and 6.6 MTU in 2000) of the 1999 order was actually delivered. The
remaining 8.7 MTU of HEU was scheduled for delivery in future years.

Source: DOE, Report to Congress on the HEU Agreement, information dated December 31, 2009.
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RELATED INVESTIGATIONS

On December 7, 2000, USEC filed a petition alleging that an industry in the United States was
materially injured and threatened with material injury by reason of subsidized and LTFV imports of low
enriched uranium (“LEU”) from France, Germany, the Netherlands, and the United Kingdom. Commerce
determined that LEU from Germany, the Netherlands, and the United Kingdom was not being sold at
LTFV.* The Commission found material injury to the domestic industry by reason of imports of LEU
from France, Germany, the Netherlands, and the United Kingdom that were found by Commerce to be
subsidized. The Commission also found injury to the domestic industry by reason of imports of LEU
from France that found by Commerce to be sold at LTFV.** Accordingly, on February 12, 2002,
Commerce issued one antidumping and four countervailing duty orders.”® On July 7, 2006, Commerce
determined that all programs found to have provided countervailable subsidies on LEU from Germany,
the Netherlands, and the United Kingdom had been abolished for at least three consecutive years.
Commerce found that continued application of these CVD orders was no longer warranted, and revoked
the CVD orders on imports of LEU from Germany, the Netherlands, and the United Kingdom.*’

SUMMARY DATA
Appendix C presents selected summary data from the original investigation and first and second
full five-year reviews. The tables presented in appendix C are direct reproductions from the
Commission’s second five-year review staff report and, thus, retain their original table and page numbers.

Certain data collected during this expedited third five-year review for calendar year 2010 are presented
throughout this report.

THE PRODUCT
Commerce’s Scope

Commerce has defined the imported product subject to the suspended investigation under review
as follows:

4 Notice of Final Determinations of Sales at Not Less Than Fair Value: Low Enriched Uranium from the United
Kingdom, Germany, and the Netherlands, 66 FR 65886, December 21, 2001.

4 Low Enriched Uranium From France, Germany, the Netherlands, and the United Kingdom-Determinations,
67 FR 6050, February 8, 2002.

“ Notice of Amended Final Determination of Sales at Less Than Fair Value and Antidumping Duty Order: Low
Enriched Uranium From France, with antidumping margins of 19.95 percent ad valorem for CogemaEurodif and
all others (67 FR 6680, February 13, 2002); and Notice of Amended Final Determinations and Notice of
Countervailing Duty Orders: Low Enriched Uranium From Germany, the Netherlands and the United Kingdom,
with subsidy rates in all three countries of 2.23 percent ad valorem for Urenco and all others (67 FR 6689, February
13, 2002), and France, with subsidy rates of 12.15 percent ad valorem for Eurodif/Cogema and all others (67 FR
6691, February 13, 2002).

4" Low Enriched Uranium from Germany, the Netherlands, and the United Kingdom: Final Results of
Countervailing Duty Administrative Reviews and Revocation of Countervailing Duty Orders, 71 FR 38626, July 7,
2006.
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“The merchandise covered by this Suspension Agreement (Section 111, “Product
Coverage”) includes the following products from Russia:*® Natural uranium in the form
of uranium ores and concentrates; natural uranium metal and natural uranium
compounds; alloys, dispersions (including cermets), ceramic products, and mixtures
containing natural uranium or natural uranium compounds; uranium enriched in U** and
its compounds; alloys, dispersions (including cermets), ceramic products, and mixtures
containing uranium enriched in U?*® or compounds of uranium enriched in U**; and any
other forms of uranium within the same class or kind. Uranium ore from Russia that is
milled into U;O,4 and/or converted into UF, in another country prior to direct and/or
indirect importation into the United States is considered uranium from Russia and is
subject to the terms of this Suspension Agreement. For purposes of this Suspension
Agreement, uranium enriched in U?® or compounds of uranium enriched in U?*® in Russia
are covered by this Suspension Agreement, regardless of their subsequent modification or
blending. Uranium enriched in U%* in another country prior to direct and/or indirect
importation into the United States is not considered uranium from Russia and is not
subject to the terms of this Suspension Agreement.* HEU is within the scope of the
underlying investigation, and HEU is covered by this Suspension Agreement. For the
purpose of this Suspension Agreement, HEU means uranium enriched to 20 percent or
greater in the isotope uranium-235.%° Imports of uranium ores and concentrates, natural
uranium compounds, and all forms of enriched uranium are currently classifiable under
the Harmonized Tariff Schedule of the United States (“HTSUS”) subheadings:
2612.10.00, 2844.10.20, 2844.20.00, respectively. Imports of natural uranium metal and
forms of natural uranium other than compounds are currently classifiable under HTSUS
subheadings: 2844.10.10 and 2844.10.50. HTSUS subheadings are provided for
convenience and Customs purposes. The written description of the scope of this
proceeding is dispositive. The Department has not received any scope requests or made
any scope determinations in this proceeding since the Second Sunset Review.”**

U.S. Tariff Treatment
Imports of the subject uranium products are classifiable under Harmonized Tariff Schedule of the

United States (“HTS”) subheadings 2612.10.00 (“Uranium ores and concentrates”), 2844.10 (“Natural
uranium and its compounds; alloys, dispersions (including cermets), ceramic products and mixtures

8 See 1992 Suspension Agreements, at 49235.

49 As noted above, the second amendment of two amendments to the Suspension Agreement effective on
November 4, 1996, in part included within the scope of the Suspension Agreement Russian uranium which had been
enriched in a third country prior to importation into the United States. According to the amendment, this
modification remained in effect until October 3, 1998. See Amendments to the Agreement Suspending the
Antidumping Investigation on Uranium from the Russian Federation, 61 FR 56665, November 4, 1996.

% Section 1V.M of the Suspension Agreement in no way prevents Russia from selling directly or indirectly any
or all of the HEU in existence at the time of the signing of the Suspension Agreement and/or LEU produced in
Russia from HEU to the U.S. Department of Energy (“DOE”), its governmental successor, its contractors, assigns, or
U.S. private parties acting in association with DOE or the United States Enrichment Corporation and in a manner not
inconsistent with the agreement between the United States and Russia concerning the disposition of HEU resulting
from the dismantlement of nuclear weapons in Russia. See 1992 Suspension Agreements, at 49237.

5 Uranium From the Russian Federation; Final Results of Expedited Sunset Review of the Suspension
Agreement, 76 FR 68404, November 4, 2011.
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containing natural uranium or natural uranium compounds”), and 2844.20.00 (“Uranium enriched in U**
and its compounds; plutonium and its compounds; alloys, dispersions (including cermets), ceramic
products and mixtures containing uranium enriched in U**®*, plutonium or compounds of these products™)
as set forth in table 1-3.

Table I-3
Uranium: Tariff rates, 2011
General* | Special? | Column 28
HTS provision Article description Rates (percent ad valorem)
2612.10.00 Uranium ores and concentrates . . ........ Free Free
2844.10 Natural uranium and its compounds; alloys,

dispersions (including cermets), ceramic
products and mixtures containing natural
uranium or natural uranium compounds:

2844.10.10 Uraniummetal . ................... 5% Free* 45%

2844.10.20 Uranium compounds . . . ............ Free Free

2844.10.2010 oXide . ..o

2844.10.2025 Hexafluoride ... ..............

2844.10.2055 Other.......................

2844.10.5000 Other...... ... .. 5% Free® 45%
2844.20.00 Uranium enriched in U235 and its

compounds; plutonium and its compounds;
alloys, dispersions (including cermets),
ceramic products and mixtures containing
uranium enriched in U235, plutonium or

compounds of these products . . ......... Free Free
Uranium compounds:
2844.20.0010 oxide ...........coviii..
2844.20.0020 Fluorides . ...................
2844.20.0030 Other......... ... ... . ......
2844.20.0050 Other......... .. ... ..

! Normal trade relations, formerly known as the most-favored-nation duty rate.

2 General note 3(c)(i) lists the special tariff treatment programs indicated in this column. Goods must meet eligibility rules set
forth in other general notes, and importers must properly claim such treatment.

3 Applies to imports from a small number of countries that do not enjoy normal trade relations duty status.

* Applies to eligible imports under Generalized System of Preferences (“GSP”);and eligible imports under free trade
agreements from Australia, Bahrain, Canada, Chile, Israel, Jordan, Morocco, Mexico, Peru, Oman, and Singapore. Duty-free
treatment also applies to eligible imports from countries eligible for preferential treatment pursuant to the Andean Trade
Preference Act, the Dominican Republic-Central America Implementation Act, and the Caribbean Basin Economic Recovery Act.

5 Applies to eligible imports under programs listed in footnote 4 and eligible imports under the African Growth and Opportunity
Act.

Source: Harmonized Tariff Schedule of the United States (2011).
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Domestic Like Product and Domestic Industry

The domestic like product is the domestically produced product or products which are like, or in
the absence of like, most similar in characteristics and uses with, the subject merchandise. The domestic
industry is the collection of U.S. producers as a whole of the domestic like product, or those producers
whose collective output of the domestic like product constitutes a major proportion of the total domestic
production of the product.

In the 1991 preliminary determination for the original investigation of uranium from the
U.S.S.R., the majority of the Commission found that the five-factor semifinished product analysis dictated
a single like product encompassing all four forms of uranium. In its first and second full five-year review
determinations concerning Russia, the Commission defined the domestic like product consisting of all
four forms of uranium coextensive with Commerce’s scope. In its original preliminary determination
concerning the U.S.S.R., the Commission defined the domestic industry as domestic producers of the
product coextensive with Commerce’s scope of the investigation, including the U.S. Department of
Energy’s uranium enrichment operations. In its full first and second five-year review determinations
concerning Russia, the Commission defined the domestic industry as all domestic producers of uranium,
including concentrators, the converter, the enricher, and fabricators. The Commission noted in its second
review determination that, at that time, there were four domestic uranium concentrate producers
(PRI/Crow Butte, Areva NC, Cotter, and URI), one converter (ConverDyn), one enricher (USEC), and
three fabricators (Areva NP, Global Nuclear Fuel, and Westinghouse).>

PRI and Crow Butte indicated in their response to the Commission’s notice of institution in this
third five-year review that they agree with the Commission’s definitions of domestic like product and
domestic industry.>®* USEC also indicated in its response that it agrees with the definition of the domestic
like product and the domestic industry in these reviews. It added that the Commission should find that
there is one domestic like product consisting of all forms of uranium, including high enriched uranium
(“HEU”) and all uranium products made from downblended HEU.>*

Physical Description®

Uranium (U) is a heavy, naturally and slightly radioactive, metallic element (atomic number 92).
Uranium is one of over 100 basic chemical elements, or types of atoms, known to occur in nature. Each
element is defined by the number of its atoms’ protons, one of the atom’s three building blocks along with
electrons and neutrons. The uranium atom has 92 protons and thus ranks 92nd among the elements.
Although the number of protons and electrons in the element’s atoms (assumed to be neutral) is equal and
consistent, the number of neutrons can vary, resulting in different “isotopes” of the same element, each
with slightly different properties. Natural uranium has three principal isotopes (U, U**, and U%*)
which constitute 99.285 percent, 0.71 percent, and 0.005 percent, respectively, of the element’s weight in
its natural elemental state. U?* is the only naturally occurring fissionable nuclide, i.e., when bombarded
by thermal neutrons, the U%* atom disintegrates, creating a self-perpetuating chain reaction with the
release of energy. It is the fissionable property of the U*** isotope that is important for uranium’s

52 Uranium From Russia: Investigation No. 731-TA-539-C (Second Review), USITC Publication 3872, August
2006, pp. 7-18.

%% Response of PRI and Crow Butte, August 1, 2011, p. 50.
% Response of USEC, August 1, 2011, p. 75.

% The discussion in this section is based on information contained in Uranium From Russia: Investigation No.
731-TA-539-C (Second Review), USITC Publication 3872, August 2006, pp. I-17 - 1-18.
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principal uses - primarily as a fuel to generate electricity in nuclear power plants and secondarily as a fuel
to propel naval vessels and as an active ingredient in atomic weaponry.

The half-lives of U%* and U%*® are 7.13 x 10° and 4.51 x 10° years, respectively. Because of these
slow rates of radioactive decay, natural uranium is only mildly radioactive.

Elemental uranium (uranium metal) is highly reactive chemically. A fresh surface of elemental
uranium is silvery gray in color, but rapidly oxidizes to black oxide in air at room temperature. Chips and
powder of uranium are highly pyrophoric (igniting spontaneously when exposed to air), and the metal is a
strong reducing agent.

Uranium is one of the less common elements but its compounds are readily soluble and widely
distributed in many mineral and rock types throughout the world. Most of the large economic deposits
have a uranium content greater than 0.10 percent triuranium octoxide (U,05). Uranium does not occur in
nature in the elemental state but only in chemical combinations with other elements. It is an important
constituent in 155 minerals and a measurable constituent in nearly 500 minerals. Therefore, as a first
step, natural uranium is mined or recovered from naturally occurring mineral deposits.

“Yellowcake” is the term often applied to the concentrate produced at uranium mills. The exact
chemical composition of uranium concentrate is variable and the industry generally includes purified
natural uranium oxides in its definition of uranium concentrate. In the United States, the terms uranium
concentrate, yellowcake, and natural uranium oxides are used interchangeably in the industry. The
uranium industry has adopted the practice of expressing the natural uranium content of uranium
concentrates in terms of U,0, equivalent. Most uranium concentrates contain a minimum of 75 percent
U,0,, and average 80 to 85 percent U,0,.

“Enriched uranium” is uranium in which the concentration of isotope U** has been increased
(i.e., the product has been “enriched in U%**”) relative to the natural state. Uranium enrichment is
essentially taking a feedstock consisting of a mixture of U?®and U*®and increasing the relative amount
of U?* in one batch while necessarily reducing the relative amount of U%* in a second batch. The first
batch is the product, the enriched uranium, whereas the second batch which contains less U?*® than in the
feedstock is referred to as depleted uranium or tails and is often considered a waste product.

U?* is indispensable to the nuclear energy industry because it is the only isotope existing in
nature, to any appreciable extent, that is fissionable by thermal neutrons, i.e., at about room temperature.
Enrichment of uranium fuel lowers the size of the “critical mass” assemblies of “light-water” nuclear
reactors and, therefore, lowers capital cost requirements for the reactors. Enriched uranium for use by
commercial power plants in the United States generally has 3 to 5 percent U*® by weight. Depleted
uranium usually contains between about 0.2 percent to 0.35 percent U?*® but there are exceptions to this
rule, particularly in relationship to Russia’s nuclear industry.

The industry has accepted a basic unit of quantity derived from thermodynamics to measure the
effort needed to enrich a given amount of uranium from the initial enrichment level to a higher
enrichment level. This unit of measurement is referred to as separative work unit (“SWU”). As is
intuitively obvious, the amount of SWU required is proportional to the amount of uranium to be enriched
and increases (but not linearly) the greater the level of enrichment. In other words, it requires more SWU
to enrich a given amount of natural uranium (containing about 0.7 percent U?*®) to 5 percent U%* than to
enrich the same amount of natural uranium to 3 percent U,

Uranium is enriched by gaseous-diffusion or gas-centrifuge technology. In order to use these
processes, the uranium must be present in a compound that can be readily converted to a gas. For a
number of technical reasons, such as a relatively low boiling point, uranium hexafluoride is well suited
for this purpose. Uranium hexafluoride (UF;) is a white solid at ambient temperature and pressure and is
obtained by the chemical treatment of uranium concentrate or oxides. UF, forms a vapor at temperatures
above 56 degrees Centigrade and is the form of uranium used for the enrichment process. Consequently,
two types of UF, are of commercial significance (i.e., “natural” and “enriched”).
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After enrichment in U?®, the uranium hexafluoride is converted to a fuel form for use in the
manufacture of nuclear fuel assemblies. These forms include the oxides (usually enriched UO,), or
metals, alloys, carbides, nitrides, and salt solutions of enriched uranium. Pelletized ceramic UO, is the
most common fuel form used in light-water reactors, which are the type of reactors used by utilities in the
United States. Enriched uranium is then encapsulated in protective metal sheaths to produce a “fuel rod.”
Fuel rods are then assembled into the required configuration for use in a power plant’s nuclear reactor.

Uses®®

Nuclear fuel for commercial power reactors for the generation of electricity is the predominant
commercial application for uranium. In the United States and most other countries, natural uranium must
first be converted into enriched uranium, i.e., the U**®* component must be increased. However, in a few
countries, e.g., Canada and India, electricity can be generated from reactors containing natural uranium.*
Other uses for uranium include Government-sponsored nuclear programs, including weapons, propulsion
(particularly nuclear powered submarines and aircraft carriers), underground tests, isotope production,
research and development, and space applications.

Relatively small quantities of uranium, depleted in U%*, are used in specialized non-energy
applications, principally for military ordnance. Depleted uranium readily forms alloys with other metals,
has a very high density, and is easy to fabricate, which makes it useful for some applications. There have
been disagreements as to whether depleted uranium which is less radioactive than natural uranium
constitutes a possible health hazard.®

Production Process®

Uranium is generally found in molecular combination with another element, oxygen, embedded
in various concentrations in rock formations, known as uranium ores, throughout the world. Unlike the
production of other mineral or metallic products, the process by which uranium is transformed into a
nuclear fuel for the generation of electricity involves four successive processes administered by four types
of generally independent producers. The various steps in converting uranium ore to nuclear fuel suitable
for use in light water reactors is shown in figure I-2.

% Unless otherwise indicated, the discussion in this section is based on information contained in Uranium From
Russia: Investigation No. 731-TA-539-C (Second Review), USITC Publication 3872, August 2006, p. I-18.

* WNA, Uranium Enrichment, October 2011.
%8 World Health Organization, Depleted Uranium, Fact sheet, No. 257, January 2003.

% Unless otherwise indicated, the discussion in this section is based on information contained in Uranium From
Russia: Investigation No. 731-TA-539-C (Second Review), USITC Publication 3872, August 2006, pp. 1-18 - 1-22.
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Figure I-2
Nuclear Fuel Production Chain for Light Water Reactors
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(as cited in Uranium From Russia: Investigation No. 731-TA-539-C (Second Review), USITC Publication 3872,
August 2006, p. 1-19.)
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The producers and products include:

(1) Miners/Concentrators--natural uranium concentrate--mining uranium-containing ores and
concentrating the uranium into the molecular form U,O, (3 atoms of uranium combined with 8
atoms of oxygen);

(2) Converters--natural uranium hexafluoride--converting the U,0,, into UF;

(3) Enrichers--enriched uranium hexafluoride--enriching the UF, by increasing the proportion of
U and

(4) Fabricators--Enriched uranium oxides, nitrates, and metals--fabricating the enriched uranium
in a final form suitable for positioning and use in a nuclear rector.

Further details on the production process is provided in the description of the key forms of uranium in
relationship to the nuclear fuel cycle provided below.

Miners/Concentrators (Natural Uranium Concentrate (U,0))

In the uranium industry, the milling operation comprises the entire mechanical and chemical
processing from the crushing and grinding of the ore to the precipitation of a marketable uranium
concentrate. Mine-run ores are crushed before going to the grinding circuit. Jaw or impact-type crushers
are commonly used for the primary crush. Impact, cone, or gyratory crushers are used for the secondary
crushing stage.

“Unconventional uranium mining” includes various leaching methods and byproduct operations.
For example, uranium is leached from the ore slime by either alkaline treatment (sodium carbonate or
sodium bicarbonate) or acid treatment (usually sulfuric acid). In both techniques, oxidation is necessary
to convert uranium to the soluble form. Uranium in leach solutions is recovered and purified by solvent
extraction or ion exchange. Uranium is precipitated as uranium concentrate that is then filtered, dried,
and packaged for shipment. Uranium concentrate is chemically stable and is usually stored and shipped
in 55-gallon steel drums.

In-situ and heap leaching are employed to recover uranium from deposits that may not be
economically recoverable by conventional mining methods. The in-situ method involves leaching
uranium from mineralized ground in place and is also referred to as “solution mining.” The leaching
solution is generally a carbonate, and an oxidant, such as oxygen, is added to improve leaching. In-situ
leaching (“ISL”) is a very cost-effective method of production because of the low capital and labor costs
compared with the costs of a conventional mine. The use of in-situ leaching has grown dramatically,
especially in the United States. However, not all uranium deposits are geologically suitable for in-situ
mining. Uranium concentrates are also produced as a byproduct of phosphoric acid production; from
gold, copper, and other minerals mining; and from mine water.

Converters (Natural Uranium Hexafluoride (UF))

Conversion of uranium concentrate to natural uranium hexafluoride (UF;) is not done in the
United States at the mills but is done by “converters.” Several processes have been used to convert
uranium concentrate to UF,. In one such process, uranium concentrate is dissolved in nitric acid, the
solution is purified by solvent extraction, the uranium is removed with a dilute nitric acid solution, and
the resulting uranium nitrate solution is subjected to heat and decomposed to an oxide. The oxide is then
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reacted with hydrofluoric acid and fluorine to produce UF,. The natural UF; is then held in inventory
until instructions are issued for shipment to an enrichment plant. UF; is a highly reactive chemical and is
stored and transported in heavy-wall steel cylinders.

Enrichers (Enriched Uranium Hexafluoride)

Before uranium can be used as a fuel in most nuclear power plants, the proportion of its U
isotope must be increased relative to that of its other isotopes.® In the enrichment process, the proportion
of U?* of the uranium in natural UF, is increased from 0.71 percent to about 3-5 percent by weight of UF
in LEU.

The industry uses a standard of measure of effort or service employed in the uranium enrichment
industry known as separative work units, which is commonly abbreviated as SWUSs. It is a measure of the
effort that is required to transform a given amount of natural uranium feed stock (UF;) into two streams of
uranium, one enriched in the U**® isotope and the other depleted in the U** isotope.

There are two principal methods of uranium enrichment: gaseous diffusion enrichment and gas
centrifuge enrichment.®* Gaseous diffusion involves the passage of UF, in a gaseous form through
thousands of barriers or cascades, containing millions of microscopic holes, until the desired assay is
reached. Because U is lighter than U*®, the U** passes through the barriers more readily than the U*®2,
At the end of the gaseous diffusion process, there are two UF; streams, both of which contain primarily
U?%, but one stream contains a higher concentration of U?** suitable for use in a nuclear reactor for the
generation of electricity. The stream with the higher concentration of U is LEU which will be
transformed into nuclear fuel; the other is the depleted UF; (also known as tails) often considered to be a
waste product. Enrichment by gas centrifuges is based on the principle that a partial separation of the
components of a gaseous mixture results when the gas is subjected to a pressure gradient. The isotopic
separation of UF; is effected by the high-speed rotation in centrifuges in which the lighter U%* isotope
moves at a greater velocity in the pressure gradient in the centrifuges. The UF, gas is spun in a series of
centrifuges; the heaver U%® tends to move toward the outer walls of the centrifuge whereas the lighter
U?* tends to remain near the center. After the uranium is subjected to repeated spins, appreciable
separation is achieved between the lighter U** and the heavier U*®, The gas centrifuge plants use
substantially less electricity than gaseous diffusion plants; however, the savings in electricity are partially
offset by higher capital costs for gas centrifuge plants. However, centrifuge technology enjoys other
advantages including a modular design which allows for incremental expansion of capacity and
production and a higher effective operating capacity that approaches the nameplate capacity.

On balance, the global enrichment industry is moving toward a consensus that state-of-the-art
centrifuge technology is superior to gaseous diffusion technology. However, regardless of the technology
used, the enriched UF, that results from either process is chemically and functionally identical. The
gaseous diffusion process is more energy-intensive, requiring significant amounts of electricity to push
the UF, through the diffusion barriers, whereas the centrifuge process is significantly less energy
intensive. Both methods of LEU production come with a relatively high level of capital costs, although
producers employing the gaseous diffusion enrichment process, such as USEC, have lower fixed costs per
unit of LEU than centrifuge producers. The nature of the gaseous diffusion enrichment process is such
that an enrichment facility must be run at least at a minimum production level to achieve commercial

% Most of the world’s and all of the U.S. nuclear power plants are so-called “light-water” reactors and require
enriched uranium for fuel; however, there are a small number of others, known as “heavy-water” reactors, that are
capable of using natural uranium.

81 Extensive research and development on enrichment technologies employing lasers has been conducted and is
discussed later in this section.
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assay product, whereas centrifuge enrichment facilities which have high capital and low margin of
operating costs, normally produce at full capacity.

The data in table 1-4 illustrates the differences in power usage and costs related to three different
methods of uranium enrichment: diffusion, centrifuge, and the related laser enrichment technologies (i.e.,
atomic vapor laser isotope separation (“*AVLIS”) and separation of isotopes by laser excitation
(“SILVA™)). Although AVLIS has never been successfully commercialized on a large scale, other
isotope separation techniques involving lasers appear to be closer to achieving commercial success. GE
Hitachi is working on commercializing the SILEX laser isotope enrichment technology developed by
SILEX in Australia and is conducting testing on setting up a facility in Wilmington, NC.%

Table |-4
Power usage and cost, by method of uranium enrichment
Technology Power usage Power cost
(Kilowatt-hour electric per SWU) (per SWU)*
Diffusion 2,400 $60.00
Centrifuge 50 1.25
AVLIS/SILVA 100 2.50

! Assuming 25 mills per kilowatt-hour.

Source: Edison Electric Institute, EEl Enrichment Handbook, 1990, pp. 8-13 (as cited in Uranium From Russia: Investigation
No. 731-TA-539-C (Second Review), USITC Publication 3872, August 2006, p. I-21.

Fabricators (Fabricated Fuel)

Generally considered the final step in the production of nuclear fuel, enriched uranium
hexafluoride from an enrichment plant must be converted to other uranium compounds or uranium metal
for use in reactor applications.®®* LEU conversion is generally done by fuel fabricators as one step in the
production of fuel rods and fuel assemblies to be used in commercial nuclear reactors. Fuel fabricators
react uranium hexafluoride with water and hydrogen to obtain uranium dioxide (UQ,) that is used to make
fuel rods and assemblies. Specifically, this involves converting the enriched UF; to enriched uranium
oxides (primarily UO,), nitrates, and metals, pelletizing this material, encapsulating the pellets into
protective metal sheaths, called “fuel rods,” and then assembling the rods into “fuel rod assemblies” in the
specific configuration the nuclear power facility requires. In contrast to other steps in the fuel cycle, the
production of fabricated fuel and fuel assembles is largely consider to be a customized part of the
production process.

82