"DISPUTES" CLAUSE TO BE USED ONLY IN CONTRACTS WITH WORLD
HEALTH ORGANIZATION (WHO)

Any difference that may arise in the interpretation or
application of this contract shall be submitted to the
Assistant Secretary of Health, Department of Health and
Human Services, of the United States of America and to
the Assistant Director-General responsible for
Administration and Finance of the World Health
Organization, who will settle the gquestion personally
and jointly or through their duly authorized
representatives.

D&F dated 9/28/79 - Assistant Secretary for Health
and Surgeon General
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DPARTHENT OF HEALTH, EDUCATION, AND WELFARE
DETZRMDNATION AND FINDINGS N

Authority to Waive the Requirement for Application of the Contract Disputes
Act of 1978 to Contracts with the World Health Organization - public Law
95-563, 10 U.S.C. 602.

I hereby find that:

(1)

()

(3)

(4)

The Public Health Service proposes to enter into contracts with the
World Health Organization for various products and services, These
ntracts will contribute to the missions of -the Vbrld Health Organization,
the Public Health Service, and the Department of Health, Educaticn,

and Welfare, in helping to inprove the health of citizens of the United
States and 211 other nations of the world. In most, if not all, of these
contracts, the World Health Organization is in a wigue position' to carry
out important and beneficial programs requiring the cooperation of
numerous nations. The inability to enter into and perform these contract
projects would be detrimental to the public interest of both the United
States and other natiens,

proposed contract which incorporates the Contract Disputes Act of 1978.
Wnile the World Eealth Organization accepts the interpretation of contracks
according to United States law, it is wwilling to accept the provisions
of the Contract Disputes Act of 1978, whereby dispites arising under the
contract may ultimately be settled by United States courts. As part of

the United Nations family of organizations in which the United States is

2 participating member, the World Realth Organizaticn is unwilling to
sutmit to the jurisdiction of any particular member nation.

In lieu of incorporating the Contract Disputes Act of 1978, the World
Health Organization has proposed alternative language that "any diffsrence
that ray arise in the interpretation or application of this contract shall
be submitted to the Assistant Secretary for Bealth, Department of Health,
Education and Welfare of the United States of America and to the Assistant
Director—General responsible for Administratien and Finance of the World
Health Organization, who will settle the Question perscnally and jointly
©r throush their duly authorized representatives." This same clavse or

2 similar ocne was included in previous contracts as an approved alternative
to the standard Disputes clause in the HEW-3152 General Provisions. There
is no record of a dispute or any other, serious problem arising under

Previocus contracts betveen the World Health Orzanizaticn and the Public
Health Semvice. - '

Section 3, Paragragh (c) of the Contract Disputes Act of 1978 states that
"Tnis Act does no+ arply to a contract with a foreign govermment, eor agency
thereof, or an internasicnal organizaticn, or subsidiary body thereof,



iftheheadoftheagencydamsthatmappuuﬁm

to the contzact would not be in the public interest. (41 gf.s??b:tsoz)-
Secticn 2, Paragraph (1) of the Act defines the "head of the agerncy” ¢
includs "the headmdanyassistantl‘mdofmeecuuve-m.-

.

1 hereby determine that:

mtl'zbasisotﬁzaboveﬁnﬁngs. appliaﬁ.mofﬁz(:mtnctbispu:shct
of 1978 to contracts with the World Health Organization would not be

in the pwblic interest and its application is hereby vaived pursuant t©

the authority of public law 95-563, Section 3, Paragraph (¢}, 41 U.S.C. 602.

mealtamatelmguagentmm?mgnph (3) above shall be substituted
therefor. :
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