(Bec. 307(a), Federal Aviation Act of 1858, as
amended, (40 U.S.C. 1348(a)); sec. 6(c), De-
partment of Transportation Act (48 U.B.C.
1655(c)))

Issued in Aurora, Colorado, on Febru-

.y 4, 1975.
M. M. MARTIN,
Director, Rocky Mountain Region.

In §71.181 (40 FR 441) amend the
description of the Livingston, Mont.
transition area to read as follows:

LIvINGsSTON, MONT.

That airspace extending upward from 700
feet above the surface within 9.5 miles west
and 4.5 miles east of the Livingston VORTAC
840° radial extending from the VORTAC to
18,5 miles north of the VORTAC and within
2.5 miles each side of the Livingston 085°
radial, extending from a 5-mile radius circle
centered on Misslon Fleld Alrport, Living-
ston, Mont. (latitude 45°41'45'" N., longitude
110°26'40"" W.) to 9 miles east of the
VORTAC; that airspace extending upward
from 1,200 feet above the surface within 6
miles south and 9.5 miles north of the Liv-
ingston VORTAC 085° and 265° radials, ex-
tending from 7 miles west to 21 miles east
of the VORTAC,

[FR Doc.75-3191 Filed 2-4-75;8:45 am]

Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 924—MONITOR MARINE
SANCTUARY

Interim Regulations

JANUARY 31, 1975.
On January 30, 1975, the Secretary
* Cemmerce designated as a marine
netuary an area of the Atlantic Ocean
around and above the submerged wreck-
age of the Civil War ironeclad Monitor
pursuant to the authority of section 302

(a) of the Marine Protection, Research
and Sanctuarles Act of 1972 (86 Stat.
1052, 1061, hereafter the Act). The sanc-
tuary area (hereafter the Sanctuary) is
about 16.10 miles south-southeast of Cape
Hatteras (North Carolina) Light.

Bection 302(f) of the Act directs the
Secretary to issue necessary and reason-
able regulations to control any activities
permitted within a designated marine
sanctuary. This section also provides that
no permfit, license, or other authorization
issued pursuant to any other authority
shall be valid unless the Secretary shall
certify that the permitted activity is con-
sistent with the purposes of Title III of
the Act (“Marine Sanctuaries”): and
that it can be carrled out within the
gggl(x;z;.tions promulgated under section

The authority of the Secretary to ad-
minister the provisions of the Act has
been delegated to the Administrator, Na-
tional Oceanic and Atmospheric Admin-
istration, U.S. Department of Commerce

(hereafter the Administrator, 39 FR
10255, March 19, 1974).

- There are published herewith interim
regulations relating to activities to be
~rohibited or permitted in the Sanctuary,

1 relating to the certification require-
nt described above. Comments upon
vhese regulations are invited throush

RULES AND REGULATIONS

March 7, 1975. Comments should be ad-
dressed to the Administrator, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce,
Washington, D.C. 20230. Following the
close of this 30-day period, any comments
received will be reviewed. In the discre-
tion of the Administrator, these interim
regulations will be amended so as to re-
flect any such comments. The Adminis-
trator shall then publish final regulations
in the FEperaL REGISTER. AS autporized
by 5 U.S.C. 553(d) (3), these interim reg-
ulations are effective in order to protect
the wreckage until final regulations be-
come effective.

Sec.

024.1
024.2
9243

Authority
Description of the Sanctuary
Activities Prohibited Within the Sanc-

tuary i
Penaltles for Commission of Prohibit-

ed Acts p
Permitted Activities
Permit Procedures end Criteria
9247 Certification Procedures
924.8 Appeals of Administrative Action

§924.1 Authority.

The Sanctuary has been designated by
the Secretary of Commerce pursuant to
the authority of section 302(a) of the
Act. The following regulations are issued
pursuant to the authorities of sections
302(f), 302(g> and 303 of the Act.

£924.2 Description of the Sanctuary.

The Sanctuary consists of a portion
of the water column in the Atlantic
Qcean one mile in diameter extending
from the surface to the seabed and
around and above the submerged wreck-
age of the Monitor. The central point of
the Sanctuary is about 16.10 nautical
miles south-southeast of the Cape Hat-
teras (North Carolina) Light at the
coordinates of 35°00°23’" north latitude
and 75°24'32"" west longitude.

§ 924.3 Activitics Prohibited Within the
Sanctuary,

Except as may be permitted by the
Administrator, no person subject to the
Jurisdiction of the United States shall
conduct, nor cause to be conducted, any
of the following activities in the Sanc-
tuary:

(a) bottom anchoring;

(b) any type of subsurface salvage or
recovery operation;

(c) any type of diving, whether by an
individual or by a submersible;

(d) lowering below the surface of the
water any grappling, suction, conveyor,
dredging or wrecking device;

(e) detonation below the surface of
the water of any explosive or explosive
mechanism; ;

(f) seabed drilling or coring;

(g) lowering, laying, positioning or
raising any type of seabed eable or
cable-laying device;

(h) trawling; or

(1) discharging waste material into
the water,

§924.4 Penalties for Commission of
Prohibited Acts.

Section 303 of the Act authorizes the
assessment of a civil penalty of not more

9244

024,56
924.6

5349

than $50,000 for each violation of any
regulation issued pursuant to Title IIX
of the Act, and further authorizes a
proceeding in-rem against any vessel
used in violation of any such regulation.
Details are set out in Subpart (D) of
Part 922 of this Chapter (39 FR 23254,
23257, June 27, 1974). Subpart (D) is
applicable to any instance of a violation
of these regulations.

§ 924.5 Permitted Activities.

Any person or entity may conduct In
the Sanctuary any activity listed in
§ 924.3 of this Part if: (a) such activity
is either (1) for the purpose of research
related to the Monitor, or (2) is in con-
nection with an air or marine casualty
or the avoidance of same; and (b) such
person or entity Is in possession of a
valid permit issued by the Administrator
authorizing the conduct of such activity;
except that, no permit is required for
the conduct of any activity immediately
necessary in connection with an air or
marine casualty.

£ 924.6 Permit Procedures and Criteria.

(a) Any person or entity who wishes
to conduct in the Sanctuary an activity
for which a permit is authorized by
§924.5 (hereafter a permitted activity)
may apply in writing to the Administra-
tor for a permit to conduct such activity
citing this Section as the basis for the
application. Such application should be
made to the Administrator, National
Oceanic and Atmospheric Administra-
tion, U.8. Department of Commerce,
Washington, D.C. 20230. Upon receipt of
such application, the Administrator shall
request, and such person or entity shall
supply to the Administrator, such infor-
mation and in such form as the Admin-
istrator may require to enable him to act
upon the application.

(b) In considering whether to grant a
permit for the conduct of a permitted ac-
tivity for the purpose of research related
to the Monitor, the Secretary shall eval-
uate such matters as (1) the general pro-
fessional and financial responsibility of
the applicant; (2) the appropriateness of
the research method(s) envisioned to the
purpose(s) of the research; (3) the ex-
tent to which the conduet of any permit-
ted activity may diminish the value of
the Monitor as a source of historic,.cul-
tural, aesthet¥ and/or maritime infor-
mation; (4) the end value of the research
envisioned; and (5) such other matters
as the Administrator deems appropriate.

(¢) In considering whether to grant a
permit for the conduct of a permitted ac-
tivity in the Sanctuary in relation to an
air or marine casualty, the Administra-
tor shall consider such matters as (1)
the fitness of the applicant to do the
work envisioned; (2) the necessity of
conducting such activity; (3) the appro-
priateness of any activity envisioned to
the purpose of the entry into the Sanctu-
ary; (4) the extent to which the conduct
of any such activity may diminish the
value of the Monitor as a source of his-
toric, cultural, aesthetic and/or mari-
time information; and (5) such other
matters as the Administrator deems ap-
propriate.
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(d) In considering any application
submitted pursuant to this section, the
Administrator may seek and consider
the views of any person or entity, within
r outside of the Federal Government, as
2 deems appropriate; except that, he
shall seek and consider the views of the
?jdvisory Council on Historic Preserva-

on.

(e) The Administrator may, in his dis-
cretion, grant a permit which has been
applied for pursuant to this Section, in
whole or in part, and subject to such
condition(s) as he deems appropriate,
except that the Administrator shall at-
tach to any permit granted for research
related to the Monitor the condition that
any information and/or artifact(s) ob-
tained in the research shall be made
available to the public. The Administra-
tor may observe any activity permitted
by this section; and/or may require the
submission of one or more reports of the
status or progress of such activity.

(f) A permit granted pursuant to this
section is nontransferable.

(g) The Administrator may amend,
suspend or revoke a permit granted pur-
suant to this Section, in whole or in part,
temporarily or indefinitely, if, in his view,
the permlit holder (hereafter the Holder)
has acted in violation of the terms of
the permit; or the Administrator may
do so for other good cause shown. Any
such action shall be in writing to the
Holder, and shall set forth the reason(s)
for the action taken. Any Holder in rela-
tion to whom such action has been taken
may appeal the action as provided in
* 024.8 of this Part.

924.7 Certification Procedures.

Any Federal agency which, as of the
effective date of these- regulations, al-
ready has permitted, licensed or other-
wise authorized any activity in the Sanc-
tuary shall notify the Administrator of
this fact in writing. The writing shall in-
clude a reasonably detailed description
of such activity, the person(s) involved,
the beginning and ending dates of such
permission, the reason(s) and pur-
poses(s) for same, and a description of
the total area affected. The Administra-
tor shall then decide whether the con-
tinuation of the permitted activity, in
whole or in part, or subject to such con-
dition(s) as he may deem appropriate, is
consistent with the purposes of Title IIT
of the Act and can be carried out within
these regulations. He shall inform the
Federal agency of his decision in these
regards, and the reason(s) therefore, in
writing. The decision of the Secretary
made pursuant to this section shall be
final action for the purpose of the Ad-
ministrative Procedure Act.

§924.8 Appeals of
Action.

(a) In any instance in which the Ad-
ministrator, as regards a permit author-
ized by, or issued pursuant to, this Part:
(1) denies a permit; (2) issues a permit

/
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embodying less authority than was re-
quested; (3) conditions a permit in a
manner unacceptable to the applicant; or
(4) amends, suspends, or revokes a per-
mit for a reason other than the violation
of regulations issued under this Part, the
applicant or the permit holder, as the

-case may be (hereafter the Appellant),

may appeal the Administrator's action
to the Secretary. In order to be con-
sidered by the Administrator, such ap-
peal shall be in writing, shall state the
action(s) appealed and the reason(s)
therefore: and shall be submitted within
30 days of the action(s) by the Adminis-
trator to which the appeal is directed.
The Appellant may request a hearing on
the appeal.

(b) Upon receipt of an appeal author-
ized by this section, the Secretary may
request, and if he does, the Appellant
shall provide, such additional informa-
tion and in such form as the Secretary
may request in order to enable him to
act upon the appeal. If the Appellant
has not requested a hearing, the Secre-
tary shall decide the appeal upon (1)
the basis of the criteria set out in §§ 924.6
(b) or 924.6(c) of this part, as appropri-
ate, (2) information relative to the ap-
plication on file in NOAA, (3) informa-
tion provided by the Appellant, and (4)
such other considerations as he deems
appropriate. He shall notify the Appel-
lant of his decision, and the reason(s)
therefore, in writing within 30 days of
the date of his receipt of the appeal.

(¢) If the Appellant has requested a
hearing, the Secretary shall grant an in-
formal hearing before a Hearing Officer
designated for that purpose by the Sec-
retary after first giving notice of the
time, place, and subject matter of the
hearing in the Feperar REcISTER. Such
hearing shall be held no later than 30
days following the Secretary’s receipt of
the appeal. The Appellant and any in-
terested person may appear personally or
by counsel at the hearing, present evi-
dence, cross-examine witnesses, offer
argument and file a brief. Within 30 days
of the last day of the hearing, the Hear-
ing Officer shall recommend in writing
a decision to the Secretary based upon
the considerations outlined in paragraph
(b) of this section and based upon the
record made at the hearing.

(d) The Secretary may adopt the
Hearing Officer's recommended decision,
in whole or in part. or may reject or
modify it. In any event, the Secretary
shall notify the Appellant of his decision,
and the reason(s) therefore, in writing
within 15 days of his receipt of the rec-
ommended decisions of the Hearing Of-
ficer. The Secretary's action, whether
without or after a hearing, as the case
may be, shall constitute final action for
the purposes of the Administrative Pro-
cedure Act.

ROBERT M. WHITE,
Administrator.

[FR Doc.75-32868 Filed 2-4-75;8:45 am]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted in
Food for Human Consumption

AMYLOGLUCOSIDASE ENZYME PRODUCT

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
0A2569) filed by Biocon Ltd., Hall Lane,
Rookery Bridge, Nr. Sandbach, Cheshire,
CW11 9QZ, England (present address:
Grenagh, Rathduff, County Cork, Ire-
land), and other relevant material, con-
cludes that the food additive regulations
(21 CFR Part 121) should be amended,
as set forth below, to provide for the
safe use of an amyloglucosidase enzyme
product for degrading gelatinized starch
into constituent sugars.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), T2 Stat, 1786; 21
U.S.C. 348(c) (1)), and under authority
delegated to the Commissioner (21 CFR
2.120), Part 121 is amended by adding a
new section to Subpart D as follows:

§121.1265 Amyloglucosidase
product.

Amylglucosidase enzyme product, con-
sisting of enzyme derived from Rhizopus
niveus, and diatomaceous silica as a car-
rier, may be safely used in food in ac-
cordance with the following conditions:

(a) Rhizopus niveus is classified as fol-
lows: Class, Phycomycetes; order, Muco-
rales; family, Mucoraceae; genus, Rhi-
zipus, species, niveus.

(b) The strain of Rhizopus niveus is
nonpathogenic and nontoxic in man or
other animals.

(c) 'The enzyme s produced by a
process which completely removes the
organism Rhizopus niveus from the
amyloglucosidase. .

(d) The additive Is used or intended
for use for degrading gelatinized starch
into constituent sugars, in the production
of distilled spirits and vinegar.

(e) The additive is used at a level not
to exceed 0.1 percent by weight of the
gelatinized starch.

Any person who will be adversely
affected by the foregolng order may at
any time on or before March 7, 1975 file
with the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20852, written
objections thereto. Objections shall show
wherein the person filing will - be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a hear-
ing is requested, the objections shall
state the issues for the hearing, shall
be supported by grounds factually and
legally sufficient to justify the relief

enzyme
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