
proposal should not be adopted at this Advisory Circular 126.129 recommends 
time. The FAA has concluded that stabilization at that point for Category I 
approaches should be stabilized at or and 11 approaches.] 
before final fix inbound. To delay 3. A late flap adjustment would 
landing flap deployment until 1,000 feet require an attitude and a speed change, 
would. in almost all cases, place the which would affect the accuracy of any 

. aircraft well inside the final approach timing required to identify the missed- 
fix at the time of landing flap approach point. 
deployment and this could result in 4. On some aircraft. a pitch change 
serious consequences, particularly if while using the slow trim on the 
wind shear is encountered. autopilot would require a trim change. 

Many commentem Suggested changing That could result In an out-of-trim 
the final flap setting point from 1.000 condition when the autopilot is 
feet above the airport to the point of. disconnected atminimum altitude, and 
glide slope intercept or to the Outer . thus affect the stabiIity of the aircraft. 
marker (or some other readily 5. The pilot workload would be 
identifiable location) on a precision increased at a most critical stage of the 
approach and the final approach fix on a flight. 
nonprecision approach. The ATA and 
NBAA were among the cornrnenters Reasons for the Decision 
comprising this group. Because the Based on its review of the comments 
ATA1NBA.A procedures formed the submitted and other available data, the 
basis of the rule proposed in Notice No. FAA concludes that the changes in 
76-26, their comments are considered mandatory instrument 
~art~cul-wlcant* The ATA stated techniques that would result from the 
that while most U.S. carriers use the adoption of any of the 
'reduced' flap approach the great contained in Notice No. 76-26 would not 
majority of time, they use it under -provide adequate levels of safety, even 
carefully ptecribed conditions. The ATA under specfically prescribed mnditions 
also indicated that the mamty  of its and limitations, Both the ~ ~ ~ i ~ ~ ~ l  . 
member carriers have no difficulty with Transportation Safety ~~~~d and 
the procedures outlined in the notice in FAA have consistently maintained that ' 
stabilized VFR meteoroligical a stabilized approach is the best . 
conditions. The ATA felt, however, that . assurance that cockpit workload will 
in instrument conditions, greater not be excessive, (2) overshooting or emphasis must be placed on stabilizing undershooting the touchdown point can the aircraft as as possible In the be controlled, and (3) the pilot can better to d o w  adequate time to identify wind shear and other hazardous monitor the aircraft performance and condition Delaying the use of landing ensure stabilization throughout the flaps, as pro \ osed, until the aircraft 
approach' Finany* recgmmended descends to an altitude oi;1,000 feet or - selecting the landing flapsyat glide slope less above the airport requLre intercept or at the final approach fuc on configurations, attitude. and speed 
a nOn~recisiOn said changes. Those f tors could delay 
landing flaps should be delayed until stabilization of aircraft and increase 
with ATA and NBAA in light of the 

B needed. The FAA will continue to work the codpit worWoad at a time when the 
proposed wind shear mlem-aking action. is the 
Should fmther detailed @dance be checklist and keeping abreast of any 
required, the FAA will consider last minute tower or approach 
developing an advisory circular or \ advisories, and visually searching for 
operations bulletin. other traffic. Where a delay in 

Most of those who opposed the stabilization and an increase in the 
pmposals expressed the belief that its codpit mandatOv 
adoption would derogate safety. In of the proposed approach procedure 
general, the FAA agrees with the under instrument flight rule conditions 
reasons offered, which included the would not be in the interest of the 
following: , highest level of safety inair 

I. The approach would not be transportation. 
stabilized until two-thirds of the way Four alternatives which could be used 
between the outer marker and the - to define the earliest point where the 
airport. At normal descent speeds that landing flap setting could be made were 
would be less than 30 seconds before proposed in the NPRM and have been 
touchdqwn considered. Based upon the need for a 

2. Category I and II approaches stabilized approach and the possibility 
require the aircraft to be stabilized on - of wind shear even in VFR conditions, . 

the appmach at glide slope intercept in the FAA has determined that none of 
the landing configuration with no late- these alternatives is completely 
stage configuration changes. (FAA acceptable. 

. . 
Evaluations F 

An environmental issessment of the 
effects of this withdrawal has been .:,: 
prepared in accordance with the 3, 
National Environmental Policy Act of 
1969, and implementing Federal 
directives and guidelines. That 
assessment concludes the action is not a - 
major Federal action significantly 
affecting the quality of the human 
environment. 

Under $611(c)(l) of the Federal 
Aviation Act of 1958, as amended, the 
FAA has consulted with the Secretary of 
Transportation and the United States 
Environmental Pmtection Agency prior 
to the issuance of this notice. . . 
The Dedsion and ~i th&wal  . 

Accordingly. the FAA condudes it 
should not adopt regulations based on 
the pmposals contained in the notice of 

Notice No. 78-26 (41 FR 52396, 
November 29,1976) is hereby 

i 
proposed rule making. and. accordingly, 

withdrawn. This action however, does 
not preclude the FAA from considering 
similar pmposals in the future or commit 
it to any further course of action on , 
those proposals. 
(Sea.  3fP(c]. 313(a). 801,81l(b]. Federal . 

Aviation Act of 19% as amended (49 U S C  
80 1~3,1354[a). 14zl. and 143l[b)); Sec qc). 
Department of Traruportatlon Act (49 U.SC - 
8 1BSyc)): Title 1 of the National 
Environmental Policy Act of 1989 (49 U.S.C. 
09  432l et 8eq.): Executive Order 11514. ,, r : 
March 5 1970: and 14 CFR 11.45) ., . 

Issued in Washington. D.C. on June 19. ; ' 
1980. 
Kenneth S. Hunt, . _.. 
Dirktor of Flight Opemtions. f .. I 

[FR Doc RI-19108 Nd W Ns aml 
M u m  coo€ 4910-1- 

.. 
National Occrrrnk and Atmospheric 
Admlnlstratlon 

15 CFR Part 934 

Rower Garden Banks Marine 
Sanctuary . . . 
AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), . 
Department of Commerce. 
nmcm: Proposed rule. - 
SUYLURY: NOAA proposes to designate 
a Marine Sanctuary in the waters of the 
Gulf of Mexico off Texas and Louisiana 
overlaying the East and West Flower 
Garden Banks. After review of * .  

comments, preparation of a Final . .-' 
Enviionmental Impact Statemenf (FEIS) 

d final consultation with Federal 
encies. if a decision Is niade to . 8 
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proceed. NOAA must seek Presidential 
approval of-the proposed Sanctuary 
designation. After designation NOAA 
must promulgate necessary and 
reasonable regulations governing 
activities within the Sanctuary. 

The regulations for the proposed 
Flower Gardens Marine Sanctuary (the 
Sanctuary) were proposed on April 13, 
1979 (44 FR 22081) and a Draft 
Environmental Impact Statement [DEIS) 
describing the effect of the proposed 
designation and regulations was issued 
concurrently. As a result of comments 
received on the proposed regulations 
and the DEIS and after consultation 
with interested Federal agencies. NOAA 
is revising the original proposed ' 

regulations. 
D A m  ~omments due August 25,1980. 
(This comment period may be extended 
to close concurrently with the comment 
period on the FEIS.) Comments received 
by July 25.1980. will be considered in 
preparation of the Flower Garden Banks 
Marine Sanctuary FEIS. 
PERSON TO CONTACT FOR FURTHER 
INFORMATION: Dr. Nancy Foster, Deputy 
Director, Sanctuary Programs Office, 
0ffice.of Coastal Zone Management, 
NOAA. 3300 Whitehaven Street. NW.. 
Washington, D.C. 20235 [202)634-4238. 
SUPPLEMENTARY INFORMATIOM Title 
of the Marine Protection. Research, and 
Sanctuaries Act of 1912.16 U.S.C. 1431- 
1434 (the Act), authorizes the Secretary 
of Commerce, with Presidential 
approval, to designate ocean waters a s  
for seaward as the outer edge of the 
Continental Shelf as marine sanctuaries 
to preserve or restore distinctive 
conservation, recreational, ecological, or 
aesthetic values. Section 302(f) of the 
Act directs the Secretary to issue 
necessary and reasonable regulations to 
control any activities permitted within a 
designated marine sanctuary. The 
authority of the Secretary to administer 
the provisions of the Act has been 
delegated to the Assistant Administrator 
for Coastal Zone Management within 
the National Oceanic and Atmospheric 
Administration, U.S. Department of - 
Commerce (the Assistant ' 

Admirtistrator). 
The Office of Coastal Zone 

Managemertt proposes the designation 
of a Marine Sanctuary in an area of the . 
Gulf of Mexico known as the East and 
West Flower Garden Banks located 
approximately llO?!autical miles [nm) 
southeast of Galveston:Texas, and 120 
nm south of Cameron, Louisiana. The 
proposed Sanctuary would include the 
waters overlaying the Banks and - 
extending to a distance af 
approximately 4 nm from the banks, a 
tofal area of approximately 257 square 

nautical miles (see Appendix A). The 
Banks are biologically unique and 
important. They contain the 
northernmost living coral reefs on the 
U.S. Continental Shelf and represent the 
only truly tropical coral reefs in the 
northwestern Gulf of Mexico. The live 
Banks contain some 18 coral species: the 
ecosystem supports more than 100 
species of Caribbean reef fish and more 
than 200 species of invertebrates. 

On April 13,1979, NOAA published 
proposed regulations for the Sanctuary 
and, at the same time, released a DEE 
describing the preferred Sanctuary . 
alternative includiinn the recommended 
boundary and the pFoposed regulations, 
and other alternative actions. The 
comment period was extended twice 
ending finally on August 10,1979. 

During review of the DEIS a 
significant number of comrnentors, 
including both supporters and 
opponents of the Sanctuary, generally 
expressed concern over the extent of the 
analysis and data base upon which the 
proposal was based; In response to 
these concerns NOAA requested that 
the Departnient of the Interior (DOI). 
Department of Energy [DOE) and the . 
Environmental Protection Agency (EPA) 
participate as "cooperating agencies"'in 
preparing the FEIS under the Council on 
Environmental Quality's National 
Environmental Policy Act (NEPA) 
regulations (40 CFR 1501.6]. 
Representatives from these agencies 
worked with NOAA to  gather 
information and to perform additional 
analysis in preparation of the fmal EIS. 
Available data were reviewed includii 
information furnished by DOlregarding 
USGS pmjected leasing activities within 
the proposal area. The DO1 projections 
of limited future leasing in the Rower 
Gardens area contributed to the 
decision to propose elimination of the 
moratorium. Attention was given to 
possible mechanisms for avoiding 
regulatory du&qtion and for insuring 
coordination of all agencies with . - 
overlapping jurisdictions and expkrtise .. 
in the area. Aa a result of public 
comment and- cooperating agency input, 
NOAA has revised the proposed 
regulations in the following ways: 

(1) Elimination of the five year 
moratorium originally proposed on 
hydrocarbon activities on tracts leased 
after the effective date of the proposed 
regulations. 

(2) Replacement of an absolute 
prohibition originally proposed on bulk , 
dfscharges of drilling muds with a ' 

system that would allow the Assistant , 

Administrator for Coastal Zone * 

Management (AAICZM) to decide on , 

appropriate disposal of bulk discharges 
on a caselby-case basis after review and 

. . 

recommendation'by an interagency 
Sanctuary Task Force (Charter attached 
as Appendix C). 

(3) Changing the anchoring restriclion 
within the no-activity zone from 
prohibiting anchoring by all except 
recreational boats to prohibiting 
anchoring by all boats over 100 feet in 
length This still is intended to be an . 
interim measure pending completion of a 
proposed study on the feasibility and 
desirability of a mooring buo system. r, (4) Elimination of the prahi ition of 
simultaneous discharges of drill muds . 
and cuttings fiom a single platform or 
rig. 

In addition to these changes. the 
depth to which drill mads and cuttings 
must be shunted has been revised to 10 . 
meters h m  6 meters and the monitoring 
requirements have been revised to.allow 
for more case-by-case flexibility by the 
'AAICZM and the Sanctuary Task Force. 

Finally, at the request of the 
Department of the Interior the no- 
activity zone has been defined with , 

Bureau of Land Management (ELM) 
assistance, by the aliquot method (see 
Appendix B). 

NOAA received some comments on 
A, 

the DElS and the proposed regulations 4 

from those who opposed the Sanctuary 
and the regulations as unnecessary and 
overly resfrictiva Some cammentom $, - 
supported the proposal without change ,-,r$ 
and some supported the Sanctuary but ..,' 
stated that ths restrictions proposed by 2:': 
the regulations, particularly those : f 
relating to andmhg and hydrocarbon : , 
activities, were not sufficiently 
protective. Jn d e r  to pmride additional 
time to comment on thk changes made in . 
response to ,$he comments or to submit @. 
new information dating to revisions * ' 
suggested in previous comments and not 
adopted at this time. NOAA is 
reproposing the regulations for public . ,. 
review prior to issuing the FEIS, . <. 
anticipated in July 1980. 

While the comments on the DEIS and 'T ' 

the originally proposed regulations - 
received to date and reflected herein 
have been extensive, relevant new 
ihformation received by July 25,1980. 
will be considered in preparation of the 
FEIS which will discuss modifications to 
the proposed regulatiohs in greater 
detail than found in this notice. 
However. the comment period on these 

. reproposed regulations will remain open 
at least 60 days frorngublication and + 

may be extended to close concurrently 
with the 30 day review period on the ., 
FEE since the subject of the two 
documents is essentially identical. Lla 
final decision is made to proceed with - 
designation, dl mapr merits 
received on the reproposed regulations 
will be responded to in the finel 



rulemaking document which will be 
submitted for Presidential approval and 
published after Sanctuary designation. 

The major issues raised by'comrnents 
in the review of the DEIS and the 
original proposed regulations are briefly 
summarized below. Certain minor 
clarifications have been made which are 
not discussed. All comments and 
changes will be addressed in the FEIS 
and/or the final rulemaking document 
as appropriate. 

Main Commenb an the Regulations 
I .  Size of the No-Activity Zone. The 

original proposed regulations defined a 
no-activity zone for hydrocarbon 
activities on both Banks as the areas 

. within the 85 m isobaths as defined by 
the BLM quarterqugterquarter system 
or within the 100 m isobaths where such 
area extends further from the midpoint 
of either Bank. The basis presented in 
the DUS for expanding the BLM no- 
activity zone was primarily to afford 
protection for concentrations of crinoids 
extending to 100 m depths by avoiding 
discharges and activities in that area. 

A number of reviewers (Texas A & M 
University, DOI, DOE, Offshore 
Operators Committee, American 
Petroleum Institute, Westep Oil and 
Gas Association and several oil 
companies) were concerned that this 
regulation would withdraw additional '; . 
areas from hydrocarbon exploration. - ' 

They question whether or not there is a 
layer at 100 m which really should be 
classified as a "Crinoid Zone." They 
maintained that crinoids are found 
throughout the Gulf of Mexico, and that 
they do not require special protection 
either as a community or as a species. 
They stated that crinoid'e are abundant 
at 70 m depths but at 100 m they occur in 
reduced numbers and, in comparison 
with the hard bank communities above 
80 m depths. are depauperate. 
attenuated and much less diverse. 
Additionally, these reviewers indicated 
that scientific evidence does not exist to 

-support the premise that the condition of 
the crinoid community affects the coral 
reef and algal-sponge zone. 

Other reviewers (=A, Marine 
Sanctuary Coalition, Natural Resources 
Defense Council. Thomas Wiewandt 
(University bf Florida) contended that 
the small size of the proposed no- 
activity zones was inadequate for 
protection of the reetcommunities. They 
maintained that lapger-buffer zones were 
necessary to protect the reefs from 
possible impacts resulting from oil and 
gas activities. These reviewers 
recommended that the no-activity zones 
be extended to 1 nm from the midpoints . 

of the Banks. In the.opinion of these 
reviewere the enlarged no-activity zone 

was ns& to provide a safety 
margin to take account of the following. 

a. Sediment plumes can extend more 
than two miles: 

b. Coral reefs are sensitive to 
sediments tion and turbidity; 

c. Whole. used drilIiq muds and some 
drilling mud constituents are toxic 

d. Inadequate information currently 
exists about the ultimate effects of the 
dischage of drilling muds and cuttings: 
and 

e. Crinoid communities. a vital part of 
reef ecosystems, are known to have 
spotty distribution which could certainly 
extend below the 100 m iaobath. 

One reviewer (David L Meyer, 
University of Cincinnati) suggested that 
anrent research on the ecology of 
crinoids supported the proposed 
regulation enlarging the no-activity zone 
to include the area within the 100 m 
isobaths. This reviewer maintained that 
protection for the ainoid zone is 
necessary and that activities such as 
dredging. drflling, discharge of muds 
and platform construction could 
increase turbidity and seriously ham 
the crinoid populations. 

DO1 suggested that the no-activity 
boundary.bcdefined by the aliquot 
system for leasing purposes. NOAA 
feels that the original determination of 
the no-activity zones, i.e., the areas of 
maximum sensitivity, is approximately 
correct. However, NOAA has agreed to 
use the aliquot system to define these 
areas. Using this method, as suggested 
by DOI, does increase slightly the area 
of each no-activity zone originally 
proposed in the DEIS and regulations 
(see Appendix B). 

Although DO1 recommended the 
aliquot method primarily for leasing 
purposes, NOAA proposes to use the 
same no-activity boundaries for all 
purposes to avoid the confusion of two 
no-activity zones applying to different 
uses. In addition, recent BLM and USGS 
bathymetric data show that the original , 

prop ed boundary of the zone, the 100 
m isgath, is difficult to apply because 
this isobath does not close completely 
around the Banks. NOAA will list the 
no-activity boundary coordinates based 
on the aliquot method in the FElS for 
navigational purposes. 

2. Momtorim. The DEIS proposed a 
moratorium on hydrocarbon exploration 
and development activities on tracts 
unleased on the effective date of the 
regulations. The D m  indicated that 
existing tnforma tion on the effects of . 
chronic discharges of drilling muds and 
cuttings did not conclusively eliminate , 
the possibility of harm to coral and 
other reef biota The moratorium would 
afford time to conduct additional 

eliminated fibm the 5 d  p r o p o d  The 
data on adverse ..qp activities in the 4 

I 
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I 
drilling muds would be prohibited 
within the Sanctuary. ' 

Several reviewers, including DOI, 
DOE and numerous industry groups 
maintained that this prohibition which 
would compel barging muds away from 
the drilllng sites, might be haznrdous to 
the safety of oil and gas personnel, 
would be exceedingly expensive, 
environmentally dangerous, and would 
not necessarily result in any benefit to 
the Flower Garden Banks. They believe 
that accidental barge spills pose a 
greater danger to the reefs than 
discharges. Barging would require 
mooring large surface craft at the 
drilling facility for long periods of time 
in the adverse weather conditions that 
frequently occur in the Gulf of Mexico 
and couldbe dangerous to those 
conducting the activity. In rough 

. weather the accidental potential is high 
and this requirement could result in a 

, significant potential hazard to the - ecology of the Banks. In the case of . 
spills in the Sanctuary the surface 
discharge 01 large amounts of mud 
.would be more hazardous to the 
environment than the alternative of 

. In contrast. several reviewers (EPA, 
Linda Fields and Gary Fields (private 
Citizens]. Paul Sammarco (Clarkson 
College), Joel Cohen [University of 
Miami], and Alexander Stone (Marine 
Wilderness Society)) supported the 
proposed regulation prohibiting bulk 
discharge of drilling muds within the 
Sanctuary. 

, The final NOAA proposal does not 
place an absolute prohibition on bulk 
discharges, but provides that the 
Assistant Administrator must certify 
any permit or other authority allowing 
bulk discharges on a case-by-case basis 
after review and recommendation by an 
interagency Sanctuary Task Force. The 
revised procedure does not affect the 
existing authoiity of those agencies now 
regulating discharges (DO1 and EPA] to 
exercise their expertise and statutory 
mandates. If those agencies allow a bulk 
discharge, the Assistant Administrator 
must certify consistency with the 
Sanctuary purposes. The proposal ' 

avoids duplicating existing regulatory 
activities but assures Sanctuary 
oversight on a matter of significant 
concern. - 4. Monitoring. Under the o r i ~ i n d  shunting these materials to the bottom. . pmpoped the of 

- If a barge contdining mud broke loose in discharges of muds and cultinss seas and capsiud nem the upon sanchary resomes would be the coral reef it would release a load monitored at least once before drillins, (1400-2300 barrels) of drilling muds frequently during drilling, and at least directly on the Banks with potentially . once after drilling, in accordance with disastrous environmental consequences. the specific requirements, set forth in the These reviewers maintained that permits issued by the Environmental properly shunting the drill cuttings and Agency. muds into the nepheloid layer is a safer, . and Texas A M 
more effective. and less expensive University maintained that the DEIS method of disposal. gave no justification for the requirement 

Several reviewers [Chevron, Offshore that monitoring be conducted within the 
Operator Committee, Mobil Oil) entire Sanctuary [approximately four 
indicated that the prohibition of the bulk nautical miles from the no-activity zone 
discharge of mud would increase the of each ~~~k (see Appendix A]). 
cost of drilling approximately $3001000- Furthermore, they maintained that 
$400,000 per well. several short term monitoring studies - One reviewer (Gulf Oil) suggested within 1 nm of the 85 m isobath have 
that alternative disposal of the barged shown no adverse impact . 
drilling mud either by ocean dumping or DO1 maintained that the BLM 
on land was a problem. Gulf maintained monitoring program over the last five 
that EPA pennits for ocean dumping will years has included projects to map the. 
be increasingly difficult if not impossible Banks. assess and monitor the health of 
to obtain. Land disposal will present the reefs (qualitatively and . 
additional problems because of EPA's quantitatively, using active and passive 
presently proposed classification of drill in-water, visual methods), monitor 
muds and brines as "special waste" and. drilling activities when they occur. and 
therefore, subject to hazardous waste measure seasonal changes in 
management tegulations under the hydrographic conditions, including 
Resource Conservation and Recovery currents. Based upon these s.tudies, BLM 
Act of 1976. The full impact of the feels that the existing DO1 requirements 
regulation covering these "special for shunting and monitoring are 
wastes" cannot be determined since the adequate to protect the coral reefs from 

the effects of discharges. Rnal regulations have not been 
promulgated. The problems associated In contrast several reviewers (EPA. 
with land disposal were reinforced David L Meyer (University of 
during discussions with the U.S. Fish Cincinnati), Joel W. Hedgpeth (private 
and Wildlife Service. . citizen), Judith Lang [University of 

- .  ' 

needed, and ensures Sanctuary 
oversight of monltoring. 

5. Shunting of Drilling Muds:The 
original proposed regulations required 
shunting to within 6 meters of the 
bottom throughout the Sanctuary to 
increase the probability that the 
material would be deposited into the 
nepheloid layer. 

Current BLM lease stipulations 
require that drill cuttings and drilling . . 
muds be disposed of by shunting the 
material to the bottom through a 
downpipe that terminates 39 feet (10 
metera) or closer to the bottom within 
three nauticalmiles of the 85-meter 
isobath around the Banks. 

DOE DO1 and industry objected to 
the proposed regulation These 
reviewers suggested that since, 
according to the DEB, the "Bureau of 
Land Management reef monitoring. 

1 
studies have not indicated any effects .,z8 
on the reefs from shunting activities that . ? , 
have occurred to date," there Is no T 

evidence whatsoever that the 10-meter ' 

resMction is inadequate. Additionally. 
they commented that shunting to less * , 
than 10 meters may cause mechanical . 

$ '  problems; cuttings may accumulate 
causing the shunt pipe to become 
blocked and result in surface discharges. 
These wmmentors recommended that , ', 
the proposed regulations be changed to 
be consistent with current DOI/BLM 
requirements. 

Other reviewers suggested that the 
, ..q proposed regulation to shunt drilling 3 A 

muds to withii 6 meters was not 
stringent enough. Applied Biology, ha, 
questioned whether a discharge at this 
depth would insure that the material 

.remained in the nepheloid l@er and 
recommended that shunting to 1 meter 
be required. 

Several other reviewers (Marine 
Science Institute, Marine Wilderness 
Society, Lee Mitchell [University of 
Iowa)) objected to any disposal of 
cuttings and muds anywhere within the 
proposed Sanctuary. These cornmentors 

3 

' I. . 



maintained that in the absence of 
detailed information on the behavior of 
the nepheloid layer and bottom current 
movements, all discharged material 
should be transported elsewhere to a 
disposal site. 

The requirements for shunting to 
within 6 m depth throughout the. 
Sanctuary outside the no-activity zones 
has been revised to the 10 m depth. 
Discussions with the cooperating 
agencies indicated that there was 
insufficient basis for modifying the 
existing 10 m requirement at this time. 

6. Simultaneous Discharges. The 
original proposed regulations prohibited 
the simultaneous discharge of effluents 
from more than one well from a single 
rig or platform. 

A number of reviewers said that the 
prohibition on more than one discharge 
from a single rig or platform was 
superfluous. Several pointed out that 
exploratory rigs are equipped to drill 
only one well a t  a time. While one 
reviewer @PA) felt that the prohibition 
on discharges from production platforms 
should be retained, others pointed out 
that on all but a few very large 
production platforms only one drilling 
rig operates at  any time and that it is 
highly unlikely that such a platform . 
would be used in the Sanctuary. In view 
of these comments and c o S i n g  
information from USGS apd BLM, and 
considering EPA's ability to regulate this 
conduct in the unlikely event that it is . 
imminent. this requirement has been 
eliminated. . 

7. Anchoring. The original proposed 
reda t ions  prohibited anchoring on the 

Desfgn8tion Document 
NOAA policy and its General Marine 

Sanctuary Replalions (44 FR 6930) 
provide that the regulatory system for a 
marine sanctuary will be established by 
two documents. a Designation document 
and the regulations issued pursuant to 
Section 302[f) of the Ac t  The 
designation will serve as a constitution 
for the Sanctuary, establishing among 
other things the purposes of the 
Sanctuary. the types of activities that 
may,be subject to regulation within it 
.and the extent to which other regulatory 
programs will continue to be effective. 
Th'e proposed Flower Gardens 
Designation document is essentially - 
unchanged from the original proposal 
and would provide a s  follows: 
DraA Dssigoation Doamwmt-lhignation d 
the Flower Garden Banks hfarlne Sanctuary 

Preamble 
Under the authority of the Marhe 

Protection. Research and Sanctuaries Act of 
1972, Pub. L 92-632, (the Act] the Flower 
Garden Banks are hereby designated a 
Marine Sanctuary for the primary purposes 
oE (1) protecting.lhis unique and fragile 
ecological community: (2) promoting scientific 
understanding of ecological interactione and 
interdependencies characteristic of the 
Banks. 

Article 1. Efiect of Designation 
Within the area designated as the Flower 

Garden Banks Marine Sanctuary (the 
Sanctuary), described in Article 2 the Act 
authorizes the promulgation of such 
regulations as are reasonable and necessary 
to protect the values of the Sanctuary. Article 
4 of the Desknation Usb those activities 

heads or-in such a - b m e r  a s  to damage 
any coral formation was to be avoided.) 

Almost all reviewem felt that the 
original prohibition of anchoring by all 
but recreational boats appeared 
unreasonable and difficult to enforce 
since the uses of vessels could not be 
determined accurately without onboard 
inspection. To resolve thiaproblem and - since the magnib& of anchor damage, 
the primary concern, is directly related 
to vessel size rather than type of vessel 
the proposed regulations now prohibit 
anchoring of vessels longer than 100 f t  

Some reviews felt that the proposed 
regulation was inadequate to protect the 
coral. They maintained that anchoring 
poses an  undesirable degree of 
environmental risk. For these reasons, 
several of the reviewen, recommended 
the establishment of a short scope 
mooring buoy system: Thie proposed 
regulation is intended as  an interim 
measure pending design and completion 
of a mooring buoy feasibility study. 

additional activities mav-be d a t e d  only - 
by amending Y c l e  4. 
Artide 2 Descriptkm of tbe &a 

- 
The Senctuary consists of a 257 square 

nautical mile (nmq area of the Gulf of Mexico 
located approximately 110 nm southeast of 
Galveston. Texas, and I20 nm muth of 
Camem Louisiana, overlaying the East and 
West Flower Garden Banka the approximate 
midpoints of which are respectively. 
27'~5'07.44"N: 93*~8'0t149W and 
27'52'14.Zl"*N; 93'd8'54.79'W and extending 
to a distance of approximately 4nm frourtke 
Banks The predse boundaries are defined by 
regulation. 

Artide 3. CbPrscterMIcs of the Ares Thet 
Give It PPrtinJar Value 

The Flower Garden Banks contain the 
northernmost coral reef ecosystems in the 
Gulf of Mexiw with hundreds of species of 
marine arganims, including at least 18 
species of Caribbean corals and diverse 
tropical faunal and floral communities. The 
Banks provide exceptional recreational 
exptniencea and edentific research 
opportunities and generally have unique 

value as an ecblogical mcmational. and 
esthetic maurcs. 

. s 
1 '. 

Artide c Seeps dR+tbrr 
Section 1. Activities Subjecl lo Regulation. 

In order to protect the distinctive valuer of 
the Flower Garden Banks, tbe following 
activities may be regulated within the 
Sanctuary to the extent necessary to enarva 
the protection and preservation of the coral 
and other marine features and the ecologica1. 
recreational, and esthetic values of the area: ' 

a. Removinn. b m k i i ~  or otherwise 
dekeratkly hkning &I. bottom 
formations or marine invertebrates or plants : 
or taking tropical fish except incidentally to 
other fishing operations. 

b. Operations of vessels other than fishing 
vessels. including anchoring and navigation, . 
and anchoring by fishing vessels. 

c. Dredgii, or altering the seabed in any 
manner. 

d. Construction. 
e. Discharging or depositing any substance 

or object. 
f. Using poima electric charges. or 

explosivea 
g. Trawling or drag& botiom gear. ' . 
h. Spearfishing. 
Section 2 Cansisfency with International . 

Low. The regulations gwerning the activities 
listed in Section 1 of this Article will be 
applied to foreign flag vends and penom 
not citizens of the United Stater ody to the 
extent condstent with rec8g&d prindples 
of international law or ar otherwise 
authorized by international agreement. 

Section 3. Emegency Regulations. Where 
essential to prevent immediate, serious and 
irreversible damage to the ecosystem of the 
Banka. activities other than those listed in 
Section 1 may be regulatsd within tbe limits 
of Le  Act on an ernagency baais for pn 
interim period not to exceed 120 day,  during 
which an apprapriPte amendment of thb 
Article would be p m p d  in accardanca 
with the procedures specified in Artide 8. rw-m 
ArtichLRskbaDoOtbsr.Rsgdetay - - 

Section 1. Fishing. The regulation of fishing " ' 

is not authorized under Artide 4 except witb 
r e swt  t o h e  removal or deliberate damage 
of distinctive featuns @ara2(raph (a]). Ute 088 
of certain techniques (paragraph (f)). or 
trawliDgoQtbtBaaJu@arsllrsph~].In 
addition, fishing vessels may be regulated 
with respect to diechqes [paragraph [el) 
and ancbarftlg @PrPgnph @I). All &atow - ' 
p r q p a m r , ~ t o f h h i r r s . i n d u d i a g  . 
particularly Fishery Management Plans 
promulgated under the Fishery Conservation - 
and Management Act of 1976.18 USC 1801 
et seq. shall remain in effect a id  all permit& 
licenses and other authorizntiooa issued ' 

pursuant thereto shall be volid within the I Sanctuary unless authorizing any activity * 
prohibited by any r d t i m  implemdting 
Article 4. . p 

Section 2 &fens Activities. The . i 
regulation of thbse activities Usted in Article 
4 shall not prohibit any sctivity amdocted by 
the Department oEDefmrs that ie essential 
for national defense or becaw of 
emergency. Snch activities &all be 
conducted consistently with:such regulation . 
to the maximum extent practicable. 
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Swtian 3. Other Pn~grctrns. All npplic~blc 
rc-guli~tory prugrrims shell remain in effect 
irnd ill1 permits. liccnscs and othcr 
nuthorizictione issurd pursuant thereto shdl 
Lw vulid within the Sunctuury unless 
;wthorizing any activity prohibited by ilny 
rc~gd;ition impltmentinp, Article 4. The 
Si~nctui~ry reguli~tions shell set forth nny 
nc:c:c:ssirry c:ertificiction procedures. 

Articlo 6. Altcrntions to this Designation 
This D~.~igt~t~l ion cccn be ultercd only in 

ticc:ordiincu with the snme procedurc!~ by 
which i t  hits been miidr, including public 
hcwings. consultation with interested Fcderei 
iind Stute agencies end the Gulf of Mexico 
Hctgionul Fishery Management Council. and 
icppro~nl by the President of the United 
Stules. 

Only those activities llsted in Article 4 
w e  subject to regulation in the 
Sanctuary. Before any additional 
activities may be regulated, the 
Designation must be amended through 
the entire designation procedure 
including public hearings and approval 
by the President. tiowever, no 
additional regulation is proposed for, 
two listed activities, spearfishing and 
navigation, at this time because, despite 
the potential threat, the current need for 
udditionnl control is! not established. 

Interested persons are encouraged to 
~ubmit comments on the changes in 
thcscr proposed regulations to the 
r~ddress listed above. While information 
and points of view already submitted 

. will be reconsidered, all comments ' 
received to date have been considered 
at length during the redrafting of these 
regulations. New information,. 
particularly that which may have 
developed since thedose of the . 
comment period on the DEIS on August 
10.1979, would be helpful. 

Dated: June 17. I&. 
Michael Glazer, 
Assistant Administrator for Coastal Zone 
Management. 

Accordingly. Part 934 is proposed as  
follows: 

PART 934-FLOWER GARDEN BANKS 
MARINE SANCTUARY REGULATIONS 
Scx 
934.1 Authority. 
934.2 Purpose. 
934.3 Boundaries. 
938.4 Definitions. 
934.5 Allowed activities. 
934.6 Prohibited activities. 1 

J 

934.7 ilydrocarbon operations. 
934.8 Penalties for Commission of 

Prohibltcd Acts. - 
934.9 Permit procedures and criteria. 
934.10 Certification of other permits. . 
934.11 Appeals of administrative action. 
Appendix A-~oundary of the Flower ~ a r i l e n  

Bank8 Marine Sanctuary , 
Appendix 9-Uureau of Land Management 

. ' No Activity Zone 
. . 

Appcndik C-Proposed Flow'er Gardens 
Mtirlnc Sanctuury Tusk Force Charter 

Authority: Soas. 302[r), 302(g), 303. of the 
.Marine Protrction. Research and Sanctunries 
Act Of 1972. 
5 934.1. Authorlty. 

Thc Sanctuary has been designated 
by the S~cretilry of Commerce pursuant 
lo the authority of Sec t ip  302(a) of Title 
111 of the Marine Protection, Research 
and Sanctuaries Act of.1972,10 U.S.C. 
1431-1434 (the Act]. The following 
regulations are issued pursuant to the 
authorities of Sections 302(f). 302(g) and 
303 of the Act. 
5 934.2. Purpose. 

The purpose of designating the East 
and West Flower Garden Banks a s  a 
Marine Sanctuary is to provide 
comprehensive long term management 
to protect the Banks in their natural 
state and to regulate uses within the 
Sanctuary to insure the health and well- 
being of the coral and associated flora 
and fauna and the continued availability 
of-the area as a recreational and 

- 

research resource. 
0 934.3. Boundaries. 

The Sanctuary consists of a 257 
square nautical mile (nm3 area of water 
of the Gulf of Mexico located 
approximately 110 nautical miles (nm) 
southeast of Galveston, Texas, and 120 
nm south of Cameron, Louisiana, 
overlaying and surrounding those Banks 
known as the East and West F lowe~  
Garden Banks andextending to a ' 

distance of approximately 4 nm from the 
Banks. The coordinates are defined in 
Appendix A. 
9 934.4. Definitions 

( a )  "Administrator" means the 
Administrator of the National Oceanic 
and Atmospheric Administration. 

(b) "Assistant Administrator" means 
the Assistant Administrator for Coastal 
Zone Management. National Oceanic 
and Atmospheric Administration. 

(c) "Bulk discharge" means a 
discharge of drill fluids and cuttings 
other than that of materials separated 
out by properly operating shale shaker, 
desander and desilter units. including 
but not limited to drill fluids and 
cuttings contained on the drill facility at  
the termination of drilling each well hole 
and drill fluids and cuttings evacuated 
from the drill fluid system during the 
course of drilling, for the purpoose of' 
reconstituting the opetational drill fluid. 

(d) "No-Activity Zones" means the 
two core areas of the Sanctuary.qwithin 
the coordinates defined in Appendix B. 
of maximum environmental sensitivity . 
which overlay the East.and West Flower 
Garden Banks and immediately adjacent 
environments. 

(e) "Person" means any private 
individual, partnership, corporation. or 

. . 

' i, 

other entity: or any officer, employee, 
agent, department, agericy or 
instrumentality of the Federal 
government, or any State or local unit o f .  
government. 
5 934.5. Allowed Actlvitlea 

All activities except those specifically 
prohibited by Sections 934.6 and 934.7 
may be carried on in the Sanctuary 
subject to any prohibitions. restrictions 
or conditions imposed by any applicable 
regulations. permit, license, or other 
authorization. 
9 934.6. ~rohlblted Actlvitlea . . 

(a) Except as may be immediately and 
urgently necessary for the protection of 
life or the environment. or a s  may be 
permitted by the Assistant 
Administrator in accordance with 
8 6 934.9 or 934.10. or a s  limited by 
paragraph (b), the following activities 
are prohibited w i t h  the Sanctuary: 

(1) Removing or domoging distinctive. 
natuml features-genemIIy. (i) No 
person shall break, cut or similarly 
damage or destroy any cora1,or bottom 
formation, any marine invertebrate or 
any marine plant. Divep are prohibited 
from handling coral or standing on coral 
formations. 

(ii) No person shall collect or remove 
any coral or bottom formation, or 
marine plant. No person shall take. 
except incidentally to other fishing 
operations, any marine invertebrate nor 
any tropical fish which ie-a fish of 
minimal sport and food value, usually 
brightly colored, often used for aquaria 
purposes and which lives in a direct 
int&elationship with the corals. There 
shall be a rebuttable presumption that 
any items listed in this paragraph found 
in the possession of a person within the 
Sanctuary have been collected or 
removed from within the Sanctuary. 

(iii) No person shall use poisons, 
electric charges. explosiveeor similar 
methods to take any marine animal or 
plant. 

( 2 )  Injurious vessel opemtions. (I) No 
vessel larger than 100 feet in length shall 
anchor within the no-activity zones. 

[ii) No person shall place any rope, 
chain, or anchor in such a way a s  to 
injure any coral or other bottom 
formation anywhere within the 
Sanctuary. All practicable efforts shall 
be &ken to drop anchors on sand flats - 
off the reefs'and place them so a s  not to.  
drift into the coral formations. When 
anchoring dite boats, the first pair of 
divers down shall inspect the anchor to 
ensure that it is placed off the corale and 
will not shift in such a wey aa to 
damage corals. No further diving is 
permitted until the anchor is placed in . 
accordance with these requirements. 

(iii] All vessels from which diving 
opdrations are being conducted shell fly 

- .  
, . 

' l a  



nor construct any structure except for (d) Nothing in this section shall 
navigation aids, within the no-activity require the certification of any deemed appropriate. 
zones. authorization to discharge where such (d) In considering any application 

(4) Tmwling. No person shall trawl or discharge is immediately and urgently submitted pursuant to this Section. the . 
drag bottom gear within the no-activity necessary for the protection of life or the Assistant Administrator shall utilize the 
zones. environment nor shall anything affect recommendations of the Flower Chrdens 

(5)  Dischorgingpolluting substances. the duty to comply with the conditions Marine Sanctuary TaskTorce [STF), the 
No person shall deposit or discharge any of such authorization. Charter which is attached as Appendix 
materials or substances of any kind C, and may seek and consider the views -" 

except . 0 934.0. PeWtiea for comrnlrslon of of any other person or entity. within or 
(i) Fish or parts p r o h m n d a  outside of the Federal Government, and , 

(ii) Effluents from marine sanitation Section 303 of the Act authorizes the may hold a public hearing, as deemed 
assessment of a civil penalty of not . devices appropriate. 

(iii) Non-polluted cooling waters from more than $50.000 against any Person [e) The Assistant Administrator may. . 

ocean vessels subject to the jurisdiction of the United in his or her &acretion, grant a permit 
[iv) Effluents incidental to States for each violation of any which has been applied for pursuant to 

. 
regulation issued pursuant to the Act, this section, in whole or in part, and hydrocarbon exploration and 

exploitation activities as allowed by and further authorizes a proceeding in subject to such condition(s) er deemed *. 

rem against any vessel used in violation appropriate. The hsistant 0 w.7. 
(b) The prohibitions in this section are of any such regulation. Procedures are hdministratdr or a designated 4 

not based on an claim of territoriality set out in Subpart D of Part 922 (15 CFR representative may obrerve any r '1 

and will be app ied to foreign persons Part 922) of this dhapter. Subpart D is permitted activity and/or requira a 
* and vessels only in accordance with applicable to any instance of a violation submission of one or more reports of the 

recognized principles of international of these regulations. status or progress of such activity. Any - . 
law, including treaties. conventions and information obtained shall be made 

9341 -- available to the public except where other international agreements to which 
(a) Any penon in possession of a the United States is signatory. such information is privileged or 7 

valid permit issued by the Assistant proprietary and entitled to confidential .' 9 834.7. Hydrocarbon opentloru. Administrator in accordance with this -,bent pursuant to section a or the ' a  , , (a) Exploration for or exploitation of section may conduct any acHviN in the Outer ConUnental S h e l f h d s  ACW . . 
hydrocarbons is prohibited within the Sanctuary including any activity U.S.C. 1355. - , b  

no-activity zones. specifically prohibited under section [ f )  The Aseistant ~dminisfre to; may . . 
(b) Outside the no-act&ity zones, 934.6 if such activity is either (1) amend. suspend or remoke a pennit . - 

hydrocarbon exploration and research related to the resources of the granted pmuant_to this section in . . 
exploitation is allowed subject to all Sanctuary-or (2) to further the whole or in part, temporarily or 
prohibitions, restrictions and conditions educational value of the Sanctuary, or indefinitely if the pennit holder (the . . 
imposed by applicable regdations. (3) for Salvage or retrieval operations. Holder) has acted in violation of the . . :" 
permits, licenses or other authorizations (b) Permit applications shall be tenns of the permit or of the applicable 
including those issued by the addressed to the Assistant regulations. Any such s t i o n  shaU be in ; 
Department of the Interior, the Coast , Administrator for Coastal Zone writing to the Holder, and shall set forth .-. 
Guard. thi Corps of Engineers and the Management, Attn: Sanctuary Programs the reason(8) for the action taken The 
Environmental Protection Agency, and Office, Division of Operations and Holder may appeal the action as . , 

subject further to the following: Enforcement, Natibnal Oceanic and provided for in 4 934.11. 
(1) Cuttings and adherent drilling Atmospheric Administration. 3300 . 

muds must be shunted to within 10 m of ' Whitehaven Street, NW, Washjngton, 8 934.10 of o m  Pomb. 
the bottom. D.C. 20235. An application shall provide (a) Except 'as otherwise provided in . 

(2) Bulk discharges of drilling fluids or sufficient information to enable the this Section, all pennits. licenses and 
drilling muds must be found by the Assistant Administrator to make the other authorizations issued pursuant to .?$ 
Assistant Administrator to be consistent determination called for in paragraph (c] any other authority are hereby certified " ':gJ' 
with the purposes of the Sanctuary and of this section and shall include a and shall remain valid if they do not , .. 
to result in no significant adverse impact description of all activities proposed.'the authorize m y  activity prohibited by ' ' 

. to Sanctuary resources in accordance equipment, methods, and personnel Q 934.6 or 4 934.7. Any interested person 
may request that the Assistant : r 

with certification procedures of 8 934.1.0. (particularly describing relevant .. ' 

(3) The effects of the discharge of experience) involved, and a timetable Administrator offeran opinion on - . 
drilliw fluids, drilling muds, cuttings or for completion of the proposed activity. whether an activity is prohibited by . 
produced waters, must be found by the Copies of all other required licenses or these regulations. . . 
Assistant Administrator to be permits shall be attached. [b) No permit. license, or other 
adequately monitored in accordance . [c) In considering whether to grant a authorization allowing the bulk 
with the certification procedures of 

\ *  

I 
permit the AasistantAdministrator shall discharge of drilling fluids ordrilling . ' 

8 831.10. Such certjfication shall include evaluate such matters as [I) the general muds'shall.be valid unlesscertified by . - 
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tho Assistnnt Administrator as 
consistent wtth the purposes o l  tho 
S~tnclunry end with these roplations. 

(c) No perrnlt Iicenoo. or othor 
authorization allowlng tha dlschnrgo ol  
drdling fluids. drllli~:!* muds, cuttings or 
produced waters ehah be valid unloss 
thc! Aasi~tant Administrator certifies 
thnt the affects of such discharge will be 
ndcquately monitored. 

((1) In considering whether to make 
the certifications called for in this 
Section, !he Assistant Administrator 
shall utilize the recommendations of the 
STF and ma) seek and consider the 
views of any other penon or entity. 
within or outside the Federal 
Government and may hold a public 
hearing a s  deemed appropriate. 

(el Certification shall be presumed 
unless the Assistant Administrator acts 
to deny or condition certification called 

-for in this Section within sixty (80) days 
from the date that the Assistant 
Administrator receives notice of the 
proposed permit and the necessary 
supporting data. 

( f )  The Assistant Administrator may 
umcnd, suspend. or revoke any 
cwtificution mada under this Section 
whenever continuud operation would 
violate any terms or condition8 of the 
certificetion. Any such action ahall be In 
writing to both the holdor of the certified 
pcrrnit and the issuing a ency and shall 
act forth mason(s) for t d .action taken. 
Either the holder or the issuing agency 
may a p p ~ e l  the action as provided for in 
9 934.1 1. 

9 934.1 1 Appeals of admlnlstratlve actlo;. 
( H )  Any interegted person (the 

Appellant) may appeal the granting, 
denial or conditioning of any permit 
under Q 934.9 to the Administrator of 
NOAA. In order to be considered by the 
Administrator. such appeal shall be in 
writing, shall state the action(s) 
appealed and the reason[s) therefore. 
and shall be submitted within 30 days of 
the action(s) by the Assistant 
Administrator. The Appellant may 
request an informal hearing on the 
appeal. 

(b) Upon rocoipt of an appeal 
uuthorizod by this SocUon, the 
Administrator shall notify the permit 
npplicclnt. if  other than the Appellant 
und may roquert such additional 
infomatiw and in such form 88 will 
allow actioa u ~ o n  the apwal. U ~ o n  
receipt of sufficient infdrmation: the 
Adminiatrator shall decide the appeal in 
accordance with the c;t!srta set out in 
8 934.9(c) as  a p p b p r l a t i X ~  upon 
information relative to the application 
on file at OCW and any additional 

. inlormation. the summary record kept of 
any heat@ and the Hearing Officer's 

rocommended dccision, if any, as 
provided in paragraph (c) of this section 
and such other considerations as 
docmcd appropriuta. Tho Administrator 
shall notify nll Intcroetod pereona of the 
decision, and tho rct~son(n) therefore, in 
writing within 30 days of tho mcoipt of . 
sufficient information, unless additional 
timc is needed for a hearing. 

(c) If a hearing is requosted or if the 
Administrator determines one ir 
uppropriate, the Adminintrator may 
grant an informal hearing before a 
Hearing Officer designated for that 
purpose and give notice of the time. 
place. and subject matter of the hearing 
in the Federal Register. Such hearing 
shnll be held no later than 30 days 
following publication of the notice in the 
Federal Register unless the Hearing 
Officer extends the time for reasons 
deemed equitable. The Appellant and 
the Applicant, if different and, at the 
discretion of the Hearing Officer, other 
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interested persons, may-nppcnr 
personnlly or by counsel at the hearing 
and submit such material and present 
such arguments ns determined 
approprinte by tho Hoaring Officer. 
Within 30 days of the last day of the 
hearing, the Hearing Officer shnll 
recommend in writing a decision to thc 
Administrotor. 

(d) The Administrator may adopt the 
t leering Officer's recommended 
decision, in whole or in part, or may 
reject or modify it. In any event, tho 
Administrator shnll notify interested 
persons of the decit&h, and the 
reason(s) therefor in writing within 30 
days of receipt of the recommended 
decision of the Hearing Officer. The 
Administrator's action shall constitute 
final action for the Agency for the 
purposes of the Administrative 
Procedure Act. 
- (el Any time limit prescribed in this 
Section may be extended for a period 
not to exceed 30 days by.the 
Administrator for good cause, either 
upon his or her own motion or upon 
wirttcn requost of the Appellant or 
Applic~nt steting the rc$son(s) therefor. 
Appondix ~ - b o u n d a r ~  of tha Rower ' 
Coden Bonkn Marine SPactuy 

The Boundary of the Plower Cardan bnks  
Marine Snnctuary in approximately 4 nautlcal 
milss horn tho Bunka The boiundary can be 
dancribcd by Ilncsconnccting tho following 
points. (Scc Figure I for loceUon_polnls.) 




