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DEPARTMENT OF COMMERCE 

Natlond Ocolurlc and Atmospheric 
Acimwstntlon 

15 CFR Part 937 . 

The S t  Thomas National Marine 
-w 
r a m h  National Oceanic and 
AhnoaphericAdministration (NOAA), 
Commerce. 
ACCKHC Proposed rule. 

SUWMARV: The National Oceanic and 
Atmospheric Administration.proposes 
the designation of the St. Thomas 
National Marine Sanctuary located 
southeast of St. Thomas. United States 
Virgin Islands. Presidential approval of 

--- .LC *the designation is reqired. After 
designation, necessary and reasonable 
regulations to control-activities within 
the Sanctuary will be promulgated. 
Tbese proposed regulations define 
permissible activities within the r 

S a n c t u a e e  procedures by which 
persons may obtain permits for 
~rohibited activities and the penalties 
for commit!in# prohibited a& without a 
p i t .  
DAR: Comments due July 16,1981. 
ADD- Send comments to: Director, 
Sanctuary Programs Office. Office of 
Coastal Zone Management, NOAA, 3500 
Whitehaven Street, N.W., Washington, 

, D.C. 20235. 
FOA nnnmR INFORMATlON C O ~ A C ~ :  
Mr. Edward Lindelof, GaIf and 
Caribbean Project Manager, Sanctuary 
Programs Office, Office of Coastal Zone 
Manageinent, NOAA. 3300 Whitehaven 
Street. N.W,Washington. D.C. 20235, 
(202) 834-4236. 
S ~ ~ . E M E M " ~ M  INFORMATION Title III 
of the Marine Protection, Researoh and - 
Sanctuaries Act of 1972,18 U.S.C. 1431- 
1434 (the Act] au&orizes the Secretary 
of Commerce, with Presidential 
approval, to designate ocean waters as  
far seaward as the outer &epf the 
Continental Shelf as marine sanctuaries 
to preserve or restore distinctive ' 

conservation. recreational. ecologicaL or 
aesthetic values. Section 302(f) of the 
Act directs the Secretary to issue 
necessary and reasonable regulatione to 
c~o~\\ml a\\ naWlerr permlltetl within a 
dcslgnale&narino sanctuary. Tho 
authority of the Secretary to administer 
the provisions of the Act has been 
delegated to the Assidant Administrator 
for Coastal Zone Management within 
the National Oceanic and Atmospheric 
Administration, US. Department of 
Commerce (the Assistant Admnistmtor). 

The Office of Coastal Zone 
Management proposes to designate a 

* 

9.27 aquare nautical miles marine 
sanctuary adjacent to the southeast St. 
nomas. United States Virgin Islands. 
The area contains the most significant 
stand of mangroves in the Virgin . 
Islands, extensive coral reef 
communities, coral caves, and several 
shipwrecks. The areaalso support8 
nmnemus conch, and lobster habitats, 
and nesting and feeding areas for 
endangered turtle and Bsb species. 
In May 1919. the Vim Islands 

Department of Conservation and 
Cultural Affairs (DCCA) recommended 
this area as a NationaI Marine 
Sanctuary. In July 1979 NOAA and 
DCCA distributed an Issue Paper and on 
August a 1919, held a public workshop 
in St. Thomas. 

Following the workshop, DCCA and 
NOAA began preparation of a draft 
environmental impact statement (DEISh 
which is being published concmently 
with these regulatians (a copy canbe 
obtainedby writing to the cantact- 
identified above). The DElS describes 
the impacfs of the marIne sanctuary 
proposal including its ability to focus on 
the particularly ~ u a b l ~ m a r i n e  areas 
and-to provids comprehisive 
management. It discusees marine 
sanctuary management including the 
admhbtcative arrangement between 
NOAA anti DCCA for onsite 
management. the rationale for $e 
designation and for the regulatory 
system as well as alternative 

' 

approaches to establishing a sanctuary. 
OCZM will receive pubIic comments 

on the p r o p s 4  hold a public hearing in 
St. Thomas, Virgin Islands, and prepare 
a final EIS which will incorporate and 
respond to the commene received. Only 
after £ha1 consuItation with the 
appropriate Federa! agencies, and with 
the approval of the Governor of the 
V i i n  Islands and the President can the 
Semitary designate the Sanctuary and 
promulgate regulations. 

N0M'e;General Marina Sanctuary 
Regulatiolie (15 CFR Part 922) ptbvide 
thatthe regulatory.system for. marine 
sanctuary will be established by two 
documents, a Designation document and 
the regulations issued pursuant to 
Section 302(f) of the Act. The 
Designation wiU serve as a constitution 
far the &ngtnnry, setting fatth, amaw 
ohor Mnga, the yuryorraa of llie 
Sanctugry, the types of activities that 
may be sqbjectto regulation within it, 
and the extent to which other regulatory 
prograriu will continue to be effective 
and relied upon to protect tho resources 
of the Sanctuary. 

As proposed, the St. Thomas Marine 
Sanctuary Designatio$would provide as 
follows: 

Draft~Uoa.DoarmsntdLbest .  
Tbom8 Marine Sanctuary 

Undez the authority of the Marine 
Pmtection, Research md Sanctuaries Act of 
1872, Pub. L Q24SZ. [the Act) certain wetem 
off St  Thomas, U S  Virgin Islands are 
hereby designated a Marine Sanctuary for the . 
purposw of $reserving and protecting their 
unique and fragile ecological und redreational 
reeources. 
Article 1. mect of Lksignoth 

The designation of the St Thomas Natlonal 
Marine Sanctuary [the San ry), described 
in Ad*  L establlshss the?& for 
cooperative management of the m e  by the 
Vigin Ishnds and the Natlctml Oceank and 
Atmospheric MmlDEstmtim WOMb 

Within the area designated an tha 
Sanctuary d d h e d h  Artfde 2 tha Act 
anthorbs the promulgation of such 
regulations as an, reasonable and neoessay 
toprotect the valuer of ths Sanctuary. 
On --, 2 8 8 t  the VfgIn F issued regulations oairhlling those dvities which 

may threaten tbe values of tbuSanctrrary, all 
of which am bcatdulthin tomitorial water& 
N O M  bar datermlnad thntthaw a 

are adsqoete'to probat the mbih d t b ~  
Sendtuery. Theratom this Deslptiaa 
authorizer NOAA b adopt thaw mgubtlonr 
aa set fath in- 6 a d  to Imue 
edditional teguIetfoas only la the event that 
an actlvity is lbrmd not to bs subject to the 
jurisdiction of the \ntgfn bIaud& 
Mcle 4 d he Ded&atlfnt llsb thom . 

actlvftlea which may rtq- regulation, but .' 
tbe l t h g  of auacttvlty doe8 not by itself 
prohibit a restrict i t  Reatrictfona or 
pmhibitionr, may be accomplished only 
thma&.regulationa and activities not listed 
in Article 4 may be regulated & after 
amen- Article 4, or in serer of amegency~ 
as specified in Article 4, Sec!!on 2 

Article 2 Descn'ptiw of dm Arwr ,. . 
The Sanctuary consists of an area of 

app.ro$mately w.squam ntld mllm of r the watemof the tqitoria sea ofthe U S  
t-Vigbn lslands located off southeast St. - 

Thopas. The predse boundaries are deffned 
' byreplation 

TIM 8anafuarp cintatns handnd of 
species of marine organisma bcludlng 
Caribbean corale,%awksbiU and leathcrback 
turtles, aignllican? mangmM stands, and 
Lliveme tropical fauna and floral 4 
cornmunitlea The area provider exckptbnal 
recreational experiences end satmtifia 
mearch opportunities and generally has 
wlqw valw a8 an Walaal, roarantlcmal, 
and aelhdla rasouw4 . . 

Z 

~ r t i c ~ ?  l scopeo/~e8ulr;r/onpe of-~ition 
' Section 1. Activities Subject to kegulation. . . a .  

In order toprotect dbtiqctive values of the 
Sanctuhry, the following activiHes may ba 
regulsted'within the Sanctuary to the axtent . . I 
necessary to ensme the protectlon and . . . preservntion of the coral and other marine - 
feat& and the ecological recraatioiyl and. , ' 
'esthetic value of the area: 

I 

7 -  . 
- ,  -, . 



Federal Register / Vol. 46. No. 125 / Tuesday, June 30, 1981 / Proposed Rules 33531 
I 

(a) Removing, breaking or otherwim 
hannlw coral or other bottom formations or 
plants, except incidental to other fishing. 
op.ratlono. 
(b] Anchoring by all vessels. operations of 

vessels other than fishing vessels, and 
operations of fishing vessels along deelgnated 
underwater trails. 

[c) Construction on. dredging of, or altering 
the seabed. 

[d) Discharging or depositing any 
substance or object 

(el Using poisons, electric charges or 
explosives. . 

(0 Conducting all activities including 
fishihg along designated underwater trails. 

[g) Removing or-harming cultural or 
historical resources, 

[hj Removing or damaging navigation aids. 
m a h r a  or fishG trap or gear. 

(i) Conducting activities affecting or likely 
to affect marine mammala M l e s  or other. 
endangered species. 3 

Section 2 Ememncy Regukations. Where 
essehtial to prevent immediate, serious and 
ineversible damage to the ecosystem of the 
Sanctuary, activities other than those Listed 
in SaetIon 1 of this Article may be regulated 
withln the Umltr of the Act on m em-ncy 
badt for a period not to txceed 120 days. 
during which an appropriate amendment of 
this Article may be proposed in accordance 

with the pas;k wen speciRed in Artide 6. In , order to Inva this section. the Secretary of 
Comerce must first make a finding of 
emetgency. which determination shall be 
transmitted in writing to the Virgin Islands. 

Section 3. Consistency with Internationof 
LOW. The regulations governing the ectivities 
listed in Section 4 of this Article will be 
applied to foreign flag vessels and persons ' 

not citizens of the United States only to the 
extent consistent with recognized prindpals 
of international law or as otherwise 
authorized by international agreement - 
Article 5. Rekation to Other Regulatory 
Pmgmms 

Section 1. Virgin Islands m m m .  
[a) The Virgin Islands' regulations 

described in Article 1 effectively protect the 
resourcer of the Sanctuary and shall 
constitute the primary regulatory regime for 
i t  NOAA may adopt the Virgin'lslands' 
regulations under the following conditions 

[I) No alteration or modification of any 
Sanctuary regulation shall become effective 
without the written concurrence of both the 
Virgin Islands and NOAA: and 

(2) The Virgin blends shall be responsible 
for enforcing all of the Sanctuary regulations 
to ensure protection for the values of the 
Sanctuary. NOAA will engage in enforcement 
activities only If requested by the Virgln 
lsl~nds or Y there has been a signincant 
fuilure to provide adequate eljorcement as 
determined under this sectiort 
(b) Whore the Vigin Islands shall propaso ' 

any alteration or rnodiflcation of the 
regulations described in Article I. such 
alteration or modification shall be submitted 
to NOAA for simultaneous proposal in the 
Federal Register. Such alteration .or 
modification shall be finally adopted unless. 
based on the mmmenb received on the 
Federal Register proposal and after 

consultation wfth the Virgin Islands. NOAA 
determines that the regulations with the 
proposed amendments do not provide 
reasonable and necessary protection for the 
values of the Sanctuary. 

(c) Should NOAA preliminarily determine 
that them has been a rigniflcant failure to . 
provide adequate enforcement, it shal1.notify 
the Vlgin Islands of this'deflciency and 
suggest appropriate remedial action. If, after 
consultation. NOAA and the Virgin Islands 
are unable to agree either that a defidency 
exists or on appropriate remedial action, 
NOAA may issue a final determlnation in 
writing specifying the defidency and the 
a ~ ~ r o ~ r i a t e  action tonether with the reasons 
&&efk. No less than-80 days priorWssuing 
a final determination that cab for NOAA to 
take enforcement action, NOAA shall submit 
the proposed determination to tbs Governor 
of the Virgin Islands. If the Governor finds 
that NOAA enforcement Ls unneceslrary to 
protect the values of the Sanctuary ROAA 
shall give such finding presumptive weight in 
making its final determination. 

respect to the oval or age of wralor 
other h.0~ f x t h ~  *pb , I .  the ' 
we of m a i n  tsmaiques$uap. ph [*)I and 
along underwater trails [paramph (f)]. 1x1 
addition, fishing vesseb m y  be regulated 
with respect to dlschargea (paragraph (dl1 
and anchorinn baramph [bll. 

procedure will ensure adequate review 
and comment on the rubstantive 
regulations at the national leveL Once 
these ntgulationr are finally 
promulgated by the VigIn Islands and 
approved by NOAA. they will be 
adopted as NOAA regulations for I 
elfircement purposes. 

The purpose of the regulations is to 
ensure protection of themangraves. 
coral and other resources of the area as - .. 
well as its general recreational and 
esthetic value. Acitivities which mav 
threaten these features are 
including taking or damaging coral [Sec. . ' 
837.4(A)[l) 1. anchoring on coral reefs 
[937A(A)(2)]. dredgtng and othq 
actidties altering the seabed except in 

. 

certain limited areas or for public 
service cables and pipes when 
by the Virgin Islands [937.4(A)(3)], . 
polluHng activities [SeL 937.4(A)(4)] . 
removing or damaging shipwrecks or 
other historical or other cultural fea& 
[937A(A)(6)1 and haraodn(l OF disturbino . 
marine mammalo or andangered I@-: . . 
Other Matters.' 

Executive Order 12291 (KO. 12291) ' . . , 
defines a "major en as "any . 

Section S. &fen&~cti~itim. The ' - regulation that is ? ikeb to d t  in (1) an : 
regulation of  tho^ activities listed in Article . annual effect on the economy of$lw * 

4 shall not prohibit any activIt~ conductedb~ million or more; (2) a major incfeaee in 
the Department of Defense that la ersen tiad cost or prices for consitmere, individua! - ..{' 

industriei Federal, State orlocal : -. ., for naional defense oc becauae of 
emergency. St& activities s h d  be 
conducted wimMently with such regulations 
to the maximum extent practicable. All other 
activities of the Department of Defense am 
subject to ArHde 4. 

Article d Allemtions to this Designation 
Thb Designation can be altered only in 

accordance with the same procedures by 
which it has been made, including public 
hearings. consultation with interested Federal 
and Virgin Islands agendea and approval by 
the Governor of the Virgin Islands and 6y the 
President of the United States. 

'Article 7. finding 
In the event that a reduction in the funds 

available to administer the Sanctuary 
necessities a reduction in the level of 
enforcemem provided by the Virgln Islands. 
the resulting reduced level of enforcement 
shall not, by ifself, constitute a basis for . 
finding a d_eficiency wider Artide 5. Section 
1. 
(Znd of Designation) 

The ~ehgnation establishes 
a cooperative management regime 
which will rely upon the Virgin Islands' 
rcplations to protect the resources of 
the Sanctuary, all of which is located 
wRhin territorial waters (See 
particularly Articles 1 and 5). Along 
with the designation, we are publishing 
regulations under consideration by the 
Virgin Islands for comment on their 
adoption as NOAA regulations. This 

government agendes. oi g m g h p h  '. *. J. 
d o n s ;  or (3) slgnifi&t adverts6 efftkts ''"" 

on competition, employment. ' . :< . . 
investment, productivity; hovat ioh or . , .; 
on the ability of United States-based 
enterprises in domestic or export 

, 

markets. The econoaiic activity 
supported by the area under 
consideration for marine sanctuary 
designation consists of a dlversitv of 
copinercial and recreational actkties. 
The total annual commercial harvest of 
fish from the'proposed Sanctuary wateq 
is about 7l,m pounds and has a current . 
value.of around $330,000. Commercial . 
diving tour operators make 
approximately 5.W6 trips at dive sites . 
within the prahsed Senctu'ary, most of , . '. 
which idl  be protected rather than 
prohibited by the Sanctuary. This 
proposed rule would continue the . 
Sanctuary. Those restrictions imposed. . 
for example, on anchorin& on . 
discharges and on fishing at underwater 
dive trails will have no economic impact 
and are designed to enhance the long , ,.' 
term recreational value of the area. The . . - 
Acting Administrator, therefore has ",- . 
determined that this is not a "major 
rule" under EO. 12291. 

+ 

On the same basis the Acting - . .  
Administrator. also has determined that . - 
the proposed rules will not have a 

. . 
- i. 
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significant economio impact on small 
entities in the proposed Sanctuary under 
the RqIJulatary ~lexlbillty Act. This 
action will have a significant impact on 
the environment and copy of the draft 
environmental Impact atatomant la 
available for revfew at the address . 
above. 

Public Review and Comment 
NOAA will be reviewing the 

comments submitted to the Virgin 
Islands. A public bearing is scheduled 
on lube 3,1981,730 PM at the St. 
Thomas Hotel and Marina. St. Thomas, 
U.S. Virgin Islands. 

N ~ A A  invites public review and 
c o d e n t  on its proposed adoptions of 
thesd regulations. Written comments 
shbdd be submitted to Dr. Nancy 
Foster. Deputy Di i tor .  h c t u a r y  . 
Progtams Office. 3300 Whitehaven 
Street N.W, Washington, D.C. 20035. 
Roben W. Kascht, 
Acti@Aasis)Mt Administrator for cl.mscol 
Zone Manqgement. 

ACcordiiIy. it is prop&d to add P& 
937 to 15 CFR as follows: 

PART 937-THE ST. T H ~  
NATIONAL MARINE SANWUARY 
REOULATK)NS 
See 
m.1 Authority - 
9372 Purpose. 
837.3 Boundaries. 
937.4 'kegdated Activitieq 
937.5 Penalties for Commission of 

Rohibited Ach. 
Autfiority: SccKon 302(a) and 90yf1(2) of 

Title 111 of the Marine Protection. Research 
and Sanctuaries Act of3972.16 US.C.1431- 
1434. 

4 937.1 Authority. 
The sanctuary has been designated by 

the Secretary of Commerce pursuant to 
the authority of section 302(a) of Title III 
of the Marine Prqtection, Research and 
Sanctuaries Act of 1972 16 U.S.C 1431- 
1434 (the Act). The following regulations 
are issued pursuant to the authorities of 
Sections 302(f), 302(g] and 363 of the 
Act. 

8937.2 -. 
The purpose of designating'the ' 

Sanctuary is to protect and preserve the 
diverse natural and cultural resources of 
the waters off southeast St  Thomas, 
V.S. Virgin Islands and to ensure the 
continued availability of the area for 
public educational purposes and as an 
ecological, research and recreational 
renoupce. 

$ 4  

4037.3 Boundwkr 
The Sanctuary consists of an area of 

9.27 square nautical miles of the Iriaters . - - 

of the territorial sea of the U.S. Virgin . ' 
. .  Islendr located off southeast St. 

Thomae. The precise boundariee a&: 
B q l ~ t n g  at the shoreline of Stalley Bay at 

Latitude 18'18'28" Longitude BI'(SZ'49" lo a 
polnt mouthwart of Packot Rock at htitudo . 

.1818'03" LMlgltude 64*&3'38", to e poh; 
southweet of Buck bland at lstitude 
18'16'26" Longitude 84f54'11". thence 
northeast to a point off Dog Rocks at Latitude 
18'17'38" Longitude M049'42", then to the 
shoreline of Cabrita Point at Latitude 
18'19'58" Inngitude 64'49'56''. 

3 937.4 ReguJatd Actlvltlea 
All activities carried on in the 

Sanctuary are subject to all prohibitions, 
restrictions and conditions imposed by 
any other authority. Any violation of the 
restrictions. prohibitions, or conditions 
imposed%y Section a 2  of the V i  
Islands Coastal Zone Management Act 
(VICZMA) and regulations isened 
pursuant thereto shall constitute a 
violation of these Federal regulations 
rendering the violator liable for the civil 
pehalty described in 5 937.5 in addition 
to any penalty perscribed by the w n  
Islands. The applicable Virgin Islatids 
regulatibne are as follows: 

(a) Pmhibited Activities. Except as 
may be neccssery for the national 
defense, in accordance with Micle 5, 
section 2 of the Designation, or as may 
be necessary to respond'ta an 
emergency threatening life. property or ' 

the envimnment,. the foIlowing actiyities 
are prohibited.within the Sanctuary 
unless permitted by the Commissioner 
of the Virgin Islands Department of 
Conservation and Cultural Aff* in 
accordance with section B of these 
regulations. 

(I) Tidchg and Damqghg Natuml 
Resoume& 

(i) No person s h d  b;e& cut, or 
similarly damage or destroy ady ad* 
bottom formation or any marine plant. 
except dead shells. There shall be a 
.presumption that any items listed in this 
paragraph found in the possession of a 
person withe tpe sanctuary have been 
collected or removed from the 
sanctuary. 

(ii) Only traditional fishing methods 
shall be permitted within the sanctuary. 
No person shall use poisons, electrical 
charges, explosives or similar methods 
to take any marine animal or plant. 

(2)  Opemtion o[ Vessels. 
(i) No person shall anchor on coral 

reefs or in an35 manner that damages 
coral or other natural or cultural 
resources. All practicable efforts shall 
be taken to drop anchors on sand flats, 
rock and rubble bottoms, and other 
aroaa without oxtenaivo coral 
formations. When anchoring dive boats, 
the first diver @own shall inspect the 

anchor to ensure that it Ie placed off the 
corals and will not shift in such a way 
as to damage corals. No further diving is 
permitted until the anchor is placed in 
accordance with these reqdlrements. 

(11) No pereon shall anchor In areas 
whew mooring buoyr have been placed 
by the.Government of the Virgin Islands 
or NOAA. 

(iii) No vessel under power shall 
approach closer than 200 feet to a 
fishing vessel or a vessel displaying a 
diving flag except at a maximum speed 
of three knots. 

[iv] No vessel or person shall interfere 
with any fishing activity, 

[v) All vessels from which diving 
operations are being,conduded shall fly, 
in a conspicamu manner; the 
international code flag alpha "A" 

(31 Altemtion of the Seabed and. 
Construction. 
(0 No person shal dreee. fill or - 

otherwise alter the. &abed in any 
manner nor construct any structure 
other than a nauigation aid except as 
permitted by thia.rection. 

(HI The following activities are 
allowed subject to the4imitrtions and. 
ccmditSon~ imlpormP tho applicable T pormItn and Ucemr rruad under 
Chapter Zl,Title iZ V I W  

(A) Construction of p iemdock  
moorings, d similaE s h c W e r , w ~ p t  
in t h a ~ ~ L a g o o n  @efined~as an 
area from Boroni Cay west to the 
shoreline of St. Thamm): . 
(B) Dredge a d  fllkactivitres nedsar y 

for p b k  service purposes. including 
but not limited to the bur& and 
maintenance of cables and pipes: and 

(C) Channel dredsing within the area 
, of Benner Bay and Bovoni Passage. 
(defied as an area form ther northwest 
pohit of Boooni Cay: northeast tuBenner 
Bay and in Benner Bay 6mm a line . 
drawn from the northeast cdrnerxf- 
Bovoni Cay mth to the northwest point 
of Grotto Cay,north to Compass Point) - 
provided such activity cambe.clearly 
demonstrated to be the public 
in te rea t  , ' - 

(4)  ~ i 8 & a ~ i n g  if P O I I U ~ J ~ ~  . . 
Substances. No person shall litter 
deposit or discharge any material8 ot 
substances of any king except: . 

(i] Indigenow fish of fish parts. 
(ii) EMuent from marine sanitation 

devices allowable under Coast Guard ' 
standards. ' . ,. 

(iii) Municipal sewage frok'the" 
existing outfall coqsistent with US. ' 
Enviknmental Protection Agency - - 
standards. .* 

(5) Underwater TmiIs. 
(1) No person ehall spearfish or fhh at ; 

the underwate'r tralle, except bait . * 

fishing. : . 
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(ii) No person shall mark, deface, oi 
injure in anyway, or displace, remove, ' . 
'or tamper with underwater trails signs, 
markem or bouys. 

(6) Removing or D a w i n g  Cullurn1 
Resomes. No person shall remove. 
damage, or tamper with. any hiotorhl 
or cultural feature, including 
archeological sites, historic structures, 
shipwrecks and artifacts. 

(7) Marine Mammals and fi&hgered 
Species No person shall harass, disturb, 
ham or in any way injure any.marine 
mammal or other.specieo classified as 
endangered by the Federal qr Virgin 
Islands Government 

(8) Damage to Fish Tmps. No person 
shall dis turb. harm, or tamper with any 
legal fish gear. nets, traps, or pots, 

(b) Permit procedures and criteria. 
[I) Permits for those activities allowed 

under section k9.b. shall be issued in 
accordance with the procedures and 
criteria set forth in section f t lO  of the 
VICZMA. 

(2) Permits for those activities ' 

prohibited by section A may be. issued 
by. the Commissioner of the Virgin 
Iplands Department of Conservation and 
Cultural Affairs in accordance with the 
VIWMA and with thts section provided 
such activity is either (i) research \ 
related to the resources of the sanctuary 
or (ii) to preserve and protect the 
recreational and educational value of . 
the sanctuary or (iii) for salvage or 
recovery operatiom. 

(A] In addition to any other 
requirements under bction 912 of the 
VICZMA, in considering whethet to 
grant a p e d t ,  the Commissioner shall 
evaluate such matters as (1) the general ' 
professional and financial responsibility 
of the applicant; (2) the appropriateness 
of the methods envisioned to the 
purpose(s) of the activity: (3) the extent 
to which the conduct of any permitted 
activity may diminish or enhence the 
value of the Sanctuary as an ecological, 
recreational, education of scientific . 
resource; (4) whether the end value of 
the activity satisfies. the criteria of this 
section; (5) and such other matters as 
deemed appropriate. 

(B) At least 30 days prior to issuing 
any permit under this section, the 
Commissioner shall notify the Assistant 
Administrator for Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven Street, N.W. Washington, 
D.C. 20235, of the application and shall 
Include a description of all activities 
proposed, the equipment, methods and 
personnel involved (particularly 
describing relevant experience) and a 
timetable for completion of the proposed 
activity. 

[C) The Commissioner may seek and 
condider the views of any'other person 
or entity, within or outside the Federal 
Government. 

[D) NOAA's Adstant ~dmInistrator 
for Coastal Zone Management or 
designated reprecrentative may observe 
any permitted activity and/or require 
the submission of one or more reports of. 
the status or progress of such activity. 

(E) All information obtained pursuant 
to a permit issued under this section 
shall be made available to the public. 

g 9 3 7 ~ ~ ~ e & l t l e s  tot Commiscllon of 
ProhibitadAd 

Section 303 of the Act authorizes the 
assessment of a civil penalty of not 
more than $50,000 against any person 
subject to the jurisdiction of the United 
States for each violation of any 

' 

regulation issued pursuant to the Act, 
and further authorizes a proceeding in 
rem. against any vessel used in violation 
of any such regulation. Procedures are 
outlined in Subpart D of Part 922 (15, 
CFR Part 922) of this chapter. Subpart D 
Is applicable to any fastance of a 
violation of these regulations. ' 
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DEPARTMENT OF AGRlCULTURE 
.Forest Servlce 

36 CFR Part 223 
NatianalForeaTimber w e  
A d w t b m m t  and Bk& Roposed 
Rulemaking 
Aamcr .  Forest Service, USDA. 

h p d  PoliCJf. 

SUM MAR^: Proposed ia a revision of 
Secretary of Agriculture's Regulation 36 
CFR 2235. Advertisement and Bids. The 
primary purpose of the revision will be 
to waive the formal advertising 
requirement for sales in which the 
appraised value exceeds $10,000, when 
such action is necessary to meet the 
objectives for research or formal 
demonstration projects. 

No other alternatives were considered 
except the no action alternative. This 
would be to continue to formally 
advertise all sales with an appraised 
value of over $10,000. 

No scoping process was used. 
DATES! Comments must be received byi 
August 31,1981. 
Send Written Comments to: R. Max 
Peterson, Chief (2400), Forest Service, 
USDA, P.Q. Box 2417, Washington, DC 
m 3 .  
FOR FURTHER INFORMATION CONTACT: 

Emil M:Sabol, Timber Mana'gement 

Staff, Room 3216, doresii~wic<, USDA, , 
P.O. Box 2417, Washington, DC 20M3, . 
Telephone: (202) 447-4051. 
SUPPLEMENTARY INFORNAT~OIY: 
Secretary's Regulations re&ing the 
sale and disposal of National Forest 
timber have long made provision for the' 
sale of timber without advertisement, 
when necessary to facilitate research on 
demahstration pmjecta This authority 
was omitted from regulations adopted in * 

1977 to implement the National Forest 
Management Act of 1976. Authority for ' ' 
disposal of timber, by sahor  otherwise, 
related to research and demonstration 
projects is provided in Section (14)(f) of 
the Nationd Pomt Management Act of 
1976 [le U.S.C. 472a). 

To effect this change, the following 
language is proposed to be added 

' 

following the last sentence in O 223.Na): 
"The formal advertising 
sales in which the appraised v 
exceeds $10,000 ay be & such action is n ssary tomeet the \ 

objectives for research or formal 
demonstration ptofectr." 1 0  

USDA has madg a prelfminary 
determination that the proposed revision, 
ispot "major" and does not qu i re  a\ 

J regulator$ analysis under Executive 
Order No. 12281 and theDepartment's 
instructions. 
JohnRBlodr, , 
-tnrV. 
June 24,1981. 
~pRDocm-mumsda-2e-aim.ml 
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FEDERAL ~MUNICATIONS , . , . , 

COMMiSSION , , . . 

Inqutry Into the Developnt  of 
Regulatory Pdlcy h Regard To Dlrsct 
BroadcastSatellites tor the Perkxi 
Follovvlng the 1983 Regibnal . 

Older Extending 
Comments 
A O ~  Federal Communications ' 

Commission. 
ACTION: Proposed Rul'e and Policy 
Statement: Extension of reply comment 
period. 

SUMMARY: The Commission is extending 
time in which to file reply comments ' 

relating to permanent regulatory policies 
for direct broadcast satellites in Docket 
No. 80803 (published at 46 FR 90124). 
The action is being taken in response to . 
a motion from the Citizen8 , 


