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other authority are hereby certified and
*all remain valid if they do not
rorize any activity prohibited by
tion 938.6. Any interested person
may request that the Assistant
Administrator offer an opinion on
whether an activity is prohibited by
these regulations.

(b} The Assistant Administrator may
amend, suspend, or revoke the .
certification made under this section
whenever continued operation would
violate any term or conditions of the
certification. Any such action shall be
forwarded in writing to both the holder
of the certified permit and the issuing

agency and shall set forth reason(s) for -

the action taken. Either the permit
holder or the issuing agency may appeal
the action as provided for in Section
938.10.

§938.10 Appeals of administrative action.
{a) Any interested person (the

Appellant) may appeal the granting, -
denial, or conditioning of any permit
under § 938.8 to the Administrator or
NOAA. In order to be considered by the
Administrator, such appeal must be in
writing, must state the action(s)

. appealed, and the reason(s) therefore,

and must be submitted within 30 days of

the action(s) by the Assistant-
* dministrator. The Appellant may
uest an informal hearing on the
-peal.
{b) Upon receipt of an appeal
- authorized by this section, the
- Administrator will notify the permit
applicant, if other than the Appellant,
and may request such additional
information and in such form as will
allow action upon the appeal. Upon
receipt of sufficient information, the
Administrator will decide the appeal in.
accordance with the criteria defined in
§ 938.8(c) as appropriate, based upon-
information relati
on.filea and any additional
information, the summary record kept of
-any hearing, the Hearing Office's -
recommended decision, if any, as
provided in paragraph (c), and such
-other considerations as deemed
" appropriate. The Administrator will
onfy all interested persons of the
ion and e reason(s) for the ™"
decision; in writing, within 30 days of
receipt of sufficient information, unless-
additional time is needed for a hearing.
(c) If a hearing is requested or if the
Administrator determines one is
appropriate, the Administrator may
grant an informal hearing before a

following publication of the notice in the
Federal Register unless the Hearing .-
Officer extends the time for reasons

. deemed equitable. The Appellant, the .
Applicant-if different) and other

" interested’fersons (at the discretion of-
thé Hearing Officer) may appear

- personally or by counsel at the hearing
and submit such material and present, - -

such arguments as determined. |
appropriate by the Hearing Officer.
Within 30 days of the last day of the
hearing, the Hearing Officer shall
recommend in writing & decision to the
Administrator. - .
(d) The Administrator may adopt the
Hearing Officer's recommended .
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall notify interested
persons of the decision and the -
reason(s] for the decision, in writing,
within 30 days of receipt of the .
recommended decision of the Hearing

Officer. The Administrator's action will -

constitute final action for the Agency for
the purposes of the Administrative -

Procedures Act. .

(e) Any time limit prescnbed in thls
section miay be extended for a peried |
not to exceed 30 days by the .
Administrator for good cause upon
written request from the Appellantor
- Applicant stating the reason[s] for the
extension. i
[FR Doc. 81-2482 Filed 1-23-81; &:45 m]

BALLING CODE 3510-00-M

18 CFR Part 937

The Looe Key' National Marlna
- Sanctuary - - :

AGENCY: National Oéeamc and

- Atmospheric Administration [NOAA)
the application.. ., .. Degartment of Commerce .

ACTION: Final rule.

suMumARY: The Office of Coastal Zone -

“Management within NOAA is issuing

the Designation and final regulations for
the Looe Key National Marine .-
Sanctuary, 6.7 nautical miles southwest
of Big Pine’ l(ey, Florida (the Sanctpa
The’ W as, demg‘nate ;
January 16, 1981; after receiving -
~Presidential approval on January 16,

1981. The Deﬂignatic_g%];_lo_cument acts ps_

a constitution for the Sarctuary, -
establishing its boundaries, purposes,
and activities subject to regulation. The.
regulations establish, in accordance .

asignated Hearing Officepmfterfiet. - -~=with the terms-ofthe Designation, the
limitations and prohibitions on activities
regulated within the Sanctuary, the
procedures by which personsamay;,
.obtain permits for othermse prohibited -

.ving notice of the time, pl&ce. and
subject matter of the hearing in the
. Federal Register. Such hearing must
normally be held no later than 30 days

vu:-_"'r:a- i 1

~- concurrent resolution-adep

activities, and the penalties for.
committing prohibited actions.

DATE: These implementing regu]éhons .'

- are expected to become effective upon

the expiration of a period of 80 calendar
days of continuous session of Congress

- after their transmittal to Congress,

concurrent with publication. This 60-day-
period is interrupted if Congress takes °
certain ad]onmments and the continuity
of session is broken by an adjourment
sine die. Therefore, the effective date

can be obtained by calling or writing the
contact identified below. In addition,
notification will be published inthe . -
Federal Register when the regulations

.become effective.

ADDRESS: NOAA invites pubhc review
and comment on these final regulations.

"Written comments should be submftted

to: Director, Sanctuary Programs Ofﬁce.
Office of Coastal Zone Management,

National Oceani¢ and Atmospheric _
" Adminisfration, 3300 Whitehaven Street.

N.W., Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:

Dr. Nancy Foster, Deputy Director,

Sanctuary Programs Office, Office of

Coastal Zone Management, 3300 -
Whitehaven Street, NNW., Washjngton,

D.C. 20235, (202} 634-4238. .

SUPPLEMENTARY INFORMATION: Title m

of the Marine Protection, Research and _
Sanctuaries Act of 1972, as amended, 16 -

~* U.8.C.1431-1434 (the Act) authorizes the
' Secretary of Commerce, with- - :

Presidential approval, to designate -
ocean waters as far seaward as the

~ outer edge of the continental shelf as - }{
marine sanctuaries'to preserveor

restore distinctive conservational, -
recreational, ecological, or aesthehc e
values. Section 302(f)(1) of the Act -
directs the Secretary to issue necessary
and reasonable regulations to control -

-activities permitted within a designated

marine sanctuary. The authority of the
Secretary to administer the provisions of
the Act has been delegated to the -
Assistant Administrator for Coastal

' Zone Management within the National
* Oceanic and Atmospheric -

Administration, U.S. Departnient of

'Commerce (the. Assistant e

Admzms!rator recewed the Pres:dent‘

- approval to designate as a marine

sanctuary’d 5:32:square nautical mile (sq
nm) area located 8.7 nm southwest of
Big Pine Key, Florida. The area was 80
designated on January 16, 1981. :

The Act, as amended by Public Law

98-332,providesthat the Designmm

becomes effective unless Congress = - -
disapproves it or any of its termsbya -

ted byvbo{h&m
Houses “before I.he e end of the ﬁmt e
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neriod of sixty calendar days of
ontmuoug sasa;cn. after tran.

Preshdent in his statement of August 29,
1980, when signing Public Law 96-332,
this provision raises conahtuhanal
questions but will be treated as a -
“report-and-wait" provision in
accordance with that statement.
Consequently, the regulations will not
become effective until after the 60-day.-

period described in Section 362fh).“This - mcﬁﬂﬁents were received.orthe FEI%E;

period does not include those days on
which either House is adjourned for -

more than 3.days to a day certain and is’

— ‘broken by an adjournment sine die. It is

- - renTaining Welkdeveld
T United States. The Sanctuary area
_includes a spectacular “s

unlikely that these regulations will
“become effective before April 1981.
Notification of the effective date will be.
published in the Federal Regxster

The. proposed g

reef communities off the contmental

pur and |
groove"” coral formation suppartlng a
tremendous diversity of marine species,
The primary purpose of the proposed
regulations is to protect and to preserve
the coral reef ecosystem, including the
reef dwelling organisms. Accordingly,
all activities which would adveraely
impact coral or. other distinctive marine *
resources are prohibited; exceptthose .
permitted by the Assistant _
Administrato# in accordance with-Sec~.
837.8. Such activities include: hancllmg.
picking or collecting (Sec. 937.6(a)(1)),
anchoring on coral within a core -
trapezoidal area (Sec. 937.6(a)(2)), and
using harmful fishing methods (Sec. -
937.8(a)(3)). Also activities damaging
cultural or historical antifacts in the
area including the wreck of the H.M.S.
Looe are prohibited (Sec. 937.8(a)(4)).
Finally polluting activities which could
damage the natural values of the area
are prohibited (Sec. 937.6(a)(5)) as is -
tampering with markers (Sec. :
837.6(a)(6)). Except with respect to the
removal of or damage to coral or other
distinctive features, anchoring, the use
“of certain fishing methods, and ..
discharges, fishing activities are not
subject to Sanctuary regulation and
remain the responsibility of the Regional
Fishery Management Council(s).

On May 20, 1980, NOAA published
proposed regulations for the Sanctuary
in the Federal Register (45 FR 33645) and
issued a Draft Environmental Impact .
Statement (DEIS) which described in
detail the proposed regulatory regime
and alternatives to it. After .
consideration of the comments, a Final
Environmental Impact Statement (FEIS)
was issued in November1680.In - -

50 1)and 302(h)), As noted by B

rea;ﬁonse to coments on the DEIS the

pr0h1b1t1on on anchorlng on coral was
" moedified to apply only to the fore reef
(the area of the well defined “spur and -,
groove" coral) rather than the entire”
‘Sanctuary, a restriction on the speed of
- watercraft was eliminated, and
permitting for tropical specimen
collecting was restricted to educational
_or scientifiepiirposes. Some additional

- but the regulations discussedzin:-the. FEIS:
and those published here arg“~=5e=

* substantially identical. The more
significant comments on the proposed

' regulations and the regulatory elements
of the impact statement and NOAA’s
responses to them follow: . '

[1] Comment. Several re\rlawers

Mana gement Counml pursuant lo the Flahery
Conservation and Management Act (FCMA)
and that sanctuary designation would,
therefore, be duplicative and unnecessary.
" Response: The Regiondl Fishery. -

Management Councils' (FMC) develop Fishery.

Management Plans (FMP), which provide for
protection of selected fishery resources but in
general do not fdgus on site-specific -
ecosystem management. FMP's do not
necessazily consider elements of the
ecosystem which are not harvested nor do
they address the entire range of threats fo ..

_ which an area like Looe Key canbe -
aub}ected Title IIT of the Marine Protection,
Research and Sanctuaries Act, on the other

_hand, authorizes conservation of special or
threatened ecosys
differing emphases of the two statutes, the

- efforts of the FMP's and the Marine
Sanctuaries Program should, through
cooperative efforts, complement each other.

In particular, major differences between
the Councils’ joint Coral and Coral Reef *
Resources FMP and the NOAA Looe Key -
marine sanctuary proposal include: (a) the. -

size of the specific area to be protected, (a "

“one sq nm Habitat Area of Particular -
Concern proposed in the draft Coral and
Coral Reef Resources FMP vs. the 5.5q nm

jsanctuary); (b) the emphasis on
comprehensive management planning, .~ |
including interpretive programs and design

and implementation of long-term site specific -

research and (c) the range of organisms
toward which management attention is
directed. Because the-Council’s FMP limits
the definition of coral reef resources to the
actual coral structure, the majority of ;
invertebrates and lower vertebrates remain
without specific protection. The productivity
of coral reefs, equalled only by that of _
tropical rain forests, is a result of all the
organisms forming the reef structure. It is this
entire specialized ecosystem and not just one
~~gf its components that is the focug of -
sanctuary integrated research, education and
‘regulation over the long-term. :
(2) Comment: Anchoring should not be
restricted throughout the entire Sanctuary but,
only on the fore reef area where the “spur

" and groove" coral syatem is found The larger :

- activities. In addmon. sOme reviewers 1elt_
. that the Sanctuary p

s per se. Because of the -

the area mthout offermg slgmf cant benefits.
Response: Comment accepted. See change -

in Sec. 937.8(a)(2)(A). i

(3) Comment: The proposed 5 aq-nm o

s boundary was criticized both as being too .

Iarge and too small. A number of comments
in the former category felt that 1 sq nm area

" proposed by the Fishery Management
.Councils as a Habitat of Particular Concern

would provide an adequate management
‘area. w_‘_‘"‘ 5 8

_Respon$é: Pidtection of ¢ne sq Tim area

T wﬂl provide for prohibitions of physical

damage to the fore reef and associated
organisms but it will not likely provide an

‘adequate area for assuring biological
" . integrity of the system. In the marine "~ -~
.environment, protection of any core-area . -

(fore reef) requires identification and -
protection of even larger'areas (buffers) -

_ where essential processes for the stability of -

¥ Fosaneplace. NOAA does not believe -
at1 sq nm offers a reasemable:buffer to =
assure long-term pmducnv:ty of the Looe l(ey
- reef system. . ]
-The 5 sq nm aanctuary proposal has also
been criticized as being inadequate to protect
the fore reef becanse a5sq nm areaistoo. -
small and vulner outside harmfulis S

osal was too small to
contribute to protectioh of the reef tract itself.” *
It is true that marine systems cannot be

.managed by reliance upon traditional land

management techniques.
.Essential differences between marine and *
terrestrial environments include the size of.

_the ecosystems, the mobility of marine .
. organisms and the three dimensional nature

of the hydrosphere, sink, and downstream’

. effects. Because of these characteristics;

setting aside limited marine areas such as
"Looe Key contributes to protection of the
larger system. Locating these smallg
candidates for protection involves ;
consideration of their location, number, size
and linkages. Ideally, management would be
able to identify the linkages, protect them
andthereby protect the region as a whole .

-while we continue to-use and enjoy it.

Though Looe Key alone represents a small -

ent of the reef system; it is possible that

y focusing intensive management on smaller

. discrete units such as Biscayne Bay National
~ Park, Key Largo National Marine Sanctuary,
John Pennekamp State Park, Fort Jefferson
National Park, and Looe Key we cén protect .
enough of the reef tract linkages to insure - . -

; pmtechon of the entire system.

In addition, these discrete protected areas
are tied together by the broader conservation
measures afforded under the Management '
Councils’ Coral and Coral Reef Resources
Fishery Management Plan. In the near future
other FMP's will be implemented for fisheries _
under the jurisdiction of the South Atlantic = -
Council- All of these entities, together with
heightened awareness of the need for close
cooperative management strategies, should
provide an increased level of protection. °

A 5 8q nm Sanctuary provides a reasonable

"buffer adequate to protect the fore reef Lok
. wﬂ.hout 8

cant economic impact. Should-

T ) A s

R, - G e
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Lt becon@e apparent at some future date based

n sound data, that a larger boundary is
iecessary, the Designation Document could

. be revised. Such sn action. howaver, would
. require Presidential approval.

In conclusion, after assessing the potential
unpacts of larger Looe Key sanctuary
boundaries. NOAA continues to propose-the
5 sq nm alternative. In a purely biological
sense, a sanctuary covering the whole of the .
Florida Keys might be more desirable;
however, the Loce Key proposal offers a
workable proposal which will contribute to
protection of the integrity of the entire reef.
tract and at the same time minimize
economic impacts to area residents.

(4) Comment: A number of reviewers
opposed on ecological or philosophical
grounds NOAA's proposal to allow by permit
tropical specimen collecting for amateur and
commercial purposes. In addition, several
reviewers felt that administration and
enforcement of a permit system for effective |
regulation of commercial tropical specimen
collecting could not be developed.

Response: Subsequent consultations with
existing commercial permitting authorities
emphasized the difficulties involved. It is not
likely that permittees could be monitored to

‘assure that their actions:would be consistent

with the conditions of the permit without an
elaborate surveillance system with specified
checkpoints for ingress and egress.at the
sanctuary boundaries. On the other hand,
establishment of a limited permitting system
to allow taking of tropical specimens for
research and scientific purposes could be ™
accomplished without administrative and
enforcement difficulties. It is already being -
done in the Key Largo National Marine
Sanctuary and the number of permit

applications is low. It is anticipated that most .

research within the sanctuary would be -
nonconsumptive (i.e., observational) and’

~ “would not require a permit. Limiting the

taking of specimens to research and
educational purposes only will result in
significantly fewer permits than would &
system which included commercial taking.
Furthermore, there are many available,
easily accessible, and suitable areas for -+
tropical specimen collectors to capture
tropical fish and invertebrates in south -~

Florida. Prohibiting collecting in the Looce Key -

area would therefore cause limited economic

- loss'to present commercial collectors.

Accordingly the permitting criteria in Sec.
937.8(a) have been changed to prohibit
collecting except by permit for scientific and
educational purposes. The regulation,
however, does not exclude collecting for sale
to public aquaria and othér educational
institutions. The final regulations will help
protect and enha®®&The tropical specimen
populations at Looe Key prevent depletion of
ecologically important species, add to the
aesthetics of the sanctuary and help maintain
long-term productivity of this small reef for
future generations. .

The Designation Document

]

NOAA's marine’ safictuary program
regulations (15 CFR Part.g22); provide that
the management regime Tor‘a marine
sanctuary will be established by two

“ _ documents, a Designation Document and

] -

regulations issued pirsuant to Section 30°{f] '

of the Act. The Designation Document serves
as a constitution for the Sanctuary,
establishing among other things the purpose
of the Sanctuary, the types of activities that
may be subject to regulation within it, and
the extent to which other regulatory programs
will continue to be effective.

The Looe Key National Marine Sancmary

‘Designation Document is as follows:

Designation Document of the Looe Key

" National Mmi.no Sanctuary

Preamble

Under the authority of the Marine-.
Protection, Research and Sanctuaries Act of
1972, P.L. 92-532 (the Act), the waters at Looe
Key are hereby designated a Marine _
Sanctuary for the purposes of preserving and
protecting this valuable and fragile ecological
and recreational resource and of stimulating .
research activities and public awareness of
its value and vulnerability.

Article 1. Effect of Designation

Within the area designated as lhe%ooe Key

National Marine Sanctuary (the Sanctuary),

described in Article 2, the Act suthorizes the ;

promuigation of such regulations as are
reasonable and necessary to protect the
values of the Sanctuary. Article 4 of the

* Designation lists those activities which may

require regulation but the listing of any

activity does not by itself prohibit or restrict
. it. Restrictions or prohibitions may be

accomplished only through regulation and
additional activities may be regu.lated only
by amending Article 4.
Article 2. Descnpuon of the Area

The Sanctuary consists of a 5.32 square
nautical mile (8q nm) area of the waters
located off the coastofFlorida 8.7 nm (12.5
km) southwest of Big Pine Key in the lower
Florida Keys. The prer:lse boundaries are as
follows: -

Latitude and Longﬂude Are Furr_nhhod to

.001 of a Second
PL No. Latitude Lengitude
2-1... 2431°37"  81°26'00"
2-2 - ; 24°33'34"
2-3 24734097 8123
2-4 X ; 24*3212"  B1°23°00"

Article 3. Characteristics of the Area That .

Give it Particular Value .

The Sanctuary area is a valuable diverse
and bm]ogmally productive living coral reef
community in the Florida Reef Tract,

f ‘of tropical fish spacies an

‘a well defined’classic “spur and groove’ reef

system. The site also provides feeding,
spawning, and nursery areas valuable for -

. commercial fisheries and serves as a
‘commercial, ecological, research and

recreation resource.

. Article 4. Scope of Regulation

~ Section 1. Activities Subject to Regulation»
In order to protect the distinctive values of .

the Sanctuary.-the following activities may be
regulated within the Sanctuary to the extenit
necessary to ensure the protection and
preservation of its marine features and the

o)

—;W?

1hw-r
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" necessary certification procedures. -
Article 8. Alterations to this Designation

ecological, recreationa! and eslhetjc value of
the area:

a. Collecting and damagmg coral.

. b. Tropical specimen coliecung

" ¢. Vessel operations.

d. Spearfishing. .

e. Wire fish trap fishing.

f. Lobster potting.- '

g Bottom trawling and specimen dredging.”

‘h. Discharging or depositing certain
substances.

i. Dredging or alte‘ranon of or conslmcuon
on the seabed.

j. Removing or otherw:se hanmn,g cultural
or historic resources, .

Section 2. Consistency with Intematmna[

Law. The regulations governing the activities -
. listed in Section 1 of this Article will apply to
foreign flag vessels and persons not citizens

of the Umted States only to the extent

consisterit with recognized principles of .
international law including treaties and :
international agreements to which the Umted -

- States is a party.

Section 3. Emezgency Beguiatmns Where
essential to prevent immediate, serious and
irreversible damage to the ecosystem of the ,
ares, activities other than those listedin - .
Section 1 may be regulated within the limits
of the Act on drr emergency basis for an
interim period not to exceed 120 days, during
which an appropriate amendment of this
Article would be proposed in accordance
with the procedures specified in Article 6.

Article 5. Relatmn to Other Regulatory
Programs -

Section 1. Fishing. The regulat{on of ﬂsbmg
if not authorized under Article 4 except with
respect to the removal or damage of coral
(paragraph (a)), the removal of tropical fish
and invertebrates, (paragraph (b)), and the
use of certain techniques including :
paragraphs (d) through (g). In addition,

fishing vessels may be regulated with respect .

to discharges (paragraph (h)) and anchoring
(paragraph (c)). All regulatory programs
pertaining to fishing, including particularly
Fishery Management Plans promulgated
under the Fishery Conservation and

‘Management Act of 1976, 18 U.S.C. 1801 et

seq. shall remain in effect and all permits,

. licenses and other authorizations issued’

shellbe valid withitrtieme o
Sanctuary unless authorizing any.activity

: prohl‘bned by regujabon mplemenﬁng Artitﬁe ‘

Sectlon 2. Defense Actwmes The o
regulation of those activities listed in Article - .

. 4 shall not prohibit any activity conducted by

the Department of Defense that is essenhal
for national defense or beca:}:’se of
mergency Such activities shall b '
onducted cons;stentlg,mth all reg?ﬁ?éhiih? io
the maximum extent practicable:

Section 3. Other Programs. All apphcable
regulatory programs shall remain in effect
and all permits, licenses and other
authorizations issued pursuant thereto shall =
be valid within the Sanctuary unless :
authorizing any activity prohibited by any
regulation implementing Article 4. The

-Safictitary regulations-shal

This Designation can be altered only in -
accordance with the same procedures by

e &ﬂ‘m%

 EAGRy
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which it has been made; including public

hearings, consultation with interested Federa]

-and-State dgencies a

“Regional Fishery Mg

approval by the President of the United

. States.
[End of Designation Document]
- Only those activities listed in Article 4
are subject to regulation in the
Sanctuary. Before any additional
activities may be regulated, the

- Designation must be amended through
the entire designation procedure
including public heanng and appmval
by the President.

Public Review and Comment:

"NOAA invites public review and
comment on these final regulations.
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheric
Administration, 3300 Whitehaven Street,
N.W., Washington, D.C. 20235.

Dated: [anuary 19, 1981.
Donald W. Fowler,

Deputy Assistdnt Administrator for Coastal
Zone Management.

Accordingly, Part 937 is added-as
follows:

PART 937—THE LOOE KEY NATIONAL
MARINE SANCTUARY REGULATIONS

Sec.

937.1
9372
937.3
937.4
937.5

Authority.

Purpose. R

Boundaries.

Definitions.

Allowed activities.

937.6 Activities proh.lblled without a perrmt

937.7 Penalties for commission of prohibited
acts.

937.8 Permit procedures and cntena

937.9 Other permits.

937.10 Appeals from administrative action.

§937.1 Authority.
- The Sanctuary has been demgnated
i by the Secretary of Commerce pursuant

to the authority of Section 302(a) of Title

III of the Marine Protection, Research
and Sanctuaries Act of 1972, as
amended, 16 U.S.C. 14311434 (the Act).
." The following regulations are issued
pursuant to the authorities of Sections
302(f), 302(g), and 303 of the Act. -

§ 937.2 Purpose. :

The purpose of deslgnatmg the
. Sanctuary is to protect and preserve the
coral reef ecosystem and other natural
resources of the waters at Looe Key and
to ensure the continued availability of

the area for public educational purposes’

and as a commercial, ecological,

research and recreational resource. This -

area supports a particularly rich and
diverse marine biota. The area is easily

© §937.3 Boundaries. -

access:b}e to the lower Florida Keys and

divers and fishermen. oequently, '

-both present and potential levels of use

may result in harm to Looe Key in the
absence of long-term planning, research,
monitoring and adquate protecltlon

] 1
The Sanctuary consists of an area of
5.32 square nautical miles of high sea
waters off the coast of the lower Florida
Keys, 6.7 nautical miles (12.5 km)
southwest of Big Pine Key. The area
includes the waters overlaying a section
of the submerged Florida reef tract at
Looe Key. The precise boundaries are:

Latitude and Longltude Are Furnished to
.001 of a Second

PL o

S s i, o PR

L2 : : L 2473137 8
22 i . 24°3334"  B1°26700"
2-3 24'34°00"  81°2300" -
B1°23'00~

2.4 : = : 24°32'12"

§937.4 Definitions.

(a) “Administrator” means the _
Administrator of the-National Oceanic

~ and Atmospheric Administration.

(b) “Assistant Administrator” means
the Assistant Admistrator for Coastal

'Zone Management, National Oceanic

and Atmospheric Administration. .
(c) “Person" means any private
individual, partnership, corporation, or -
other entity; or any officer, employee,
agent, department, agency or
instrumentality of the Federal

the government.

_(d) “Tropical fish” means fish and"
invertebrates of minimal sport and food
value, usually brightly colored, often
used for aquaria purposes and which

- live in a close mterrelahonshap mth the

coral. _
(e) “The Fore Reef” means the area of
the well defined “spur and groove” coral

. reef as delineated by Loran readmgs 1

2, 3, 4 as follows:

1. NW 798£}—W——13973 7 7980—Y—
43532.7

2. SW 7980-W-13975. 4, 7930—Y—
43543.4

3. NE 7980-W-13975.0, _79&0—Y—4353p.1

. 4. SE 7980-W-13975.4, 7980-Y—43527.7

§937.5 Allowed activities.

All activities except those specifically
prohibited hy Section 937.6 may be -

carried on in the Sanctuary subject fo all

prohibitions, restrictions and conditions

" imposed by any other authority.

1§937.6  Activities prohibited without a -
is widely used by boaters, charter, hoat o ' : "

?_m,aow

Seéction 937. 8 or as may be necessary
for the national defense, in accordance
with Article 5, Section 2 of the ”
Designation, or to respond to an..
emergency threatening life, property or
the environment, the following activities
are prohibited within the Sanctuary. All

prohibitions must be applied _._ .-
consistently with interna W
(1) Removing or damaging distinctive

. natural features. (A) No person shall

break, cut or similarly damage or take -
any coral or marine invertebrate except .~
as an incidental result of anchoring -

. outside the Fore Reef where sand -

“anchoring is encouraged but not-

. required. Dlvers are prohlblted from

handlms_ 0

~ (B No person shall ake, except 'f
incidentally to allowed ﬁslnng actmtles. f
any tropical fish or marine invertebrate. [

(C) There shall be a rebuttable - .|
presumption. that any items listed in this-

| ~_paragraph found in the possession ofa . -

person within the Sanctuary have been’

~ collected or removed from w:tlnn the

Sanctuary :

-'(2) Operation of watemft. AII
watercraft shall'be operated in =
accordance with Federal rulés.and =
regulations that would appl if there - .
were no sfinctuary. The follov : _'
constraints also shall be imposed..

(A) No person shall place’any anchor &

. on coral within the Fore Reef of ti®

Sanctuary nor allow any chain or rope =
to enter the Fore Reef in a way that

government, or any State or local unit of ~_injures any coral. When anchoring dive -

boats, the first diver down shall inspect
the anchor to énsure that it is placed off
the corals and will not shift in sucha
way as to damage corals. No further -
diving is permitted until the anchor is
placed in accordance with these
requirements. : '

(B) Watercraft must use mooring

- buoys, stations or anchoring areas when _
_such facilities and areas have been - -

designated and are available..
(C) Watercraﬂ shall not be operated

. m such a manner as to strike or

otherwise cause damage to the natu.reﬂ

- features of the Sanctuary.

(D) All watercraft from wh:chdmng
operations are being conducted shall
in a conspicious manner, the red and'
white “divers'down” flag. .. - - :

{(3) Usmg harmful ﬁsbmg methods. [A] /
No person shall use or place wire fish
traps within the'Sanctuary.

(B) No pérson shall place lobster traps
within the Fore Reef area of the :
Sanctua.ry
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(C) No person shall use pole spears,

awalian slings, rubber-powered -
.rbalets, pneumatic and spring loaded
‘guns or similar devices known as
spearguns within the Sanctuary.

(D) No person shall use poisons,

electric charges, explosives or similar
methods within the Sanctuary.

(4) Removing'or damaging distinctive -

historical or culturol resources. No
person shall remove, damage or tamper
with any historical or cultural resources,

_ including cargo pertaining to submerged
wrecks.

(5) Discharges. No person shall
" deposit or discharge any materials or
substances of any kind except:

(A) Fish or parts and chu.mmmg
materials.

(B) Cooling water from vessefs

(C) Effluents from marine sanitation
devices.

(6) Markers. (A) No  person shall
mark, deface or damage in any way or
chsplace. remove or tamper with any
signs, notices, or placards, whether

° temporary or permanent, or with any
- monuments, stakes, posts or other .

. boundary markers installed by the -
managers or markers placed for the
Jurpose of lobster pot fishing.

(B) All activities currently carried out -

by the Department of Defense within the

. Sanctuary are essential for the national
defense and, therefore, not subject to

" these prohibitions. The exemption of

.. additional activities having szgmﬁcant

impacts shall be determined in
consultation between the Assistant

-~ Administrator and the Department of

Defense. :

(C) The proh.lb:uons in tlus Section
are not based on any claim of
territoriality and will be applied to
foreign persons and vessels only in
accordance with principles of
international law, including treaties,
conventions and other international .
agreements to which the United States

is signatory.

§937.7 Penalties for commission of

- prohibited oete.

Section 303 of the Act authorizes the

. assessment of a civil penalty of not

.. more than $50,000 against any person
subject to the jurisdiction of the United
States for each violation of any
regulation issued pursuant to the Act,
and further authorizes a proceeding in
rem against any vessel used in violation
of ary such regulation. Procedures ate
outlined in Subpart D of Part 822 (15

“CFR Part 922) of this Chapter. Subpart D
is applicable to any instance of a
violation of these regulations.

information; (4) the end value of the '

$937.8  Permit procedures and criteria,
(a) Any person in possession of a

 valid permit issued by the Assistant
. Administrator in accordance with this-

section may conduct the specific activity

-in the Sanctuary including any activity

specifically prohibited inder Section
937.8, if such activity.is (1) research
related to the resources of the
Sanctuary, (2) to further the educationa}
value of the Sanctuary, or (3) for salvage
or recovery operations.

(b) Permit applications shall be
addressed to the Assistant
Administrator for Coastal Zone
Management, ATTN: Sanctuary

ams Office, Natianal Oceanic and
Atmospheric Administration, 3300
Whitehaven Street, NW., Waghington,
D.C. 20235. An application shall include
a description of all activities proposed,

"the equipment, methods, and personnel

(particularly describing relevant
experience) involved, and a timetable -
for completion of the proposed activity.

- Copies of all other required licenses or

permits shall be attached:

(c) In considering whether to grant a
permit the Assistant Administrator shall

“evaluate such matters as (1) the general

profession and financial responsibility
of the applicant; (2) the appropriateness
of the methods envisioned to the =~ -
purpese(s) of the activity; (3) the extent
to which the conduct of any permitted
activity may diminish or enhance the

* value of the Senctuary as a source of

recreational, educational or scientific

activity; and (5) suchhthermatters as
deemed appropriate.

{d) In considering any application
gubmitted pursuant to this Section, the
Aggsistant Administrator shall seek the
views of the Fishery Management.

_ Councils and may seek and consider the -

views of any person or entity, within or
outside of the Federal government, and

- may hold a public hearing as deemed
‘ appropriate.

- {e) The Assistant Admmistrator may.

‘at his or her discretion, grant a permit
“which has been applied for pursuant to

this section, in whole or in part, and

(g) The Assistant Administrator may
amend, suspend or revoke a perntit
granted pursuant to this Section, in
whole or in part, temporarily or . :
indefinitely, if the permit holder (the - -
Holder) has acted in violation of the
terms of the permit or of the applicable
reguianons Any such-action shall be set
forth in writing to the Holder, and shall
set forth the reason(s) for the action -
taken. The Holder may appeal the
action as provided for in § 837.10.

§ 237. ] Othar permits. Wi
All permit§ licenses and other

~ authorizations issued pursuant to any

other authority remain valid if they do
not authorize any activity prohibited by

- Section 837.6. Any interested person
‘may request that the Asgistant =~ -

Administrator offer an opinion on
whether an activity.is pruhibited by

.these regulations s 3
§937.10 Appumrommmun
action.

(a) Any interested person (the
Appellant) may appeal the granting,
denial, or conditioning of any permit
under § 937.8 to the Administrator of -
NOAA. In order to be considered by the

. Administrator, such appeal shall be in.
© writing, shall state the action(s) by the
" Assistant Administrator. The Appellant

may request an mformal hearing on the

ap
&3 Upon receipt of an appeal
author_xzed by this Sectiom; the - - -
Administrator shall notify the permit

_* Applicant, if other than the Appellant, -
. and may request such additional

information and in such form as will -
allow action upon the appeal. Upon
receipt of sufficient information, the
Administrator shall decide the appeal in

.accordance with the criteria set in

% 937.8(c) as appropriate, based upon -
information relative to the application
on file at OCZM and any additional
information, the summary record kept of
any. hearing and the Hearing Officer's -
recommended decision, if any,as .- . ."°
provided in paragraph (c) and such other
considerations as deemed appropriate.
The Administrator shall notify all . -

__interested persons of the decision, and

subject to such condition(s) as deemed™="¥4¢ reagon(s) therefor in writing, =~

appropriate. The Assistant

_ Administrator or a designated

representative may observe any g
permitted activity and/or require the .
submission of one or more reports of the’
status or progress of such activity. Any
information obtained shall be made
available to the public. g '

{f) The permit granted under :
paragraph (e) may not be transferred.
without written permission of the’
Assistant Ad.ministmtor

. time, place, and subject matter of the

rformally within 30'days of the receipt of
sufficient information, unless a.dditional .
time is needed for-a hearing. :

(c) If a hearing is requested.or i.f the

" Administrator determines one is

appropriate, the Administrator may
grant an informal hearing before.a -
Hearing Officer designated for, that -
purpose after first giving notice.of tha :
hearing in the Federal Register. Such > .

" hearing shall normally be held no later
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than 30 days following publication of the

notice in the Federal Register unless the -

1

Hearing Officer extends the time for
reasons deemed equitable. The
Appellant, the Applicant (if different)
and, at the discretion of the Hearing
Officer, other interested persons, may
appear personally or by counsel at the
hearing and submit material and present
such arguments as determined -
appropriate by the Hearing Officer.
Within 30 days of the last day of the
hearing, the Hearing Officer shall
recommend in writing a decision to the
Administrator. e :

(d) The Administrator may adopt the
Hearing Officer's recommended :
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall notify interested
persths of the decision, and reason(s)
therefor in writing within 30 days of
receipt of the recommended decision of
the Hearing Officer. The Administrator's
action shall constitute final action for
the Agency for the purposes of the
Administrative Procedure Act.

(e) Any time limit prescribed in this
Section may be extended for a period
not to exceed 30 days by the -

Administrator for good cause, either g : : ; ;
or- - Locating and making available records

- requested for inspection or copying
(including overhead costs): First one-

upon his or her own motion or upon
* written request from the Appellant or _
. Applicant stating the reason(s) therefor.
[FR Doc. 81-2481 Filed 1-23-81: 45 am]
BILLING CODE 3510-08-4
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* SECURITIES AND EXCHANGE
'COMMISSION ~  : .
w0 )
17CFRPart200 .
[Release Nos.'33-6280, 34-17451, 35-21883,
39-607, IC~11558, and 1A~748] ;
Revision of Fee Schedule for Records
Services o z
AGENCY: Securities.and Exchange. -
_Commission. w g e
ACTION: Final rule.

SUMMARY: The Commission is fevising
its rule relating to fees for records
services as reflected in a new service
contract. The new contract replaces a_
prior contract for information
- dissemination services that expired on
.September 30, 1980. As of October 1,
1980, the new contract provides for the
‘ continuance of services to disseminate
filings madeé with the Commission to
interested members ofithe public.
EFFECTIVE DATE: January 26, 1981.
. FOR FURTHER INFORMATION CONTACT:
.Edward A: Wilson, FOIA Officer,.
Securities'and Exchange Commission,
- 500 North Capitol Street, Washington,
D.C. 20548, 202-523-5530.
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. Commission on October 1, 1980 with

SUPPLEMENTARY INFORMATION: A new ™
ervices contract that includes.butésinot.—ch

m S The reroduction o publie "

* documents in the public reference room

in Washington, D.C. and in the
Commission’s regidnal office reference
rooms in New York City, Chicage and
Los Angeles was signed by the

Disclosure, Inc., 5161 River Road,
Bethesda, Maryland 20016. This

-information dissemination services

contract is reflected in 17 CFR Part 200.
The rfew fee schedule for services

provided to the public is indicated in the.

following revision. For convenience,
Appendix E—Schedule of fees for _
records services, is being reprinted in its
entirety. : ' .
Accordingly, Part 200 of Chapter II of
Title 17 of the Code of Federal
Regulations is amended by revising

- § 200.80e to read as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

§ 200.80e Appendix E—Schedule of fees’
for records services. . S
Searching and Attestation Services.

half hour—No Fee; Each additional one-

- half hour or fraction thereof—$2.50.

Attestation with Commission Seal (in
addition to other fees, if any): $2.00. .

Payment for the above services must
be made by check or moneyorder
payable to:“Treasury of the United

. States.” Address mailed payments to:

- Comptroller, Sécurities and Exchange
Commission, Washington, D.C. 20548,
Facsimile Copies of Documents. — -

. Facsimiles of public documents filed . .
~* with the Commissior and retained as
- hard copy records or as microfiche are
" provided by a service contractor at rates

established by a contract between the

‘contractor and the Comniission. All
"~ requests for regular service facsimile
copies should be directed to the Public -
- Reference Branch, Securites and - -

Exchange Commission, Washington, -

" D.C. 20549. Request for priority services

may bedirected to the service .

- contractor, or to the Public Reference
Branch. Requests for watching services
.. should be dirétted to the service _
. contractar. Cost estimates with respect
* to any regular gr priority copying job:

will be supplied upon request by the
Public Reference Branch. o

. Copies, when authorized, will be sent

directly to the purchaser by the setvice -
contractor unless attestationis -
requested. The purchaser will be billed
by the contractor forthe costs of the

. . noted above.

copies plus postage or other delivery
gesribany: Paymentokalpopyingm
~~'charges must be made to"#Hé€ottractor,
not to the SEC, in the manner specified
on the contractor’s invoice. The =~
purchaser will be billed separately by
the Commission for searching and
attestation services, if any, at the rates

Paper-to-paper fascimile copies may
range from 8%"” X 11" to 14" in size,
regardless of the size of the ariginal, and
are subject to 25% reduction to 6
accommodate oversized originals if the
resulting copies remain legible. If two or
more facsimile copies must be made .
from oversized originals, the customer

- will match and join the copies and be
billed for them at the unit page charge
for each copy produce. If facsimile - 7,
copies are to be certified by the SEC, the -

- copies will have a left margin of least 1
inch. Fiche-tos;paper blowback copies _
will be 8%" X 11", including clear 6-point
bold type characters if the original paper
that was{ilmed was itself legible.

The following types of dissemination

_. services are available. The stated time
for delivery in each case begins torun
- only after receipt of the material by the
. contractor; if files cannot immediately
' be made available by the Commission, -
“the time of shipment will be affected. .
' The contractor maintains files of most =
materials.. - . s

Regular service.—Hard (facsimile) . .-
copies of original hard copies, or from .
microfiche accessible to the contractor,

. will be shipped within seven calendar
days after order and material are
received by the contractor—each page—
$0.10; Minimum charge each order for

‘regular service—$5.00. (Delivery costs
are additional; applicable sales taxes

- . are included.)

Priority service—Hard (facsimile) -
copies of original hard copies, or from
microfiche accessible to the contractor,
will be shipped by 4 p.m. of the day .

- following receipt of the order, exclusive -
-of weekends or holidays—each page °
$0.35; Mimimum charge each order for
» priority service—$10.00. (Delivery costs .
_and applicable sales taxes are it

.additional.) ts . o
Watching service—Hard (facsimile)
whole copies of customer-specified -
original or originals recieved by the
_contractor for filming as part of the
ordinary maintehance of the ,
contractor's master film file will be -
shipped by 4 p.m. of.the day following

- -contractor.receipt of the original(s), .

&clusive of weekends or holidays—
_each page—$0.45; Mimimum charge - '
- each order for watching service—$25.00. .
- (Déelivery costs and applicable sales’
A are additional.) - ; s




