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§ 140.15 Proof of financlai protection.

{a) (1) Licensees who maintain
financial protection in whele or in part
in the form of liability irsurance shall
{(with respect to that insurance) provide
pfoof of financial protection that
consists of a copy of the liability policy
{or policies) ogethe with a certificate
by the insurers issuing that policy that
states that the copy is a true copy of a
currenily effective policy issued to the
licensee.

(2) Proo? of financial protection may
alternatively consist of a copy of the
deciaratims page of a .‘x\_lear energy

iability policy issued to the licensce:
P‘owded. that the insurers have filed
that policy form with the Commission.
The hce see shall include with the
declarations page a certificate in which
the insurers state that the copy is a true
copy of the declarations page cf a
currently effective policy. The insurers
shall also identify the policy (including
endorsements) by reference to the policy
form theyv have filed with the

Commission.
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BILLING CODE 7530-01 M

DEPARTMENY OF COMMERCE

Nationai Oceanic and Atmospheric
Administraticn

15 CFR Part 39
[Docket No. 30105-04)

La Parquera National Marine Sanctuary
AGENCY: National QOceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTiON: Proposed rule.

SuMMARY: These proposed regulations
define which activities are aliowed and
which are prohibited within the
proposed La Parguera National Marine
Sanctuary, the procedures by which
persons may obtain permits for research
of activities normaliy prohibited, and
the penalties fcr committing prohibited
acts without & permit. The purpose of
designating the La Parguera National
Marine Sanctuary is to protect and
preserve a representative cross-section
of tropical habitat and a coral reef
ecosystem in its natural state and to
legul late uses within the Sanctuary to
insure the health and well-being of the
coral and associated {lora and fauna.
DATES: Comments will be arre ted until
May 3. 1983. After the close of he
comment period and review of
comments received. {inal regulations
will be published in the Federal
Register.
ADDRESS: Send ccmments to Dr. Nancy
Fester, Deruty Chief Sanctuary
Programs Division. Office of Ocean and
CO::Q\(‘] Rescurce Man ¢
nal Ocean Service. NOAA. 3300
‘hitehaven Street, N1V., Washingion.
D.C. 20205.
FOR FURTHER INFORMATION CONTACT:
Edward Lindeiof, 202/6344236.
SUPPLEMENTARY INFORMATION: Title Il
of the Marine Protectivn. Research. and
Sanctuaries Act of 1872, 16 U.S.C. 1431~
1434 {the Act) au.horzes the S¢ {
of Commerce, wiih Presidential
approval, to designate ocean witers as

se award as the ou'er edge of the

antal s}.e.l 4¢ marine sanctuaries
restore »,..;11' ti

cor
to preserw
ccnservatior recreationa;, e
amt"‘ot:c values. Secti

ct directs the @FC stas
necessary and reasona
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ie egx.:aucns to

ontrol any activit rmitted within a
designated marine s“nctugry. The
autherity of the Secretary to administer
the provisions of the Act has been
delegated to the Assistant Admirnistrator
for Ocean Services and Cozastal Zone
Management within the National
Oceanic and Atmospheric

Administration, U.S. Department of
Commerce (the Assistant
Administrator}.

In May 1970, six si'es were nominated
for consideratinn as a Natioral Marine
Sanctuary by the Daportment of Natural
Resources (DN2), Crmmonwealth of
Puerto Rico. s were Cordiliera/

ulebra/Vieques, bahnus/]obo:., 4yo
menrle/Ca'a de Muertos, La Parguerz,
Mcna/Monito Islands ""d Desecheo
Island. Infermation was distributed to
the public for comment on the feasibility
of \he‘ se sites as marine sanctuaries. As
a result of public review. three sites
were selected for further analysis:
Cordillera/Culebra/Viegues, La
Parguera, and Mona/Monito Islands. In
May 1981, an Issue Paper was
distributed and workshops held on the
fina! three sites.

Foliowing the werkshops a decision
was made by NOAA and DNR to
develop drait regulations, a draft
management plan end draft
environmenta! impact statement (DEIS)
on the proposed La Parguera site. The
regulations found herein are zlso
included as part of the draft
management paln/DE!S. The public
review period for the management plen/
DEIS runs concurrentiy with this
comment pericd. Fohuwmg the end of
the comment period final regulaticns, a
final environmental impact statement
and management plan will be developed
for public review. The next step is
review and appreval by the President
after which the Secretary of Commerce
form .ax*" designates the area as a
nationa! marine SchtL ry and the final
reculations take effect. The Governor of
Puerto Rico then has 60 days to
disapprove the designation or any of its
terms and both Houses of Congress a2lso
have 87 days to adept a concurrent
resolution which dis appro: es the
designation or any of its terms.

The proposed sian ct:.‘ rv contains
hun-ireds of species of marine org dmsms
including Caribbean cerals, nrua..gpw
and threatened sea turtles s, significant
nangrove stands and diverse tropical
fuana and {lorel communities. The «rea
provides ﬂ‘(cpntiort;xl recreational
experiences andd uniqee scientific veiee
as an ecoicgical, recreational and
aesthetic resource.

Other Matiers

Executive Order 122¢1 (E.O. 12291)
defines a "major rule” as “any
reguiation that is likely to resultin (1) an
annual effect on the economy of $100 or
more: (2} a major increase in cost or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
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regions: or (3) significant adverse effects
on competition, empioyvment,
investment, preductivity, innevation, or
on the abidity of United States-based
enterprices to compete in domestic or
export markets.” The economic activity
supported by the dre« within the
sanctuary consists ¢f a diversity of
small scale commercial and recreational
activities.

Most of the activities in the sanctuary
are not affected by sanctuary
regulations: the economic tmpacts on
affected activities in the sanctuary are
minor and regulstions do not restrict
recreational achivities. Because the
tmpact of the reeulstinns on economic
interests is minor or because the
activities are not regulated at all, the
Assistant Administrator has determined
that this is not @ “rmajor rule” under E.O.
12291, For the snme reasons. the
Assistant Adminisirstor has determined
that the proposed rules will not have a
significant economic impact on small
entities in the sanctuary under the
Regulatory Flesiiehity Act. These
reguiations wili impose ne information
collection requizernents nf the type
covered by Puly 1. 46-311 on affected
State governmen*s Publication does not
constitute maicr Federal action
sig vrting the quality of the

human environmant.

n

santiy o

List of Subjects in 15 CFR Part 939

Administrative practice and
procedure, Fnvironmental protection,

‘ 1 - g o3 ¥ yerenl
Marine resources, and Natural

resourees.

Dated. Fohimiasy 25, 1083

William Matuszask,

Epediri

V. Part 930 4 proposed to

shaivas

PART 939—LA PARGUERA NATIONAL
MARINE SANCTUARY DRAFT :
REGULATIONS

Jefinttions

mont and enforcement,
Allsy ed achivities,
Act s prohibited or controlied.

azug  Other authonties,
439.9 Penalitias for commission of prohibited

acts,
639.10 Permit procedures and criteria.
Q39.11  Appeals of administrative action.

Authority: Secs. 302(f) and (g) and 303, Pub.
L. 92-532, 86 Stat. 1061 and 1062; 16 U.S.C.
1431-1434.

§939.1 Authority.

The Sanctuary will be decignated by
the Secretary ot Commerce pursuant to
the authority of Section 302(a) of the
Marine Protection. Research «.nd
Sanctuaries Act of 1972 as amended (the
Act). The following regulations are
issued pursuant to the authorities of
Sections 302([), 302{g) and 303 of the
Act.

§ 939.2 Purpose.

The purpose of designating the La
Parguera National Marine Sanctuary is
to protect and preserve a representative
cross-section of trepical habitat and a
coral reaf ecosvstem in its natural state
and to regulate uses within the
Sanctuary to insure the health and well-
being of the coral and associated flora
and fauna.

§939.3 Boundaries.

The sanctuary consists of a 63.27
square nautical mile area of the
Caribbean Sea off southwest Puerto
Rico. The exact boundaries are:

Pt Ne.  Lotitude and Longiude

1-1 N17757'15.00" W67°12'50.00"
1-2  N17°56°20.36" W867°11'52.00”
1-3  N17752'58.51" W67°11°'52.00”
1= N17°52'54.78" W67°11'09.16"
1-5  N17732756.19” W67°10'10.18"
16 N17732'32.197  W67°09'30.74"
1-7  N17°51'53.88" W87°08'38.85"
i-8 177°51°39.227  W67°07'55.81"
1-9  N17°51'39.21"  W67°07°00.57"
1-10 N17751'51.82" W67°05'57.46"
1-11 N17752'05.28" WH67°05'27.63"
1-12 N17752°0R297 W67°04'38.58”
1-13  N17732'33.6587  WB7'04'05.56”
-1 N1775241.867  W67°03'14.656”
1-12 N17 52254857 W67°02'46.07”
1-18  N17752'32.05" W67°02'28.82”
1-17  N1752°53.887 W67'02'03.24"
1-18 N17°53710.067 W67°01'16.09”
=19 N175308.68" \W67°00'42.29”
120 NITTR318.817 Wo6°59°33.56"
U0 NTTT33°51.377 W66758'00.007

VJDONATIRE'R3.0GT WH6RT38°00.00”
$939.4 Definitions.

{a) "Administrater” means the
Administrator of the National Oceanic
and Atmospheric Administration
INOAAL
‘Assistant Administrator” means
the Assisiant Administrator for Ocean
Services and Coustal Zone

Management, National Ocean Service,
National Oceanic and Atmospheric
Administration or his/her successor, or
designee.

(c) “Secretary” means the Secretary of
the Department of N- .ural Resources,
Commonwealth of Puerto Rico.

(d) “Persons’ means any private
individual, partnership, corporation, or
otker entity; or any officer, gmployee,
agent, department, agency or
instrumentality of the Federal
government, or any State or local unit of
the government.

(e) “The Sanctuary” means the La
Parguera National Marine Sanctuary.

§939.5 Management and Enforcement.

The National Oceanic and
Atmospheric Administration (NOAA)
has primary responsibility for the
management of the Sanctuary pursuant
to the Act. The Puerto Rico Department
of Natural Resources (DNR) will assist
NOAA in the administration of the
Sanctuary, and act as the onsite
manager, in conformance with the draft
Designation Document between DNR
and NOAA. DNR shall conduct
surveillance and enforcement of these
regulations pursuant to 16 U.S.C.
1432(f}{4). or other appropriate legal
authority.

§939.6 Aliowed Activities.

All activities except those specifically
prohibited by § 939.7 may be carried on
within the Sanctuary subject to all
prohibitions, restrictions, and conditions
imposed by other authorities.

§ 839.7 Activities Prohibited or Controlled.

{a) Unless permitted by the Assistant
Administrator in accordance with
§ 939.10, or as may be necessary for the
national defense, or {o respond to an
emergency threatening life, property or
the environment, the following activities
are prohibited or coatrolled within the
Sanctuary. All prohibiticns and controls
must be applied consistently with
international law. Refer to § 939.9 for
penalties for commission of prohibited
acts.

{1) Taking and Damaging Natural
Resources. (i) No person shall break,
cut, or simiiarly damage or destroy the
coral, bottom formation, or any marine
plant, except institutions conducting
scientific or educational activities that
were exempted pursuant to Article 4 of
the Reculations to Control the
Extrazction. Pessession, Transportation,
and Sale of Coral Resources in Puerto
Rice {under authority conferred by Law
No. 25 of June 20, 1972 and Law No. 83 of
Mayv 13. 1836. as amended). These
eligible institutions are the University of
Puerto Rico. Administration of Regional
Colleges, Interamerican University,
Catholic University. Center for Energetic
and Environmental Research,
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Environmental Quality Board, and the
Puerto Rico Department of Natural
Resources.

(ii) No person shall cut, damage, or
similarly destroy any red mangrove
(RAizephe "c 1-**m:" except as partof a
program of { routine channel
maintenance.

(iii) No person shall use peisons,

electrical charges. explosives, or similar
']‘.S\ﬂ()db to tdﬂe any marine animal or
plant.

{iv) There shall be a presumption that
any items listed in this paragraph found
in the possession of a person within the
Sanctuary have been collected or
removed from the Sanctuaryv.

(2) Operation of Vessels. (i) No vessel
shall approach closer than 200 feet to a
fishing vessel or a vessel displaying a
diving flag excep! at @ maximum speed
of three knots.

(ii) No vessel or person shall interfere
with any fishing activity.

(iii) All vessels from which diving
operations are being conducted shall fly
in a conspicucus manner, the
international code flag alpha “A.”

(3) Discharging of Poliuting
Substances. No person shall litter,
deposit, or discharge any materials or
substances of any kind except:

(i) Indigenous fish or fish parts:

(ii) Cooling waters from vessels;

(1i1) Effluents from marine sanitation
devices allowable under Coast Guard
standards.

(iv) On a temporary basis, sewage
from existing shoreline houses known as
casetas with recognized permits from
COE. This exception shall expire upon
the completion and cperation of an area
wide sewage collection and treatment
system or untii the expiration of the

Memorandum of Unde's(dnding
between fhe Governor of Puerto Rico

and the U.S. Army Corps of Engineers
for the i.s Perguera area dated June 13,

1678, whichever is earlier.
(8} Underwater Trails. (i) No person
shail fish within the underwater trails.
{ii} No perscn shall mark, deface. or
injure in any way, or displace. rcr"ove.
or tamper with underwater trails. signs,
markers, or buoys.
¢ or Damazing Cultural
rces. o person shall remove,
P‘A( L(_/P,’

Resnu;

1rnL GD L "‘v""r with any
Lnets, traps, o1 pf‘!r

ea Tu"f’r»s (i) No
person shall are, mtm,., or fish any
sea turtle while it is a threatened or
endangered species as defined by the
Endangered Species Act of 1973.

w é\'f

~
'o
nsn

(i) No person shall possess cr use any
nets or similar fishing gear with a mesh
size in excess of eight inches.

{b) The prohibitions in this section
will be applied to fcreign persons an
vessels only in accerdance with
recognized prnr‘ip’ s of international
law, mc‘udmg treaties, conventions and
other international agreements to which
the United States is signatory.

§939.8 Other Authorities.

No license, permit or cther
autherization issued pursuant to any
other authority may validly authorize
any activity prohibited by § 939.7 unless
such activity meets the criteria stated in
§ 039.10{a). (c) and (d) and is specifically
authorized by the Assistant
Administrator.

§939.9 Penalties for Commission of
Prohibited Acts.

Section 303 of the Act authorizes the
assessment of a civil penalty of not
more ‘uan $30,000 for each violation of
any regulation issued pursuant to the
Act, and further authorizes a proceeding
in rem against any vessel used in
violaticn of any such regulation.
Procedures are set out in Subpart D of
Part 922 of this chapter. Subpart D is
anplicable to any instance of a violation
of these regulations.

§ 939.10 Premit Procedures and Criteria.

Under special circumstances where
the prohibited activity is research or
education needed to better understand
the Sanctuary environment and improve
management decisionmaking ard judged
not to cause long-term or irreparable
harm to the resources, a permit may be
granted by NOAA in cooperation with
the Secretary of DNR.

(a) Any person in possession of a
valid permit issued by the Assistant
Administrator in cooperaiion with the
Secretary of the Department of Natural
Resources, Commonwealth of Puerto
Rico in accordance with this section
may conduct the specific activity in the
Sanctuary inciuding any activity
:pemﬁcal]v ;rohz‘m mder 939.7 if
such activity is {1 earch related to
the resources o
further the "r‘uc 4
Sanctuary, or {3} fer
operations.

(b} Permit applications shall be
addressed o the Assi
Adminisirator, ATTN: Sar 3
Programs Divisian, CA ce of Ocean and
Cr\aqul Rescurce Managame

ational Ocean Service, National
Oceamc and Atmospheric
Administration, 3300 Whitehaven Street
NW., Washington, D.C. 20235. An
application shall include a description of

,,, ’_

all activities proposed, the equipment,
methods, and personnel (particularly
describing relevant experience)
involved, and a timetable for completion
of the propesed aclivity. Copies of all
other required licenses or permits shall
be attached.

(c) In considering whether to grant a
permit, thv Assistant Administrator

shall evaluate such matters as (1) the
genelal prefessional and financial
responsibility of the applicant; (2) the
appropriateness of the methods being
proposed to the purpose(s) of the
activity: (3} the extent to which the
conduct of anv permitted activity may
dirninish or enhance the value of the
Sanctuary as a source of recreation,
education, or sclentiﬁc information; and
(4) the end value of the activity.

(d) Permits may be issued by the
Assistant Administrator for activities
otherwise prohibited under § 838.7. In
addition to meeting the criteria in
§ 939.10 (a) and (c), the applicant must
also satisfactorily demonstrate to the
Assistant Administrator that: (1) The
activity shall be conducted with
adequate safeguards for the
environment, and (2) the environment
shall be returned to the condition which
existed before the activity occurred. A
permit issued according to the
provisions for an otherwise prohibited
activity shall be appropriately
conditioned, and the activity monitored
to ensure compliance.

(e) In considering an applicatio
submitted pursuant to this Section, the
Assistant Administrator shall seek and
consider the view of the Secretary of the
Department of Natura! Resources. The
Assistant Administrator may also seek
and consider the views of any other
person or entity, within or outside of the
Federal Government, and may hold a
pubiic hearing, as he/she deems
appropriate.

{f) The Assistant Administrator may,
a ...:/htn discretion, grant a permit
w :.u,h has been apoued for pursuant to
this section, in whole or in part, and
subject to such condition(s) as deemed
necessary. and shell atizch to any
2t for research related to the

irulatinns {o the phect that:

pmit&'d
Dierve any
h's section: and
¢d in the
rese: "u,.‘ site w‘m i be madz available to
the public; and, or the submission of one
or nicre reports of he status of progress
of such activity may be required.
(g) A permit granted pursuant to this
section is nontransferable.
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(h) The Assistant Administrator may
amend, suspend or revoke a permit
granted pursuant to this section, in
whole or in part. temporarily or
indefinitely if, in his/her view, the
permit holder (the Holder) had acted in
violation of the terms of the permit or of
the applicable regulations; or the
Assistant Administrator may do so for
other good cause shown. Any such
action shall be communicated in writing
to the Holder, and shall set forth the
reason(s) for the action taken. The
Holder in relation to whom such action
has been taken may appeal the action as
provided for in § 939.11.

§939.11 Appeals of Administrative Actlon.

(a) The applicant for a permit, the
Holder, or any other interested person
(hereafter Appellant) may appeal the
granting, denial, conditiorring or
suspension of any permit under § 939.10
to the Administrator of NOAA. In order
to be considered by the Administrator,
such appeal shall be in writing, shall
state the action{s) appealed and the
reason(s) therefor, and shall be
submitted within 30 days of the action(s)
by the Assistant Administrator. The
Appellant may request an informal
hearing on the appeal.

{b) Upon receipt of an appeal
authorized by this section, the
Administrator may request the
Appellant, and the permit applicant or
Holder if other than the Appellant, to
submit such additional information and
in such form as will allow action upon
the appeal. The Administrator shall
decide the appeal using the criteria set
out in § 938.10 {a), (c), and (d) any
information relative to the application
on file. any information provided by the
Appellant, and such other consideration
as is deemed approrriate. The
Administrator shall notify the Appellant
of the final decision and the reason(s)
therefor, in writing normally within 30
days of the date of the receipt of
adequate information required to make
the decision.

(c) If a hearing is requested or, if the
Administrator determines that one is
appropriate, the Administrator may
grant an informal hearing before a
Hearing Officer designated for that
purpose. after first giving notice of the
hearing i1 the Federal Register. Such
hearing shall normaliy be held no later
than 30 days following publication of the
notice in the Federal Register unless the
Hearing Officer extends the time for
reasons deemed equitabie. The
Appellant, the applicant or permit
holder, if different, and, other interestec
persons may appear personally or by
counsel at the hearing and submit sucn
material and present such arguments as

determined appropriate by the Hearing
Officer. Within 30 days of the last day of
the hearing, the Hearing Officer shall
recommend a decision in writing to the
Administrator.

(d) The Administrator may adopt the
Hearing Officer's recommended
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall notify the interested
persons of his/her decision, and the
reason(s) therefore in writing within 30
days of receipt of the recommended
decision of the Hearing Officer. The
Administrator's decision shall constitute
final action for the Agency for the
purposec of the Administrative
Procedure Act.

(e) Any time limit prescribed in this
section may be extended by the
Administrator for good cause for a
period not to exceed 30 days, either
upon his/her own motion or upon
written request from the Appellant,
permit applicant or Holder, stating the
reason(s) therefore.

[FR Doc. 83-3438 Filed 3-3-83: 8:45 am|
BILLING CODE 3510-08-M

FEDERAL TRADE COMMISSION
16 CFR Parts 3 and 4

Rules of Practice for Adjudicative
Proceedings and Miscellaneous Rules

AGENCY: Federal Trade Commission.
ACTION: Proposed rule.

SUMMARY: The Federal Trade
Commission proposes to amend its rules
of Practice so that non-attorney experts
may participate personally in the cross-
examination of other experts in the
same discipline. The commission has
tentatively concluded that, in scme
cases, cross-examination by a non-
attorney expert will elicit more precise
and useful information from an expert
witness than would cross-examination
by an attorney. This notice invites
comment on the desirability of greater
participation by non-attorney experts
than at present and on the rule revisions
that would permit such participation.
DATE: Written comments must be
received on or before April 18, 1383.
ADDRESS: Send comments to the
Secretary, Federal Trade commission,
6th & Pennsvlvania Ave., NW.,
Washington, D.C. 20580. Comments will
be available for public inspection in
Room 130 at this address during normal
business hours.

FOR FURTHER INFORMATION CONTACT:
Bruce G. Freedman, Deputy Assistant
General Counsel, Federal Trade

Commission, Washington, D.C. 20580,
(202) 523-3521.

SUPPLEMENTARY INFORMATION: The
Comrnisson's current rules governing the
conduct of adjudicatory proceedings are
written on the assumption that only
attorneys participate personally in the
examination of witnesses. While experts
in various professional disciplines often
advise the attorneys in a case, they do
not themselves participate in hearings,
except as witnesses.

The Commission believes that there
may well be value in allowing a more .
active role by non-attorney experts. In
particular, permitting one expert to
cross-examine another may yield a
sharper delineation of issues, and
especially a quicker and more precise
identification of areas of agreement and
disagreement, than if the questions are
posed by an attorney who lacks
technical expertise in the particular
discipline. See Miller, Regulators and
Experts: A Modes Proposal, Regulation,
Nov./Dec. 1977, at 36.

The proposed rule preserves the
Administrative Law Judge's control ever
the proceeding by requiring the law
judge's permission betore a non-attorney
may participate personally. In addition,
both the expert and the attorney who
designates the expert to conduct cross-
examinationr will be held accountable
for the latter's adherence to the same
legal and ethical standards as apply to
an altorney interrogator. See 16 CFR
3.42(c)(6), (d).

List of Subjects
16 CFR Part 3

Administrative practice and
procedure.

16 CFR Part 4

Administrative practice and
procedure, Freedom of Information,
Privacy, Sunshine Act.

For these reasons, Part 3, Subpart E,
and Part 4 of Chapter I of Title 16, Code
of Federal Regulations, are proposed to
be amended as follows.

PART 3—RULES OF PRACTICE FOR
ADJUDICATIVE PROCEEDINGS

1. By revising § 3.43 to read as
follows:

§ 3.43 Evidence.

* * * * x

(g) Excluded eviderice. When an
objection to a question propounded to a
witness is sustained. the questioner may
make a specific offer of what he expects
to prove by the answer of the witness,
or the, Administrative Law Judge may, in
his discretion, receive and report the



