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Prior to implementation of the Sen-
tencing Reform Act of 1984, only
criminal convictions could be ap-
pealed.  However, the Sentencing Re-
form Act provided for the appellate re-
view of sentences imposed given that
the sentence was (1) imposed in vio-
lation of the law; (2) imposed as the
result of an incorrect sentencing
guideline application; (3) outside the
recommended guideline sentencing
range; or (4) imposed for an offense
for which no sentencing guideline ex-
ists and is plainly unreasonable.  Both
the defendant and the Government
have the right to appeal an imposed
sentence.*

Appeals filed (tables 6.1 and 6.2)

During 1999 the U.S. Court of Ap-
peals received 10,251 criminal ap-
peals.  Of all appeals, 4% were filed
by the Government (not shown in a
table).

Forty-seven percent of appeals filed
in 1999 challenged both the conviction
and the sentence imposed. About
twice as many appeals challenged
only the sentence imposed as those
that challenged only the conviction
(23% versus 13%).  Fifteen percent
of appeals filed were appeals of con-
victions for crimes committed before
1987, when the sentencing guidelines
took effect (figure 6.1).

The distribution of appeals by type of
appeal filed (sentence, conviction, or
both) was relatively constant across
the major offense categories underly-
ing the appeal.  However, 54% of ap-
peals filed for immigration offenses
appealed both the sentence and the
conviction, compared to 47% for all
criminal categories. 

Nearly half of all appeals filed (for
which the offense is known) were for
drug convictions (46%).  Appeals for
public-order convictions comprised
30% of all appeals filed, property of-
fenses comprised 18%, and the re-
maining 6% of appeals filed were for
violent offenses (figure 6.2).

Appeals terminated (tables 6.2-6.5)

A total of 10,675 appeals terminated
during 1999.  Of these, 49% were ap-
peals of both the sentence and con-
viction, 24% were appeals of the sen-
tence only, and 12% were appeals of
the conviction only.  Fifteen percent
were appeals of convictions for of-
fenses sentenced under laws in effect
prior to the sentencing guidelines.

In nearly half of all appeals terminated
in 1999 (for which the offense is
known), drug offense convictions un-
derlie the appeal (48%); the underly-
ing offense in 27% of the appeals was
a public-order offense; 19% were
property offense appeals; and 6%
were appeals for violent offense con-
victions.  For 38% of public-order ap-
peals, the underlying offense of con-
viction was for weapons.  Robbery of-
fenses composed 47% and murder
composed 24% of the underlying of-
fenses for appeals of a violent

conviction.  Sixty-three percent of
property offense appeals were for
fraud convictions.

Of the 10,675 appeals terminated dur-
ing 1999, 77% were terminated on the
merits, while the remainder were ter-
minated on procedural grounds (figure
6.3).  For appeals based on a convic-
tion of a drug offense or a public-order
offense, 78% were terminated on the
merits.  Also terminated on the merits
were 82% of appeals based on a vio-
lent conviction and 76% of appeals
based on a property conviction.
Within these major offense cate-
gories, 92% of appeals based on mur-
der convictions were terminated on
the merits, as were 81% of weapons
offenses, and 78% of robbery
offenses.

In 79% of appeals terminated on the
merits, the district court ruling was af-
firmed.  In another 5% it was partially
affirmed.  Eighty-two percent of all
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Nearly half the criminal appeals challenged both the conviction and
the sentence imposed
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Figure 6.1.  Types of criminal appeal cases during October 1, 1998 - 
September 30, 1999

Nearly half of all appeals filed were for drug convictions
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Figure 6.2.  Appeals cases filed, by type of offense during October 1, 1998 -
September 30, 1999*18 U.S.C. § 3742



drug offense appeals were affirmed,
as were 83% of violent offense ap-
peals and 74% of property appeals.
Seventy-six percent of public-order of-
fense appeals were affirmed.

District court decisions were reversed
or remanded back to the court in 9%
of the cases.  Property offenses had
the highest rate of reversal or being
remanded back to the court (12%).
Nine percent of violent and public or-
der offense appeals were reversed or
remanded, as were 7% of drug of-
fense appeals. 

Overall, appeals were dismissed in
7% of cases.  The highest dismissal
rate was for public-order appeals
(9%).
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Figure 6.3.  Disposition of criminal appeals terminating during
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fraudulent property offenses, and includes destruction of property and
trespassing; "Tax law violations" includes tax fraud; "Obscene material"
denotes the mail or transport thereof; and "All other offenses" includes
offenses with unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 84.
*In this table, "Murder" includes nonnegligent manslaughter; “Sexual abuse”
includes only violent sex offenses; "Fraud" excludes tax  fraud; "Larceny" excludes
transportation of stolen property;  "Other property offenses" excludes 

310939116267215482Unknown or indeterminable offense

0158528230All other offenses*
0210303Migratory birds
142512517Traffic
0100112Obscene material*
050163410011111Nonviolent sex offenses
0400437Gambling
9126465924075315Racketeering and extortion
034132370979Escape
093113013National defense
34416137625101Perjury, contempt, and intimidation
2100719423Bribery
0461415751691Tax law violations*
150410829190430934Immigration offenses

155371572259341361,070Weapons
311,3863846782,4793172,796Other
033719591473Other regulatory offenses
0120336Postal laws
04127310Custom laws
0101213Communications
0156425530Civil rights
1101517017Transportation
0500516Antitrust
051713417Agriculture
174183813131162Regulatory

321,4604027162,6103482,958Public-order offenses

572,1606311,0443,8926214,513Drug offenses

0222617Other property offenses*
138141366874Transportation of stolen property
03188472875Arson and explosives
358111587693Motor vehicle theft
167163712126147Larceny*
0212505Burglary
5198527733269401Other
367162911521136Counterfeiting
0103316117Forgery

205271322669451561,101Fraud*
2381314671784Embezzlement

256421643121,1431951,338Fraudulent
308402163891,4752641,739Property offenses

0010101Threats against the President
22871552860Kidnaping
1247537946Sexual abuse*
3126347123429263Robbery
138129601171Assault
15419148830118Murder*
82708011447287559Violent offenses

1304,8391,3682,3798,7161,53510,251All offenses 

OtherTotalPreguidelineTotalOffense of conviction
Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals filed

Table 6.1.  Criminal appeals filed, by type of criminal case and offense,  October 1, 1998 - September 30, 1999
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stolen property;  "Other property offenses"
excludes fraudulent property offenses, and
includes destruction of property and tres-
passing; "Tax law violations" includes tax
fraud; "Obscene material" denotes the mail
or transport thereof; and "All other
offenses" includes offenses with unclassifi-
able offense type.

Note:  For further information, see Chapter notes, p. 84.
—Less than .05%.
…No case of this type occurred in the data.
aPercentage distribution based on appeals for which an offense
category could be determined.
bIn this table, "Murder" includes nonnegligent manslaughter;
“Sexual abuse” includes only violent sex offenses; "Fraud"
excludes tax  fraud; "Larceny" excludes transportation of 

441482Unknown or indeterminable offense

0.2220.330All other offensesb
—2     —3Migratory birds

0.2190.217Traffic
…0—2Obscene materialb

1.21251.1111Nonviolent sex offenses
0.1150.17Gambling
3.23243.2315Racketeering and extortion
0.8830.879Escape
0.2250.113National defense
1.01001.0101Perjury, contempt, and intimidation
0.4380.223Bribery
0.9920.991Tax law violationsb
6.86969.6934Immigration offenses

10.31,05711.01,070Weapons
25.4%2,59828.6%2,796Other
0.9890.773Other regulatory offenses
—20.16Postal laws

0.1130.110Custom laws
—2—3Communications

0.4410.330Civil rights
0.2180.217Transportation
—2…0Food and drug
—30.16Antitrust

0.1100.217Agriculture
1.8%1801.7%162Regulatory

27.1%2,77830.3%2,958Public-order offenses

47.8%4,88846.2%4,513Drug offenses

0.2160.17Other property offensesb
0.8820.874Transportation of stolen property
1.01070.875Arson and explosives
0.8861.093Motor vehicle theft
1.61641.5147Larcenyb
0.160.15Burglary
4.5%4614.1%401Other
1.31331.4136Counterfeiting
0.2200.217Forgery

11.81,21111.31,101Fraudb
1.0980.984Embezzlement

14.3%1,46213.7%1,338Fraudulent
18.8%1,92317.8%1,739Property offenses

—3—1Threats against the President
0.5530.660Kidnaping
0.5490.546Sexual abuseb
3.03042.7263Robbery
0.8790.771Assault
1.51571.2118Murderb
6.3%6455.7%559Violent offenses

100%10,675100%10,251All offenses

PercentNumberPercentNumberOffense of conviction

Criminal appeals
terminated during 1999

Criminal appeals
filed during 1999

Table 6.2.  Criminal appeals filed and criminal appeals terminated, by offense, 
October 1, 1998 - September 30, 1999
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fraudulent property offenses, and includes destruction of property and
trespassing; "Tax law violations" includes tax fraud; and "All other offenses"
includes offenses with unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 84.
*In this table, "Murder" includes nonnegligent manslaughter; “Sexual abuse”
includes only violent sex offenses; "Fraud" excludes tax  fraud; "Larceny" excludes
transportation of stolen property;  "Other property offenses" excludes 

01095387249192441Unknown or indeterminable offense

083516622All other offenses*
0200202Migratory birds
165214519Traffic
0648451178125Nonviolent sex offenses
0111113215Gambling
3133467525767324Racketeering and extortion
05142378583Escape
0133723225National defense
1657118416100Perjury, contempt, and intimidation
1236434438Bribery
1511018801292Tax law violations*
13887620967422696Immigration offenses
85471682159381191,057Weapons

161,3623376152,3302682,598Other
0381522751489Other regulatory offenses
0200202Postal laws
042511213Custom laws
0100112Communications
0288238341Civil rights
074516218Transportation
0200202Food and drug
0020213Antitrust
03069110Agriculture
085314015624180Regulatory

161,4473686552,4862922,778Public-order offenses

162,4175901,2264,2496394,888Drug offenses

0101415116Other property offenses*
144111773982Transportation of stolen property
04911137334107Arson and explosives
254111481586Motor vehicle theft
280204214420164Larceny*
0310426Burglary
5240559039071461Other
166113110924133Counterfeiting
173516420Forgery
65491482909932181,211Fraud*
2411125791998Embezzlement

106631733511,1972651,462Fraudulent
159032284411,5873361,923Property offenses

0300303Threats against the President
021138421153Kidnaping
024410381149Sexual abuse*
2142368826836304Robbery
0421211651479Assault
080232112433157Murder*
231288138540105645Violent offenses

495,1881,3272,5479,1111,56410,675All offenses

OtherTotalPreguidelineTotalOffense of conviction
Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals terminated

Table 6.3.  Criminal appeals terminated, by type of criminal case and offense,  October 1, 1998 - September 30, 1999

Chapter 6.  Appeals 81



property offenses, and includes destruction of property and trespassing; "Tax
law violations" includes tax fraud; and "All other offenses" includes offenses
with unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 84.
—Too few cases to obtain statistically reliable data.
*In this table, "Murder" includes nonnegligent manslaughter; “Sexual abuse” includes
only violent sex offenses; "Fraud" excludes tax  fraud; "Larceny" excludes  
transportation of stolen property;  "Other property offenses" excludes fraudulent 

15792392521864.4%284441Unknown or indeterminable offense

602031172.71622All other offenses*
000011—22Migratory birds
500111273.71419Traffic

22048137882.4103125Nonviolent sex offenses
100101393.31415Gambling

81112112919075.0243324Racketeering and extortion
2107084774.76283Escape
100321996.02425National defense

19212116581.081100Perjury, contempt, and intimidation
900222576.32938Bribery

2523925172.86792Tax law violations*
1669123184433676.1530696Immigration offenses
2031833447268780.88541,057Weapons
55932185991881,53578.5%2,0392,598Other
1904555678.77089Other regulatory offenses
000002—22Postal laws
40001869.2913Custom laws
100001—12Communications
301613092.73841Civil rights
300211283.31518Transportation
000002—22Food and drug
000021—33Antitrust
700012—310Agriculture

3705131111479.4%143180Regulatory
596321901121991,64978.5%2,1822,778Public-order offenses

1,079232231802793,10477.9%3,8094,888Drug offenses

30015781.31316Other property offenses*
7328115191.57582Transportation of stolen property

21112366480.486107Arson and explosives
1109435987.27586Motor vehicle theft
39265209276.2125164Larceny*
000006—66Burglary

81629214527982.4%380461Other
3606188272.997133Counterfeiting
90022755.01120Forgery

3149477410366474.18971,211Fraud*
2825694871.47098Embezzlement

38711588312280173.5%1,0751,462Fraudulent
46817871041671,08075.7%1,4551,923Property offenses

000003—33Threats against the President
1300143575.54053Kidnaping
902043481.64049Sexual abuse*

6601272219778.3238304Robbery
1403145782.36579Assault
131391511691.7144157Murder*

115120184944282.2%530645Violent offenses

2,415825434237196,49377.4%8,26010,675All offenses

OtherDismissedAffirmedPercentTotalOffense of conviction
Procedural
terminations

Partially
affirmed

Remanded
or reversed

Criminal appeals terminated on the meritsTotal criminal
appeals
terminated

Table 6.4.  Disposition of criminal appeals terminated on the merits, by offense,  October 1, 1998 - September 30, 1999
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excludes fraudulent property offenses, and includes destruction
of property and trespassing; "Tax law violations" includes tax
fraud; and "All other offenses" includes offenses with
unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 84.
—Too few cases to obtain statistically reliable data.
*In this table, "Murder" includes nonnegligent manslaughter; “Sexual abuse”
includes only violent sex offenses; "Fraud" excludes tax  fraud; "Larceny"
excludes transportation of stolen property;  "Other property offenses”

3.2%8.1%3.2%8.8%76.8%284Unknown or indeterminable offense

012.5018.868.816All other offenses*
—————2Migratory birds

007.17.185.714Traffic
03.97.812.675.7103Nonviolent sex offenses
007.1092.914Gambling
0.44.94.511.978.2243Racketeering and extortion
011.3012.975.862Escape
0012.58.379.224National defense
2.51.22.513.680.281Perjury, contempt, and intimidation
006.96.986.229Bribery
3.04.513.43.076.167Tax law violations*
1.723.23.48.363.4530Immigration offenses
2.13.95.28.480.4854Weapons
1.6%9.1%4.9%9.2%75.3%2,039Other
05.77.17.180.070Other regulatory offenses
—————2Postal laws
—————9Custom laws
—————1Communications

02.615.82.678.938Civil rights
0013.36.780.015Transportation
—————2Food and drug
—————3Antitrust
—————3Agriculture

0%3.5%9.1%7.7%79.7%143Regulatory
1.5%8.7%5.1%9.1%75.6%2,182Public-order offenses

0.6%5.9%4.7%7.3%81.5%3,809Drug offenses

007.738.553.813Other property offenses*
4.02.710.714.768.075Transportation of stolen property
1.214.03.57.074.486Arson and explosives
012.05.34.078.775Motor vehicle theft
1.64.84.016.073.6125Larceny*
—————6Burglary

1.6%7.6%5.5%11.8%73.4%380Other
06.21.08.284.597Counterfeiting
0018.218.263.611Forgery
1.05.28.211.574.0897Fraud*
2.97.18.612.968.670Embezzlement
1.0%5.4%7.7%11.3%74.5%1,075Fraudulent
1.2%6.0%7.1%11.5%74.2%1,455Property offenses

—————3Threats against the President
002.510.087.540Kidnaping
05.0010.085.040Sexual abuse*
05.02.99.282.8238Robbery
04.61.56.287.765Assault
0.72.16.310.480.6144Murder*
0.2%3.8%3.4%9.2%83.4%530Violent offenses

1.0%6.6%5.1%8.7%78.6%8,260All offenses

OtherDismissedAffirmedTotalMost serious offense
Partially
affirmed

Remanded 
or reversed

Percent of criminal appeals cases terminated on the merits

Table 6.5.  Criminal appeals cases terminated on the merits, by nature of offense, October 1, 1998 - September 30, 1999
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Tables in chapter 6 were created from
the AOUSC appeals database.  Re-
cords of appeals filed or terminated
during October 1, 1998, through Sep-
tember 30, 1999, were selected.  Data
include records of 10,251 criminal ap-
peals filed during fiscal year 1999 and
10,675 appeals terminated during the
same period.

The unit of analysis in the appeals
data is a single case.  Most records in
the appeals data report on a single
appellant.  Appeals were classified
into the offense categories that repre-
sent the underlying offense of convic-
tion.  Offenses represent the statutory
offense charged against a defendant
in a criminal appeal.  Offenses were
classified by the AOUSC into their
four-digit offense codes.  These were
then aggregated into the offense cate-
gories shown in the tables.

Chapter notes
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