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Prior to implementation of the Sen-
tencing Reform Act of 1984, only
criminal convictions could be ap-
pealed.  However, the Sentencing
Reform Act provided for the appellate
review of sentences imposed given
that the sentence was (1) imposed in
violation of the law; (2) imposed as
the result of an incorrect sentencing
guideline application; (3) outside the
recommended guideline sentencing
range; or (4) imposed for an offense
for which no sentencing guideline ex-
ists and is plainly unreasonable.  Both
the defendant and the Government
have the right to appeal an imposed
sentence (18 U.S.C. § 3742).

Appeals filed (tables 6.1 and 6.2)

During 1998 the U.S. Court of Ap-
peals received 10,535 criminal ap-
peals.  Of all appeals, 4% were filed
by the Government (not shown in a
table).

Forty-seven percent of appeals filed
in 1998 challenged both the convic-
tion and the sentence imposed. Twice
as many appeals challenged only the
sentence imposed as those that chal-
lenged only the conviction (24% ver-
sus 12%).  Fifteen percent of appeals
filed were appeals of convictions for
crimes committed before 1987, when
the sentencing guidelines took effect
(figure 6.1).

The distribution of appeals by type of
appeal filed (sentence, conviction, or
both) was relatively similar across the
major offense categories underlying
the appeal.  However, 56% of ap-
peals filed for immigration offenses
appealed both the sentence and the
conviction, compared to 48% for
public-order offenses and 47% for all
criminal categories. 

Nearly half of all appeals filed were
for drug convictions (48%).  Appeals
for public-order convictions com-
prised 25% of all appeals filed, prop-
erty offenses comprised 19%, and the
remaining 7% of appeals filed were
for violent offenses (figure 6.2).

Appeals terminated (tables 6.3-6.5)

A total of 10,105 appeals terminated
during 1998.  Of these, 47% were ap-
peals of both the sentence and con-
viction, 24% were appeals of the sen-
tence only, and 14% were appeals of
the conviction only.  Fourteen percent
were appeals of convictions for of-
fenses sentenced under laws in effect
prior to the sentencing guidelines.

In nearly half of all appeals termi-
nated in 1998, drug offense convic-
tions underlie the appeal (46%); the
under- lying offense in 24% of the ap-
peals was a public-order offense;
19% were property offense appeals;
and 7% were appeals for violent of-
fense convictions.  For 43% of public-
order appeals, the underlying offense
of conviction was for weapons.  Rob-
bery offenses composed 42% and
murder composed 16% of the under-
lying offenses for appeals of a violent

conviction.  Sixty-two percent of prop-
erty offense appeals were for fraud
convictions.

Of the 10,105 appeals terminated
during 1998, 76% were terminated on
the merits, while the remainder were
terminated on procedural grounds
(figure 6.3).  For appeals based on a
conviction of a drug offense or a
public-order offense, 78% were termi-
nated on the merits.  Also terminated
on the merits were 79% of appeals
based on a violent conviction and
72% of appeals based on a property
conviction.  Within these major of-
fense cate-gories, the appeals having
the highest rates of termination on
the merits were those based on a
conviction for a weapons offense
(83%), a rape or a murder conviction
(81%), or a conviction for racketeer-
ing and extortion (80%).

In 82% of appeals terminated on the
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Nearly half the criminal appeals challenged both the conviction and
the sentence imposed
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Figure 6.1.  Types of criminal appeal cases during October 1, 1997 - 
September 30, 1998

Nearly half of all appeals filed were for drug convictions
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Figure 6.2.  Appeals cases filed, by type of offense during October 1, 1997 -
September 30, 1998



merits, the district court ruling was af-
firmed.  In another 4% it was partially
affirmed.  Eighty-three percent of all
drug offense appeals were affirmed,
as were 80% of violent offense ap-
peals and property appeals.  Eighty-
two percent of public-order offense
appeals were affirmed.

District court decisions were reversed
or remanded back to the court in 8%
of the cases.  Violent offenses had
the highest rate of reversal or being
remanded back to the court (12%).
Nine percent of property offense ap-
peals were reversed or remanded, as
were 8% of public-order and 7% of
drug offense appeals.

Overall, appeals were dismissed in
5% of cases.  Across major offense
categories, this dismissal rate re-
mained relatively constant.
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fraudulent property offenses, and includes destruction of property and
trespass; "Tax law violations" includes tax fraud; "Obscene material"
denotes the mail or transport thereof; and "All other offenses" includes
offenses with unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 82.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses"
may include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny"
excludes transportation of stolen property;  "Other property offenses" excludes 

71134483247201448Unknown or indeterminable offense

073515621All other offenses*
0210303Migratory birds
073313316Traffic
0101202Obscene material*
07119413Gambling
8141315723761298Racketeering and extortion
052521781088Escape
150713417National defense
357712791190Perjury, contempt, and intimidation
0184325530Bribery
764102010121122Tax law violations*
03896820866528693Immigration offenses

14523149180866116982Weapons
331,2732825182,1062692,375Other
1411214681583Other regulatory offenses
0201303Postal laws
036615116Custom laws
0122505Communications
0295337542Civil rights
054413215Transportation
0201303Food and drug
0020213Antitrust
0204628Agriculture
185313515226178Regulatory

341,3583135532,2582952,553Public-order offenses

1022,3085671,2164,1936524,845Drug offenses

0124521223Other property offenses*
234615571067Transportation of stolen property
15512178525110Arson and explosives
157101987794Motor vehicle theft
385304616438202Larceny*
14139312Burglary
82476310542385508Other
162143311033143Counterfeiting
441312315Forgery

325011422859601911,151Fraud*
256133810921130Embezzlement

396231703591,1912481,439Fraudulent
478702334641,6143331,947Property offenses

0400404Threats against the President
0241212481563Kidnaping
047164010311114Other sex offenses*
122614431356Rape
3152397927334307Robbery
1341416651479Assault
0001101Negligent manslaughter
16414159424118Murder*
6347101177631111742Violent offenses

1964,9961,2582,4938,9431,59210,535All offenses 
OtherTotalPreguidelineTotalOffense of conviction

Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals filed

Table 6.1.  Criminal appeals filed, by type of criminal case and offense,  October 1, 1997 - September 30, 1998
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stolen property;  "Other property offenses"
excludes fraudulent property offenses, and
includes destruction of property and tres-
pass; "Tax law violations" includes tax
fraud; "Obscene material" denotes the
mail or transport thereof; and "All other of-
fenses" includes offenses with unclassifi-
able offense type.

Note:  For further information, see Chapter notes, p. 82.
—Less than .05%.
…No case of this type occurred in the data.
aPercentage distribution based on appeals for which an offense
category could be determined.
bIn this table, "Murder" includes nonnegligent manslaughter;
"Other sex offenses" may include some nonviolent offenses;
"Fraud" excludes tax  fraud; "Larceny" excludes transportation of 

425448Unknown or indeterminable offense

0.2210.221All other offensesb
—1—3Migratory birds
0.2220.216Traffic
0.15—2Obscene materialb
—2…0Liquor offenses
0.1110.113Gambling
3.12973.0298Racketeering and extortion
0.8770.988Escape
0.2230.217National defense
1.0970.990Perjury, contempt, and intimidation
0.3310.330Bribery
1.61561.2122Tax law violationsb
4.74536.9693Immigration offenses

10.71,0389.7982Weapons
23.1%2,23423.5%2,375Other
1.11040.883Other regulatory offenses
0.17—3Postal laws
0.1100.216Custom laws
0.18—5Communications
0.3270.442Civil rights
0.3270.115Transportation
—1—3Food and drug
—3—3Antitrust
0.1130.18Agriculture
2.1%2001.8%178Regulatory

25.1%2,43425.3%2,553Public-order offenses

48.0%4,64348.0%4,845Drug offenses

0.1140.223Other property offensesb
0.8810.767Transportation of stolen property
1.0951.1110Arson and explosives
0.8800.994Motor vehicle theft
1.91822.0202Larcenyb
0.1100.112Burglary
4.8%4625.0%508Other
1.31251.4143Counterfeiting
0.2160.115Forgery

12.11,17211.41,151Fraudb
1.21121.3130Embezzlement

14.7%1,42514.3%1,439Fraudulent
19.5%1,88719.3%1,947Property offenses

0.15—4Threats against the President
0.6610.663Kidnaping
0.9901.1114Other sex offensesb
0.7660.656Rape
3.12993.0307Robbery
0.8820.879Assault
…0—1Negligent manslaughter
1.21131.2118Murderb
7.4%7167.4%742Violent offenses

100%10,105100%10,535All offenses
PercentNumberPercentNumberOffense of conviction

Criminal appeals
terminated during 1998

Criminal appeals
filed during 1998

Table 6.2.  Criminal appeals filed and criminal appeals terminated, by offense, 
October 1, 1997 - September 30, 1998
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fraudulent property offenses, and includes destruction of property and
trespass; "Tax law violations" includes tax fraud; "Obscene material"
denotes the mail or transport thereof; and "All other offenses" includes
offenses with unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 82.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses"
may include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny"
excludes transportation of stolen property;  "Other property offenses" excludes 

61013797241184425Unknown or indeterminable offense

095418321All other offenses*
0010101Migratory birds
0611320222Traffic
0311505Obscene material*
0200202Liquor offenses
07108311Gambling
2160395025146297Racketeering and extortion
0291322641377Escape
0113721223National defense
3471118791897Perjury, contempt, and intimidation
0134926531Bribery
178162512036156Tax law violations*
02236013541835453Immigration offenses
65301562249161221,038Weapons

121,1183214981,9492852,234Other
15711188717104Other regulatory offenses
0402617Postal laws
02147310Custom laws
0143808Communications
0125522527Civil rights
097420727Transportation
0010101Food and drug
0030303Antitrust
045211213Agriculture
189373816535200Regulatory

131,2073585362,1143202,434Public-order offenses

382,2396141,1464,0376064,643Drug offenses

044412214Other property offenses*
0431512701181Transportation of stolen property
0521513801595Arson and explosives
037132373780Motor vehicle theft
168225514636182Larceny*
22138210Burglary
32067011038973462Other
171122911312125Counterfeiting
061411516Forgery

105441623131,0291431,172Fraud*
04918319814112Embezzlement

116701933771,2511741,425Fraudulent
148762634871,6402471,887Property offenses

0410505Threats against the President
03271453861Kidnaping
0371328781290Other sex offenses*
028914511566Rape
1145339327227299Robbery
1371613671582Assault
06419129518113Murder*
23479817462195716Violent offenses

734,7701,3702,4408,6531,45210,105All offenses
OtherTotalPreguidelineTotalOffense of conviction

Sentence and
conviction

Conviction
only

Sentence
only

Guidelines-based appeals
Number of criminal appeals terminated

Table 6.3.  Criminal appeals terminated, by type of criminal case and offense,  October 1, 1997 - September 30, 1998
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property offenses, and includes destruction of property and trespass; "Tax law
violations" includes tax fraud; "Obscene material" denotes the mail or
transport thereof; and "All other offenses" includes offenses with
unclassifiable offense type.

Note:  For further information, see Chapter notes, p. 82.
—Too few cases to obtain statistically reliable data.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex offenses" may
include some nonviolent offenses; "Fraud" excludes tax  fraud; "Larceny" excludes  
transportation of stolen property;  "Other property offenses" excludes fraudulent 

14963043320364.9%276425Unknown or indeterminable offense

900011157.11221All other offenses*
000001—11Migratory birds
600011572.71622Traffic
100013—45Obscene material*
000002—22Liquor offenses
20004581.8911Gambling

6001131620779.8237297Racketeering and extortion
2513124567.55277Escape
200161491.32123National defense

20108175179.47797Perjury, contempt, and intimidation
1010231567.72131Bribery
5262139266.7104156Tax law violations*

12634092325272.2327453Immigration offenses
179843315172682.88591,038Weapons
4922099561281,43978.0%1,7422,234Other
19011107381.785104Other regulatory offenses
400003—37Postal laws
400123—610Custom laws
501020—38Communications
812411170.41927Civil rights
4000101385.22327Transportation
000001—11Food and drug
000003—33Antitrust
31013576.91013Agriculture

472472811276.5%153200Regulatory
53922103631561,55177.9%1,8952,434Public-order offenses

1,039451721342503,00377.6%3,6044,643Drug offenses

50002764.3914Other property offenses*
25001034369.15681Transportation of stolen property
2501485773.77095Arson and explosives
1901135676.36180Motor vehicle theft
533215129770.9129182Larceny*
400015—610Burglary

13134302926571.6%331462Other
5042326460.075125Counterfeiting
50112768.81116Forgery

318844517767472.98541,172Fraud*
2422767178.688112Embezzlement

3971449628781672.1%1,0281,425Fraudulent
5281753921161,08172.0%1,3591,887Property offenses

100013—45Threats against the President
1402643577.04761Kidnaping
21300135376.76990Other sex offenses*
16011133575.85066Rape
5731332120280.9242299Robbery
2102284974.46182Assault
2121667781.492113Murder*

151819186645478.9%565716Violent offenses

2,406983773116216,29276.2%7,69910,105All offenses
OtherDismissedAffirmedPercentTotalOffense of conviction

Procedural
terminations

Partially
affirmed

Remanded
or reversed

Criminal appeals terminated on the meritsTotal criminal
appeals
terminated

Table 6.4.  Disposition of criminal appeals terminated on the merits, by offense,  October 1, 1997 - September 30, 1998
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excludes fraudulent property offenses, and includes destruction
of property and trespass; "Tax law violations" includes tax fraud;
"Obscene material" denotes the mail or transport thereof; and
"All other offenses" includes offenses with unclassifiable offense
type.

Note:  For further information, see Chapter notes, p. 82.
—Too few cases to obtain statistically reliable data.
…No case of this type occurred in the data.
*In this table, "Murder" includes nonnegligent manslaughter; "Other sex
offenses" may include some nonviolent offenses; "Fraud" excludes tax  fraud;
"Larceny" excludes transportation of stolen property;  "Other property offenses"

2.2%10.9%1.4%12.0%73.6%276Unknown or indeterminable offense

0008.391.712All other offenses*
—————1Migratory birds
0006.393.816Traffic
—————4Obscene material*
—————2Liquor offenses
—————9Gambling
04.61.36.887.3237Racketeering and extortion
1.95.81.93.886.552Escape
004.828.666.721National defense
1.3010.422.166.277Perjury, contempt, and intimidation
4.809.514.371.421Bribery
5.81.91.02.988.5104Tax law violations*
0.912.22.87.077.1327Immigration offenses
0.95.03.65.984.5859Weapons
1.1%5.7%3.2%7.3%82.6%1,742Other
01.21.211.885.985Other regulatory offenses
—————3Postal laws
—————6Custom laws
—————3Communications
5.310.521.15.357.919Civil rights
00043.556.523Transportation
—————1Food and drug
—————3Antitrust
—————10Agriculture
1.3%2.6%4.6%18.3%73.2%153Regulatory
1.2%5.4%3.3%8.2%81.8%1,895Public-order offenses

1.2%4.8%3.7%6.9%83.3%3,604Drug offenses

—————9Other property offenses*
0017.95.476.856Transportation of stolen property
01.45.711.481.470Arson and explosives
01.61.64.991.861Motor vehicle theft
2.31.611.69.375.2129Larceny*
—————6Burglary
0.9%1.2%9.1%8.8%80.1%331Other
5.32.74.02.785.375Counterfeiting
09.19.118.263.611Forgery
0.95.26.09.078.9854Fraud*
2.32.38.06.880.788Embezzlement
1.4%4.8%6.0%8.5%79.4%1,028Fraudulent
1.3%3.9%6.8%8.5%79.5%1,359Property offenses

—————4Threats against the President
04.312.88.574.547Kidnaping
4.30018.876.869Other sex offenses*
02.02.026.070.050Rape
1.25.41.28.783.5242Robbery
03.33.313.180.361Assault
2.21.16.56.583.792Murder*
1.4%3.4%3.2%11.7%80.4%565Violent offenses

1.3%4.9%4.0%8.1%81.7%7,699All offenses
OtherDismissedAffirmedTotalMost serious offense

Partially
affirmed

Remanded 
or reversed

Percent of criminal appeals cases terminated on the merits

Table 6.5.  Criminal appeals cases terminated on the merits, by nature of offense, October 1, 1997 - September 30, 1998
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Tables in chapter 6 were created
from the AOUSC appeals database.
Records of appeals filed or termi-
nated during October 1, 1997,
through September 30, 1998, were
selected.  Data include records of
10,535 criminal appeals filed during
fiscal year 1998 and 10,105 appeals
terminated during the same period.

The unit of analysis in the appeals
data is a single case.  Most records in
the appeals data report on a single
appellant.  Appeals were classified
into the offense categories that repre-
sent the underlying offense of convic-
tion.  Offenses represent the statutory
offense charged against a defendant
in a criminal appeal.  Offenses were
classified by the AOUSC into their
four digit offense codes.  These were
then aggregated into the offense
categories shown in the tables.

Chapter notes
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