FREEDOM OF INFORMATION ANNUAL REPORT -- FY 2006

I.
AGENCY:
Administration on Aging
REPORT PREPARED BY:
Harry Posman
TITLE:
Freedom of Information Public Liaison
ADDRESS: 
Administration on Aging
Department of Health and Human Services

Washington, DC 20201
PHONE NUMBER: 202-357-3448
ELECTRONIC ADDRESS FOR THIS REPORT ON THE WORLD WIDE WEB: http://www.aoa.gov/AoARoot/Site_Utilities/FOIA/index.aspx#Reports
** Copies of the annual reports of a number of individual HHS Operating Divisions can be found by contacting the responsible component shown in Section II below, or by locating a FOIA link at the following websites:

ADDRESS FOR PAPER COPIES OF THIS REPORT:

FOIA

Executive Secretariat

Administration on Aging

Department of Health and Human Services

Washington, DC 20201
II.
HOW TO MAKE A FOIA REQUEST: Please see HHS Guide to Information Resources at: http://www.hhs.gov/about/infoguid.html#foia   

A.
Names, addresses, and telephone numbers of all individual agency components and offices that process FOIA requests: N/A
B.
Brief description of agency(s response time range(s):  Response time ranges between one and 12 days; the typical response is within three days.
C.
Brief description of why some requests are not granted:  Some requests are not granted because there are no documents meeting the criteria of the request. 

III.
DEFINITIONS OF TERMS AND ACRONYMS USED IN REPORT:

A.
Agency-specific acronyms or other terms:

AoA – Administration on Aging - an agency in the U.S. Department of Health and Human Services was created in 1965 with the passage of the Older Americans Act (OAA).  As part of the National Network on Aging, AoA assists State and Area Agencies on Aging and Tribal Organizations with the implementation of comprehensive and coordinated home and community-based systems of services for older individuals and with vulnerable elder rights protection activities in institutions and in the community. 
B.
Basic terms (from FOIA UPDATE, Summer 1997):

FOIA/PA request - Freedom of Information/Privacy Act request.  A FOIA request is generally a request for access to records concerning a third party, an organization, or a particular topic of interest.  A Privacy Act request is a request for records concerning oneself.  Such requests are also treated as FOIA requests.  (All requests for access to records, regardless of which law is cited by the requester, are included in this report).

Initial Request - A request to a federal agency for access to records under the Freedom of Information Act.

Appeal - A request to a federal agency asking that it review at a higher


administrative level a full denial or partial denial of access to records under the Freedom of Information Act, or any other FOIA determination such as a matter pertaining to fees.

Processed Request or Appeal - A request or appeal for which an agency has taken final action on the request or appeal in all respects.

Multi-track processing - A system in which simple requests requiring relatively minimal review are placed in one processing track and more voluminous and complex requests are placed in one or more other tracks. Requests in each track are processed on a first-in/first-out basis.  A requester who has an urgent need for records may request expedited processing (see below).

Expedited processing - An agency will process a FOIA request on an expedited basis when a requester has shown an exceptional need or urgency for the records which warrants prioritization of his or her request over other requests that were made earlier.

Simple request - A FOIA request that an agency using multi-track processing places in its fastest (non-expedited) track based on the volume and/or simplicity of the records requested.

Complex request - A FOIA request, which an agency using multi-track processing places in a slower track, based on the volume and/or complexity of records requested.

Grant - An agency decision to disclose all records in full response to a FOIA request.

Partial grant - An agency decision to disclose a record in part in response to a FOIA request, deleting information determined to be exempt under one or more of the FOIA exemptions; or a decision to disclose some records in their entireties, but to withhold others in whole or in part.

Denial - An agency decision not to release any part of a record or records in response to a FOIA request because all the information in the requested records is determined by the agency to be exempt under one or more of FOIA exemptions or for some procedural reason (such as because no record is located in response to a FOIA request).
Time Limits - The time period in the Freedom of Information Act for an agency to respond to a FOIA request (ordinarily 20 working days from proper receipt of a perfected FOIA request).

Perfected request - A FOIA request for records which adequately describes the records sought, which has been received by the FOIA office of the agency component in possession of the records, and for which there is no remaining question about the payment of applicable fees.

Exemption 3 statute - A separate federal statute prohibiting the disclosure of a certain type of information and authorizing its withholding under FOIA subsection (b)(3).

Exemption 4 - This exemption protects trade secrets and commercial or financial information obtained from a person and privileged or confidential, authorized under FOIA subsection (b)(4).
Exemption 6 - This exemption protects personnel, medical, and similar files, the disclosure of which would constitute a clearly unwarranted invasion of personal privacy, authorized under FOIA subsection (b)(6). 

Median number - The middle number, not the average.  For example, of 3, 7, and 14, the median number is 7.

Average number - The number obtained by dividing the sum of a group of numbers by the quantity of numbers in the group.  For example, of 3, 7, and 14, the average number is eight.
IV.
EXEMPTION 3 STATUTES:

A.  List of Exemption 3 statutes relied on by the agency during report year: 

1.
Brief description of type(s) of information withheld under each statute: NONE
2.
Has a court upheld the use of each statute?  If so, cite example: N/A 

V.
INITIAL FOIA/PA ACCESS REQUESTS (Include all requests, 3rd or 1st party): 

A.  Numbers of initial requests (line 1 + line 2 - line 3 = line 4):

1. Number of requests pending at close of preceding fiscal year: 0
2. Number of requests received during reporting fiscal year: 10
3. Number of requests processed during reporting fiscal year: 8
4. Number of requests pending at close of reporting fiscal year:  (This number should match Line VII.B.1.) 2
B.  Disposition of Initial Requests:  

1. Number granted in full: 3
2. Number granted in part: 2
3. Number of full denials: 0
a. Number of times each FOIA exemption was used:  

Exemption 1: 0
Exemption 2: 0 

Exemption 3: 0 

Exemption 4:  2

Exemption 5: 0 

Exemption 6: 1
Exemption 7: 0
Exemption 7(A): 0      

Exemption 7(B): 0    

Exemption 7 (C): 0 

Exemption 7 (D): 0 

Exemption 7 (E): 0  

Exemption 7 (F): 0 

Exemption 8: 0
Exemption 9: 0
4. Other reasons for non-disclosure (total):  3
a. No records: 1
b. Referrals: 2
c. Request withdrawn: 0
d. Fee-related reason: 0
e. Records not reasonably described: 0
f. Not a proper FOIA request for some other reason: 0 

g. Not an agency record: 0
h. Duplicate request: 0
i. Other (specify): 0 
VI.
APPEALS OF INITIAL DENIALS OF FOIA/PA REQUESTS (include all access requests whether first or third party): 0
A.  Numbers of Appeals: 0
1.  Number of appeals received during the fiscal year: N/A
2.  Number of appeals processed during the fiscal year: N/A
B.  Disposition of Appeals: N/A
1.  Number completely upheld: N/A 
2.  Number partially reversed: N/A
3.  Number completely reversed: N/A
a.
Number of times each FOIA exemption used (counting each exemption used once per appeal)

Exemption 1: N/A
Exemption 2: N/A
Exemption 3: N/A 
Exemption 4: N/A 

Exemption 5: N/A
Exemption 6: N/A
Exemption 7: N/A 

      

Exemption 7(A): N/A
      

Exemption 7(B): N/A
      

Exemption 7(C): N/A  

      

Exemption 7(D): N/A
      

Exemption 7(E): N/A  

      

Exemption 7(F): N/A  

Exemption 8: N/A

Exemption 9: N/A

4.  Other reasons for non-disclosure (total):   
a.  No records: N/A
b.  Referrals: N/A
c.  Request withdrawn: N/A
d.  Fee-related reason: N/A 

e.  Records not reasonably described: N/A 

f.  Not a proper FOIA request for some other reason: N/A
g.  Not an agency record: N/A
h.  Duplicate request: N/A
i.  Other (specify): N/A
VII.
COMPLIANCE WITH TIME LIMITS/STATUS OF PENDING REQUESTS: 

A.  Median Processing Time for Requests Processed During the Year:  2 days

1.  Simple Requests (if multiple tracks used): N/A
a.  Number of requests processed: N/A
b.  Median number of days to process: N/A
2.  Complex Requests (includes total of complex requests and single-track systems): 10
a.  Number of requests processed:  8
b.  Median number of days to process: 2
3.  Requests Accorded Expedited Processing: 0
a.  Number of requests processed: N\A
b.  Median number of days to process: N/A
B.  Status of Pending Requests (if multiple tracks are being used, report for each track as well as totals).  

1.  Number of requests pending as of the end of the fiscal year covered in this report (from Line V.A.4): 2
2. Median number of days that such requests were pending as of that date:  Medians vary greatly from OPDIV to OPDIV.  No median 
Request 1 - 8 days pending

Request 2 – 1 day pending
VIII.
COMPARISONS WITH PREVIOUS YEAR (S): (Optional):

A. Comparison of numbers of requests received:  

a. 2005
31
b. 2006
10
B.  Comparison of numbers of requests processed: 

a. 2005
31
b. 2006
 8
C.  Comparison of median numbers of days requests were pending as of end of fiscal year:

a. 2005
0
b. 2006
no median two pending requests – 8 days and 1 day
D.  Other statistics significant to components: N\A  

E. Other narrative statements describing agency efforts to improve timeliness of
FOIA performance and to make records available to the public (e.g., backlog-reduction activities; public availability of new categories of records):  No comments
IX.
COSTS/FOIA STAFFING: 

A.  Staffing levels:

1.  Number of full-time FOIA personnel: 0
2.  Number of personnel with part-time or occasional FOIA duties (in total work-years): .04
3.  Total number of personnel (in work years): .04
B.  Total costs (including staff and all resources):

1.  FOIA processing (including appeals): $2,576
2.  Litigation-related activities (estimated): 0
3.  Total costs: $2,576
4.  Comparison with previous year(s) (including percentage of change) (optional):    

X.
FEES: (See chart below)
A.  Total amount of fees collected by agency for processing requests: 0
B.  Percentage of total costs: 0
XI.
FOIA REGULATIONS (including fee schedule):


The FOIA regulation implementing the 1996 amendments to the Freedom of Information Act has been published as a Notice of Proposed Rule Making and public comments have been received.  The passage of PL 105-277 requiring OMB to revise circular A-110 will require further revisions to the HHS FOIA regulation and public comments on those new sections.  That effort is currently underway.  Until such time as the revised regulation is published as a new final rule, the current HHS FOIA regulation can be found at 45 CFR Part 5, and at:  http://www.hhs.gov/foia/45cfr5.html.

XII.
Report on FOIA Executive Order Implementation

A.
Description of supplementation/modification of agency improvement plan (if applicable):N/A
B.
Report on agency implementation of its plan, including its performance in meeting milestones, with respect to each improvement area: 
· Reduce backlog:  AoA does not maintain a backlog of FOIA requests.
· Improve Processing:  AoA processes its FOIA requests in a timely manner with a median processing period of two day

· Improve Resources:  AoA allocates appropriate resources for FOIA activities

· Increase Public Awareness:  AoA has updated its FOIA page to include additional useful links in its reading room.
C.
Identification and discussion of any deficiency in meeting plan milestones (if applicable): N/A
D.
Additional narrative statement regarding other executive order-related activities (optional)

E.
Concise description of FOIA exemptions: AoA has used the following exemptions in response to the requests that have been received.
Exemption 4 - This exemption protects trade secrets and commercial or financial information obtained from a person and privileged or confidential, authorized under FOIA subsection (b)(4).
Exemption 6 - This exemption protects personnel, medical, and similar files, the disclosure of which would constitute a clearly unwarranted invasion of personal privacy, authorized under FOIA subsection (b)(6). 

F.
Additional statistics:

 

1.
Time range of requests pending, by date of request (or, where applicable, by date of referral from another agency). As of September 30 AoA had two requests pending response.
 

a.
Request from NEWS USA dated July 27, 2006 received from OS/FOIA September 19, 2006 (completed October 19, 2006)

b.
Request for Additional CREW FOIA Request Materials dated and received via email from OS/FOIA September 29, 2006 (completed October 06, 2006)

 

2.
Time range of consultations pending with other agencies, by date of initial interagency communication N/A
G.
Attachment:  Agency improvement plan (in current form)
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