
I. REPORTING REQUIREMENTS – Continued 

A U.S. presence of a foreign person or entity (or their representative(s)) is 
considered a U.S. sales promotion or representative office if:

1. It is engaged only in sales promotion, representational activities, 
public relations activities, or the gathering of market information, 
on behalf of the foreign person or entity;

2. It does not produce revenue (other than funds from the foreign 
person or entity to cover its expenses).

3. It has minimal assets held either in its own name or in the name 
of the foreign person or entity.

A U.S. presence of a foreign person or entity (or their 
representative(s)) that produces revenue for its own account from 
goods or services it provides to others is considered a U.S. affiliate 
and is subject to the BE-12 reporting requirements.

1. Which form to file – Review the questions below and the flow chart 
on this page to determine if your U.S. business enterprise is required to 
file the BE-12 survey. Blank forms can be found at: www.bea.gov/fdi

a.  Were at least 10 percent of the voting rights in your business 
enterprise directly or indirectly owned by a foreign person or entity 
at the end of your fiscal year that ended in calendar year 2012?

¨  Yes — Continue with question b. 

¨  No — File Form BE-12 Claim for Not Filing by May 31, 2013.

b.  Were more than 50 percent of the voting rights in this U.S. business 
enterprise owned by another U.S. affiliate at the end of this U.S. 
business enterprise's fiscal year that ended in calendar year 2012?

¨  Yes — Continue with question c.

¨  No — Skip to question d. NOTE: Your business is hereafter 
referred to as a “U.S. affiliate.”

c.  Do different foreign persons hold a direct and an indirect ownership 
interest in this U.S. affiliate (exception c to the consolidation rules)? 
(The consolidation rules are found in instruction IV.2. starting on 
page 34.)

¨  Yes — Continue with question d. NOTE: Your business is 
hereafter referred to as a “U.S. affiliate.”

¨  No – This U.S. affiliate must be consolidated on the BE-12 report 
of the U.S. affiliate that owns it more than 50 percent. File the 
BE-12 Claim for Not Filing with page 1 and item (e) on page 3 
completed by May 31, 2013, forward this survey packet to the 
U.S. affiliate that owns this affiliate more than 50 percent, and 
have them consolidate your data into their report.

d.  Did any one of the items – Total assets, Sales or gross operating 
revenues, or Net income (loss) – for the U.S. affiliate (not just the 
foreign parent’s share) exceed $60 million at the end of, or for, its 
fiscal year that ended in calendar year 2012?

¨  Yes — Continue with question e.

¨  No – File Form BE-12C by May 31, 2013.

e.  Was the U.S. affiliate majority-owned by its foreign parent(s) at 
the end of its fiscal year that ended in calendar year 2012? (A 
U.S. affiliate is “majority-owned” if the combined direct and indirect 
ownership interests of all foreign parents of the U.S. affiliate exceed 
50 percent.)

¨  Yes — Continue with question f.

¨  No — File Form BE-12B by May 31, 2013.

f.  Did any one of the items – Total assets, Sales or gross operating 
revenues, or Net income (loss) – for the U.S. affiliate (not just the 
foreign parent’s share) exceed $300 million at the end of, or for, its 
fiscal year that ended in calendar year 2012?

¨ Yes — File Form BE-12A by May 31, 2013.

¨ No — File Form BE-12B by May 31, 2013.
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Which 2012 BE-12 Form to File?  

At least 10 percent voting interest directly  
and/or indirectly owned by a foreign person?  

Yes  No  

More than 50 percent of the voting rights owned 
by another U.S. affiliate at end of the fiscal year 

ending in calendar year 2012?

File Form BE-12  
Claim for Not Filing  

Yes No  

Do different foreign persons hold a direct and  
indirect ownership interest in the U.S. affiliate 

(exception c to the consolidation rules found in 
instruction IV.2. on page 35 of the BE-12A)?  

Yes No  

This U.S. affiliate must be consolidated on 
the BE-12 report of the U.S. affiliate that 
owns it more than 50 percent. File Form 

BE-12 Claim for Not Filing.  

Assets, sales, or net income (loss)  
greater than $60 million?  

Yes No  

Majority-owned directly and/or 
indirectly by foreign parents?  

Yes No  

File Form  
BE-12B  

Assets, sales, or net 
income (loss) greater 
than $300 million?  

Yes No  

File Form  
BE-12A  

File Form  
BE-12B  

File Form  
BE-12C  
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