
U.S. Department of Labor Mine Safety and Health Administration 
1100 Wilson Boulevard 
Arlington, Virginia 22209-3939 

MEMORANDUM FOR MICHAEL A. DAVIS 

THROUGH: 

FROM: 

SUBJECT: 

Introduction 

Deputy Assistant Secretary for Operations 
Mine Safety and Health 

PETER J. MONT ALI~(}~~~..:_ 
Acing Director of Accountability lJr 
Mine Safety and Health 

ARLIE A. WEBB Q~~}l~..:.t'-
Accountability Specialist 0 

This memorandum summarizes the Office of Accountability audit of the subject mine and field 
office. Audit subjects included MSHA supervisory and managerial oversight, MSHA field 
activities, level of enforcement, Field Activity Reviews (F ARs), Accompanied Activities, the 
Uniform Mine File, mine plan~tions and practices at the mine. The audit was 
conducted during the week of-by Arlie A. Webb. Peter J. Montali, Acting 
Director for the Office of Accountability, also participated in this audit. Positive findings and 
issues requiring attention are included in this audit report. 

Overview 

traveled to the Summersville, West Virginia Field Office and to 
observe and evaluate enforcement activities, supervisory 

t - I I < I I ! I ne 

I rt 
Hardman - District Manager, also visited-

this audit included the ~ffice, record books and required postings, 
~--, .... J, stacker belts and transfer belts, elevated walkways, fire-

fightmg eqmpment materials, the master control room, crusher house, stockpiles, escape 
tunnels, raw coal screening house, refuse bin, static thickener, shop area, supply house, and 
surface equipment such as trucks, front end loaders, and bulldozers. 

You can now file your MSHA forms online at www.MSHA.gov. It's easy, it's fast, and it saves you money! 



S&S Rate Comparison 

Overall, the Significant and Substantial (S&S) rates for the Summersville field office are 
comparable to the national average. The S&S rate for District 4 as a whole is slightly higher 
than the national average. 

Fiscal Year Field Office Coal District 4 National Avg. 
2008 32.9% 39.8% 35% 
2009 35.0% 38.0% 35% 

However, a close examination of the current enforcement actions at this field office indicates that 
gravity, negligence and S&S determinations are not always consistent with the seriousness of the 
violations observed. 

Time and Activity Comparison 

A review of time distribution for the Summersville field office indicates excellent time 
distribution and commendable on-site time. 

Surface Facilities- E01 Inspections 
Travel Other Total Citations Citations Total 
Time Time On-Site Written Written Percent 

On-Site Off-Site 
I% in FY 2008 16.6% 17.0% 66.2% 4.9% <1.0% 100% 
I% in FY 2009 17.1% 16.8% 65.9% 3.8% <1.0% 100% 

Surface Mines - EO 1 Inspections 
Travel Other Total Citations Citations Total 
Time Time On-Site Written ·Written Percent 

On-Site Off-Site 
%inFY2008 15.6% 8.5% 75.9% 8.9% <1.0% 100% 
%inFY2009 16.7% 6.7% 76.6% 7.5% 0% 100% 

Underground Mines- E01 Inspections 
Travel Other Total Citations Citations Total 
Time Time On-Site Written Written Percent 

On-Site Off-Site 
% inFY 2008 18.1% 14.4% 67.3% 4.7% <1.0% 100% 
%in FY 2009 17.1% 16.6% 66.2% 3.9% <1.0% 100% 

Audit Results 

The audit revealed positive findings in several categories, including the following: 

1. Conference Litigation Representative (CLR) decisions do not appear to be "conditioning" 
inspectors. 
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2. Field Office Supervisors and district supervisors and managers are conducting mine visits 
on a regular basis. 

3. Time spent on off-shifts improved dramatically. 
4. The audit team observed two different inspectors conducting quality imminent danger 

examinations and inspections. 

The audit also revealed issues in several categories that require corrective actions, including the 
following: 

1. The level of enforcement does not always reflect repeat violations. (FO) 
2. Evaluations ofS&S, gravity, negligence, and number of persons affected do not always 

appear commensurate with the type of violations cited. (FO) 
3. Multiple violations were sometimes listed on a single citation. (FO) 
4. Peer Reviews were not thorough and did not contain means for follow-up. (HQ)(District) 
5. The absence of a set of general guidelines to address injection of slurry into abandoned 

underground mines. (HQ) 

The attached checklist addresses the findings of the audit. Positive issues as well as issues 
requiring action are covered in detail in the checklist. 

Attachments: 

A. Audit Checklist 
B. Citations/Orders issued during audit 
C. Selected citations with apparent inconsistent S&S evaluations 
D. Selected citations with apparent low level of enforcement 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID [~ Date 

1. 
Evaluate supervisory review of inspection reports and documentation for 
completeness. 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Recommendation -Additional attention should be given to comparing IP AL, Time and Activity 
Sheets, and the Inspection Event Calendar for inspection dates and shifts worked 

2. 
Determine if supervisors address report deficiencies immediately 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Report deficiencies are immediately addressed, although better documentation is needed. 

3. 
Determine if supervisors are visiting each assigned mine at least annually 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

4. 
Evaluate the quality of Field Activity Review reports (F ARs) 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

During the time period audited, eighteen Field Activity Reviews were conducted. Positive 
comments were made in 14 of these. Most of these comments indicated the inspector conducted 
a complete and thorough inspection, or performed his duties efficiently. 

However, 4 F ARs contained excellent comments on areas where the inspector needs to improve. 

Recommendation - Field Activity Reviews should include documentation of an inspector's 
extraordinary efforts or accomplishments, as well as areas where improvement is needed 
Simply completing a thorough inspection is not extraordinary. 

Reference- Coal Mine Safety and Health Supervisor's Handbook (AH-08-I//-I (2)), Chapter I, 
Section IV, Items E &F, and Chapter I, Section X, Item A. 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID [- Date 

Determine if supervisors/managers are identifying and addressing performance or 
5. behavior based issues during and after accompanied inspections are conducted 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

6. 
Evaluate the quality of Accompanied Inspections 

Adequate [}[] Inadequate D Not Applicable D Comments Below 

Interviews with inspectors and supervisors indicate that quality AAs are being conducted in the 
field. However, the documentation for AAs needs to be improved. 

During the time period audited, twenty-one Accompanied Activities were conducted. Positive 
comments were made in 10 of these. Most of these comments indicated the inspector conducted 
a complete and thorough inspection, or performed his duties efficiently. Only one Accompanied 
Activity indicated an area where the inspector needed to improve. 

Recommendation -Accompanied Activity Reports should include documentation of an 
inspector's extraordinary efforts or accomplishments. as well as areas where improvement is 
needed. Simply completing a thorough inspection is not extraordinary. 

Reference- Coal Mine Safety and Health Supervisor's Handbook (AH-08-III-I (2)), Chapter I, 
Section IV, Items E &F, and Chapter I, Section X Item B. 

7. Determine if supervisors are thoroughly reviewing mine files at least annually 

Adequate [}[] Inadequate D Not Applicable D Comments Below 

Determine if Assistant District Manager is holding supervisor accountable for general 
8. mine visits, F ARs, and accompanied activities 

Adequate [}[] Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID [- Date 

Determine if ADMs and DMs are visiting mines with poor compliance at least 
11. monthly 

Adequate Inadequate D Not Applicable D Comments Below 

Determine if supervisors are monitoring inspector time and activity documentation to 
17. ensure proper use of time by inspector 

Adequate Inadequate D Not Applicable D Comments Below 

Determine if supervisors are adequately evaluating the level of enforcement by 
20. visiting each producing mine 

Adequate Inadequate D Not Applicable D Comments Below 

Supervisory mine visits were being conducted. However, see Item No. 37 below. 

Determine if District Manager is monitoring the ACRI program and using the 
21. Performance Management System to ensure that CLRs justify changes 

Adequate D Inadequate [][] Not Applicable D Comments Below 

The district's ACRI program appears to be functioning properly. However, interviews with 
inspectors, supervisors, and district-level personnel indicate issues within the MSHA/SOL 
Alternative Case Resolution procedures that cannot be resolved at the district level. Some (but 
not all) of those issues are as follows: 

a. The currently approved Memorandum of Understanding between MSHA and SOL is not 
compatible with the currently approved ACRI Handbook. The ACRI Handbook has been 
revised and is currently awaiting approval. 

b. The current process requires that approximately 96% of all contested cases be handled by 
CLRs. This is already creating a backlog of cases. Only approximately 4% of contested 
cases will be handled by SOL, regardless ofthe actual number of contested cases. 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, wv I Mine ID c- Date 

Determine if second level reviews and Peer Reviews are used to assess supervisory 
23. review of enforcement actions 

Adequate Inadequate D Not Applicable D Comments Below 

Evaluate inspector/specialist knowledge of documentation required and process for 
25. completing PKW Forms. 

Adequate Inadequate D Not Applicable D Comments Below 

Evaluate the district's process for performing Possible Knowing/Willful (PKW) 
26. reviews and initiating or denying special investigations 

Adequate Inadequate D Not Applicable D Comments Below 

Determine if complete and thorough inspections are being conducted and adequately 
29. documented 

Adequate 

30. 

Adequate 

Inadequate D Not Applicable D Comments Below 

Determine if inspection notes, air samples, rock dust samples, and tracking 
map/diagram support the inspector's assertion that the mine was inspected in its 
entirety 

Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV J Mine ID Date 

31. 
Determine that the inspector spent sufficient time on off-shifts and on weekends 

Adequate Inadequate D Not Applicable D Comments Below 

An analysis of the first of two EOl inspections reviewed indicated that only 3% of the total time 
was spent on off-shifts, and almost 9% of the total time was spent in the office. 

However, the most recent EOl inspection showed a commendable improvement in time 
distribution. Approximately 25% of the total inspection time was spent on off-shifts, and less 
than 5% ofthe total time was spent in the office. Time spent in the "other" category decreased 
significantly as well. 

Determine if all mine record books, postings, and other required materials are 
34. examined during the inspection 

Adequate 

36. 

Adequate 

Inadequate D Not Applicable D Comments Below 

Determine if the amount oftime expended on each inspection activity and area of the 
mine is sufficient to accomplish inspection goals 

[}[] Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID [- Date 

37. 
Evaluate each citation/order/safeguard for inspector's determination of gravity, 
negligence, number of persons affected, and the level of enforcement 

Adequate D Inadequate [KJ Not Applicable D Comments Below 

-evaluations regarding S&S determinations are not consistent with the type of violation, 
the wording of the citation or the inspector's notes. 

In addition: 
• bes accumulations in separate locations in the 
-hat been cited individually. 

• Citation ~escribes inoperative stop devices on four separate conveyor 
belts that should have been cited individually. 

• Citation ~escribes tripping and stumbling hazards on two elevated 
walkways that should have been cited separately. 

• Citation~escribes accumulations of combustible materials at two 
different Stamler feeders that should have been cited individually. 

In a 22-day period during an EO 1 inspection, 16 citations were issued on 30 CFR, §77 .1104 with 
no elevation in the level of enforcement. During the following E01 inspection, 9 additional 
citations were issued on the same section of 30 CFR within a 27 -day period. The level of 
enforcement was not elevated to a 1 04( d) citation until the last of these 25 citations. 

Attachments C and D contain examples relative to the above items. 

Citations issued during the audit exhibited the same lack of thorough documentation. More 
information is needed in the body of the citations to describe: 

• How long a violation has existed 
• Precisely where the violation is located 
• The extent of the violation, such as length, depth, width 
• Supporting information such as voltage, amperage 
• The number of persons affected by the violation 
• The length of time elapsed since an examination of that area was conducted 

A descriptive narrative in the body of citations helps to ensure the mine operator is fully aware of 
the conditions or practices that need to be corrected. 

Recommendation- Repeat violations should be considered for elevation in the level of 
enforcement at a much earlier time. Elevated enforcement should be considered when there are 
violations as a result of aggravated conduct constituting more than ordinary negligence. 

Recommendation -Citations should describe the violation with specificity. The narrative portion 
of citations should be com lete and iriformative so the mine operator understands what 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID 

conditions or practices need to be corrected 

Date 

Reference -1977 Mine Act, Section 104(d), and Citation and Order Writing Handbook/or Coal 
Mines and Metal and Non Metal Mines (PH08-J-1), Chapter 4, Section XIIL Items A and B. 

38. 
Accompany and evaluate inspector's imminent danger run 

Adequate Inadequate D Not Applicable D Comments Below 

41. 
Evaluate operator's workplace examinations 

Adequate D Inadequate [}[] Not Applicable D Comments Below 

Adequate examinations and corrective actions would have revealed the violations listed 
elsewhere in this report. 

Determine if all required record books are adequately completed and in compliance 
60. with applicable standards 

Adequate Inadequate D Not Applicable D Comments Below 

62. 
Examine mine bulletin board and evaluate adequacy of all required postings 

Adequate Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Determine if approved plans address and are compatible with mining conditions and 
64. equipment 

Adequate Inadequate D Not Applicable D Comments Below 

Approved plans injection of slurry into labandoned underground mines. 
These mines have areas and below drainage. Some of the plans were approved between 
2001 and 2002. The most recent update in the UMF is a permit renewal letter issued in 2007. 

Interviews with inspectors, supervisors, District 4 personnel, and personnel from other districts 
as well, indicate that currently there are no guidelines for plan approval or subsequent 
monitoring where slurry is being pumped into abandoned underground mines. Guidelines are 
needed as a proactive measure to assist districts in the prevention of blow-outs, contamination of 
ground water, etc. 

Recommendation - The Office of Accountability recommend that MSHA headquarters solicit 
information from the districts and Technical Support and issue a set of general guidelines for the 
approval/disapproval of plans for the injection of slurry into abandoned underground mines. 
The guidelines should include provisions for minimum plan requirements and periodic reporting 
of slurry/water levels within the abandoned mines. 

68. 

Adequate 

Determine if Peer Reviews identify root causes of deficiencies, corrective actions, set 
time lines for corrections, and identify a method for accurately measuring the success 
or failure of corrective actions. 

D Inadequate [KJ Not Applicable D Comments Below 

District-level reviews and headquarters-level reviews do not adequately address follow-up, 
evaluation, or methods for measuring the success or failure of corrective actions. 

Recommendation- Follow-up, evaluation, and measurement of corrective actions is an 
important part of the review process, and should always be a part of the review report. 

Reference- Accountability Program Handbook (AH08-III-4), Page 8 

Determine if Peer Reviews include a visit to the mine, and include observation of the 
70. producing section, conveyor belt entries, escapeways and the ERP provisions 

Adequate Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Determine if Peer Reviews accurately reflect and evaluate MSHA activities at all types 
71. of mining (underground/surface/surface facilities) within the district 

Adequate Inadequate D Not Applicable D Comments Below 

Reviews listed on the district's spreadsheet indicate that both surface and underground mining is 
included in the review process. 

Determine if approved plans and the Uniform Mine File books are addressed during 
72. each Peer Review 

Adequate Inadequate D Not Applicable D Comments Below 

75. 
Evaluate approved training plan after discussion with miners 

Adequate Inadequate D Not Applicable D Comments Below 

Evaluate the two most current completed E01 (regular) inspection reports (two 
77. quarters) 

Adequate Inadequate D Not Applicable D Comments Below 

The inspections appeared to be complete and thorough. However, issues as identified in Items 
31 and 3 7 need to be addressed. 

Determine if 1 04( d) tracking system is in place at the office being audited, and is 
80. being kept up to date 

Adequate Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Determine if plan review and approval process provides reasonable assurance that 
83. miners are protected 

Adequate Inadequate D Not Applicable D Comments Below 

Determine if miners are adequately trained in the provisions of any new plan prior to 
85. its implementation 

Adequate Inadequate D Not Applicable D Comments Below 

As per discussion with several miners 

Determine if the uniform mine file is reviewed for information related to plan 
99. adequacy 

Adequate Inadequate D Not Applicable D Comments Below 

Determine if input is solicited from field office inspectors/supervisors, and 
102. recommendations are addressed prior to approval 

Adequate 

114. 

Adequate 

115. 

Adequate 

Inadequate D Not Applicable D Comments Below 

Determine if spreadsheets and/or databases provided for tracking of mine visits by 
supervisors and managers is kept up to date 

Inadequate D Not Applicable D Comments Below 

Evaluate the effectiveness of management's support of, and communication with, 
inspectors and specialists 

Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

116. 

Adequate 

117. 

Adequate 

119. 

Adequate 

121. 

Adequate 

Review documentation of staff meetings/safety meetings to determine their 
effectiveness and relevance to the Agency's mission and current issues · 

Inadequate D Not Applicable D Comments Below 

Are MSHA Forms 7000-1 accurately reviewed for proper information and potential 
violations, unsafe practices, or conditions? 

Inadequate D Not Applicable D Comments Below 

Determine if adequate close-out conferences are being conducted at the end of each 
inspection. 

Inadequate D Not Applicable D Comments Below 

Determine if manpower at the field office is sufficient to ensure adequate, complete 
inspections, investigations, and other activities. 

Inadequate D Not Applicable D Comments Below 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office I Summersville, WV I Mine ID [- Date 

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

THE ELEVATED WALKWAY, ALONG THE NUMBER 318 AND 324 CONVEYOR BELTS, IN SERVICE 
AT THE RAW COAL STOCKPILE, WAS NOT BEING KEPT CLEAR OF ALL EXTRANEOUS 
MATERIAL. THE WALKWAY CONTAINED A 4 INCH WATERLINE RUNNING THE LENGTH OF THE 
BELT AND A PIECE OF TOP BELT STRUCTURE. THE PLATFORM OF THE BELT WAS LITTERED 
WITH OLD LIGHTING FIXTURES, A SHOVEL, SEVERAL PIECES OF SCRAP METAL AND AN OLD 
BELT SCRAPPER. 

10.Gmly: 

I c. PwtiSectlon of 
Tlle30 CFR 

See Conlinuallon Form (MSHA Fonn 1000o3a) 0 

77.205(b) 

A. lfFt or Ia- {Ms) (Is): No Llkllllhood 0 Unlkllly ~ R-.bly Likely 0 H~Ukely 0 Occurred 0 
B. Injury or ra- could rea

IIC!!!!!bly be acpectec! to be: No l.o&t Wor1cdays 0 l..o8l Workdays Or Restrtetecl Duty [i!J Permanently Disabling 0 Fatal 0 
C. Slgnlllolnt and Sllllantial: 

Yes 0 No~ j D. Number of Persons Affected: 00 1 

11. Negligence (check one) A. None 0 B. I.a.¥ 0 D. High 0 E. Reoldeea Disregard 0 

12. Type or Action 1 04(a) 13. Type of Issuance (check one) Cbllon ~ Order 0 Safegulrd 0 Wrllan Ndlce 0 
14.lnlllll Action E. Cb11orV F. oated Mo Da Yr 

A. Cbllon 0 B. Order 0 C. Ser.guen! 0 D. Wl1ll8n Notice 0 Order Number 

15. Area or Equlpmlnt 

16. TIIITination Due fA. Dale 111111111 B. Tine (24 Hr. Clock) 

17. Action lo Tfllll1inlte 

MSHA Fonn provisions rlthot Smllll ~ ~ Enf~ ,.._I'd of 11188, the Small ~Admlniotnolian 
ha lllllllbllehed • Agricullunl Rogulalory Ombuclcnan and 10 Regional F..,_ ~!oar$ to NCIIIve comments ffam rmall .....,_ about feclnl 
aoenarenlomomonl......_ The Ombudsman 81111111111y...,.._- actiYI* and- eec11 agency'• ~to rma11 rx.a-a. r.,.,.. wish to.......- on the 
...ran.n.n. ....... ofMSHA, 'fOUIIIIIYcd1-881-REG-FAIR (t.aaa-734-3247), ..-wriletheOmbudaman Ill Small Buai,_Admlnlslndlon, Ollice rlthe National Ombudlmln,409 
3nl Slrool, liN MC 2120, Waahlnglon, DC20411. Pleaoe ncte, ,_,-your rtgllltofllea commen1 with the Clmllcldsman Ia in add'llion to any alher rightayau may have, 
Including the riglll to coniMI cllllllona and propclll8d pena- and -In a haarlng Wont the Feclloral Mna Safely and Health Review Commls&ion. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office I Summersville, WV I Mine ID ~ Date 

Mine CRation!Order U.S. Department of Labor 
Mine Safety and HeaHh Administration 

COMBUSTIBLE MATERIAL, CONSISTING OF LOOSE COAL AND COAL FINES, UP TO 12 INCHES 
DEEP, 30 FEET LONG, AND 5 FEET WIDE, WAS ALLOWED TO ACCUMULATE ON AND BENEATH 
THE TAILPIECE, THE BELT STRUCTURE, AND ON THE WORK PLATFORM OF THE ELEVATED 
NUMBER 316 CONVEYOR BELT. THIS CONDITION WAS OBVIOUS AND EXTENSIVE AND HAD 
EXISTED FOR MULTIPLE SHIFTS. THIS STANDARD HAS BEEN CITED 9 TIMES IN 2009. 
THIS CITATION IS AN UNWARRANTABLE FAILURE TO COMPLY WITH A MANDATORY STANDARD. 

See Conllnllllllon Fann (MSHA Form 70CJ0.3e) 0 
~~ lA.~[] 

Seclian ll-ltlopeclo(a Evak~ IB·= Tllle30 CFR 
I C. PwtiSecllon of 77.1104 

10. Gravlly: 
A. lnjwy or,.,_ (1188) (Is): Nol.lkllllhood 0 Unlkely 0 R.sonably Likely 1!21 Highly Likely 0 Occurred 0 
B. Injury or mr.. could rea
~be !JC!!8Cied to be: No l..ollt Workdays 0 Lost Workdays Or Reetricled Duly 1!21 Permanently DlsallllrG (] Filial (] 

c. Slgnlftcant lnd sut.tantlal: Yesli!l No 0 I D. Number of PIII"IIOOS Affected: 001 

B. Low 0 C. Moderate 0 D.H~ ~ E. Reckless Disregard 0 

9. Order (] C. Safeguard 0 D. Wrflten Notice 0 
15.AraeorEquipment THE NUMBER 316 AND 322 CONVEYOR BELTS AND WORK PLATFORM AROUND 
THE CONVEYOR BELT TAILPIECES. 

16. Tennlnatlon Due I A. Dale Mo Da Yr I B. Time (24 Hr. Clock) 

17. Acllon to Tennnale 

MoDe Yr Ia. Time (24 Hr. Clack) 

MSHAFonn 
'- lllllabllshed a Regulalofy Ombudoman and 10 Regional Fai""""' Boards to raceiYe commenls from 111111 bual,_ abwl federal 
111J1111C1Y- aclioM. The annuelly evaluale8 enrorcement actMIIes and,_ eech agency'o1111p0111iwnass to llllllll business. r,.,.. wish to comment on the 
enfon>emenl-..ofMSHA,,.,.. may cal 1~G-FAIR (1..eaa-734-3247). «write the Ombudlman at SmaH BUll,_ Admlnlolndion, omce of the National Ombudoman, 409 
3nl Slreel, SW MC 2120, Wnhlngton, 0C 20418. -note, -· lhat ,.,.., right to file 1 comment with the Ombudoman Ia In addHion to any- rlghla,.,.. may-· 
inclUding the right to conleol cllallons and propoeed penllllin and obtain a Maring before the Federal Mine Safety and Haallh Review Commlaoion. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine ID Date 

Mine Citation/Order u.s. Department of Labor 
Mine Safety and HeaHh Administration 

THE BACKGUARD PROVIDED FOR THE VERTICAL LADDER, LOCATED AT THE BELT CROSSOVER 
NEAR THE NUMBER 322 CONVEYOR BELT DRIVE, EXTENDED A DISTANCE MORE THAN 7 FEET 
FROM THE BOTTOM TO THE TOP OF THE LADDER. WHEN MEASURED, THE BACKGUARD BEGAN 8 
FEET ABOVE THE BOTTOM OF THE LADDER. 

10. GnMiy: 
A. lf1UrY or 1._ (*) {18): 

B. ~or.,_ oould rea
l!!!!b!y be !!Cf!!!Gted 1o be: 

c. Significant and Subalanllll: 

11. Nllgllganol (cheek one) 

12. Type ot Action 1 04(a) 

I c. Part/Section of 
Tlle30CFR 

See Conllnuallan Form (MSHA Form 70CJ0.3a) 0 

77.206(c) 

No Uk8lhood D Unlkl!ly fi?] R~ Likely 0 Occurred D 

No Lost Workdays 0 Lost WOII«<aya or Restricted Duty l!lJ Fetal D 

Yee 0 I 0. Number of PIII'IIOill Affected: 00 1 

A. None 0 B. Low iii?J c. Moderate 0 0. High 0 E. R~ Oisr8glwd D 
13. Typeofl-(checkone) Clla1lon ~ Order 0 Safeguard D Wrltan Notice 0 

14. lnlllll Action E. Cbllonl F. Oaled Mo Oa Yr 
A. Clllllon 0 s. Order D c. 8afegulrd 0 0. Written NotiCe 0 Order Number 

15. Anll or Equipment 

-. HI. TIII!INIIon Due I A. Date 11111111 I B. Time (24 Hr. CloCk) 

~~T~~ ~----------------------~-------------------------------
17. Acllon 1o Tennlnllte 

allhe s..a a-u- Regulatory E--l'alrNa h:J. al1996, the Small Busl.- Admlnlsllation 
'-.........,.. • and Aorfoullunt Regulatory Ornbucloo-. and 10 Regional Fai,_ l!ollrdslo NC8Ive CICIIIIIII8IIIo from amaH .....,_ obcJij t.darol 
.....,enro.cement8011ona. TheClmhuclonal-.ally--~....,._and -..tlagenr:y's__,..,_ to amaH~- I you wish tocommelllonlhe 
............. acllonnfMSHA, you maycai1-1188-AE~AIR (1.-s-13+3247), ..-Wille 1he Ombudlman It Small auu- Adminiolrallon, Ollk:e allhe Nallanal Ombudornen, 4011 
3niSINel, fiN MC 2120, W8lilllnflloll, DC20416. ,..,_ .-. '-· lhlll fOUI'righttDtlleaCICIIIIIII8IIIwilh lhe Ombudlman Ia In 8ddlticn tD any-ltghlsyou may t.w, 
lncludklg the righl Ill--cbllons and JllllpOMd penallies and obl8ln. '-""'I bofofe ... ,_,. ....... Safely and Heallh Rawlew Comrnlalon. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine ID Date 

Mine Citation/Order u.s. Department of Labor 
Mine Safety and Health Administration 

Sec:llon 1-\liolallan Data 

1. Date a 8" II tf'. • t 

THE BREAKER BOX PROVIDED FOR THE HEATER IN THE ELECTRICAL CONTROL ROOM, NEAR 
THE RAW COAL TRUCK DUMP, WAS NOT BEING PROPERLY MAINTAINED. WHEN EXAMINED, THE 
CABLE ENTRANCE GLAND ON THE BOTTOM OF THE BREAKER BOX WAS NOT SEALED OR 
PROVIDED WITH A FITTING. 

10. Gmtty: 
A.lrpy or lha (hal) (Ia): 

B.lrpy or llraa could IW
!O!!b!y be expec:ted ID be: 

C. Signllicant and Subalantlat 

11. Neglgence (check one) 

12. Type of Action 104(a) 

I c. PlltiSecllon of 
TIIIII30CFR 77.502 

No l..lkBIIIood 0 Unlkl!ly lii!J RIIISOI1IIbly UIGIIy 0 Highly Ukaly 0 Occu'red 0 

Permanently Disabling 0 Fatal 0 No Lost Worl«<aya 0 I.Oit Workdlya Or Restricted Duly li!J 

Y•O I D. Number of Pereonll Affected: 00 1 

A. None 0 B. Low lii!J c. Moderate 0 D. High D E. Reclde8s Disregard 0 

13. Type of IBianCe (check one) Citation li!l Order 0 Safeguard 0 Wrlten Notice D 
14. lnlllal Action E. Cltallonl F. Dated Mo Da Yr 

A. Cllllllon 0 B. Order D c. Safeguard 0 D. Wrtltlln Notice D Order Number 

15. ~or Equipment 

18
· T«mmndan Due I A. Dale .. , B. Time (24 Hr. Clock) 

~--T~~ ~----------------------._-------------------------------
17. Action 1D Termlnlte 

,_.,..our•• sma~- Regul8ll><y EnfCJR*118111 F-Pd. or 11196, the-- Admlniotrllllan 
'-~a ~and Agriaullunr Regulalary Ombudsman and 10 Regional F-Boarda to .-Mo com..- from srnal buslneosM about federal 
agency........_ ecllana. The Clmbudanwl--'ly -· enfan:emenl ao11v11a and- ..n _,cia ---1D oman ~. W you wish to aamm..t on the 
-.....- aotionaoiMSHA. you ~MY call 1.aa&.IU!G-FAIR (1..-734-3247), ... -theOmbudoman at Small auu-Admlniatratian. 011'-orthe National Ombudlman, a 
3Rt Sbeel, SW MC2120, Wahlnglon. DC 20418. !"- nale, -.lhalyour rlghlloftle a aammentwllh the Ombudoman Ia In addlllanto any-rtghls you may-. 
lnoludlng 1he rfghi1D oanlelt Gilaliona and pmpaaecl penalllea and - a '-ing beleN the Federal Mine Safely and Heallh R<Mwi Commlaalon. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine 1D L- Date 

Mine Cltation/Oroer U.S. Department of Labor 
Mine Safety and Health Administration 

A SAFE MEANS OF THE NUMBER 306 ELEVATED 
CONVEYOR BELT NEAR INSTALLED BENEATH THE BELT 
DID NOT EXTEND A DISTANCE PERSONS TRAVELING IN THE 
ROADWAY BENEATH THE BELT. THIS ROADWAY IS USED BY VEHICLES AND PEOPLE ON FOOT 
TO ACCESS THE TUNNEL AND RAW COAL BELT AREAS. 

B. Section 
of Act 

C. Part/&don of 
Tlle30CFR 

SeeCanllnuallon Form (MSHAForm 70()()..3a) 0 

77.205(a) 

No Lllclllhood 0 Unllully ~ ~ Ukely 0 Highly Likely 0 Occun'ecl 0 
No Loll Workdays 0 l.olt Worlcdaya Or Restricted Duty ~ 

c. Slgnlllcanl and SUbltanllal: Y•O No~ I D. Number of Per.ons Alfected: 00 1 

11. Neglgence (check one) A. None 0 B. Law~ c. Modenlte 0 D. High 0 E. Reckless Disregard 0 
12. Type of Action 1 04(a) 13. Type or ~-.,ce (check one) Cilallon !ill Order 0 Safeguard 0 Wrllten Notice 0 
14. Jnllilll Action E. Cllllllon/ F. Dated Mo Da Yr 

A. Cilallon 0 B. Order 0 C. Safeglad 0 D. Wrllen Notlee 0 Order Number 

15. Anlll or Equipment 

1CI. Termination Due I A.~ I B. rme (24 Hr. Clock) - I 
~--T~~ U---------------~~~:-~------------------------------
17. Action to Termlnlle 

MoDa Yr I B. Time (24 Hr. Clock) 

--. Regulalary Enfoll>emonl Fa!,_ Ad ol11188,the Smallluoin-. Admlnlolnllion 
haeolabhlled a and 10 Regklnal Falmesslloar<k to IIIC8MI commenta from 11111111 bua"- about f-.J 
_..,enbcemenl acllona. The Ombudsman 81111111111y_..... enlorcemenl_...,. and- .ell agency'• ~to amaH.,.._, W,.,u wilh to convnen1 on the 
~acllona oiMSHA. ,au may..a1..ass.RE<H'AIR (1..aaa.l'34-3247),arWiilelhe Ornbudoman al SmaD ~Admlniolrl&n, Oftlce ollhe National Ombudaman, 408 
3111Shel, SW MC 2120, Waehlnglon, DC20418. l'*oe note, '-,lhalyaurrighllofile a """"'*""""the Oml>udaman Is In addWon to any other rlghlsyou may'-· 
~ the right to.,.,_ ollallona and ~ penalllaa and oblllin a hearing before the Fedenll Mine Safety and Haallh ReviwN eomrn-. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV J Mine ID [- Date 

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

THE PROPANE GAS CYLINDERS, LOCATED IN THE OIL STORAGE BUILDING, WERE NOT BEING 
SECURED IN A SAFE MANNER. THREE OF THE TANKS WERE CONNECTED TO HOSES AND WERE 
SETTING ON THE FLOOR OF THE BUILDING. 

lB.~ 

10. Gravtly: 
A.llii!IY or ..,_ (haa) (Is): Unlkely ~ 

I c. ParttSecllon d 
Tftle30CFR 

Reasonably Ukely 0 
B.f'*"Y or llne8t could ra

IO!!IIb!y be !!!J!!C!ed to be: No lOIIt Workdays 0 Loat w~ Or Reslllcted Duty ~ 

c. Slgnlftcart and Subelanllal: YesO No 6!J 

See Conlinuatlon Fonn (MSHA Form 70CJ0.3a) 0 

77.208(d) 

Highly Ukely 0 Occi.ITIId 0 

Permanenlly Dl8abllng 0 Fatal 0 
I D. Number of Persons Affecl8cl: 001 

11. Neglgence (check one) A. None 0 B. low 0 c. Modnle 6!1 D. High 0 E. Recldeaa Olsreganl 0 
12. Type of Action 104(a) Citation 1!21 Order 0 Sefeguard 0 Wrlllen Notice 0 
14.lnlill Action E. Clallonl F. Dated Mo 01 Yr 

A. a.tion 0 B. Order 0 C. SafeguiRf 0 D. Wrlllen Nollce 0 Order Number 

15. Arw or Eqllpnent 

Due 
B. Tine (24 Hr. Clock) 

17. Acllan to Termlnlle THE HOSES WERE DISCONNECTED FROM THE TANKS. 

18. Tennlnated I A. Dale ~~B. Tine (24 Hr. Clock) - I 
~w~~DD ~----------------------~----------------------------------
19. 

22. 

20 



Attachment B 

District Coal Dist 4 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Field Office Summersville, WV Mine ID ~ Date 

U.S.Depa~entofLabor 
Mine Safety and Health Administration 

THE TRAVELWAY IN THE OIL STORAGE BUILDING, LOCATED NEAR 
WAS NOT BEING KEPT CLEAR OF ALL EXTRANEOUS MATERIAL AND 
SLIPPING HAZARDS. THE ENTIRE WALKWAY WAS OBSTRUCTED BY A PILE OF 

10. Gravity: 

I c. PIIIIISIIctlon of 
Tlle30CFR 77.205(b) 

A.lrfJry or.,_ (has) (18): 

B.I!PY or.._ could rea-
80!!!!bly be !!J!!CI!d to be: 

No lllcllllhood 0 Unlkllly 0 R.sonably Lllc8ly ~ 

No t.o.t Worlldays 0 Lost Wor1cdllya Or Realrlcted Oily ~ 

Hi!toiY Likely 0 Occurred 0 

Pennanenlly Disabling 0 Fatal 0 
C. SlgrllllcR and Subelanllal: NoD I 0. Number of PeniOnll Alfecllld: 001 

11.~(checkone) A. None 0 B. Lew 0 0. High 0 E. Reclcas Olsr8gard 0 

12. Type of Action 104(a) 13. Type of l8lulnce (check one) Cltlltion ~ Order 0 Safeguard 0 Wrllen Notice 0 
14. 1n11111 Action E. Clllltlonl F. Dated Mo Da Yr 

A. Clallon 0 B. Order D c. Safegullld D D. Wrlllen Notice 0 Order Number 

15.Anlaor~ 

18. Termlnallrln Due I A. Dale ' z ' I B. Time (24 Hr. Clock) -

17.ActiontoTennnte THE MATERIAL WAS REMOVED FROM THE WALKWAY. 

-.,.-.,.wilhfle pnMo1ana oflheSmd ~ RogulaloryE~ F-Ad or 111118, fie Smaii-Adml-.tion 
-._......_.-Small- Rogu1atary OmiJudom8n enc110Reglonal Falmesa l!ollnlelo ,_.....,.,.....-from omal -about ledenll 
11Q81101'.-acllona. TheOmbucllmlln annually...,._ 81i"""""""'8CIIvillellencl ,_-agerq's...........,... toomal-. r,.,.. wllh IDcomiMIII on fie 
...........,_...,.orMSHA.,.,..may08111~AIR(1-888-734-3247),arwrilefleOmbudomaniiSmai-Admlnlolrolion,OIIiceaftheNalianoiOmbudomall,408 
3ld Shot, IN# MC 2120, WMhlr9an, DC 20418. Plena 11018, ~.1holyourrlghl to file a comment wilh the Ornbudlnw1 ia In addition IDany-righlo ""'"""-· 
lncludng the righl to.....,_ cllalions encl...,.,.,...t peno1tieo lllld obtain a '-lng-. the Federal Mine SMay Wid Health-~-
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Attachment B 

District Coal Dist 4 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Field Office Summersville, WV Mine ID 

U.S. Department of Labor 

Date 

Mine Safety and Health Administration 

FOUR OF THE CIRCUIT BREAKERS, LOCATED IN LIGHTING PANEL "C", IN THE ELECTRICAL 
CONTROL ROOM, WERE NOT LABELED TO SHOW WHICH CIRCUITS THE BREAKERS CONTROLLED. 

10.Gmly; 
A.ln)lry Cll' *-(hal)<->= 
B.~ar.._could,_ 

I!O!I!Ibly be !!!p!C!!d to be: 

C. Slgnlftcant and Sublllntlll: 

No llkBII1ood O 

No LoM WCII'kdaya 0 

v.o 

I c. PartiSeclion of 
Tllt30CFR 

Loat w~ Or Rll6tricted Duty 0 

See Cantinuallon Fonn ~ Fonn 7000-3a) 0 

77.904 

I D. NumberofPtn011aA!recled: 001 

11. Negligence (check ane) A. Nane 0 B. low 0 c. Modenlte ~ D. High 0 E. Recldea Dlaregard 0 

12. Type of Action 104(a) 13. Typeof'-(checkane) Cllatlon ~ Order 0 Safeguard 0 Wrlltan Natice 0 
14. 11111111 Action E. Cltltionl F. Oiled Mo Da Yr 

A. Cllllllon 0 B. Order 0 C. SafegUBid 0 D. Written Ncllce 0 Order Number 

15.An1Bar~ 

18. Termination Due I A. Date - I B. Time (24 Hr. Clock) - I 
~--T~~ ~--------------~====~-L-------------------------------
17. Action to TenNille 

MoDe Yr I B. Time (24 Hr. Clock) 

pr-.a olthe Small..,_ Rogullllory ~ ...,_ flv:A of 1996, the 
__ ,and Agrtoullure RagulaloryOmbudol!lan and10 Roglcnal F.-lloanla to IIIC8Mt commants !tom omall.,...,_ about fedel8l 

11Q81111J...,_acli<IM. 'TbeOmbudtmall...,..ly........._8llliJn:emenladhllaund.-each_.cy'a....,.....,_toarilaUbualrlel$. lfyouwishlocommenlanlhe 
............._ eollana ofMSHA, you rney cal1-aaa-REG.f'AIR (1-aaa.734-32~7). «Wille the Ombudeman Ill Small...,_.~. Oftloa oflhe NaUonaf Ombudeman, «J8 
3rd Slnlel, SW M0 2120, Waohlnglon, DC ~18. "'-naht, r-. thai your rtghlloflll 11 camment wilhlheOrnbucloman Is In addftlon loanyolherrlghlsyou may-· 
Including 1ha righllo ~ cliallona and propouclpenalllaa and -In a ~ WIN the F-..1 Mine Safllly and Heellh Review Commlaslon. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office I Summersville, WV I Mine ID L- Date 

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

THE ABOVE GROUND OIL STORAGE STATION, LOCATED NEAR 
NOT PROVIDED WITH 2 PORTABLE FIRE EXTINGUISHERS OR 

10.Gmly: 
A.lflury or lllraa ~) (Ill): 

B. l!lWY or.,_ could,... 
!OII!!b!y be eacpacted to be: 

C. Slgnlllc8nt and Sub&tanllll: 

I c. Plrt/Sectlon of 
Tlle30 CFR 

No Llkellhoocl D Unlkllly 1!21 R~Ukllly 0 
No loll Workdays D l.olt Wor1<daya Or Reslricted Duty li!J 

YeaO No li2l 

See Continuation Form (MSHA Form 70()0.3a) 0 

77.1109(e)(l) 

Highly Likely 0 Occunecl 0 

Pennanentty Olsablng 0 Fatal 0 
I 0. N&mler of Penlons Affected: 004 

11. Negllgance (check one) A. None 0 B. Low fi!] c. Moclende 0 0. High 0 E. Rec:ldeas Olltegard 0 
12. Type of Action 104(a) 13. Typeofleauance(checkone) Clallon !ill Order D Safeguard 0 Wrtllen N«Jce 0 
14. lnllfll Action E. Clllionl F. Dilled MoDe Yr 

A. Clallon 0 B. Order D c. ~ 0 0. Wrtllen Ndlce 0 Order Nl.mber 

15. Anll or Equipment 

18. Tfllllllnllllon Due I A. Dale- I B. Time (24 Hr. Clock) 

s.ftM--T~~ ~----------------------~------------------------------
17.ActlontoT~ THE OIL STORAGE STATION WAS PROVIDED WITH 2 FIRE EXTINGUISHERS. 

18. Tennlnaled I A. ........ MoDe Yr I • ...,..., B. Time (24 Hr. Clock) -
oflhe Smalllluoi..-~ Enbcemenl F-Act d 11196,1he Small~ AdmlnlolnlliOn 

11M~ Small euu- Agriculure RegulaloryO!nbudlmln and 10 Regional FalmMa Boanls to IIICIIMI _,_from-~about federal agency..,.,_,..-. The~........,-..-~ ....,..end _ _, agency"• ....,.,....,_to ama1 ...,..,_, r,...,w~s~~to comrnenlonlhe 
enbuanenl....,.ofMSHA,,...,meyoeii1~AIR(1.-a-734-32.C7),arwdlelheombudamaneiSmallauon.Admlnillndlon,OftlaedlheNalianaiOmbudlman.«lff 
3niS!rMC.I!IN M02120, Wul*lglan, DC 20<Ctl. ....,_nate,'-'· thalyourrtghttolllea commenlwtlhlhe Ombudaman Ia In oddition toanv- rfahlayou may'-. 
lncllld1ng the right to ...- cllalions 11111 JIIOIICIMCI panaltiea and oblaln a hearing belin the Fedend Mine Safely end Heallh - Commlulon. 
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Attachment B 

District Coal Dist 4 Field Office 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Summersville, WV Mine ID ~ Date 

U.S. Department of Labor 
Mine Safety and Health Administration 

Toeboards were not provided were necessary beside the Raw Coal Screen and at 
the Al Refuse Screen, In that a small sections was missing from each one. 

C. Significant and Subelantlal: 

B. Section 
of Act 

No UkeUhood 0 

Yes 0 

Unlikely !i!J 

C. Part/Section of 
Tltle30CFR 

Reasonably Likely 0 

Lost Workdays Or Restricted Duty !i!J 

No 2) 

See Continuation Form (MSHA Form 70Q0.3a) 0 

77.205(e) 

Highly Ukely 0 Occutred0 

Pennanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11 • Negligence (check one) A. None 0 B. low 0 C. Moderate !i!l D.High 0 E. Reckless Disregard 0 

12. TypeofAdlon 104(a) 13. Type of Issuance (check one) Citation !i!l Order 0 Safeguard 0 Writtan Notice 0 

14. Initial Action E. CUation/ F. Dated MoDa Yr 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Writlen Notice 0 Order Number 

15.AIIIIIorE~nt 

16. Termination Due I A. Date Mo Da Yr I B. Time (24 Hr. Clock) ., 
17. Action to Terminate 

MoDa Yr je. Tfme (24 Hr. Clock) 

Small Bulin- Regulatory Enlorcemenl Falmels Ad of 1996, the Sman Business Adminlsltation has 
, and 1 o Regional FalmaSS Boards to -·comments from oman busineases abOUt federal agency 

enfORloment The OmbUdsman amualy evaluates enfoltement activHiea and rates each agency's responsiveneSt to small buoineoa. K you wish to comment on the 
enfi>Rlenlent ac11ona o1 MSHA, )IOU may caii1-888-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Bustnesa Administration, Olllce of the National Ombudsman, -409 3Rt 
Street, sw MC 2120. Washington, DC 20418. Please note. -· that your right to file a commen1 with the Ombudsman lain addition to any other r1gh1a you may have. Including 
the r1ghtto contest c:ltationa and proposed penalties and obtain a heartng befOre the Federal Mine safety and Health RevieW Commission. 
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Attachment B 

District Coal Dist 4 Field Office 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Summersville, WV Mine ID 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

Date~ 

The examinations required at least once every 6 months of the fire 
extinguishers provided on the 7th, and 4th floor of the-nd at the 
bottom of the refuse bin were not being recorded on a permam:lr tag attached 
to the extinguisher. 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

See Continuation Form (MSHA Form 1000-3a) 0 

77.1110 

No l.lkelillood 0 Unlikely fill Reasonably Likely 0 Highly Ukely 0 Oc:currad 0 
B. lnjwy or Illness could rea-

son be elCPI!cted to be: No Loat Workdays 0 LOSt Workdays Or Restricted Duty ~ Permanently DisabHng 0 Fatal 0 
C. Significant and Substantial: Yes 0 No~ D. Number of Pe!sons Affecled: 002 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate ~ D. High 0 E. Reckless Disregard 0 
12. Type of Action 1 Q4(a) 13. Type of Issuance (chec:k one) Citation fill Order 0 Safeguard 0 Written Notice 0 
14. Initial Action E. Citation/ F. Dated MoDa Yr 

A. Cltallon 0 B. Order 0 C. Safeguard 0 D. Written Nolioa 0 Order Number 

15. Alea or Equipment 

16. Termination Due I ' Mo Da Yr A. Data I B. Time (24 Hr. Clock) .. 
Section Ill-Termination Action 

11. Action to Terminate The extinguishers 
attached to the extinguisher 

were examined and recorded on a permanent tag 

MSHA Form Busi,_ RegUlatory Enforcement Fairness M. of 1996, 1he Small has 
estallllshed a 10 RegiOnal Falmesa Boards 10 rec111ve commen1S from small businesses abOut federal agency 
enro-nent 8Ciiolll. The Onlbudsman aMUally enfon:ement activltletl and ratea each~~ respo!1SI\IeMM to ltnllD buSiness. K you wish to comment on 1he 
enfOicemenl ac:tJans ol MSHA. you may call 1 -888-REG-FAIR (1-888-734-3247), or wrllll1he Ombudsman at sman Business Administration, Ollice ol1he National Ombudsman, 409 3rd 
Street, SW MC 2120. Washington, DC 20416. PleaM note, hoWeVer. that your right to file a comment wi1h 1he Ombudsman ia In addition to any o1her rights you may have, lnd\ldlng 
1he light 1D contast dtatlono and proposed penalties and obtain a heerlng befcnl1he Federal Mine Safely ~nd Health Review COmmission. 

25 



Attachment B 

District Coal Dist 4 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Field Office Summersville, WV MineiD 

U.S. Department of Labor 
Mine Safety and Health Administration 

Date 

A safe means of access was not being provided and maintained to all working 
places, in that the emergency access off the Static Thickener was obscured by 
tangled water hose lying in the travelway 

B. Section 
of Act 

c. Part/Section of 
Title30CFR 

No LikelihoOd 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 No~ 

See Continuation Farm (MSHA Farm 7000-38) 0 

77.205(a) 

Highly Ukely 0 Oceurred0 

Permanently Disabling 0 Fetal 0 
D. Number of Persons Alfected: 001 

11. Negligence (cheek one) A. None O B. Low 0 C. Moderate ~ D. High 0 E. Reckless Olngard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 
14. Initial Action E. Citation/ F. Dated MoDe Yr 

A. CitatiOn 0 B. Order 0 C. Safeguard 0 0. Written Notice 0 Order Number 

15. AIM or Equipment 

16. Termination Due I W..l 
...... ,.....,...,,.....,.._,~-,!-A-·-Oe_te_1__ B. Time (24 Hr. Clock) 

Section Ill-Termination Action -
17.Ac:tiontoTermlnate The water line was cleared from the walk way. 

-
Small Bualnu& RegUl8toly Enlon:ement FallMsS Ad of 18915, lhe Small Bualness Adlrlnlstration has 

establilheel a and Agricultunl and 10 Reliionai Fairness Boarda to receive comments from email busi,_ about l'edelal agency 
enfon:emenlecllont. The Ombudsman amualy evaluata enfOrcement adlvitiel and rateS each agency's ~to sm8ll business. If you wish to comment on 1t1e 
enron:ement 8dionl or MSHA. you may call1.aae.REG-FAIR (1-888-134-3247), or wrllelhe Ombudsman at sman BusineSS Admlnlstra11on, Ollice or 111e NatiOnal Ombudsman. 40i 3111 
snet, SW MC 2120. washington, DC 20416. Pleaaa note. hOWeVer, lhal your right to ftle a comment with lhe Ornllu<Mman Is In 8ddi!ion to any other rights you may haw, Inducing 
lhe right to oontes1 cilations and piOpOS8d penalliaS and oblaln a hearing before lhe Federal Mine Safely and Health Revlaw Commiaslon. 

26 



Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine ID L~ Date 

Mine Citation/Order 

The ground wire provided 
attached in that one end 

9. VIOlation B. Section 
of Act 

No UkeUhood D 

U.S. Department of Labor 
Mine Safety and Health Administration 

the frame of the Linatex Screen was not properly 
become unattached from the machine. 

Unlikely ~ 

C. Pai1/Sedion of 
Tdle30 CFR 

Reasonably Ukely D 

See ContinuatiOn Farm (MSHA Form 7000.38) 0 

77.701 

Highly Likely D Occurred0 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ Pennanently Disabling D FataiD 
C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Adion 104(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice D 
14. Initial Adion E. Citation/ F. Dated MoDa Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Al8a or Equipment 

Tennlnation Due 
B. Time (24 Hr. Clock) 

18. TermlnatedjA .. Date MoDa Yr I _ B. Time (24 Hr. Clock) 

MSHA"""'•7niVI-~ 

~a and AgricUiul8 Regulatory Ombudsman and 10 Regional FaimeSS Boards to 18C81Va comments from small~ abOUt federal egency 
enforcement adienl. The Ombudsman annually evalua1es onforcamel1t aCtivllies and rates each egancy's responsiveness to small business_ w you wish to comment on the 
enJon:emant actlonl Of MSHA. you may caii1-888-REG·FAIR (1-888-734-3247), or write the OmbudSman at Small Business Administration, Office Of 1he National Ombudsman, 409 3rt! 
S1reet. SW MC 2120, WUNngton, DC 20418. Pteasa note, 110wever. that your right to tile a comment IMth 1he Ombudsman Is In additiOn to any o1her rights you may haVe, including 
the right t> contest c:itations and ~ penalties and obtain a hearing before 1he Fedelal Mine Safety and Health Review Cornmiuion. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine ID 

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

A toeboard was not being provided were necessary, in that the removable 
toeboard was not in place in front of the opened machinery door on the second 
floor of the new side of the plant 

B.Sec:tion 
of Ad 

C. Pan/Secllon Of 
Tatle30CFR 

No Ukelihood 0 Unlikely ~ Reasonably Ukely 0 

No Lo8l Wor1«1ays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 

see ConUnuation Form (MSHA Form 7000.38) 0 

77.20S(e) 

Highly Ukely 0 OccumiCIO 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negllgenoe (check one) A None 0 B. Low 0 c. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type Of Action 1 04( a) 13. Type of Issuance (check one) Citation !ill Order 0 Sefeguard 0 Written Nollce 0 
14. lnililll Action E. Citation/ F. Dated Mo Da Yr 

A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. AnNI or Equipment 

16. Termination Due I A. Date 
Mo Da Yr I B. Time (24 Hr. Clock) -SecUan Ill-Tennlndon Action 

17. Action to Terminale The toeboard was put in place . 

• 
SmaU Busineoa Regul.t«y Enforoement Fakr*s Arft. ol1996. the Small Buslneu Adminlsll'allai has 

. and 10 Regional Faimeasi!Oard$ to receive comments from small businesses aboullederal agency 
enfon:ament actions. The annually evaluales en1otcemen1 actlvttiet and ratas aach agency's rasponsMiness to small business. If you wish to comment on the 
enfon:ement actionS of MSHA. you may caii1-188-REG-FAIR (1-888-734-3247), or wrfte the Ombudsman at Smllt Buslneoa Administration, Ollioe of the Nallonai Ombu<lsman, 409 3nl 
Street.liNV MC 2120, Washington, DC 20416. Please note, hoWever, that your right to file a comment with the Ombudaman Is In addition to any other rights you may have, including 
the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 
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Attachment B 

District Coal Dist 4 Field Office 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Summersville, WV MinelD ~ Date 

U.S. Department of Labor 
Mine Safety and Health Administration 

A safe means of access was not being prov 
places, in that the stairs leading to the 
by three loose water lines lying on the sta 

See Continuatfoo Form (MSHA Fonn 7000.38) 0 
9: VIOlation B. Section 

of Act 

No Ukelihood 0 Unlikely 0 

C. Part/Section of 
Tltle 30 CFR 

Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes ~ No 0 

77.205(a) 

Highly Ukely 0 Oocunec!O 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence {Cheek one) A. None 0 B. low 0 C. Moderal$ ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of lsauance {chec:k one) Citation ~ Order 0 Safeguard 0 Written Notice 0 
14. Initial Action E. Citatlonl F. Dated MoDa Yr 

A. Citation 0 B. Order 0 C. Sefeguaro 0 D. Written Notioe 0 Order Number 

15. Ares or Equipment 

16. Termination Due I Mo Da Yr I -A. Date - B. nme (24 Hr. Clock) 

~~~~~n~~~~am~,~~~~~.~---- ~~------------------------L----------------------------------
17. Action to Terminate 

of 1he SmaU Buslneoa Regulatory Enron:ement Falmela Ad. of 1996. the Small Business Administlatlon has 
llfllallll"** Ombudsman and 10 RegiOnal Fairness BOards to receive comments from sman businesses about federal a981'CY 
enfoR:emenl actiOnl. The Ornbudlman annualy ~enforCement acttvHies and rstea each tgency'a responsMiness to amaU busineoa. It you wish to comment on the 
enforcement l!ldione of MSHA. you may caii1-888-REG-FAIR (1-aee.734-3247), or write the Ombudsman at Smal Business AdministratiOn. Ollice of 1he National Ombudsman. 409 3td 
Stteal. sw MC 2120, Washington, DC 20418. Please note, however, 11181 )'OUr right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health RevieW Commi8Sion. 
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Attachment B 

District Coal Dist 4 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Field Office Summersville, WV MineiD 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Date 

Small quantities of Flammable liquids were not being stored in properly 
identified safety cans, in that approximately 1/2 gallon of gasoline was being 
stored in an unmarked 1 gallon (windshield washer fluid type} plastic bottle 
in the plant at the bottom of the 

B. Section 
of Act 

No Ukelihood O Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

YesO No~ 

see Continuation Form (MSHA Form 7000-3a) 0 

77.1103(a) 

Highly Ukely 0 Ocx:umld0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Wrttten Notloe 0 
14. Initial Action E. CKalionl F. Dated Mo Da Yr 

A. CKalion 0 B. Order 0 C. Safeguard 0 D. WrKten Notice 0 Order Number 

15. Ales or Equipment 

18. Termination Due ,A. Date ~ I B. Ttrna (24 Hr. Clock) -

~W-T~~ ~------------------------~--------------------------------
17.ActtontoTennlnate The container was removed from the plant and the flammable 
liquid was placed in a proper container. 

Small Business RegutalO<y Enforcement FairnesS At:J. of 11196, the Small Business AdminiStration has 
and 10 Regional Fairness Boards to receive comments from amau buSineSSes about federal agency 

enfc,_,nent actlvilles and rates aech agency's responsiveness to amaH buSiness. K you wish to comment on the 
entbrl:emenl actiOns ofMSHA. you may ca~Ciii1 i:SSiRiaG-I'AIR (1-888-734-3247), or write the Ornbudaman at Small Business AdminiStratiOn. Ollice or the National Ombudsman. 409 3nl 
S1leel, SW MC 2120. Washington, DC 20416. ~note. howllver, that your right to file a oomment wllh the Ombudsman Is in addition to any other rlgh1a you may have, including 
the right to contest cllationa and proposed penaltiea and obtain a heaJ1ng belora the Federal Mine Safety and Health Review Commission. 
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Attachment B United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 4 Field Office Summersville, WV Mine ID [- Date 

Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

The structure on top of the Refuse Bin was not being maintained in good repair 
to prevent accidents and injuries to employees, in that non combustible 
materials were allowed to accumulate under the head drive platform of the 
Refuse Belt up to 2 feet thick over an area of 8 feet wide by 8 feet long. 
This is approximately 7 tons of material on top of the bin that was not 
accounted for in the engineering design calculations. 

11. Negligenc:e (check one) 

12. Type of Action I 04(a) 

B. Section 
ofAc:t 

No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 

Sae COntinuation Fonn (MSHA Farm 7000-38) 0 

77.200 

Highly Ukely 0 Occull8d0 

No Lost Workdays 0 Lost Workdays Or Reatrlc:ted Duty ~ Permanently DlsabUng 0 Fatal 0 

Yes 0 No~ D. Number of Persons Affected: 001 

A. None 0 B. Low 0 c. Modenlte lill D. High 0 E. Reckless Disregard 0 
13. Type of lssuanc:e (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. TerminatiOn Due I A. Date I B. Tme (24 Hr. Clock) -SecUon IU-Termination Action 

17. Ac:llon to Terminate 

Smaa Bu.,_ Reguletory Enfort:ament FairneSS Ad. of 1996, the has 
established a and Agriculture and 10 Regional Fairness Boaros to receive c:ommenbl from small businesses aboUt fedefal agency 
enforl:ament8CIIons. The Ombudsman annually evaluates ~ actlVItles and rates each agency's responSiveness to small bualness. w you wish to oomment on the 
enforCement acliona of MSHA. )IOU may can 1-888-REG-F"IR (1-88&-734-3247), or write the Ombudsman at Small Business Mmlnlslrallon, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington. DC 20416. Pleaae note. "'-ve<. that your right to ftle a comment with the Ombudsman isln addition to arrt other rights you may have, including 
the right to contest cilati0f1s and proposed penaltieS and obtain a hearing before the Federal Mine Safety and Health Review Commission. 
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Attachment B 

District Coal Dist 4 Field Office 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Summersville, WV Mine ID 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Combustible material, in the form of fine and course raw coal were allowed to 
accumulate on the platforms outside the Raw Coal Screening building. These 
accumulations were up to 2.5 feet thick and over an area of 8 feet by 10 feet 
on two separate floors. This condition was extensive and obvious and had 
existed for several shifts. This condition has been cited 10 times in 2009 and 
is considered unwarrantable failure to comply to a mandatory standard. 

9. Violation 

B. Injury or HlnesS could rea
sonab be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part!Sectlon of 
Title 30 CFR 

No l.bllhood 0 Unlikely 0 Reasonably Likely ~ill 

No Lost Workdays 0 Loat Workdays Or Restricted Duty ~ill 

Yes 21 No 0 

see Continuation Form (MSHA Form 7000-38) 0 

77.1104 

Highly Likely 0 Occurred 0 

Pennanently Disabling 0 Fatal 0 
D. Number of PeJSOns Affected: 004 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate 0 D.High ~ e. Reckless Dlsregaro 0 

12. Type of Action l 04( d)( 1) 13. Type of Issuance (check one) Citation 0 Order ~ill Safeguard 0 Written Notice 0 
14. Initial Action e. CitatiOn/ 

A. Citation ~ B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number - F. Dated Mo Da Yr 

15.AreaorEqulpment The platforms outside the Raw Coal Screening building and work 
areas beneath the platforms where material may fall. 

16. Tenninatlon Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Seclion IU-Termination Action 

17. Action to Tennlnate 

MoDs Yr I B. Time (24 Hr. Clock) 

23. AR Number 

proviSiOns ollhe aman Business Regulalcly Enlofcemenl Fairness Act or 1GII6, lhe sman Business Administra11an has 
Nllllonai~IIIJ Bulline&S and Agriculture Regulalcly Ornbuclsrnan and 10 Regional Fail'rlPS Boards to racel'le eomments from small OOSinesses aboullederal agency 

enforcement a<;llons. Ombudsman amuaJIII evalulllal el1f0roement activities and rates each agency's responsiveness to smllll bUsiness. If you wish to comment on lhe 
tnron:ement actJons of MSHA. you may caii1-888-REG-FAlR [1-888-734-3247), or write the Ombudsman at Smal Business Administration, Otlice of the NaUonal OmbudSman, 409 3111 
Slleel, SW MC 2120. W8shington. OC 20416. Pleale note. hoWeVer, that your right to fila a comment with the Ombudsman Is in addlllon to any other righ!J you may have, Including 
lhe right 1o contest cilatlons and proposed penallies and oblain a hearing belcre the Fedenll Mine Safety and Health Review Commission. 
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Attachment C United States Deparhnent of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID [- Date 

Violation No. 

Issuances with Questionable S&S Evaluation 

Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Combustible material consisting of loose coal and coal fines, up to 8" in depth was allowed to 
accumulate in the clean coal load out facility, beginning on the-floor and extending 
through the load out to the 1st floor. 

Violation No. Type of Issuance 30CFR Inspector's S&S 
Evaluation 

Accumulations of combustible materials consisting of hydraulic oil and coal float dust, up to 
1/8 inch in depth, was allowed to accumulate on the hydraulic tank and final drive on the D10R 
Caterpillar dozer (Co number 617) in service at the raw coal storage area. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

The pull cord provide for the length of the unguarded No. 360 Raw coal reclaim conveyor belt, 
was not being maintained along the elevated walkway. The cord was loose and lying on the 
elevated travel way for a distance of 25 feet near the entrance to the screening building. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

An opening measuring 66 inches in height and 32 inches in width is located on the backside of 
the first floor of the refuse bin building with no protective railing provided. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

The emergency stop devices along with the corresponding jog stations provided for the 
Number 322,316,149, and 360 conveyor beltlines were not being properly maintained. When 
tested with the emergency stop device pulled, the belt could be energized from the jog switch. 
The emergency stop will de-energize the belt when running. 

Violation No. Type of Issuance 

1 Citation 

30CFR 

77.1104 

Inspector's S&S 
Evaluation 
NonS&S 

Combustible material, consisting of coal, coal fines, and grease, up to 12 inches in depth, was 
allowed to accumulate around the o~ pick breaker shaft and bearing of the Number 325 
-coal feeder in service in the-ouilding. 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID ~ Date 

Issuances with Questionable S&S Evaluation 

Violation No. Type of Issuance 30CFR 

The travelway and platform around the columns, located on the 3rd floor of 

Inspector's S&S 
Evaluation 

~ere not being kept clear or extraneous materials to prevent stumbling and tripping 
~s. The travelways were covered with Magnetite, float dust, and promoter oil. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

~11 cord, provided for the unguarded, elevated, refuse belt, in service at the
~ould not stop the belt when activated near the platform at the top of the refuse bin. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

The guard provided for the tail roller, on the clean coal tunnel belt, to prevent a person from 
becoming caught between the conveyor belt tail roller and the conveyor belt, was not being kept 
securely in place while the belt was in operation. The clamps securing the guard at the bottom 
were broken and the guard could be raised up, exposing the operating tail roller and belt. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Combustible materials, consisting of dry dust and float dust, up to 4 inches in depth, was 
allowed to accumulate on the eclectic circuits and in the bottom of the circuit cabinet, located 
near the control room of the 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

A safe means of access was not being maintained from the escape tube of the mag tunnel to the 
surface. The metal lid and hinges, covering the top of the tube at ground level, had deteriorated 
(Rusted) from the tube and when the door was opened it would fall back into the tube. 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Violation No. 

Issuances with Questionable S&S Evaluation 

Type of Issuance 30CFR Inspector's S&S 
Evaluation 

The elevated walkway, along the number 318 and 324 conveyor belts, in service at the raw coal 
stockpile, was not being kept clean of all extraneous material. The walkway contained a 4-inch 
waterline running the length of the belt and a piece of top belt structure. The platform of the 
belt was littered with old lighting fixtures, a shovel, several pieces of scrap metal and an old belt 
scraper. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

A safe means of access was not provided beneath the Number 306 elevated conveyor belt near 
the-The guard installed beneath the belt did not extend a distance sufficient 
to protect pers ns a eling in the roadway beneath the belt. The roadway is used by vehicles 
and people on foot to access the tunnel and raw coal belt areas. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Slippery Material, consisting of loose coal fines and water, up to 6 inches in depth, was allowed 
to accumulate in the work and travel areas around the Primary Clean Coal Spirals. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Slippery Material, consisting of loose raw coal fines, up to 8 inches in depth, was allowed to 
accumulate on the catwalk beside the raw coal screen. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Combustible material up to 8 inches in depth, in the form of clean coal, was allowed to build up 
around the electric drive motor on the sampler crusher. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

A safe means of access was not being maintained on the off side of the Clean Coal #2 Belt. 
Material had fallen from the adjacent wall and accumulated between the wall and belt line in 
depth up to and over the belt rails. 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Issuances with Questionable S&S Evaluation 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

A safe means of access was not being maintained to all working places, in that the walk way 
around the ~as full of spilled material up to and over the toeboard on all 
sides of the elevated platform. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

Accumulations of combustible materials in the form of fine coal were allowed to accumulate 
along the wall behind the 325 . The material was l"to 7"in depth and covered an 
area of 15'by 3'. Also the 319 leaked hydraulic oil on to the floor over an area of 9'by 
4'. 

Violation No. Type of Issuance 30CFR 
Inspector's S&S 

Evaluation 

The head roller of the 324 belt (in operation) was not being guarded from contact by persons, in 
that the guard on the belt scraper adjustment was left off, exposing a hole lO"by 12"in the head 
chute, just 2"from the rotating head roller. 
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Attachment D United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District I Coal Dist 4 Field Office I Summersville, WV I Mine ID Date 

Example of lack of increase in the level of enforcement 

Event No. Violation Date Issued Action Issuance 30CFR 
104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 
i 104(a) Citation 77.1104 
N 
1;-J 104(a) Citation 77.1104 p. 
~ 104(a) Citation 77.1104 '< 

'"0 104(a) Citation 77.1104 (1) 
'"I ...... 104(a) Citation 77.1104 0 p. 

t 104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

104(a) Citation 77.1104 

i 104(a) Citation 77.1104 
N 104(a) Citation 77.1104 '.J 
I 
p. 104(a) Citation 77.1104 
~ 

'< 104(a) Citation 77.1104 
'"0 

(1) 104(a) Citation 77.1104 '"I ...... 
0 

104(a) Citation 77.1104 p. 

t 104(a) Citation 77.1104 
104(d)(l) Citation 77.1104 
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