
OFFICE OF THE SECRETARY 
Washington, D.C. 20240 

t ( a 2  JAN 2 J 13,, 

Honorable Russell Hawkins 
Chairman, Sisseton-Wahpeton Sioux 

Tribal Council 
Route 2 - Agency \/illage 
Sisseton, South Dakota 57262 

Dear Chairman Havvkins: 

On December 11, 1992, we received the Tribal-State Compact for Control 
of Class Ill Games of Chance for the Sisseton-Wahpeton Sioux Tribe (Tribe) 
in North Dakota (State). 

We have reviewed the Compact and conclude that it does not violate the 
Indian Gaming Regulatory Act (IGRA), Federal Law, or our trust 
responsibility. Therefore, pursuant to my delegated authority and 
Section 11 of the 1(3RA, we approve the Compact. The Compact shall take 
effect when notice of our approval, pursuant to Section 11 (d)(3)(B) of the 
IGRA, is published in the FEDERAL REGISTER. 

Please be advised that Section I I (d) of the IGRA requires the Chairman of 
the NlGC to approve tribal ordinances authorizing Class Ill gaming. On 
July 8, 1992, the NIGC's proposed regulations to  govern approval of 
Class II and Class Ill gaming ordinances were published in the FEDERAL 
REGISTER. Once the regulations become final and are in effect, we expect 
the NlGC will request submission of existing ordinances for review and 
approval in accordance with the standards contained in the final regulations. 
It may be useful fo~r the Tribe to review the proposed regulations to insure 
that the Tribe's ordinances are consistent with or do not otherwise conflict 
with NlGC requirements. 

We wish the Tribe and the State success in this economic venture. 

' ?S/ Eddie I'. E~own  

Assistant Secretary - Indian Affairs 

Enclosures 



Identical Letter to: Honorable George Sinner 
Governor of North Dakota 
Capitol Building 
600 E. Boulevard Avenue 
Bismarck, North Dakota 58505 

cc: Aberdeen Area Director wlcopy of approved Compact 
Supt., Sisseton Agency wlcopy of approved Compact 
Kevin Meisner, SOL(2) 
National Indian Gaming Commission w/copy of approved Compact 
Twin Cities Field Solicitor w/copy of approved Compact 
North Dakota United States Attorney wlcopy of approved Compact 



TRIBAL-STATE COMPACT 

FOR CONTROL OF CLASS I11 GAMES OF CHANCE 

SISSETON-WAHPETON SIOUX TRIBE 

IN NORTH DAKOTA 

WHEREAS, the State of North Dakota (hereinafter "State") and 
the Sisseton-Walnpeton Sioux Tribe of the Lake Traverse 
Reservation (hereinafter "Sisseton-Wahpeton Sioux Tribe" or the 
"TribeN) are separate sovereigns, and each honors the laws of the 
other sovereign; and, 

WHEREAS, the Congress of the United States has enacted the 
Indian Gaming Regulatory Act (hereinafter "Indian Gaming Actu), 
Public Law 100-497, 102 Stat. 2467, 25 U.S.C. Sections 2701 to 
2721 (1988) creating a mechanism through which the various States 
and Indian Tribal Governments can allocate Class 111 gaming ac- 
tivity which occurs on Indian real property; and, 

WHEREAS, the Sisseton-Wahpeton Sioux Tribal Council exer- 
cises government-a1 authority over all lands, activities and 
people within the Lake Traverse Reservation, which, for purposes 
of this Compact, means those lands, activities, and people within 
the exterior boundaries of the Lake Traverse Reservation as 
established in the Treaty of February 19, 1867 (hereafter "Lake 
Traverse Reservation landsv); and, 

WHEREAS, th~e Governor has authorized a representative to 
negotiate a Compact with the Sisseton-Wahpeton Sioux Tribe; and, 

WHEREAS, the Sisseton-Wahpeton Sioux Tribe have authorized a 
representative to negotiate a Compact with the State; and, 

SO BE IT RESOLVED, in consideration of the mutual under- 
standings and promises agreements hereinafter set forth, the 
State and Sisseton-Wahpeton Sioux Tribe enters into the following 
Class I11 Gaming Compact. 



SECTION 1. FINDINGS AND DECLARATION - OF POLICY. 

FINDINGS AND - DECLARATIONS 
As the basis for this Compact, the State and the 

Sisseton-Wahpeton Sioux Tribe agree to the following findings and 
declarations: 

1.1 Types of Games. 

This Compact shall govern the licensing, regulation and 
operation of the following Class I11 games on the Lake Traverse 
Reservation trust lands: 

(a) Video Games of Chance and Electronic Slot Machines 
utilizing a Central Computer System 

(b) Paddle Wheel 

( c ) Black j a~ck 

(d) Poker including Pai Gai Poker and Carribean Poker 
w 

(e) Keno 

(f) Sports and Calcutta Pools as defined under North Dakota 
law, except as to bet limits and except that play may 
be conducted utilizing electronic projections or repro- 
ductions of a sports pool board 

(g) Parimutuel and Simulcast Betting pursuant to a separate 
agreement between the parties as an addendum to this 
Compact: 

(h) Raffles 

(i) Punchboards and jars 

(j) Craps and Indian dice 

(k) All garnes of chance and/or skill authorized to be con- 
ducted by any group or individual under any circum- 
stances within the State of North Dakota rules of play 
to be negotiated in good faith by the parties hereto. 

The Sisseton-Wahpeton Sioux Tribe within its Gaming 
Community shall determine the policy, procedures and rules for 
Class I11 games. 

The Sissetom-Wahpeton Sioux Tribe hereby agrees to not allow 
the game of pulltabs, except through video gaming machines or 
pulltab dispensing machines. 



1.2 Fair Operation. - 

The Sisseton--Wahpeton Sioux Tribe agrees that the games they 
offer will be fairly operated, will be operated without corrup- 
tion or infiltration by criminal influence, and will be operated 
for the economic: development of the Sisseton-Wahpeton Sioux 
Tribe. 

1.3 Right - to -- License - and Requlate. 

The State and Sisseton-Wahpeton Sioux Tribe agree that the 
Sisseton-Wahpeton Sioux Tribe has the right to license and regu- 
late gaming activity on the Lake Traverse Reservation trust lands 
as established in the Treaty of February 19, 1867. 

1.4 Promotion of Tribal Interest. 

The State and Sisseton-Wahpeton Sioux Tribe agree that a 
principal goal of present federal Indian policy is to promote 
tribal economic development, tribal self-sufficiency, and strong 
tribal government. 

1.5 Recognition - of Gaming Benefits. 

The Sissetom-Wahpeton Sioux Tribe finds gaming to be an 
enterprise that is in the best interests of the Sisseton-Wahpeton 
Sioux Tribe and is consistent with the safety and welfare of the 
Sisseton-Wahpeton. Sioux Tribe. 

SECTION - 2. DURA'I'ION AND RENEGOTIATION. 

2.1 Effective Da~te. 

This Cornpac't shall become effective upon execution by the 
Governor of the State, ratification by the Sics~ton-Wahpeton 
Sioux Tribal Council, approval by the Secretary of the Interior 
and publication of that approval in the Federal Register pursuant 
to the Indian Garning Act. This Compact is entered into pursuant 
to the Indian Gaming Act, State law and Sisseton-Wahpeton Sioux 
Tribal Gaming Ordinance. 

The State or the Sisseton-Wahpeton Sioux Tribe may request 
negotiation to amend, replace or repeal this Compact. In the 
event of a request for renegotiation or the negotiation of a new 
Compact, this Compact shall remain in effect until renegotiated 
or replaced. Such requests shall be in writing and shall be sent 
by certified mail to the Governor of the State or the Leader of 
the Sisseton-Wahpeton Sioux Tribal Council. After such written 
notice, the terrn of renegotiation shall be one hundred eighty 
(180) days consistent with the provisions set out within the 
Indian Gaming Regulatory Act. 



2.3 Duration. 

This Compact will have a ten (10) year duration from its 
effective date, after which time this Compact shall terminate. 
At any time during the last year of this ten (10) year term, the 
Sisseton-Wahpeton Sioux Tribe may give notice of its intent to 
negotiate a new compact pursuant to Section 2710 of the Indian 
Gaming Regulatory Act. Such notice shall make effective all pro- 
visions of the Indian Gaming Regulatory Act for the negotiation 
of a new compact. 

SECTION - 3. ALL0C:ATIONS - OF JURISDICTION. 

3.1 State - and - Sisseton-Wahpeton Sioux Jurisdiction over Class 
I11 Games on Sisseton-Wahpeton Sioux lands. - -- 

For purposes of this Compact, the Sisseton-Wahpeton Sioux 
Tribe shall exercise exclusive civil jurisdiction over Class 111 
games on the Lake Traverse Reservation trust lands. This Compact 
shall not be construed to limit federal or Sisseton-Wahpeton 
Sioux criminal jurisdiction on the Lake Traverse Reservation 
trust lands. 

SECTION 4. REGULATORY STANDARDS FOR CLASS III GAMES - ON 
SISSETON-WAHPETOPJ SIOUX LANDS. 

4.1 Common Interest. 

In recognition of the public policy interests of the State, 
which are similarly appreciated as desirable by the 
Sisseton-Wahpeton Sioux Tribe, the following regulatory standards 
are established for Class 111 games operated and played on the 
Lake Traverse Reservation trust lands. 

4 . 2  - No Credit - Extended. 
All gaming shall be conducted on a cash basis. No person 

shall be extended credit for gaming. No person or organization 
shall be permitted to offer credit for gaming for a fee. This 
restriction shal.1 not apply to credits won by players who acti- 
vate play on games after inserting coins or currency into the 
game and shall not restrict the right of the Sisseton-wahpeton 
Sioux Tribe or any other person to offer check cashing or to 
install or accept bank card or credit card transactions in the 
same manner as would be normally permitted at any retail 
business. 

4.3 Minimum Age for Players. 

No person under the age of eighteen (18) may purchase a 
ticket, make a wager, or otherwise participate in any Class I11 
game; provided that this section shall not prohibit a person 
eighteen (18) yegars old or older from giving a ticket or share to 
a person under the age of eighteen (18) as a gift. 



No person under t h e  age of  e ighteen  ( 1 8 )  s h a l l  be permit ted 
on t h e  premises where any component of Class  I11 gaming is  con- 
ducted u n l e s s  accompanied by a  pa ren t ,  guardian,  spouse,  grand- 
pa ren t ,  o r  great-grandparent  over t h e  age of  e ighteen  ( l a ) ,  
s i b l i n g  over t h e  age of e ighteen  ( l a ) ,  o r  o t h e r  person over t h e  
age of e ighteen  ( 1 8 )  with t h e  permission of t h e  minor ' s  parent  o r  
guardian;  provided t h a t  t h i s  subsec t ion  s h a l l  n o t  apply t o  loca-  
t i o n s  a t  which s a l e  of t i c k e t s  is  t h e  only component of Class  I11 
gaming. 

4 . 4  No Payout L i m i t .  - -- 
There s h a l l  be no l i m i t  on payouts f o r  Class  I11 gaming on 

t h e  Lake Traverse Reservat ion t r u s t  l ands .  

4.5 - No Machine -- o r  Table L i m i t .  

There s h a l l  be no l i m i t  on t h e  number of  machines, t a b l e s ,  
o r  o t h e r  gaming devices  which t h e  Sisseton-Wahpeton Sioux Tr ibe  
may o p e r a t e  pursuant  t o  t h i s  Compact. 

4 . 6  B e t  L i m i t s .  

The fol lowing b e t  l i m i t s  s h a l l  apply t o  t h e  fol lowing games: 

Blackj ack 
Any machine 

Paddle Wheel 

$50.00 Maximum 
$ 5.00 Maximum; 

up t o  3 Simultaneous Bets 
each of  $5.00 

$25.00 Maximum S i n g l e  Bet 
$25.00 Maximum Overa l l  B e t  

Wagers on poker s h a l l  n o t  exceed Ten Dol la r s  ( $ 1 0 . 0 0 )  
per  i n d i v i d u a l  be t  pe r  round, with a  t h r e e  ( 3 )  r a i s e  maximum 
per  round being app l i cab le .  

Indiviclual b e t s  placed dur ing  t h e  p lay  of  c raps  and 
Indian  d i c e  s h a l l  n o t  exceed Twenty-five Dol la r s  ( $ 2 5 . 0 0 )  
pe r  b e t .  Each game s h a l l  be at tended by a t  l e a s t  a  t h r e e  
( 3 )  person team and overseen by a t  l e a s t  one (1) o t h e r  non- 
p a r t i c i p a n t  superv i so r  who may oversee more than  one game. 

There s h a l l  be no be t  l i m i t s  on t h e  o t h e r  gaming conducted on t h e  
Lake Traverse  Reservat ion t r u s t  l ands ,  o t h e r  than  set ou t  i n  t h i s  
paragraph. 

4 . 7  A v a i l a b i l i t y  of  Addit ional  Games -- and Bet L i m i t s  Leqal ly Con- 
ducted 12y -- o t h e r  Tr ibes .  

A l l  games and/or increased wager l i m i t s  which any o the r  
Indian  Tr ibe  may l e g a l l y  conduct, o r  u t i l i z e ,  on t r u s t  lands  
loca ted  wi th in  North Dakota, whether by compact wi th  t h e  S t a t e ,  
o r  through action. by t h e  United S t a t e s  Sec re ta ry  of I n t e r i o r ,  o r  
de terminat ion  of  any c o u r t  maintaining j u r i s d i c t i o n ,  s h a l l  be 
a v a i l a b l e  f o r  pla~y by Tr ibe  s u b j e c t  t o  t h e  fol lowing:  t h e  S t a t e  



may condition play upon the provision by Tribe of consideration 
similar or equivalent to that provided by another compacting 
Tribe. Upon identification by Tribe of any such game, and writ- 
ten notice to State, the parties shall within fourteen (14) days 
commence good faith negotiations as to the inclusion of such 
additional game or games, consideration by the Tribe, if appli- 
cable, rules of play and presentation thereof. Such negotiations 
shall proceed with deliberate speed and attention. 

4.8 Record Keepinq Requirement. 

For video ga.mes of chance each location shall have an inter- 
connected one-way' reporting system. The reporting system shall 
provide for each machine, periodic analytic reports, that record 
coins in and coins out, calculate actual hold, and compare actual 
hold to theoretical hold percentages. 

The reporting system reports shall be prepared as a minimum 
on a monthly basis and held by the Sisseton-Wahpeton Sioux Tribe 
for a minimum of three (3) years. The reports shall be subject 
to inspection by agent of the State pursuant to Section 4.9 of 
the Compact. i 

4.9 Inspection. 

Agents of the State of North Dakota, or their designated 
representatives, shall upon the presentation of appropriate iden- 
tification, have the right to gain access, without notice during 
normal hours of operation, to all premises used for the operation 
of games of chance, or the storage of games of chance or equip- 
ment related thereto, and may inspect all premises, equipment, 
daily records, documents, or items related to the operation of 
games of chance in order to verify compliance with the provisions 
of this Compact. Inspections made pursuant to this section shall 
be conducted by agents who maintain the highest security 
clearance available within the State. Agents of the State, or 
their designated representatives, shall also have the right, upon 
the presentation of appropriate identification and with reason- 
able notice, to inspect other records or documents associated 
with the operation of games of chance and maintained by the 
Sisseton-Wahpeton. Sioux Tribe. The Sisseton-Wahpeton Sioux Tribe 
shall reimburse tihe State for the reasonable direct costs of the 
State in conducting such inspections. 

4.10 Non-Complying Class III Games. 

The followi~~g are declared to be non-complying Class I11 
games : 

(a) all Class 111 games to which the agents of the State 
have been denied access for inspection purposes; 

(b) all Class I11 games operated in violation of this 
Compact.. 



4.11 Demand - -  for Remedies for Non-Complyinq Games - of Chance. 

Class 111 games believed to be non-complying shall be so 
designated, in writing, by the Agents of the State. Within five 
(5) days of :receipt of such written designation, the 
Sisseton-Wahpeton Sioux Tribe shall either: 

(a) accept the finding of non-compliance, remove the Class 
I11 games from play, and take appropriate action to 
ensure that the manufacturer, distributor, or other 
responsible party cures the problem; or 

(b) contest the finding of non-compliance by so notifying 
the agents of the State, in writing, and arrange for 
the inspection of the contested game, by an independent 
gaming test laboratory as provided in Section 6 within 
ten (10) days or the receipt of the finding of non- 
compliance. If the independent laboratory finds that 
the Class I11 game or related equipment is non- 
complying, the non-complying Class 111 game and related 
equipment shall be permanently removed from play unless 
modified to meet the requirements of this Compact. 

SECTION 5. BACKGROUND INVESTIGATIONS AND -- LICENSING OF EMPLOYEE 
AND MANAGER. -- - 

5.1 Backqround - Investiqations Prior - to Employment. 

The Sisseton-Wahpeton Sioux Tribe, prior to placing a 
prospective employee whose responsibilities include the operation 
or management of games of chance, shall obtain a release and 
other information, from the applicant to permit the State to con- 
duct a background check on the applicant. This information along 
with the standard fee, shall be provided in writing to the state 
which shall then conduct the background check and provide a writ- 
ten report to th~e Sisseton-Wahpeton Sioux Tribe regarding each 
applicant within thirty (30) days of receipt of the request. The 
Sisseton-Wahpeton Sioux Tribe may employ any person who repre- 
sents in writing that he or she meets the standards set forth in 
this section, but must not retain any person who the State 
reports has been1 (a) convicted of a felony or released from 
parole or probation or incarceration within five (5) years of the 
commencement of employment with the Sisseton-Wahpeton Sioux 
Tribe; or (b) convicted of a felony or misdemeanor involving 
fraud, misrepresentation, or gambling. Criminal history data 
compiled by the State on prospective employees shall, subject to 
applicable statle to federal law, be released to the 
Sisseton-Wahpeton Sioux Tribe as part of the reporting regarding 
each applicant. The background check of employees to be con- 
ducted pursuant .to this paragraph shall be in addition to any 
similar federal requirements; or (c) who the Tribe or the State 
have determined should not be involved with the conduct of games 
of chance because they are not a person of good character, 
honesty, and integrity or they are a person whose prior activi- 



ties, criminal record, reputation, habits, and associations pose 
a threat to the public interest of the Tribe or State or to the 
effective regulation and control of gaming or create or enhance 
the dangers of unsuitable, unfair, or illegal practices, methods, 
and activities in the conduct of gaming or the carrying on of the 
business and financial arrangements incidental to the conduct of 
gaming; or (d) has been determined to have participated in orga- 
nized crime or unlawful gambling. 

5.2 Background - I~nvestiqations - of Employees Durinq Employment. 

Each person whose responsibilities include the operation or 
management of Class 111 games shall be subject to periodic review 
comparable to that required for initial employment as provided in 
Section 5.1 by t:he Sisseton-Wahpeton Sioux Gaming Commission. 
This review shall take place at least annually, commencing with 
the date of employment. Employee found to have committed the 
violations described in Section 5.1 shall be dismissed. 

5.3 Licensinq -- and Discipline - of Employee. 

All personnel employed by the Sisseton-Wahpeton Sioux Tribe 
whose responsibil-ities include the operation or management of 
Class I11 games shall be licensed by the Sisseton-Wahpeton Sioux - 
Gaming Commission. The Sisseton-Wahpeton Sioux Gaming Commission 
shall publish andl maintain a procedural manual for such person- 
nel, which includes disciplinary standards for breach of the 
procedures. 

5 . 4  Qualificatioins -- of Manaqers - of Class - I11 Games. 

(a) Prior t;o hiring a Manager for the Sisseton-Wahpeton 
Sioux Tribal Class 111 games, the Sisseton-Wahpeton 
Sioux Gaming Commission shall obtain release and other 
information sufficient from the proposed Manager and/or 
its principals to permit the State to conduct a back- 
ground check. All information requested shall be pro- 
vided in writing to the State which shall conduct the 
background check and provide a written report to the 
Sissetoin-Wahpeton Sioux Tribe regarding each Manager 
applicant and/or its principals within thirty (30) days 
of receipt of the request. The background check to be 
conductled pursuant to this paragraph-shall be in addi- 
tion to any similar federal requirements. 

(b) The Sisrseton-Wahpeton Sioux Tribe shall not employ a 
Manager for the Class I11 games if the State Gaming 
Commission determines that the Manager applicant and/or 
its principals have been determined to be in violation 
of Section 5.1. 

5.5 1nvestiqatio:n - -  Fees. 

The applicant shall reimburse the state for any and all 
reasonable expensses for background investigations required within 
this Compact. 



SECTION - 6 .  TECELNICAL STANDARDS FOR CLASS III VIDEO GAMES OF 
CHANCE. 

6 . 1  E lec t ron ic  Games of Chance - Def in i t ion .  -- - 
"Elec t ron ic  Game of Chancew means a  microprocessor- 

c o n t r o l l e d  e l e c t r o n i c  device which allows a  p laye r  t o  play games 
of chance, some of which a r e  a f fec ted  by s k i l l ,  which device  i s  
a c t i v a t e d  by t h e  i n s e r t i o n  of a  co in  o r  currency,  o r  by t h e  use  
of a  c r e d i t ,  andl which awards game c r e d i t s ,  cash ,  tokens,  o r  
r ep lays ,  o r  a  w r i t t e n  s tatement  of t h e  p l a y e r ' s  accumulated 
c r e d i t s ,  which w r i t t e n  s tatements  a r e  redeemable f o r  cash.  The 
term " e l e c t r o n i c  game of  chance" does n o t  inc lude  t h e  opera t ion  
and play of  devices  which u t i l i z e  mechanical o r  o p t i c a l  sensors  
t o  eva lua te  r e e l  p o s i t i o n s  when they come t o  r e s t  a f t e r  being 
spun f o r  game pla:y. 

6 . 2  Display. 

Game play  ma:y be displayed by: 

( a )  Video f ,acsimile;  o r  i' 

( b )  Mechanical r o t a t i n g  reels whereby t h e  sof tware  of t h e  
device  predetermines t h e  s t o p  p o s i t i o n s  and t h e  pres- 
ence,  o r  l ack  t h e r e o f ,  of a winning combination and pay 
o u t ,  i f  any. 

6 . 3  Tes t inq  - of -- Video Games - of Chance. 

( a )  Tes t inq  and Approval of  Video Games of  Chance. No 
electro.ni';cgames of chance may be operatxd Tr ibe  
u n l e s s  t h e  e l e c t r o n i c  game of chance, o r  a  pro to type  
t h e r e o f ,  has been t e s t e d ,  approved o r  c e r t i f i e d  by a  
Qualifiled Gaming T e s t  Laboratory a s  meeting t h e  
requirements and s tandards  of  t h i s  r .. .  l c t .  For pur- 
poses of t h i s  Compact, a  Q u a l i f i k  Gaming Tes t  
Laboratory is  a  l abora to ry :  

( i )  agreed t o  and designated i n  w r i t i n g  by t h e  S t a t e  
and t h e  Tr ibe  a s  competent and q u a l i f i e d  t o  con- 
duct  s c i e n t i f i c  tests and eva lua t ions  of  e l ec -  
t r o n i c  games of chance and r e l a t e d  equipment; o r  

( i i )  a  l abora to ry  operated by o r  under c o n t r a c t  with 
any S t a t e  of t h e  United S t a t e s  t o  conduct sc ien-  
t i f i c  tests and eva lua t ions  of e l e c t r o n i c  games 
of  chance and r e l a t e d  equipment. 

( b )  Appl ica t ion  -- f o r  Approval of Prototype Video Games of 
Chance. The Tr ibe  s h a l l  p r o v i d e  o r  r e q u i r e  t h a t  the 
manufacturer provide t o  t h e  Qual i f ied  Gaming T e s t  
Laboratory two copies  of e l e c t r o n i c  game o f  chance 
i l l u s t r a t i o n s ,  schematics,  block diagram, c i r c u i t  



a n a l y s i s ,  t e c h n i c a l  and opera t ion  manuals, program 
o b j e c t  and source  codes, hexadecimal dumps ( t h e  com- 
p i l e d  computer program represented i n  base-16 f o r m a t ) ,  
and any o t h e r  information requested by t h e  Q u a l i f i e d  
Gaming Tes t  Laboratory. 

( c )  Tes t inq  of  Video Games of Chance. I f  requi red  by t h e  
Qua l i f i e r  Gaminq T e s t ~ a b o r a t o r v ,  t h e  Tr ibe  s h a l l  
r e q u i r e  t h e  manuzacturer t o  t r a n s p o r t  n o t  more than  two 
working models of  t h e  e l e c t r o n i c  games of chance and 
r e l a t e d  equipment t o  a  l o c a t i o n  designated by t h e  
l abora to ry  f o r  t e s t i n s ,  examination, and a n a l v s i s .  The 
Tr ibe  s h a l l  r e q u i r e  t h e  manufacturer t o  pay f b r  any and 
a l l  c o s t s  f o r  t h e  t r a n s p o r t a t i o n ,  t e s t i n g ,  examination, 
and anailysis . The t e s t i n g ,  examination, and a n a l y s i s  
may inc:lude t h e  e n t i r e  dismantl ing of  t h e  e l e c t r o n i c  
games of  chance and r e l a t e d  equipment and some t e s t s  
may r e s u l t  i n  damage o r  d e s t r u c t i o n  t o  one o r  more 
e l e c t r o n i c  components of t h e  devices .  I f  requi red  by 
t h e  l a b o r a t o r y ,  t h e , T r i b e  must r e q u i r e  t h e  manufacturer 
t o  provide spec ia l i zed  equipment o r  t h e  s e r v i c e s  of an 
independent t e c h n i c a l  exper t  t o  a s s i s t  t h e  t e s t i n g ,  
examination, and a n a l y s i s .  

( d )  Report of  T e s t  Resul t s .  A t  t h e  conclusion o f  each 
test ,  t h e  ~ x i f i e d  Gaming Tes t  Laboratory s h a l l  pro- 
v ide  t o  t h e  S t a t e  and t h e  Tr ibe  a  r e p o r t  t h a t  con ta ins  
f ind ings ,  conclusions,  and a  de terminat ion  t h a t  t h e  
e l e c t r o n i c  game of chance and r e l a t e d  equipment con- 
forms o r  f a i l s  t o  conform t o  t h e  hardware and sof tware  
requirements of  t h i s  Compact. I f  modif ica t ions  can be 
made which would br ing  t h e  e l e c t r o n i c  game of  chance o r  
r e l a t e d  equipment i n t o  compliance, t h e  r e p o r t  may con- 
t a i n  relzomrnendations f o r  such modif ica t ions .  

; r lodi f ica t ions  of  Approved Video Games of  Chance. No 
modif icls t ion t o t h e  assembly o r  o p e r a t i o n a l  func t ions  
of any e l e c t r o n i c  game of chance or r e l a t e d  equipment 
may be made a f t e r  t e s t i n g  and i n s t a l l a t i o n  u n l e s s  a  
Qual i f ied  Gaming Tes t  Laboratory c e r t i f i e s  t o  t h e  S t a t e  
and t h e  Tr ibe  t h a t  t h e  modified e l e c t r o n i c  game of 
chance conforms t o  t h e  s tandards  of  t h i s  Compact. 

( f )  Conform:lty t o  Technical Standards.  The Tr ibe  s h a l l  
r e q u i r e  t h e m a n u f a c t u r e r  o r  d i s t r i b u t o r  t o  c e r t i f v .  i n  , --- 

w r i t i n g ,  t o  t h e  Tr ibe  and t h e  S t a t e  t h a t ,  upon 
i n s t a l l a t i o n ,  each e l e c t r o n i c  game of  chance placed i n  
a  T r i b a l  gaming f a c i l i t y :  

( i )  Conforms p r e c i s e l y  t o  t h e  exac t  s p e c i f i c a t i o n s  
of  t h e  e l e c t r o n i c  game of  chance prototype 
t e s t e d  and approved by t h e  Qual i f ied  Gaming 
Tes t  Laboratory; and 



(ii) Operates and p lays  i n  accordance with t h e  tech- 
n i c a l  s tandards  prescr ibed  i n  t h i s  s e c t i o n .  

( g )  Machine I d e n t i f i c a t i o n .  A non-removable p l a t e  s h a l l  be 
a f f i x e d  t o  each e l e c t r o n i c  game of chance. This  p l a t e  
s h a l l  have w r i t t e n  upon it t h e  machine's  s e r i a l  number, 
manufacturer,  and a  unique i d e n t i f i c a t i o n  number 
assigned by t h e  Tr ibe ,  and t h e  d a t e  t h e  unique iden- 
t i f i c a t i o n  number was assigned.  

6 . 4  T r i b a l  Reports -- t o  S t a t e .  

( a )  I n s t a l l a t i o n  and Operation. ~t l e a s t  f o r t y - e i g h t  ( 4 8 )  
hours p r i o r  t o  i n s t a l l a t i o n  of an e l e c t r o n i c  game of 
chance, t h e  Tr ibe  s h a l l  r e p o r t  t o  t h e  S t a t e  t h e  
fo l lowins  information f o r  each e l e c t r o n i c  game of 
chance, inc luding ,  but no t  l i m i t e d  t o  : 

( i)  The type  of  e l e c t r o n i c  game of  chance; 

( i i)  The game's s e r i a l  number; 

( iii) The game' s m n u f a c t u r e r ;  

( i v )  The person from whom t h e  game was acquired;  t h e  
means by which t h e  game was t r anspor ted  i n t o  
t h e  S t a t e  and t h e  name and s t r e e t  address  of 
any common c a r r i e r  o r  o t h e r  person t r a n s p o r t i n g  
t h e  game; 

( V )  The c e r t i f i c a t i o n  required;  

( v i )  The unique i d e n t i f i c a t i o n  number assigned by 
t h e  Tribe;  

( v i i )  The EPROM c h i p ' s  i d e n t i f i c a t i o n  ?urLer; 

(viii) The location in which the game will be placed; 
and 

( i x )  The d a t e  of i n s t a l l a t i o n .  

( b )  Removal from Play. Upon removal of an e l e c t r o n i c  game 
of chance from a  t r i b a l  gaming f a c i l i t y ,  t h e  Tr ibe  
s h a l l  provide t o  t h e  S t a t e  s p e c i f i c a t i o n  o f :  

( i )  The d a t e  on which it was removed; 

(ii) The game's d e s t i n a t i o n ;  and 

(iii) The name of  t h e  person t o  whom t h e  equipment i s  
t o  be t r a n s f e r r e d ,  inc luding  t h e  pe r son ' s  
s t r e e t  address ,  business  and home telephone 



numbers; t h e  means by which t h e  game is  t o  be 
t r anspor ted  and t h e  name and s t r e e t  address  of 
any common c a r r i e r  o r  o t h e r  person t r a n s p o r t i n g  
t h e  game. 

6.5 Hardware Requirements f o r  E lec t ron ic  Games - of Chance. 

( a )  Physical1 Hazard. E l e c t r i c a l  and mechanical p a r t s  and 
des ign  p r i n c i p a l s  of t h e  e l e c t r o n i c  games of  chance may 
n o t  s u b j e c t  a  p laye r  t o  phys ica l  hazards.  

( b )  Surge P r o t e c t o r s .  A surge  p r o t e c t o r  must be i n s t a l l e d  
on t h e - l i n e  t h a t  feeds  power t o  t h e  e l e c t r o n i c  game of 
chance. 

( c )  Bat te ry  Backup. A b a t t e r y  backup o r  an equiva lent  
s h a l l  kie i n s t a l l e d  on t h e  e l e c t r o n i c  game of  chance f o r  
t h e  e l e c t r o n i c  meters and must be capable  of main- 
t a i n i n g  t h e  accuracy of a l l  information required by 
t h i s  Compact f o r  one hundred e igh ty  (180)  days a f t e r  
power is  d iscont iued  from t h e  machine. The backup 
device  s h a l l  be kept  wi th in  t h e  locked microprocessor 
compart;ment . 

( d )  On/Off Switch. An on/off switch t h a t  c o n t r o l s  t h e  
e l e c t r i - c a l  c u r r e n t  used i n  t h e  opera t ion  of  an e l ec -  
t r o n i c  game of  chance and any assoc ia ted  equipment must 
be loca ted  i n  a  p lace  which is  r e a d i l y  a c c e s s i b l e  
wi th in  t h e  i n t e r i o r  of  t h e  machine. 

( e )  S t a t i c  Discharqe. The opera t ion  of  each e l e c t r o n i c  
game o f  chance must no t  be adversely a f f e c t e d  by s t a t i c  
d i scharge  o r  o t h e r  e lectromagnet ic  i n t e r f e r e n c e .  

( f )  Approve - - - -  Coin and B i l l  Acceptors. A t  l e a s t  one e lec -  
t r o n i c  co in  acceptor  must be i n s t a l l e d  i n  o r  on each 
e l e c t r o n i c  game of chance. The devices  may a l s o  con- 
t a i n  b i l l  acceptors  f o r  denominations determined by t h e  
Tr ibe .  P r i o r  t o  opera t ion ,  a l l  models o f  c o i n  and b i l l  
accep to r s  i n s t a l l e d  must have been t e s t e d  and approved 
i n  writ;ing by a  Qual i f ied  Gaming Tes t  Laboratory.  

( g )  Cabinet Secur i ty .  

( i )  The cab ine t  o r  i n t e r i o r  a rea  of  t h e  e l e c t r o n i c  
game of chance s h a l l  be locked and n o t  r e a d i l y  
a c c e s s i b l e .  

( i i)  The e l e c t r o n i c  game of  chance s h a l l  have an 
e l e c t r o n i c  computer system, approved by t h e  
Qual i f ied  Gaming T e s t  Laboratory,  t h a t  s h a l l  
record and maintain e s s e n t i a l  information asso- 
c i a t e d  with machine p lay .  This  information 
must be r e t a ined  f o r  a  minimum of  t h i r t y  ( 3 0 )  
days.  



(iii) Electronic games of chance utilizing coin drop 
hoppers are permitted, provided they are moni- 
tored by an on-line electronic game management/ 
reporting system which has been approved by the 
Qualified Gaming Test Laboratory. However, 
should the Tribe maintain individual machines 
or clusters of machines apart from a major 
casino location, all coin hoppers shall be com- 
puter monitored with data from such machines 
being downloaded into the central on-line 
electronic game management/reporting system at 
least daily. 

(iv) The term "error conditionsv as used in this 
subdivision includes: 

(a) Cabinet door open and cash compartment 
door open. 

(b) Coin-in tilt and reverse coin-in tilt. 

(c) Hopper empty, hopper jam, or hopper 
runaway~/malfunction . 

(h) Repair:; - -  and Service. An authorized agent or employee 
of the! Tribe may open the gaming cabinet to effect 
repairs and service, but shall do so only in the 
presence of another Tribal agent or employee. 

(i) Microprocessor Compartment. The compartment containing 
the microprocessor-controlled device within the cabinet 
of the electronic game of chance must be locked and 
sealed, and unlocked by a different key than the key 
which unlocks the cabinet or cash compartment. The 
compar-tment may only be opened in the presence of a 
tribal official or a security officer appointed by the 
Tribe. The key to the microprocessor compartment shall 
be kept by the Tribe in a secure place. 

(j) Secure Electronic Components. 

(i) Logic Boards and software Erasable Programmable 
Read Only Memory (EPROM) chips and other logic 
control components shall be located in a 
separate compartment within the electronic game 
of chance and that compartment shall be sealed 
and locked with a different key or combination 
than that used for the main cabinet door, and 
cash compartment. 

(ii) Upon installation, the Tribe shall affix or 
cause to be affixed to the EPROM chip of each 
electronic game of chance a strip of security 
tape, capable of evidencing the removal of the 
EPROM chip if the EPROM chip is removed from 



t h e  c i r c u i t  board. The s e c u r i t y  t a p e  s h a l l  be 
secured and a v a i l a b l e  only t o  t h e  authorized 
personnel of t h e  Tr ibe .  The Tr ibe  s h a l l  main- 
t a i n  accura te  and complete records of  t h e  iden- 
t i f i c a t i o n  number of each EPROM c h i p  i n s t a l l e d  
i n  each e l e c t r o n i c  game of chance. 

( k )  Secure Cash Compartment. The coins  and currency com- 
partment s h a l l  be locked s e p a r a t e l y  from t h e  main cabi-  
n e t  a r e a ,  and secured with a  d i f f e r e n t  key o r  com- 
binatioln than used f o r  t h e  main c a b i n e t  door ,  except 
t h a t  a  s e p a r a t e  cash compartment s h a l l  no t  be required 
f o r  co ins  necessary t o  pay p r i z e s  i n  a  machine which 
pays p r i z e s  through a  drop hopper a s  permit ted i n  t h i s  
sect ion. .  Cash compartment keys must be kept  i n  a  
secure  l o c a t i o n .  Except a s  provided i n  t h i s  s e c t i o n ,  
t h e  conqpartment i n  which t h e  i n s e r t e d  co ins  and b i l l s  
a r e  depos i ted  s h a l l  be locked a t  a l l  t i m e s .  An 
employeie o r  o f f i c i a l  of t h e  Tr ibe  may open t h e  cash  
compart.ment i n  t h e  gaming cab ine t  f o r  t h e  purpose of 
co l lec t . ing  t h e  accumulated cash.  The person c o l l e c t i n g  
t h e  acc:umulated cash s h a l l  record t h e  amount c o l l e c t e d .  

(1) Hardware Switches Prohib i ted .  No hardware switches may 
be i n s t s l l e d  on an e l e c t r o n i c  game of chance o r  on any 
assoc ia ted  equipment which may a l t e r  t h e  pay t a b l e s  o r  
payout percentages i n  t h e  opera t ion  of t h e  gaming 
device .  Hardware switches may be i n s t a l l e d  t o  c o n t r o l  
t h e  mac:hine s sound. 

( m )  Pr in t i r lq  of Wri t ten Statement of C r e d i t s .  Each 
electronic-qame of chance w h i c h a w a r d s  c r e d i t s  o r  
r ep lays  but n o t  co ins  o r  tokens s h a l l  al low t h e  p layer  
t o  r eques t  a  w r i t t e n  s tatement  upon completing p lay .  
Upon p r i n t i n g  a  w r i t t e n  s ta tement ,  t h e  p r i n t e r  must 
r e t a i n  an e x a c t ,  l e g i b l e  copy of t h e  w r i t t e n  s tatement  
wi th in  t h e  machine. 

( n )  Operation of  P a r t  of 2 Network. The hardware requi re-  
ments of t r i s x b s e c t i o n  s h a l l  be construed t o  permit 
t h e  opera t ion  of  t h e  e l e c t r o n i c  game of  chance a s  p a r t  
of  a  l o c a l  network and/or a  wide a rea  network v i a  t e l e -  
communj,cation connections with an aggregate  p r i z e  o r  
p r i z e s ;  provided: 

( i )  An e l e c t r o n i c  game of  chance capable  of  b i -  
d i r e c t i o n a l  communication wi th  e x t e r n a l  asso- 
c i a t e d  equipment must u t i l i z e  communication 
pro tocol  which i n s u r e s  t h a t  erroneous d a t a  o r  
s i g n a l s  w i l l  n o t  adversely a f f e c t  t h e  opera t ion  
of  t h e  game. The opera t ion  of  t h e  l o c a l  ne t -  
work and/or wide a rea  network v i a  telecom- 
munication connections must be approved by t h e  
Qual i f ied  Gaming Tes t  Laboratory; and 



(ii)  where t h e  network l i n k s  t h e  T r i b e ' s  e l e c t r o n i c  
games of  chance of t r i b a l  games of  chance on 
o t h e r  Indian r e s e r v a t i o n s ,  each Tr ibe  par- 
t i c i p a t i n g  i n  t h e  network s h a l l  have i n  f o r c e  a  
Class  111 gaming compact au thor iz ing  such 
gaming a s  p a r t  of  a  network. 

6.6 Software Requirements f o r  Video Games - of Chance. 

( a )  Randomness Tes t inq .  Each e l e c t r o n i c  game of  chance 
must have a t r u e  random number genera tor  t h a t  w i l l  
determine t h e  occurrence of a  s p e c i f i c  c a r d ,  symbol, 
number, o r  s t o p  opposi t ion t o  be d isp layed on t h e  
e lec t rc ln ic  screen  o r  by t h e  mechanical r o t a t i n g  r e e l s .  
A selecztion process  w i l l  be considered random i f  it 
meets a111 of  t h e  following requirements:  

( i )  Chi-square Analysis .  Each ca rd ,  symbol, 
number, o r  s t o p  p o s i t i o n ,  which i s  wholly o r  
p a r t i a l l y  determinat ive s a t i s f i e s  t h e  ninety-  
n ine  percent  ( 9 9 % )  confidence l i m i t  u s ing  t h e  
s tandard  chi-square a n a l y s i s .  

(ii) -- Runs Tes t .  Each card ,  symbol, number, o r  s t o p  
p o s i t i o n  does no t  a s  a  s i g n i f i c a n t  s t a t i s t i c  
produce d e t e c t a b l e  p a t t e r n  of game elements o r  
occurrences.  Each ca rd ,  symbol, number, o r  
s t o p  p o s i t i o n  w i l l  be considered random i f  it 
meets t h e  ninety-nine percent  ( 9 9 % )  confidence 
l e v e l  with regard t o  t h e  "runs t e s t u  o r  any 
genera l ly  accepted p a t t e r n  t e s t i n g  s t a t i s t i c .  

(iii) Cor re la t ion  Analysis.  Each ca rd ,  symbol, 
number, o r  s t o p  p o s i t i o n  is  independently 
chosen without regard t o  any o t h e r  c a r d ,  sym- 
bo l ,  number o r  s t o p  p o s i t i o n ,  drawn wi th in  t h a t  
game play.  Each p a i r  of ca rd ,  symbol, number, 
o r  s t o p  p o s i t i o n  i s  considered random i f  they 
m e e t  t h e  ninety-nine percent  ( 9 9 % )  confidence 
l e v e l  us ing  s tandard c o r r e l a t i o n  a n a l y s i s .  

( i v )  S e r i a l  Cor re la t ion  Analysis .  Each ca rd ,  sym- 
bol ,  number, o r  s t o p  p o s i t i o n  is  independently 
chosen without re ference  t o  t h e  same ca rd ,  
number, o r  s t o p  p o s i t i o n  i n  t h e  previous game. 
Each ca rd ,  number, o r  s t o p  p o s i t i o n  is  con- 
s ide red  random i f  it meets t h e  n ine ty-n ine  per- 
c e n t  ( 9 9 % )  confidence l e v e l  us ing  s tandard  
s e r i a l  c o r r e l a t i o n  a n a l y s i s .  

( V )  -- Live Game Cor re la t ion .  Video games of  chance 
t h a t  a r e  r e p r e s e n t a t i v e  of l i v e  gambling games 
must f a i r l y  and accura te ly  d e p i c t  t h e  play of 
t h e  l i v e  game. 



( b )  Software Requirements f o r  Percentage Payout. - Each 
e l e c t r c E i c  game of chance must meet t h e  fol lowing maxi- 
mum and minimum t h e o r e t i c a l  percentage payout during 
t h e  expected l i f e t i m e  of t h e  game: 

( i )  Video games t h a t  a r e  n o t  a f f e c t e d  by player  
s k i l l  s h a l l  payout a minimum of  e igh ty  percent  
( 8 0 % )  and no more than  one hundred percent  
( 1 0 0 % )  of t h e  amount wagered. The t h e o r e t i c a l  
payout percentage w i l l  be determined using 
s tandard methods of p r o b a b i l i t y  theory;  

Video games t h a t  a r e  a f f e c t e d  by p laye r  s k i l l ,  
such a s  e l e c t r o n i c  draw poker and blackjack,  
s h a l l  pay out  a minimum of  e igh ty - th ree  percent  
( 8 3 % )  and no more than  one hundred percent  
( 1 0 0 % )  of  t h e  amount wagered. This  s tandard i s  
met when us ing  a method of  p lay  t h a t  w i l l  pro- 
v ide  t h e  g r e a t e s t  r e t u r n  t o  t h e  p laye r  over a 
per iod of  continuous p lay .  

( c )  Minimum Probab i l i ty  Standard f o r  Maximum Payout. Each - 
e l e c t r o n i c  game of .chance must have a ~ r o b a b i l i t v  of 
ob ta in ing  t h e  maximum payout which is  gFeater  t h a i  one 
i n  seventeen m i l l i o n  (1 i n  1 7 , 0 0 0 , 0 0 0 )  f o r  each p lay .  

( d )  Software Requirements f o r  Continuat ion of  Game After  - -  
~ a l f u n c f i o n .  Each game-must be capable  of  cont inuing 
t h e  c u r s  game with a l l  c u r r e n t  game f e a t u r e s  a f t e r  a 
game mallfunction is  c lea red .  This  p rov i s ion  does not  
apply i f  a game i s  rendered t o t a l l y  inoperable ;  how- 
e v e r ,  t h e  c u r r e n t  wager and a l l  p l aye r  c r e d i t s  p r i o r  t o  
t h e  malfunction must be returned t o  t h e  p laye r .  

( e )  Software Requirements f o r  Play Transac t ion  Records. - 
Each gaGe must maintain a e l e c t r o n i c ,  electromechani- 
c a l ,  o r  computer system, approved by t h e  Q u a l i f i e d  
Gaming T e s t  Laboratory,  t h a t  s h a l l  record and maintain 
e s s e n t i , a l  information assoc ia ted  wi th  machine play.  
This  information must be f o r  a minimum of  t h i r t y  ( 3 0 )  
days,  regardless  of whether t h e  machine is being 
suppl ied  with power. 

( f )  --  No Autolmatic Clear inq  of Accountinq Meters. No game 
may have a mechanism b y w h i c h  an e r r o r  w i l l  cause t h e  
e l e c t r o ~ n i c  accounting meters t o  au tomat ica l ly  c l e a r .  
~ l l  meter readings must be recorded and dated i n  t h e  
presence of  a t r i b a l  o f f i c i a l  both before  and a f t e r  t h e  
electrojnic  accounting meter is  c l e a r e d .  

( g )  Display of Information. - The d i s p l a y  information 
required s h a l l  be kept  under g l a s s  o r  another  t r a n s -  
pa ren t  substance and a t  no t ime may s t i c k e r s  o r  o the r  
removable devices  be placed on t h e  machine face .  



( h )  Rules Display. The machine s h a l l  d i s p l a y :  

( i )  The r u l e s  of t h e  game p r i o r  t o  each game being 
played ; 

(ii) The maximum and minimum wagers, t h e  amount of 
c r e d i t s  which may be won f o r  each winning hand 
o r  combination of numbers o r  symbols; and 

(iii) The c r e d i t s  t h e  p layer  has accumulated. 

Provided, however, i n  t h e  c a s e  of an e l ec -  
t r o n i c  game of chance with a mechanical d i s p l a y ,  t h e  
inforrr~at ion required s h a l l  be permanently a f f ixed  on 
t h e  game i n  a l o c a t i o n  which i s  conspicuous t o  t h e  
p laye r  during p lay .  

6 . 7  Removal -. and Correct ion.  

Any machine confirmed t o  be i n  non-compliance with t h i s  
Compact s h a l l  be removed from play by t h e  Tr ibe  and brought i n t o  
compliance before r e in t roduc t ion .  

-# 

6 . 8  Amendments t o  Requlatory and Technical  Standards f o r  - 
E l e c t r o n i c  ~ Z e s  of Chance. - - 
The S t a t e  and t h e  Tr ibe  acknowledge t h e  l i k e l i h o o d  t h a t  

t echno log ica l  advances o r  o t h e r  changes w i l l  occur dur ing  t h e  
dura t ion  o f  t h i s  Compact t h a t  may make it necessary o r  d e s i r a b l e  
t h a t  t h e  r egu la to ry  and t e c h n i c a l  s tandards  s e t  f o r t h  i n  Sect ion  
6 f o r  e l e c t r o n i c  games of  chance be modified t o  t a k e  advantage of 
such advances o r  o t h e r  changes i n  order  t o  mainta in  o r  improve 
game s e c u r i t y  and i n t e g r i t y .  Therefore any of  t h e  regula tory  o r  
t e c h n i c a l  s t andards  s e t  f o r t h  i n  Sect ion  6 may be modified f o r  
t h e  purposes of maintaining o r  improving game s e c u r i t y  and 
i n t e g r i t y  by mutual agreement of t h e  Norti, u-kota Attorney 
General and t h e  :Sisseton-Wahpeton Sioux Tr ibe ,  upon t h e  w r i t t e n  
recommendation and explanat ion  of t h e  need f o r  such change made 
by e i t h e r  p a r t y .  

6 . 9  Accountinq and Audit Procedures. .- 

The Sisseton-Wahpeton Sioux Tr ibe  s h a l l  engage an indepen- 
dent  c e r t i f i e d  pub l i c  accountant t o  a u d i t  t h e  books and records 
of a l l  Class  I11 gaming conducted pursuant t o  t h i s  Compact and 
s h a l l  make copies  of  t h e  a u d i t  and a l l  c u r r e n t  i n t e r n a l  
accounting and a u d i t  procedures a v a i l a b l e  t o  t h e  S t a t e  upon w r i t -  
t e n  r eques t .  r he! Sisseton-Wahpeton Sioux Tr ibe  s h a l l  permit  t h e  
S t a t e  t o  consu l t  with t h e  a u d i t o r s  before  o r  a f t e r  any a u d i t s  o r  
p e r i o d i c  checks o r  procedures which may be conducted by t h e  audi- 
t o r s ,  and s h a l l  isllow t h e  S t a t e  t o  submit w r i t t e n  o r  o r a l  com- 
ments o r  suggest:ions f o r  improvements regarding t h e  accounting 
and a u d i t  procedures.  Within t h i r t y  ( 3 0 )  days o f  r e c e i p t  of any 
w r i t t e n  o r  o r a l  comments, t h e  Sisseton-Wahpeton Sioux Tr ibe  
s h a l l :  ( a )  accept  t h e  comments and modify t h e  procedures accord- 



i ng ly ;  o r  ( b )  respond t o  t h e  comments with counterproposals  o r  
amendments. If a reques t  i s  made by t h e  S t a t e  t o  conduct i t s  own 
a u d i t  of t h e  books and records of t h e  Sisseton-Wahpeton Sioux 
T r i b a l  Class  111 gaming a c t i v i t i e s ,  t h e  S t a t e  s h a l l  be allowed t o  
conduct such an a u d i t  and t h e  Sisseton-Wahpeton Sioux Tr ibe  s h a l l  
reimburse t h e  S t a t e  f o r  t h e  reasonable d i r e c t  c o s t s  of t h e  S t a t e  
t o  conduct such an a u d i t .  

6 . 1 0  Record Maintenance. 

The Sissetion-Wahpeton Sioux Tr ibe  s h a l l  maintain t h e  
fol lowing records; r e l a t e d  t o  i t s  gaming opera t ions  f o r  a t  l e a s t  
t h r e e  ( 3 )  years :  

( a )  Revenu.es, expenses, a s s e t s ,  l i a b i l i t i e s  and equ i ty  f o r  
each . locat ion a t  which any component of Class  I11 
gaming i s  conducted. 

( b )  Daily cash t r a n s a c t i o n s  f o r  each game a t  each l o c a t i o n  
a t  which Class  111 gaming i s  conducted inc luding  but 
n o t  l i m i t e d  t o  t r a n s a c t i o n s  r e l a t i n g  t o  each gaming 
t a b l e  bank, game drop box and gaming room bank. 
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( c )  Ind iv idua l  and s t a t i s t i c a l  game records  t o  r e f l e c t  
s t a t i s ! t i c a l  drop, s t a t i s t i c a l  win, t h e  s t a t i s t i c a l  
drop by t a b l e  for each game, and t h e  ind iv idua l  and 
s t a t i s t i c a l  game records r e f l e c t i n g  s i m i l a r  i n f o r -  
mation f o r  a l l  o t h e r  games. 

( d )  Recordis of a l l  t r i b a l  enforcement a c t i v i t i e s .  

( e )  A l l  ,audits prepared by o r  on behalf  of  t h e  
Sisset.on-Wahpeton Sioux Tribe.  

( f )  A l l  re turned checks which remain unco l l ec ted ,  hold 
checks! o r  o t h e r  s i m i l a r  c r e d i t  ins t ruments .  

( g )  Personnel information on a l l  Class  I11 gaming 
employees o r  agents ,  inc luding  r o t a t i o n  s h e e t s ,  hours 
worked,, employee p r o f i l e s  and background checks. 

6 . 1 1  Accountinq Records - and Audits Concerninq Class  I11 Gaming 
& Sisseton.-Wahpeton Sioux Tr ibe .  

( a )  The Sisseton-Wahpeton Sioux Tr ibe  s h a l l  provide a copy 
t o  t h e  S t a t e  of  any independent a u d i t  r e p o r t  upon 
writ tem reques t  of  t h e  S t a t e .  Any c o s t s  i n c i d e n t a l  
t o  providing t h a t  copy t o  t h e  S t a t e  w i l l  be borne by 
t h e  Tr ibe .  

( b )  The Sisseton-Wahpeton Sioux Tr ibe  s h a l l  permit  access  
t o  and review by t h e  S t a t e  of i ts  accounting and a u d i t  
recordls. Copying of documents may be allowed a t  t h e  
op t ion  of  t h e  Sisseton-Wahpeton Sioux Tr ibe .  Any 
c o s t s  i n c i d e n t a l  t o  such an inspec t ion  s h a l l  be borne 
by t h e  Tr ibe .  



(c) The Sisseton-Wahpeton Sioux Tribe requires that its 
gaming records be confidential. Any Tribal records or 
documents submitted to the State, or of which the 
State has retained copies in the course of its gaming 
oversight and enforcement, will not be disclosed to 
any member of the public, except to bona fide law 
enforcement agencies. This Compact is provided for by 
Federal law and therefore supersedes State records law 
to the contrary. 

(d) The Sisseton-Wahpeton Sioux Tribe shall have the right 
to inspect and copy all State records concerning the 
Sisseton-Wahpeton Sioux Tribe's Class I11 gaming, 
unless it would compromise an ongoing investigation. 

6.12 Sisseton-Wahpeton Sioux Gaming Commission Licensinq - of 
Equipment. 

The Sisseton-Wahpeton Sioux Gaming Commission shall only 
issue licenses to manufacturers, operators, and distributors of 
gaming equipment with valid licenses from the states of New 
Jersey, Nevada, or South Dakota, until North Dakota develops its 
own licensing standards at which time only North Dakota manufac- 
turers, operators, and distributors may be licensed by the 
Sisseton-Wahpeton Sioux Tribe. In the event that the State of 
North Dakota, o:r the States of New Jersey, Nevada, or South 
Dakota, suspend, revoke, or refuse to renew a license of a manu- 
f acturer or distributor similarly licensed by the 
Sisseton-Wahpeton Sioux Gaming Commission, the Sisseton-Wahpeton 
Sioux Gaming Con~rnission shall accept the determination of that 
State and shall require the suspension, revocation, or non- 
renewal of the license issued by the Sisseton-Wahpeton Sioux 
Gaming Commission. 

SECTION 7. RESEElVATION OF RIGHTS UNDER THE INDILV J?-L.IING ACT. - - 
The State and Sisseton-Wahpeton Sioux Tribe promise and 

agree that by entering into this Compact, the State and 
Sisseton-Wahpeton Sioux Tribe shall not be deemed to have waived 
any right under the Indian Gaming Regulatory Act, and neither the 
State nor the Sisseton-Wahpeton Sioux Tribe shall be deemed to 
have waived any rights, arguments or defenses applicable to any 
related procedure. 

SECTION - 8. C0MPE:NSATION. 

The Sisseton-Wahpeton Sioux Tribe realizes that the State 
will incur expenses related to the obligations undertaken under 
this Compact. Acxzordingly, the parties hereto agree as follows: 

Escrow Fund. The Sisseton-Wahpeton Sioux Tribe shall (a) -- - 
establish an escrow fund at a bank of their choosing 
with an initial contribution of Fifteen Thousand 



Dollars ($15,000.00) to reimburse the State for the 
expenses specifically named for reimbursement in this 
Compact and for participation in legal costs and fees 
incurred in defending this Compact. The 
Sisseton-Wahpeton Sioux Tribe shall replenish the 
said escrow account as necessary and agree that the 
balance in the said escrow account shall never drop 
below the sum of Seven Thousand Five Hundred Dollars 
($7,500.00). 

Procedure. The payments referenced above shall be (b) -- 
made to an escrow account from which the State may 
draw as hereinafter provided. The State shall bill 
the Sisseton-Wahpeton Sioux Tribe the reasonable and 
actual costs related to obligations undertaken under 
this Compact. Unless unreasonable or unnecessary, 
the c:osts for such services shall be that established 
by state law. The State shall send invoices to the 
Sisseton-Wahpeton Sioux Tribe for these services and 
shall thereafter be permitted to withdraw the billed 
amourits from the escrow account under the circum- 
stances provided in th$s section. 

SECTION TAX REPORTING MATTERS. 

Whenever required by federal law to issue Internal Revenue 
Service Form W2C;, the Sisseton-Wahpeton Sioux Tribe shall also 
provide a copy of the same to the State. In addition, the 
Sisseton-Wahpeton Sioux Tribe shall comply with employee income 
withholding requirements for all non-Indian employees and all 
Indian employees not living on the Lake Traverse Reservation. 

SECTION - 10. SEVERABILITY. 

Each provislion, section, and subsection of this Compact 
shall stand separate and independent of every other provision, 
section, or subsection. In the event that a court of competent 
jurisdiction shall find any provision, section, or subsection of 
this Compact to be invalid, the remaining provisions, sections, 
and subsections of the Compact shall remain in full force and 
effect, unless such provision, section, or subsection is deemed 
to be integral to the Compact. 

SECTION - 11. AMENDMENTS. - 
In the event that the State authorizes the use of other 

types or amounts of gaming than that authorized by this Compact 
or provides for other substantive differences between this 
Compact and any other compact into which the State enters with 
another tribe for gaming within North Dakota, the State shall 
automatically consent to immediately reopen negotiations with the 
Sisseton-Wahpeton Sioux Tribe in regard to such differences being 
included in the present Compact. 



SECTION SOVEREIGNTY. 

This  Compact s h a l l  no t  be construed t o  waive o r  diminish t h e  
sovereignty of t h e  Sisseton-Wahpeton Sioux Tr ibe  o r  t h e  S t a t e  of 
North Dakota, except a s  s p e c i f i c a l l y  provided by t h e  terms of t h e  
Compact s e t  for th ,  above. 

SECTION - 1 3 .  RESERVATION TRUST LAND. 

This  Compacit s h a l l  only govern t h e  conduct of  Class  I11 
games by t h e  Sisseton-Wahpeton Sioux Tr ibe  on t h e  Lake Traverse 
Reservat ion t r u s t  lands  which a r e  i n  compliance with Sec t ion  2719  
of t h e  Indian  Gaming Regulatory Act. The execut ion of t h i s  
Compact s h a l l  n o t  i n  any manner be deemed t o  have waived t h e  
r i g h t s  of  t h e  S t a t e  pursuant t o  t h a t  Sec t ion .  I n  a d d i t i o n ,  t h e  
p a r t i e s  h e r e t o  a'cknowledge t h a t  t h i s  Compact s h a l l  only govern 
gaming wi th in  t.he e x t e r i o r  boundaries of t h e  Lake Traverse 
Reservat ion a s  e s t a b l i s h e d  i n  t h e  Treaty of  February 1 9 ,  1867. 

SECTION - 1 4 .  SPECIFIED USAGE OF FUNDS. - 
The T r i b a l  Council of t h e  Tr ibe  has determined t h a t  it i s  i n  

t h e  i n t e r e s t  of  t h e  Tr ibe  t h a t  designated por t ions  o f  revenue 
der ived  from gaming opera t ions  be guaranteed f o r  usage wi th in  
T r i b a l  programs f o r  economic development, o t h e r  than  gaming, and 
s o c i a l  wel fare .  I n  accordance therewi th ,  an amount equal  t o  a t  
l e a s t  twenty-f ive percent  ( 2 5 % )  of  Adjusted Gross Revenues from 
Class  I11 gaming opera t ions ,  n o t  inc luding  monies paid ou t  a s  
p r i z e s  o r  winningls, s h a l l  be taken from t h e  T r i b e ' s  s h a r e  of  t h e  
revenues and d i r e c t e d  t o ,  and u t i l i z e d  wi th in ,  economic develop- 
ment and s o c i a l  .welfare programs of t h e  Tr ibe .  Adjusted Gross 
Revenues s h a l l  be considered a l l  revenue from Class  I11 gaming 
opera t ions ,  except  those  s p e c i f i c a l l y  excluded above, and s h a l l  
be i n c l u s i v e  of  monies d i r e c t e d  t o  any Management Agent engaged 
by t h e  Tr ibe .  The S t a t e  s h a l l  have t h e  r i g h t  t o  a u d i t  t o  a s su re  
t h a t  t h e  twenty-five percent  ( 2 5 % )  is  u t i l i z e d  a s  provided 
he re in .  

SECTION - 15. DISPUTE RESOLUTION. -- 
I n  t h e  event  e i t h e r  pa r ty  be l i eves  t h a t  t h e  o t h e r  p a r t y  has 

f a i l e d  t o  comply with any requirement of  t h i s  Compact, it  may 
invoke t h e  fol lowing procedure: 

( a )  The pa r ty  a s s e r t i n g  noncompliance s h a l l  s e r v e  w r i t t e n  
n o t i c e  on t h e  o t h e r  p a r t y .  The n o t i c e  s h a l l  i d e n t i f y  
t h e  s p e c i f i c  s t a t u t o r y ,  regula tory  o r  compact provi- 
s i o n  a l l eged  t o  have been v i o l a t e d  and s h a l l  s p e c i f y  
t h e  f a c t u a l  b a s i s  f o r  t h e  a l l eged  noncompliance. 
Representa t ives  of t h e  S t a t e  and Sisseton-Wahpeton 
Sioux Tr ibe  s h a l l  t h e r e a f t e r  meet wi th in  t h i r t y  ( 3 0 )  
days i n  an e f f o r t  t o  r e so lve  t h e  d i s p u t e .  



( b )  I n  t h e  event  an a l l e g a t i o n  by t h e  S t a t e  is  no t  
resolved t o  t h e  s a t i s f a c t i o n  of t h e  S t a t e  wi th in  
n ine ty  ( 9 0 )  days a f t e r  s e r v i c e  of  t h e  n o t i c e  s e t  
f o r t h  above, t h e  S t a t e  may s e r v e  upon t h e  o f f i c e  of 
t h e  T r i b a l  Chairman a  n o t i c e  t o  cease  conduct of  such 
gaming. Upon r e c e i p t  of such n o t i c e ,  t h e  Tr ibe  may 
e lec t ;  t o  s t o p  t h e  gaming a c t i v i t y  s p e c i f i e d  i n  t h e  
n o t i c e  o r  invoke a r b i t r a t i o n  and cont inue  gaming 
pendi.ng t h e  r e s u l t s  of  a r b i t r a t i o n .  Any a r b i t r a t i o n  
under t h i s  a u t h o r i t y  s h a l l  be conducted under t h e  
r u l e s  of t h e  American ~ r b i t r a t i o n  ~ s s o c i a t i o n ,  except 
t h a t  t h e  a r b i t r a t o r s  w i l l  be s e l e c t e d  by t h e  s t a t e  
p icking  one a r b i t r a t o r ,  t h e  Tr ibe  a  second a r b i t r a t o r  
and t h e  two s o  chosen s h a l l  pick a  t h i r d  a r b i t r a t o r .  
I f  t h e  t h i r d  a r b i t r a t o r  is  n o t  chosen i n  t h i s  manner 
wi th in  t e n  ( 1 0 )  days a f t e r  t h e  second a r b i t r a t o r  i s  
picked, t h e  t h i r d  a r b i t r a t o r  w i l l  be chosen i n  accor- 
dance with t h e  r u l e s  of t h e  American A r b i t r a t i o n  
Associat ion.  I n  t h e  event an a l l e g a t i o n  by t h e  Tr ibe  
i s  n o t  resolved t o  t h e  s a t i s f a c t i o n  of  t h e  Tr ibe  
wi th in  n ine ty  ( 9 0 )  days a f t e r  s e r v i c e  of  t h e  n o t i c e  
s e t  f o r t h  above, t h e  Tribe may invoke a r b i t r a t i o n  a s  
s p e c i f i e d  above. 

( c )  I f  th.e d i s p u t e  i s  n o t  resolved t o  t h e  s a t i s f a c t i o n  of 
t h e  p a r t i e s  a s  s e t  ou t  above, e i t h e r  p a r t y  may pursue 
any remedy which i s  otherwise a v a i l a b l e  t o  t h a t  pa r ty  
t o  enforce  o r  r e so lve  d i s p u t e s  concerning t h e  provi-  
s i o n s  of  t h i s  Compact, inc luding  commencement of an 
a c t i o n  i n  t h e  uni ted  S t a t e s  D i s t r i c t  Court f o r  t h e  
District of North Dakota. 

SECTION 1 6 .  - EFFECT OF COMPACT EXECUTION. -- - 
The execut ion  of  t h i s  Compact by t h e  S t a t e  o f  North Dakota 

and t h e  Sisseton--Wahpeton Sioux Tr ibe  s h a l l  n o t  form t h e  b a s i s  
f o r  any l e g a l  precedent between t h e  S t a t e  o f  North Dakota and t h e  
Sisseton-Wahpeton Sioux Tr ibe  i n  any a r e a  o t h e r  than  Class  I11 
gaming a c t i v i t i e s  on t h e  Lake Traverse Reservat ion.  



IN WITNESS WHEREOF, the parties hereto have caused this 
Compact to be executed as of the day and year first written 
below. 

SISSETON-WAHPETON SIOUX TRIBE 
,? 

/j"- p--y> 
( DATE ) 

- 

/> - 'f'- 7.2 
( DATE ) 

- 

/-AS- 93 - 
( DATE ) 

BY: 
Russell Hawkins, Chairman 

STATE OF NORTH. DAKOTA. . . 
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a 

Indian Affairs 


