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~rticle 1. The commanders of all fleets, squadrons, naval 
stations, vessels, and aircr~ft belonging to the Navy, are re
quired to show in themselves a good example of Virtue, honor, 
patriotism, and SUbordination; to be Vigilant in inspecting t~e 
conduct of all persons who are placcd under their command; to 
guard against and suppress all dissolute and immoral practices, 
and to correct, according to the laws and regulations of the 
Navy, all persons who arc gUilty of them. 

Art: 2. The commanders of vessels and naval stations to 
which chaplains are attached shall cnuse divine service to be 
performed on Sunday, whencv6r the weather and other circum
stances allow it to be done; Rnd it is earnestly recommended to 
all officers, seamen, and others in the naval service diligcntly 
to attend ~t every performance of the worship of Almighty God. 

Art. 3. Officers Rnd all others in Ruthority in the naval 
service shall take all necessary Rnd proper measures, under the 
laws, regulations and customs of the naval service, to promote 
and safeguard the morale, the physical well-being, and the gen
eral welfare of the officers and enlisted persons under their 
command or charge. 

Art.~. vihen the crew of any vessel or aircraft of the 
United States are separated from their vessel or aircraft by 
means of its wreck, loss, or destl~ction, all the command and 
authority given to the officers of such vessel or aircraft 
shall remain in full force until such crew shall be regularly 
discharged from or ordered again into service, or until a court 
martial or court of inquiry shall be held to inquire into the 
loss of said vessel or aircraft. 

Art. 5. (a) The following persons shall be subject to the 
Articles for the Government of the Navy: 

First. Except as provided in Articles 6 and 7, all per
sons on active duty in the naval service, including tho~ not 
unlawfully detained, awaiting discharge after expiration of 
their terms of enlistment, and any such person alleged to have 
committed any offense against these Articles during a prior per
iod of service: Provided, That any person who deserted and sub
sequently re-ent0red and was discharged from the naval service 
shall continue to be subject to these Articles for any offense 
committed during the period of service from \~lich he deserted; 
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Second. All reserve personnel of the naval service when 
employed on authorized training or drill duty, with or Without 
pay, or other equivalent,instruction or duty, or when employed 
in authorized travel to or from such duty, or appropriate duty, 
drill or instruction, or during such time as they may by_law be 
required to perform active duty, or while wearing a uniform pre
scribed for reserve personnel of the naval service: PrpVided, 
That release from such duty status shall not terminate juris
diction for offenses theretofore committed; and in such cases, 
reserve personnel of the naval service may be retained on or re
turned to a duty status without thoir consent, but not for a 
longer period of time than may be required therefor; 

Third. All retired naval personnel entitled to receive pay; 

Fourth. All persons discharged from the naval service sub
sequently charged with h&ving fraudulently obtained said dis
char'ge: Provided, That upon conviction of this offense, said. 
discharge shall bo null and void ab initio; 

Fifth. All persons in naval custody serving a sentence 
adjudged by a court martial; 

Sixth. All former officers of the naval service dismissed 
by order of the President who ma~e written application for trial, 
setting forth under oath that they have been wrongfully dismissed: 

Seventh. Personnel of the Coast Guard, Coast and Geodetic 
Survey, Public Health Service, and other organizations, when 
actively serving under the Navy De~artment, pursuant to law, as 
a part of the naval forces of the United states. 

In time o~ war or national emergency, in addition to the fore
going, the follo\ving persons shall be subje ct to the Articles 
for the Government of the Navy: 

Eighth. Prisoners of war in naval custody; 

Ninth. All persons alloged to be s~ies or saboteurs, or to 
have brought or delivered, or to h~ve attempted to bring or de
liver, any seducing letter or message from an enemy or rebel, 
or to have endeavored to corrupt any person subject to these 
Articles to betray his trust; 

Tenth. All persons, other than persons in the military
 
service of the United States, outside the continental limits of
 
the United states accompanying or serving vii th the Dni ted states
 
~avy, the M2~ine CO~JS, or the Coast Guard when serving as a
 
part of the Navy, including but not limited to persons employed
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by the Government directlY, or by contractors or subcontractors 
engaged in naval projects, and all persons, other thqn persons 
in the military service of the United states, within an area 
leased by the United states which is without the territorial 
jurisdiction thereof and which is under the control of the Sec
retary of the Navy: Provided, That the jurisdiction herein 
conferred shall not extend to Alaska, the Canal Zone, the 
Hawaiian Islands, Puerto Rico, or the Virgin Islands, except 
the Islands of Palmyra, Midway, Johnston, and that part of the 
Aleutian Islands west of longitude one hundred and seventy-two 
degrees west. ' 

(b) Except for desertion in time of war or absence from 
place of duty without authority in time of war, or for mutiny 
or murder, no person subject to these Articles shall be tried 
or punished by a court martial for any offense committed more 
than tvo years before the signing of charges and specifications 
to be preferTed against him: Provided, That nothing in this 
section of this article shall extend to any person fleeing from 
justice or in the custody of civil authorities or shall be con
strued to affect the provisions of the Act of Aug. 24, 1942, c. 
555, sec. 1, 56 stat, 7:"? as amended by the-Acts of July 1, 
1944, c. 358, sec. ~j(b), 58 stat. 667, and Oct. 3, 1944, c. 
479, sec. 28, 58 stat. 781: fFovided further, That before evi
dence is received on the general issue in any case i~vo1ving 
any offense enumerated in this section of this article the 
judge advocate or, if the trial is before a deck or summary 
court martial, the court will cause to be noted in the record 
of proceedings whether the accused desires to plead the limita
tions on prosecution prescribed in this section in bar of any 
offense of which he might be convicted under Article 28(a) (2). 

(c) The Articles for the Government of the Navy shall ex
tend to all places. 

(d) The folloi,\Jing shall be offenses aga.inst the Articles 
for the Gover~ment of the Navy: 

First. Violations of the criminal laws of the United 
states, whenever enacted, during the time such laws are in 
force, an~ any limitation as to territorial jurisdictibn.shallJ 

not apply; 

Second. Violations of the treaties or conventions of the 
United states, whenever adopted, during the time such treaties 
or conventions are in force; 

Third. Violations of sU0h criminal laws of a state, Ter
ritory, District, or possession of the United states, or any 
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poli tical subdivision thereof, in '!tlhi ch the ,act s or omissions 
occurred, as are in force at the date of the passage of this 
Act and at the time they occuTred; 

Fourth. Violations of the laws, orders, regulations, or 
customs of the naval service; 

Fifth. Violations of the law of war. 

(e) ~boever aids, abets, counsels, commands, induces, or 
procures tho commission of any offense by another is a prin
cipal. 

(f) The provisions of these Articles conferring jurisdic
tion upon courts martial shall not be construed as affecting 
the jurisdiotion of extraordinary military tribunals. 

Art. 6. The Marine Corps shall, at all times, be subject 
to the laws and regulations established for the government of 
the Navy, except when detached for service with the Army by 
order of the President; and when so detached they shall be sub
ject to the rules and Articles of War prescribed for the gov
ernment of the Army: Provided, That an officer or enlisted 
person of the Marine Corps when so detached may be tried by 
military court martial for an offense committed against the 
laws for the governQent of the naval service prior to his de
tachment, and for an offense committed against the Articles 
of War he may be tried by naval court martial after such de
tachment ceases. 

Art. 7. Officers and enlisted persons of the Medical De
partment of the Navy, serving with a body of marines detached 
for service With the Army in accord~1ce with the provisions of 
Article 6, shall be subject to the provisions of Article 6 in 
the s?~e manner as officers and enlisted persons of the Marine 
Corps. 

Art. 8. The punishment of death, or such other punish
ment as a court martial may adjudge, may be inflicted on any 
person subject to the Articles for the Government of the Navy-

First. Who makes, or attempts to make, or unites With any 
mutiny or mutinous assembly, or, being witness to or present 
at any mutiny, does not do his utmost to suppress it; or knovl
ing of any mutinous assembly or of any intended mutiny, does 
not immediately communic9.'t.e his knOT..1J.~clge to his superior or-
commanding officer; . 

- 4 



Seconq. Or gives any int~lligence to, or holds or enter
tains any intercourse with, an enemy or rebel, without leave 
from the President, the Secretary of the Navy, the commander 
in chief of the fleet, the comillander of the squadron or, in 
case of a vessel OI' aircraft acting singly, from his command
ing 0 ff'j. ce:c; 

Third. Or, in time of war, deserts or entices others to 
desert; 

Fourth. Or, in time of war, deserts or betrays his trust 
or entices or aids others to desert or betray their trust; 

Fifth. Or sleeps upon his wat~~; 

Sixth. Or intentionally or willfully suffers any vessel 
or aircraft of the Navy to be stranded, or run upon rocks or 
shoals, or improperly hazarded; or maliciously or willfully 
injures any vessel or aircraft of the Navy, or any part of its 
tackle, armament, or equipment, l.'Jhei:"'e'.:Jy the safety of the ves
sel or aircraft is hazarded or t~e lives of the crew or pas
sengers exposed to dan;er; 

Seventh. Or strikes or attempts to strike the flag to an 
enemy or rebel, without ~roper authority, or, when engaged in 
battle, treacherously yields or pusillanimously cries for 
quarter; 

Eighth. Or, in time of battle, displays cowardice, negli 
gence, or disaffection, or wit~draws from or keeps out of dan
ger to which ~e should expose himself; 

Ninth. Or in time of battle, deserts his duty or station, 
or entices others to do so; 

Tenth. Or does not properly observe the orders of his com
manding officer, a~d use his utmost exertion to carry them into 
execution, when ord.ered to prepare for or join in, or \1Then ac
tually engaged in, battle, or while in sight of an enemy; 

Eleventh. Or, being in command of a fleet, group of ves
sels or aircraft, or vessel or aircraft acting singly, neglects, 
when an engagement is probable, or when an armed vessel or air 
craft or an enemy or rebel is in sight, to prepare his ship or 
ships or aircraft for action; 

Twelfth •. Or does not use his utmost exertions to join in
 
battle, when so ordered;
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Thirteenth. Or fails to encourage, in his own person, his 
inferior officers and men to fight courageously; 

Fourteenth. Or does not do his utmost to overtake and 
capture or destroy any vessel o~ aircraft which it is his duty 
to encounter; 

Fifteenth. Or does not afford all practicable relief and 
assistance to vessels or aircraft belonging to the Unlted 
states or its allies, when engaged in battle; 

Sixteenth. Or, in time of war, or of rebellion against 
the supreme authority of the United States, comes or is found 
in the capacity of a spy or saboteur, or who orings or delivers 
any seducing letter or message from an enemy or rebel, or en
deavors to corrupt any person sUbject to these Articles to be
tray his trust; 

Seventeenth. Or violates any law or treaty or convention 
incorporated under Article 5(d) (First), (Second) or (Fifth) of 
these Articles, the violation of which is, by such law or 
treaty or convention, punishable by death. 

Art. 9. Such punishment, other than death, as a court 
martial may adjuage may be inflicted upon any person subject 
to the Articles for the Government of the Navy-

First. Who presents or causes to be presented to any per
son in the civil, military, or naval service of the United 
States, for approval or payment, any claim against the United 
States or any officer thereof, knowing suc~ claim to be false 
or fraudulent; 

Second. Or enters into any agreement or conspiracy to de
fraud the United states by obtainlng, or aiding others to ob
tain', the allowance or payment of any false or fraudulent claim; 

Third. Or, for the purpose of obtaining, or aiding others 
to ~btain, the approval, allowance, or payment of any claim 
against the United States or against any officer thereof, makes 
or uses, or procures or adVises the making or use of; apy writ
ing, or other paper, knOWing the same to contain any false or 
fraudulent statement; 

Fourth. O~ for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance, or payment of anJr claim 
against the united States or any officer thereof, makes, or 
procures or advises the making of, any oath to any fact or to 
any writ~ng or other paper, knowing such oath to be t~ 
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Fifth. Or, for th~ purpose of obtaininG, or aiding others 
to obtain, t.he a1)proval, allo'Ti'nce, 0:.... pEt~·ment of any claim 
against the tTni~cec-:;. Stgtes 0:' any office:!.'" thereof, forges or 
counterfeits, or p~:ocures or advises the forGing or counter
fei ting of: EU.-l~'~ signature upon any m"'i tinf; or other 9aper, or 
uses, 0;:' p:COClll-e8 0:;" edvises the use of, 8ny sllcl-l signeture, 
kno1Ting "'eLLa 82.11'8 "~O be forged 0:" co unt er:~' -31 '~ed; 

Sixth, Or hsving charge, possession, custody,"or control 
of any Doney or oth~~ property of the U~ited Stctes, furnishea 
or inten~dd !or the Daval'service thereof, kno1Tingly delivers, 
or CRuses to bs delivered, to any person h~ving authority to 
receive the same, any amount thereof less than thrt for tiliich 
he receivcs a certificate or receipt; 

Seventh. O~, being authorized to make or deliver any 
p8.per ce:.,ti:' y :.:--;'1' tl1e' roc cipt of any mon('~r or other property 
of the Uni~~B st~tes, furnished or intended for the naval 
service 'i:;l-,e:"vof, ;:;2~~es, OJ:' Cl.eli vel'S to any person, such 1'rit
ins, l~thout h~ving full knolQedge of the truth of the state
ments therein contained, an~ l~th intent to defraud the United 
StC'tes; 

=ig~1th. Oi" steals, embezzl0s, kno"HL1g1y and ~~illfully 
misa:oprop::cit'tes, applies to his o'm nse 0:;.... benefit, or vrong
fully and knoltj.ncly sells 01" c1isD"OSeS of any ordnance, arms, 
e0uipmcnts, ~~munition, clothinS, 8u~sistence stores, money 
or other prop3rty of ~~e United States, furnished or inten~ed 
for the milit~ry or naval service thereof; 

~,jinth. Or lmol'ingly purchases, 01" l'eccives in pledge 
for any oblig?tion or in~ebtednass, from any other person 
"\T110 is a y)8.rt of oi'" emnloyed. in the mili tahr or naval service, 
any ordnance, 2.i'f,1S, eqtti}JE1f.:mts, ammLmition, clotJ.ling, sub
sistence stores, or other ~ropcrty of the United States, such 
othe~.' person not hrtvine; le.vful rig'1t to sell oi.' plec1ge the 
same; 

Tenth. 01' executes, p.ttempts, or countenances any other 
fraud Qgainst the United States; 

Eleventh. Or is g~til"c~r of p::'''ofe.ne suearinE~, falsehood,
 
or gam1)linfS;
 

':'uclfth. Or is Guilty of cruelty to,T'rd, or oppression
 
or maltreatment of, any person SUbj0ct to his orders;
 

7hirteenth. Or uscs provoking or rep~oachful l~rds or
 
gestures to'~rd any parson-in the naval service, or strik~s,
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threatens to strike, or assaul'~e any pCJ.'son; 

Fourtc 8:1 'ch. O~ 8n~eavor8 to fo~cnt qU2rrels bet1!een 
other De~~Son.3 in the naval service; 

Fifteenth. Or sends or accepts a challenge to fight a 
duel o~ acts as'a seconQ in a duel; 

Sixteenth. Or traats his supcrior' officer TTi th con
tcnpt, or is disrespectful to him in l2ngu2ge or deportment, 
vmile such su~erior officer is in the cxecution of his office; 

Seventecnth. Or joins in' or abets any combine' Jcj.on to 
peakon the lm~ul nutho~ity of, or lossen the respect due to, 
his commancin~ officer; 

Ei~htcenth. Or utters any seditious or mutinous 1rords; 

l'inoteci1th. Or is nc'cligcnt 0:;'1 cnreless j.n obeyin~ 
orders, or culp2bly inefficiont in the p~rf?rmance of duty; 

Tue:1tieth. Or' unla'Tfu.ll~T sets on fire, 0:1 othe:2Fise 
unla'~ully destroys, a~y ~ublic p~or0rtV'not at the time in 
possession of an enomy, uirate, or rabel, or docs not usc 
his bost exertions to p .."event the nnl2.1!::f!..ll (I,est:,'uetion of 
such public P1'OTl:}.'ty b~T o'~llcrs; 

T~J'Cnty-fi:~8t. Or, t':rongh inat'contion or negligence, 
suff2rs any vessel o~ aircraft of t~e·naval service to be 
stran~cd, or run unon n ro~: or shopl, or hazarded; 

~Fellty-scconc1.. 01", nhcn attacho0. to an~r ve s scl WJpoint
ec.. as escort to ~ny J:1~~i~ch{nt orothc2.~ \T08 n ol, fails cl.iJ.igent
ly to perform :1io cl.Llty, o;.~ o.on1E'n<J.s or exacts ar.y eomncnsation 
for hi s servie: G, or ::al'~I"Ntts tho offic ers Ol~ crens of such 
m~reh2nt or other vessel; 

~He11t:r-thi:"cL 01' tai:cG, :'oe -;iV r'8, or permi ts to be 
rcco~v2d, on bORrd the vessel o~ ai~craft to l~ich he is 
atta6hea or aS8i~led, any goods or mcrcha~dise, for freight, 
sale, o~ ~raffic, except gol~, silvor, or j:'~ls, for' 
frcifJ~lt 0:." s?fc-:{( eYJin r -; 01" (1 eT!18.nc..... s 0::" receives an" compen
sation f011 the ::.~ t.ei;.;t o~" ·c~'al!sT)0:"1to...~ion of a.ny ot~:er article 
tl:an [r,olcl., silver, or jelTels l-ithout aut)"lori ty from tho Presi
e.ent or S,')crotC'..r~· of the ~Javy; 

TFenty-foLl-''tll. Or lcno"inr>rl~: !1[',I:es 01" sig:.... s, or' aids, 
rbots, di~0cts, or procures the D8kin[ or sig2ing of, any 
falso mustcl'; 
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throatens to strike, or assaults any person; 

Fourtcc:1'ch. Or 8:l(~cavor8 to foment qU2rrols betlTeen 
othcr De~son3 in tho nav~l service; 

Fifteenth. Or sends or accepts ~ challengc to fi8ht a 
duel o~ acts as'a scconQ in a duel; 

SL~teenth. Or treats his superior officer -ri th con
tenpt, or is disrespectful to hi~ in Ipngu2ge or deportment, 
lmile such su~erior officer is in the execution of his office; 

SevcntDcnth. Or joins in'or abets any combinrtion to 
veakon the Ip.nful nuthol'i ty of, or losson the respect due to, 
his commanQin~ officer; 

Ei~htconth. Or utters any seditious o~ mutinous l~rds; 

••• .f t' O' 1'.... 1" i~lna~ocn n. r 1S n~[ 19cn~ or cnro css In oosy ng 
orders, or cu1pcbly inefficient in the pJrf9rmance of duty; 

'I'uo:1tictI1. Or' unlaH fL111y sets on firo, 0:.... othc:;....vise 
un1?1~ully destroys, a~y pu~lic pror0rt~'not at the time in 
possession of Em e:-loLlY, 'oirate, or l"'CDCl, or clocs not usc 
his best exertions to p~"'event the L1nl8..\!:'!.tl (l,est:,'uction of 
such public P1"'OPCTty b,r o~::;llcrs', 

._ _ u ~ 

r:;:tl,mnty-fi~"'8t. Or, t':roug'1 inat'ccntion or negligence,
 
suff2rs any vessel o~ aircraft of t~c'nav~l service to be
 
stranc.cd, or run Ll~,",on [t roc}: or shopl, 0::.... hazara.ed;
 

r:;:t p enty-scconc1.. Or', lThCD attachoci . to an~r vessel a~')point
ed as escort to ~ny D2~chfnt or other vosnel, fails diligent
ly to perform :1is Cl.Llty, o:~ (I.e1":1['n0.8 or exacts ar:y compensation 
for his servic,'s" or ::al'~reats the offic21'S 01'" crCT"S of such 
m~rch2nt or other vessel; 

r:;:1Jei1t~r-thi:"'(L Or ta}:,cG, :,:oc-;ivl")s, or permits to be 
recc~v2d, on bOFrd the vessel or ai~craft to lhich he is 
attached or assi->ect, e.ny goous o;.~ m;:::.~chE'c~-:c1ise, for fl~eight, 
sala, o~ ~rafflc, c~ccpt gol~, silver, o~ j21~ls, for 
frcit;~lt o:.~ sf'.f'J-~{cej)inr.; or 2 e"'!l2.rlc. S 0;" receives an~r compen
sation fOl' the ;.... ceipt 0:-'" 'c::.'ansno:;. tn·cion of any ot::c:::, article 
tl:an Gold, silver, or jeHels ;'ithout aut~-lorityV from the Presi
e.ent or Sccrctnr:,' of the ~Javy; 

'I'Fen"cy-foLl·''th. Or 1.:.:n01-in""'1:: ~1c.l:es 01"' sigi'ls, or' aids, 
rbets, ~i~Qcts, or D~ocurcs the DRkinE or sig~ing of, any 
false muster; 
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TFc:-;.ty-fifth. 01' uastes any arr:rmnition, provisions, or 
othor public p:;'10pcrty, or hFlvin~ p01,Te~1 to p118vent it, l\.noFinr;ly 
permits s~ch 1~ste; 

T1Tcn~y-sixth. Or, 1!hcn on sho11e, nlu!1r1.ers, ['buses, 01" mal
treats any inhabitant; 

~lro!1ty-r8venth. Or refus6s, or fails to usc, his utmost 
excrtiofis to Cotcct, a~preh~nd, ana bring to punishmont all of
fc~der8, or ~o aid all persons ap~ointcf ~or that purnose; 

r::7uent:r-cie:21th. 0::.", 11['1,'inc: Ct. C1.Llt? to rccelve or gU2.rd ... ) 
nrisono1"s, ~ofuses tb 1"e6eivo such prisoners a~ may be com
~ittcd tonis chrrge, or, having received them, suffers them 
to esca~c, or dismisses t~em 1~~~OUt or~ers from the proper
8uthority; 

~1Tenty-ni:1th. Or is p.bsent nit::.out 8.utho:.:"ity from his 
p18ce of C.1.l1ty; 

~hirti~th. Or viol~tes or refuses obedience to any la,~ 
ful general order or regulEtion issued by the Secretary of the 
:!avy; 

Thil'ty-fil'St. Or, in time of peace, d08e~ts or atteDpts 
to desert, or aids an~ entice~ ot~8rs to ~esert; 

~hirty-sJcon~. Or receives or entertains 2ny ~eserte~ 
from the"rnilit?ry o~ na~al service, ~no'dng him to be such, and 
docs not, 1~t~out ~clay, giv~ notice of such deserter to his 
com8anding officer or hi~her authority in th~ chain of command; 

r::7hirty-third. Or'unlal~ully receives any message or letter 
from an e~emy or rebel, or, beins a'~re of tho unl~~ul recep
tion of sllch message OJ.' lcttGr, fE'.ils to ta.~c the ef'rlicst 0PP01"

tuni ty to inform his supol"ior or com~a,1Qin( offic'JI' thereof; 

Thi:... ty-foul'th. Or fl'auclulcl1tly onlir-ts L1 the naval sorvice 
and recc;ivcs ['.ny pc-.y 0:i.1 all01~a!1cc; tl-;.erel_mo_ol', or f:i.1auCl.ulontly 
obtains his dischrrge from tho npval service; 

Thirty-fifth. 07 is builty of any ir~overent or unbecom
int behavior Qurin~ divine s~rvice; 

Thirty-sixth. Or stri9s off the clothes of, or pillages, 
o~ in any mannor ma~treatG, any p0rson taken ?n board a prize; 

Thirty-soventh. Or tR~CS out'of a prize, or vessel or air
craft seized as a prize, any Donoy, plFlto, foods) or any part of 



the eauipment thereof, unless it be for the better preserva
tion ihel~eof, 0:" unlesg sLlch articles 8,re absolutely needed 
for the use of ~ny of ~he vesGcls, 'ai?cr2ft, or armed forces 
of the United States or its allies, befo~e the saQC is con
demned as a la~~ul ~rize; 

':;hil'ty-cighth" Or, boint. an oificOl'"', knoninrrly C1.~1j vi th
out specific authority enlists in the l'lRv81 scrviccflny person 
1rho h8.S deserted in time of "rar from thc nc valor Dilitary 
service of the United Stc,tq;, or any insane OJ.'' intoxicated per
son, or any minor botueen the [e.-es of fom"teen and eightc;en 
years, ,rithout the consent of his p2rents o~ Gu~rdian, or any 
minor Lmder the Pgc of :i:~Oul.,teen YC8.l"'S; 

~hirty-ninth. Or is guilty of for~ery, utterinG a forgery, 
burr~:l['ry, housebreaking, seduction, Ol~ sodomy or [my, other un
natural sexual act; 

Fortieth. Or ~:no'!inFly comr.:its any lrtscivious o:~ inG.ecent 
act, or procures another to Jo so; 

Forty-first. Or csbezzles, o~ ~dllfully or ~~liciously
 
injure8 or destroys, private ~~OP2~ty not ~is Ol~;
 

Or is 
'-'
&w:i,.l tv of extortion or bl[,c~:TJail',.
 

FOl~t~'-tl1ird. Or obtE'inr. o.n:' Pl~OPC:l.'·ty not llis o'.m by any 
f£llse pr;::tcns8, eX"Oj.~ess::;d 0:.' il,:plicc., r('a80n..-'bl~· eplculEl.tec. 
to deceive the D~r~on to ~~om th::; p~etDnse is ~[~e 0.8 to any" 
existin:-r, 0:" TJE.. S:~ fact, ll:no~rin['ly lJ1pde nith in"'ccnt to C:.efl"cmd, 
and. pt th In ten'l; pcr~ancntly to e~.cprive the OHD.el' tJ1creo:f of 
sRiel.. p:.-'opcrty; 

Fo~ty-f06rth. Or maliciously publishes any 1Titing,
 
picture, sien, or othor represe~tation ltich tends to"defame
 
any pcrson in tl~ - C1.l"PlCd SCI"V:"CCS of the t:ni tee!. StRtcs, or
 
slan~crs o~ thrcat~ns any Dersoh in the armed services of
 
the United State9; - •
 

Forty-fifth. 0:;.' cOl~rllp"':;l:/, or b~' threat o:'.~ fo:..~cc, or' ,by 
any threatcniDp com~unication, cnJcavo~s to in!lucnce, intimi
date, or impede a:1Y 1Fi tnes s in E1ny (isciplinary ~roceeding in 
the naval service, o~ injures any 'ritness in his person or 
property on 2ccount of thJ 1ritncPR ~tt('nain5 or hRving attend
ee!. such disciplinpry procecdin[j, 0:" on Hccount ot the ui tncss 
testifyin\" or hp,vinF:, testified to C.n y I:1('ttcl~ t11crein; 
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?orty-sixt'-:. 01' niJ.l=~lllly C'.~'.Ci. CO:'l'llDtl~r tp~:~s [my false 
opth to any ffi2terinl ·~~ttJr, or nrocuros anoth0r to ao so; 

Fo~ty-sevcnth. Or is cont .~ptuoue or disresp~ctful in 
lp.nguc[o or cl.e~ortm~nt to or conc:,I'ninr.: the Presic1cnt, Vico
Presi~cnt, t~o ConrI'OSS of the Unitod StatJs, tho Sccret~ry 
of the Navy, 01' the f::ovcrnor 01" lcgi:'lntUl:e of nny Stnte, 
~crritory, or other possession of the Unit~d States in 1n1ich 
he is on duty O~ p~escnt; 

Forth-eighth. Or divulges informr'tion of n ""ccret or con
fidentinl n~ture to any parson no~ entitled to receive the 
same; 

Forty-ninth. Or noglircntly endangers the life of another; 

Fiftieth. Or re8ist~ nrrost by or disoboys tho lr1~ul 
ordor of pl"opor O.Llthority, 01' orC'[',~~s [Trest, restl'ic-tion, or 
q\..l C'.r an tino; 

Fifty-first. Or unlnl~ully ~etC'.ins nnother person; 

Fifty-second. Or u~os ~ vehicle not his 01~ 1~thout 
C'.uthori ty; 

Fifty-thh'<J.. 01", uhile unC.Cl" the influence of nlcoholic 
liquors or nnI'cotic ~ru3s, operC'.tes nny vehicle; 

Fifty-fourth. Or oparntes nny vohicle in n reckless or 
1,rnnton m0nncr; 

Fifty-fifth. Or is ihcnpncitnted for the proper'perform
Ance of duty by the usc of, or ~rcviou8 in~ul~ence in, alcohol
ic liquors or nrrcotic ~rus~, or by self-injury inflicted 
1Jith intent to ~ncnp~citnte, or b~ ~cf~8ing to submit to medical 
or surgical trentrn~nt 1Jith intent to remain unfit for duty; 

Fifty-sixth, Or fei~as sickness or any physical disaole
mc:mt 01' mcntr.l lC".pse or del"nnGcm'~nt, fOl" the; pm"posc of escap
in~ work o~ duty; 

Fifty-seve~1th. Or, ni '~·r"out [,.lli;hol" i ty 1 

1dllfully misses his ship or ~obilo unit; 

Fltty-o';_ghth. Or c;x::ibits (' <"eli'.Jerrte indifference to 
his junt finnnei~l oblic~tions; 

Fifty-ninth. Or, in ['.ny 1.:n.y other t~lr.n spr;cificC'.lly pro-. 
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vi~od against heroin, boint an offic6r, so seriously of
foncl.s ac;ainet lal.r: justice, Dorc<lity, 0:'-' c,-ecoi~um E.'S to ox
poso the offender, sociplly as G man or lloman, to disgraco, 
Rnd at tho same ti~e to bring, t~rou8h tho nature of the 
nct or tho ci~cumstpnces un~Gr 1~ich it t~S committed, dis
honor or dis~epute upon tho nnval ~~ofession; 

Sixty. Or fnils to compl:r ui th o~:' violRtes any provision 
" of Articles 1, 3, 12, or 13 of these Articlos; 

Sixty-fi~st. Or 18 guilty of any disorder or ncgl~ct 
to the prejudico of Eood ordor ~nd Qisci~lino or any conduct 
of a n2ture to brin~ discredit u~on tho naval servico othor 
than cny"disorder or n~r,loct or conQuct Qontionod in these 
Articles; 

Si~ty-second. Or is ~uilty of an attempt, or of a con
spiracy, or of a solicitation, to co~rnit any offonse against 
these Al~ticles; 

Si:~t~T-thi:::'c1. "Or is f>uil ty of any viol['tion l!hich is 2n 
offense azai~st th~ Articles for tho Governm~nt of tho Navy 
undor ArticlQ 5(d). 

Art. 10. Any officer {~o e.beents himself from hi$ com
ffiPnd'pithout n.utho:::oity, may, by the sentence: o~ a court mClr
tial, be l~ocl.~C\~(l. to "che rE',ting of Ge~ffi['11, socond class. 

Al"t. 11. Any c oDmi 8 sionee.... offic or of the Navy or HClrine 
C01~PS, uho, 11['vin:-,: ten(crc:;d hiG 1" "siCl1Ption, quits his post 
or proper c.Llties lrithout lenye, 2.j1d l'ith intent to romain 
perm2nancly ~~sont therefrom, prior to duo notice of the ac
ceptRnca of such resigne.tion, sh2.11 be ~oomoa nnd runishod 
2c s a cl. e s er t e l~ • 

Art. 12. ~o Darson in the ~~val so~vice shall nrocure 
stores or ot~cr articlos or supplies for, and dispose there
of to, the officors or enlisted mon on voss~ls of the Navy, 
or nt navy ye~rs or n~val stntionc, for his olm account or 
bel1efit. 

Art. 13. Distilled spirits shall bo admitted on bonrd 
nE'val vossels or ai~craft onlv unon the order ~n~ under. thev • 

con:rol of the cO~2~n~in~ officers of such vessols of Rir
cr~ft, 2n~ to be used oni~ for non-bevorQ~e purposes. 
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Art. 14(a). .;0 CO;-J:-.:an'::.Gl1 of 0. vcsscl shall inflict 
unon a commis s:tonc;d 0::'1 p;:':'r~nt offie -i' any other Dllnisl'l 
ment than priv~to reprim~n~, sur~cn~ion fro~ ~uty~ 2.r~ost, 
or confinemcnt, 2nd such sU2ncnsion, prrcrt, or confine
ment shRl1 not continuc lonfcr then ten d~ys un1css 8 
furthcl' l")Ol'iod is n~ceSS[lr'T to brin.-.: the offcnc1cl' to tric1 
by a court martiQl; nor s~&ll he ~.nf1ict, or CeUSO to be ' 
i~flictcd, u~on ~nj cnlirtcd p~rson, for ~ sinflc offcnso, 
01' Cl.t Rny one tirne, any othcr than one of the fol1olTing 
punishments, namely: 

First. ::-'.ccJ.Llction to the n-::t in~'crior rank or 1'e.ting; 

Second. Soli t"ry confincrnent on brc2.cl Pj.1C, lTPt:;I' not
 
cxcccdin~ fivJ arys, to ru~ consecutively;
 

~hird. Confi~cment ~ot oxcccc1inZ ten tayr, to'run con
secutively, unlcss fUl"";;.10:L' con!'ir~cm':::nt be n:;ccsspry, in the 
cpsc of 2. T',risonc:i.' to be ~~1'icc1 'o:r c.ou:,t mETtial; 

Fourth. Jcp~iv~tion of lib~rty on sho~o fo~ n period
 
i10t exceeding onc ffionth;
 

Fiftl1. 

o othcr DuniGhD~nt sh~ll b~ p rmi~t-a o~ borrd of VCSGcls 
bolons;ing' ·~o t:'lC :~['v:;', oxccnt- O? c,:;ntc::.cc of P COU:i.

1
t DcTti[',l. 

All punishments infJ.lctccl ')~r <1': com:·~rnC'c::."', or b:,' his ordcr, 
"XCi:""'+ 1'r.>l)j"'ir"f'·~';Q ,,',r- 1 1 ....... C T~L'llv 1'\:"T;~pcrl I'~")n,~ 7''''( "hinlsv .J 1.1 LJ ..... 4 _ _ • J ~ • 1,- .~., ....... _ -'- _,-,.J - l -'- J ....... J, \.: \.... - .....- '- • ..:.' -- - ,L .J ...' •• ~ ........ - J.
 

108:. 
(b) A1J, officc:::.'s 1'l'10 ,,:'18 ,:;-'nopcrccl to CO~'!\7c;n':; GLlmJ1l~ry
 

courts rn2:.1ti,1 G'1(111 hrv:; the 8('1'1:' PI.ltl1o:'ity r:f' ·:'~.1;'t of {'
 
('.0["-'an0.C1' of r VCGccl to inflict punir:11mC'nte fOl' r·.L101'" of

f'r'1s ,o CO,",,'~i+1-00 ';J"'7 P''''l'Qo'nC; -,'c""'11(1'j,"'lv 0'1 t-,mno·..",·"i1 

'T Ll;10e1'

_ _ 1... '-" U ~ v u '-" p '... ~......, 1.... . -:;. • t. .l. J.i1.. - _.... -.... ..-. 

"i,"'i'j,1
r 

c.om. ·~"'11rl· 'O-,nvi·1 ,..,C; ~1,"+ "L'C:1 0'<'1'; C ··'C' r'~~T '1('1 C ..... 0"'O"f1 .....u_ ... v . .1. J ;.... =~~~J __ l. ....... .. , _ ...... V L\·L... 1. - - \.' •. 1,•.\ ",le ....: \,. - ... - Jl-;.( v v
 

t 1'wir SL100:i.'cl..in .....,to officc:.'s on sCDr:'8.'tc 0::" ci.01~['.chccl, c1utv thc 8.U

thority to inflic~ the ~Llnis;1ccn~B Gct forth in Articl~ 14(u). 

(c) As ['.n C'ltc1'Lc.tiv~ to !:\ ~)I.~niGhmc,nt Pl"'ovic.1.cd for in
 
tJ".is p.::'1tic2.c, 1088 of pny, no"c execccl..in2· onc:"'~'l['lf of one
 
mont~Ts p~y, m~~, in timo of '~r or n~tio~~l Officrgcncy, o~
 
,-h"n Qn, eci .,-"l·__ c,""llv.'"' 'c~Ll~-ho~"'; z""c\.....1 b,r ·'v·'n,""_ .. v Sr·,.,-.",.,t"""v....., ....... of'... thc Nrvy-,
_'" "-" ~ .. _ . u _..... ",' - - v 

in time of ~c~cc, be in:lictcd ~c a nunirhmcnt, fo~ r sinc1c
 

offensc, or ['t 2ny on~ tiIT~.
 

(1) Unon :":1:' of:fj,c::,: 0;'/ 2D officel' l1['vinF (1UthOl"it:
r 

to convcn::- 2. gor. :"<::1 COLl2,t illaj:,ti"2. fo:.' '.:hc ~:.::,ial of tl1C
 
offon r1.c}," •
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(2) unon nny enlistc& p~rGon by an officer h2ving 
nut~10rit:T 'co C'JnVCDC 0. SLlmr;Pl'? cou:r't IT!8.rtial [01' the 
tri~l of the offen!ar: 

Provi~cd, ~hrt n full rc~o~t be ~pde of the inflicti6n under 
this article of nny nunish~~nt involvinG loss of pny, 

(1) to the Secretary of the Nnvy b~ the officeI' in
flicting this Dunishm~nt ~~on rn officer, 

(2) to tho next Gonior officer in the chain of 
COi"'imE' no. by [1n officer inflict inc this p'.mishment upon 
~n enlisted person. 

(d) ~o officer l~!O may com~and oJ a~ci~ont, or in tho 
absence of tho cosm2n~ing officer, except l~en ~~ch commanding 
officsr is rbscnt fOi' p. tima b~r loe.v;, rhr.ll inflict nny other 
punishm~nts t'!(l.l1 r'onf5.l1e!Tlcnt or SLl8:~'):msion f;:'O[1 c"'.L~ty. 

Art _ l"'j _ All offic ers ~!ho [,".'e eoponcrcc1 to convene summa
ry courts martinI Q~Y convene dec~~ cou~ts martinI for the trial 
of enlisted pcrsol1c rcgLll~rly or tompornrily under their com
mend or chprfe for minor offenGes triable by SUQ~ary courts 
mf'..rtiF·l. 

Art. lS(a) Jeck court~ mp~tipl shall concist of one com
missioned of:ric~:i.' only, 1'ho, '!hilo 8':~rvin[:~ in SL1Ch CF'.p~city 
shrll h2vo l)O'-':)I' to acl.minirto:..' 0,,"'I.;r18 C'.nel. to hC'ar 8.nc.1 G.etermine 
cases. 

(b) A ~eck court martial shr.ll h<1ve poneI' to i!T;poSO either 
[L pr.rt 0::" the n!101e of [lny one of tho fo110 n in[3 }Juni ihm.ant s: 

Socono._ Solitr::'y confL1oE18nt on ~)ro['c1 2nd. vfttor pith fLll1 
rrtion cv?r:r t!lL'c'l c"ny for [t })(:::,'ioo. not oxcccdine: tFonty dC'cYs, 
to run co~cccutively; 

':.'hL'cl.. Conftn;rrlont, or rest'l'iction lTithin st8.ted lirr,i'te, 
for 2 pcrio~ not excee~inG one month; 

~oLu.'th _ DaD~ivrtion of liberty on ShOl"C fOl' r, period not 
exceeding one :-:011th; 

Fifth. Loss of pGy not to excoed ono 80nth's nay. 

(c) Loso of pny not to oxceod onc ~onthls pry mpy be im7 
1")0:,0c1 :"'.n [tc1c1.it~.on to r.n'! one of the ,,)lmisllmcl1ts cnLlm~rr'.ted 
nnder 8ecow', '::hil'cl {'ll1C~.v Fou::.,th of section (b) of this n.rticlc. 
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(d) Any "8rson in "'ehc nrvE'l sc:'vlce un,-cr commpnd of 
the officer b" ~'i1:oS0 o~'cl.er [1 "ec~{ COUl't E1C'::.""'elal is convened 
m2.Y be e.et~iloc1 to ['ct 2S c1eJ.:'lc t'-;,ol'eof. 

(e) r:2hc l'CCOl'd of t:-:c Pi'occcdinr::'o of c,ccl>: courts m2r
tiEll s~~ll co~taii. s~ch mE'tt:rs onl~ as pre necessary to enable 
the :,'evic;,-in r , RuthC)e'itios ·;~o '-c"c thc;::,'oon. 

(r) Jo p-rson 1~0 obj:cts th~~cto shall be ~rought to 
t}.'i"l bcfol'O F' :IOC'~ CCiU'.'t m['~'ti~'l. ,\ihe:.'c sLlch O~Jjoction is 
Qrl~c; b~- th·:::: ',)' 'l'SOl1 pccu5.cd, tl'i21 s11<11 be 0"c1.,,:;'0(1 b: r summ2
i"1 0'- \-.-......... 1 _ .:.. c.. _ COL·,"t".I v rrn-"TJ·..,l~ ( ~ .'. _ _, OlS In"'-".. ( ~ l.' :)n. ..... ;.. _ •l. rr'''-r,",~'J' ... '-J. ,. n""y, 0'0"1' (U..,-'-0... .,1 l_ C '-' {, I.. 

A:.,t. 17. Co :":r-n:~inz officers O:i:' 112VElJ. vesselr rroo. slleh 
ot'~cr officG~'fJ in COflF''.rnc'. o~' i.n C~"J2:"t.e of n2.vo.1 forces or 
activiti:-s 28 D.,~~T be .icsiE.~n~tcd b;r ':11e Sec::,':-;'c2ry o~' the I'Jav? 
mr~- convene s~~~rry COLl~ts mrrt!rl for the tri['l of cnlist8d 
pCl'sons rcg':l"rly or terl~pol'nrily LU1C' or thch' corn~r.i1l1 or cha~'gc 

foJ.' ['118gc.ci . 0:i~:fe118CS c'.ccmc:c1 CLCSC;"l,'vin7 of 7:"e0~Cl" p/1nisl1mcnt 
th~n h~ i8 ~ut~orizcd to inflict, but riot suffici~nt to require 
tri21 b:' [;cn:;.:,',"l COLtrt r!:rrtio.l. 

she'll cO~Eist of 
throe comniosioned office;' s. 

Art. 18. (rJ A s Llr~r--( l"l~r court 

( '0) 10'" nve''';~ <"Llr,'1"1,,;,;r COllPt m"l,ti..,l +1,(' COlI V(\nl"l1o-'e'll_ ...... ..l. I,.. l.. .. • L.J.( .. J .. ~- • ~ - (~-, u __ '-' -....... l.:; .
 

thority s1-:2.11 C'..l)Y)oinl~ [' D:'O:CClltO:' fln('I, [' 0.;::-:fc'l1se C0t111001, "'-0 
Lsh ~ll_ be \ .:. _ . i-F'i-;"'c~.J- .....~. i'O D-l'f'O"['l1. ~..... 1.\ C~L,ti""st __ .- uC ~ D",·'co,..,·r'·.I. \.... C1l1'"( .:..'.,... r'1C'~ .l .......
.. !.!. \_, __ \,J J .... . n}11· c 

9hF'11 not rffcc~ the risht of ~h~ ,ccuGed to counFel of hiG 
O1'n cl';.oj.ce. 

(c) It s~1rJ.l be the; (>:t~T of t:l1C J,r08ccLltO::'~, uncIcr SUC~l 
rules of p~rctica, plcndiriz r~d ~rocDddre ~8 the Sccretnry 
of tho :'2V~T m.,,~r ;)l'cscribc, (1) to SLW1"on 2.11 nitncsscs r.nd 
(2) to l-:'~op the :.":';cOJ'cl of pl'OCG,-;c1i~gG. 

A:!.'t. 19. The pcmtor El r:"or,I' of the SL1)"'Ti'Y court rl['rtial 
shE'll rC!.minietc~' the' fo110"infT orth 0:;" affi::."m8tion to the 
n'eocr'CL'ltO·'·1 / - _ • 111 A B , ('0 f'\,on<;'r' (0" rff'l';'n~)_ t 11.'1"t I 11l"11. _ vI.... ,-_ __ - _ l··C""'p__, I.- \....f r: .J..... 1 c\". 

[' trLJ.o l'eco:'cL of th -; cvic".enc e nhich slla '.1 00 r'i von before 
t".is C0111~t :-ncl. 0:7' the Dl'occcc1inFs t:-.ercof. II ':'11i8 OE'.th or 
rffi:'.'[:12tlon bein e' d.uly· ['l.lministcred, C['Ci1 L1embor' of the COLn"t, 
before proccadin~ to trinl, shE'll tnkc the follol~~g oath or 
E'ffil"E1r;tiOll, \ihich sh2.11 1J~ E".c1rinistel'cd oy tlla p~"osecLltor: 
Ill, A 13, (~O SlTcnr (0:" 2.ffi1';:1) thnt I Fill trl.ll~r t:'y, 1.ritl1out 
pl"C j~().icc or p,~,rti['lity, tho cnsc( s) nO~J c1c})cnding, according 
to thc cvicl.cncc {rhich sh[1,ll be [1.~""cl_l1ccc1, the 1mrs for the govcrn
rr:::;nt of tho Nr-vy, 2nd my OlTI conscL~ncc; ['.nd thrt I nill not 
at any time divulEc or c1isclonc the vote or opinion of any 
pirticLller I'1~E:b2r of the court Lmlcss required. so to do 
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before P. court of' jLl,"tice in dl1e COl1:"'sc of 10.". II '::hese oP.ths 
s11;111 :lot be ~'CqLlil~3c1 if t}~'c rccusecL uns ]'):!.'esent 'hon cl1ch 
O!'="'tl18 1 T C!'Q D~"'C\/iol~sJ_~r.rr:~T":i!lir-tc:::'cc1: P1"O\1~t('.cc~, ~11rt the l'ie'11t 

f ~,., -:... I ,- 1 '''In' ,'"r- ~"''' '''r-T'''~ ~l'" ) -~ -:-h ... t h'"'ll to nn (.~cus"c LO C.1, __ ~11,~ r !.~' ...... ,) _ O. 'J. 0 COUI S. c no 
thereby be p~Gjl1~iccd. 

Art. 20. (a) A Sl1mr',"l:"y COLE<~ I:u:rti0.1 shall l"l'''.ve pOiTer to 
impose 01 t11er a Drrt or the ~.':J.olc of 8.rlY one of the fol10Fin8 
:OUil i D~!.m()n t s: 4 

Second. ~eauction to the next inferior rank or rating; 

'::},li:i."C"c. Soli tE'.:"'y conf insli'le;i1 ~ on lx,-'ccc1 inc1 Uo.tCl' Fi th 
fLl11' :"'F'tion C'V,~l... ~r Jc111:.'cl ~~,['.y f02.... f'.. ;)cr~.oc'- "lot exceeding thirty 
0.f'..:'8, to rLln concecLltivel:r ; 

rou:... th. Confinement, or restriction '~thin strtad limits, 
fo2.' a pel"'iocl. not excoeding six mon'~hs, to :"t1!': consecl1tively; 

~ifth. JeD~ivrti6n of liberty 011 sho~e for n period not 
c~~cC'cding th:~oe- months, to r~m con 'ocLl-:~ivol:'; 

Sixth. LOGS of pay not to cxc~Gd six months' pay. 

(b) Conf-~a~e~t for a p~riod not excQcdin~ three months, 
to run con~ccl1tivel~, rnd 10G~ of p~~ not to exceed three 
rnont::s f p(1.~r ;;1~~' 1.):', ~L;,;'-or:;d in ["c'cUtion '~o [', 0['(', cqncl.L1ct c118
ch~rgo; ~nd lOBS of po.y not to exceed six months I pPy mpy 
be imDOGed in' n".c'ition to ['..n~' on'J of tho DLmichoonts Cl1Llmer;ltec1 
LUir1cr (':'hi:~6.), (FO'J.~ ..,Jch), :--11(', (Fifth) of scction (a) of this 
(1r)ticlc. 

4~rt. 21. '::hJ ~'cco~'r3,s of T:l'0C.COG1Df'S of all cou:.'ts mCtrtinl 
shall ba'trpnsmi~t8a to the Nnvy Doprrtoont to be ~cpt on file: 
P,"'ov1c1 . ed , r:;:h):";+ v __ -'''COi~'l r O'.J." \.,;QL·l'r•• ~l..~,r,~"r_ c"'nc• (~""'k.v'-J! .. _ COL1-'~'S' m~rtl'_, c"l 
mC'.~' be c'..estro:rcc_ irl the discretion of '.:;11c Sec:'ctfl:~Y of tho ~~ctV~T 
~t such time as their retention "dll GG~VC no u~2fu: pl1~~ose. 

.. ~.lJ 1'1;,-'v .1,.'-.-' _\...\ ... 
l 

.......
 

Fi:..'st. 3y J~l1c Pl'G8.2.c'..ent, the Scc~:'ct['.ry of the :~D.vy, the 
com~-,p,nr~;r in c",1cf 0'''' c. flc;et, rn"- the eQi'11:."no,ing officer of 
n nrVE'l st~tion or 0 l~rg-r shorc ~ctivity beyond the conti
nental lioits of the Unitcu St~teG; E'nQ 

~ , ,., =1' " I'""'f A- f '1 .- b.vcconCL. l1C;-iJi:1POFC1'CC -ene .:;ec:,,'o t"nry 0 C1e ~ E',vy, YG~r 

the comMrnain~ officer of a division, squrdron, flotilla, or 
other nrvrl force aflo["t, rnC by tho commrndnnt or commanding 
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o:ficcr of ~ny nrv21 ~istrict, v'v21 basQ, o~ npval station, 
p.ne1 0y the CUD,r':e..rl0.:'.i1t, commC1.nC:.~,-ilf' officer, or ch~_ef' of Rl}.Y 
ot::c·~' f ~,~ co '--)1' c,";-~_~-ity of' the !ie.v:'! or l=~r::'nc CO:.'ps, not at 
tachc~. t'J [~ ,10.V(.~ .-'.!..s'crict, D.:-'vGl 0['.8e, or nE'..vE'.l station. 

A~~~ 23, 1~ t~cncr~l court m~rtinl shall hpvc jurisdicti9n 
to t:; ~n~ pu~~~h any person subject to the Articles for the 
GoveL. ""'t~i.<- Y. tn r) iiieVy for any offence e.gninst seJ.c. A:."tiC'lcs. 

Art. Pl. ~a) A gcnc~nl court mprtinl shall consist of 
not leGS t~,:..;n :.:~:i.v(; com--issloned officers ns members. In no 
e81",(;, F11o:..'o i'c C2n ;)':: C1.voic"cc1 nitl10ut injUi."Y to t~:.c service, 
shall morc tl-:.,"n onc;-LpJ.f, cxcluriva oJ' tho pl"esi ....'.ent, be 
junior to the pornon to bo tried. ~he senior officer shall 
",llTnys preside 2.11(1. the others shall ~CFl~:O plnco nccol"ding to 
thoir l"8..n1;:. 

(b) ~or ovary genoral cou~t mrrtial, the convening au
t~o~ity'shRll ~p~oint: (1) a prosecutor ana a defenso 
COUIH'.ol, uho sl1e.J.l b,") certified by 'c110 JU0.GO AdvocC'.tc General 
ns p:;l'sons ntlr·.li~iod to perfol'm such Cl.L~t 5_c S, bll ~ the nrpoin t 
m~nt of such ~cfanse coun8ol shnll not nffect tho right of 
thc~'pc:"son r.ccLH3ec1 to counsel of his OTl! choice; rYl0. (2) E'.. 

judGo ndvocfte, l~OSO duties it shall be (1) to ndvisc the . 
COLE't on all m['.ttcl'S of 1['.1' rri8inr~' r'.nrinfr the:: trir.l of. the 
caso; (2) to r~lo on interlocuto~y~que8ti~ns, oxcept ch['llongos; 
(.3) in open COL:1"t, to inetl'uct the cou;:,'s upon the IF'.TJ of the 
crse; ['nd (?) to D~rform such ot~8r dutics F'.S the Sccretrry 
of the Navy ~~~ proGcribe: Provi1ed, ~hat tho j~~go r.6vocC'.te 
m<~y be ov~::.'rLllcc"":. by r. fI1['. jority ,"ate of the cou:ct, in \Thich 
cr'f""C t11-:) ::-'r;J.ro~L1r,· tl·;.8~(·::;fol" o11r:.ll ",JO ST)r'c~cl U~00n '~h8 x~cco::"d: 
__Pl"'""J'jr:nd f·,·"t1."-'r r:1'.~.-,t i-he\o',£,. c.;'Ll(~~('.'{::: c!"1;l"·oc.-,te... \.}.v cl}nll... be"'n of'fl'cer0_,-'.'''''' L\._~_l"";"_", ..... .:..... (' .... ·c,- 0 <"'. c .......
 

ccr~lficd b~ the JUdge Advocrte GDn~rnl as qualified to 
perform the futic8 heroin proscribed rna ~~o shall be re
sponsible to the Ju~go A~vocat6 Gcn~rnl for the pcrformpnce 
theroof: And Prov~d~d fur~her, ~h['t the judge ndvoc2te shall 
be 8U~)joct to cI1rllcn~o. 

Art. 25. ".:'110 presi rl cnt of the ccnol'nl court mCtrtinl 
8118.11 2cLminis to:'c" the folloTTing Or'tl: 01" Ctffirm[' tion to the 
jU.(-:.g8 PC.\TOCP.tC: 1t1, A n, ~l.O 8 1rCC'.1" (o:~ Rffi~."m) ti."lr't I 1rill 
dischR~go all my dU~~08 ['2 j~a8c ~Cvocatc of this court T~th
out })l~:;jll'"ico o},' !,"'rt:~J'li'''':;y 01' fen.l' Ol~ cJ.isfavOl"." ~his o[l.th 
Ol~ 2.f:fL'r:l 0 tion ')0:1.:1;; c'.111y ... ('.r~i[lirt01"ec:., er'ch T!"'.i:~;:;o("r of' the 
cou:::t, 0,)::'" :c"C pl"'OC ~,cc~inrr to trir'l, she.ll t2.1co th,:: follow
ing or.t~!. 0:: ['.:r:-~~_n'~tion,·nhic.h fjho.ll '-::0 N1m:1.nirte::,'ecl.. by the 
.J-;Lld"'-

l._
~r,vr I"'''~_'''O

-'\.\. 
ilT A? r"'o 

................
Q,Tr>."'J."~ .... 

'lffl' r"m)
• t I vill
~\J ...... _) ....-, 

(01~
'(.. 

t11~t .... 

tl'Ll.l~: tr;o TTJ.C~lr:;l~t l)rejuc.ice or p[,l"ti['lity, J~hc cC'se(s) nOtT 
i. _ ',. , .. ' r '" ~ t .,-'(,,11 ~ '",~ 1T}'" ,,1 "11_ ..:.'" b·for e..~ .,.:,\..L.L.:1,-..• 0 r> -.;vl~.\~nce llC-L1 COw"c.cn~~_\.'.lll.·, C'.,U ... f'" "".1" e "
 
the court, th~ rul~~ for tho ~ovornmant of the N['vy, nnc1 my
 
O'TI con8ciJnc~; and thrt I '~ll not 2t E'..ny time ~ivulgo or
 
c1ircloGc the vote 01' opinion of "'.ny p['.rticul['r mC;':b:)l"' of the
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court unloss renui~c2 80 to do bofo~c ~ cou~t of justjce in 
- n J...1· "r"1h t"' 1'" b . d' f .... l,.,CL1C COU1'SC 01 :--1'. _.~ esc oc 118 G.'-"1.1l J.. no lJ e requlre. l wuC 

- ' .... " ." . 1 '1"j[1.CCU8cct 1,10S pl'CSC·l'1t. TTl:cn PLlC1'1 o[""'::n::, "ore ])'.'eVlollS..y PCLmlnlSGer
ed: PI'ovi~cQ, ~h~~ the rig~t of ~n DCCUGcd to chrllcnge 
r:!.y m:.::-:c::,":' of '~hc COLll't 0::" the jL1C"1·Ge P.c1.voc::.tc 81:'['.11 not thore
by bc prcju~icoC. 

Art. ?6. An o~tll Ol' "ffil'r.:1Dtion in the folJ.ol·ing form 
sh[1.11 bb ndJT.inif'tc~'eC!. to e..ll iri'~rlc;ssc8, ")cfOJ:'c [1.11:' court 
m,rti['.l, b:- t~1G p::,'osi( ant or SCiliol' membcr tl:crcof: ":':OU, 
ao solemnly stronr (or affir~) ~~rt the eviacncc you shall 
E;:ive in '~l1o c""-80 nO TT ~)OfOl~(: thir. court shEl.ll be the trut:tI, 
the lThole ti'uth, r.nc'. nothinG but thc truth. So help you 
Goo. (or 'tJ1j.s vou clD Llnc1.c.n' "cho 1')(1in8 f'..nc1 1! rmaltie8 of pc.~r-
jUl,:,l)." ~.v 

Art. 27. ~lonever ~ Gencral eourt mnrtinl is reduced 
belo1 ' fi vc ;,:0"'oc1'8 the rec1ucec1. cou:,t nmy, pith tho consont 
of the rccused, procoed to [1 finnl doteI'Dinntion of the cnsa 
bein~ tried: Provided, ~hrt if thc [1.cCUGcd docs not give 
his consent the con'lc~1inG r..Llthority mE'.:; nppoint nc\'~ !:lembers 
suff ic i cnt in nm:.bc:c to p~.~o':idc not les s thC'n fi vc r.1c;rj~bcrs I 
<'uch_1 nr{. m('~br··,s\,... J. to 'De O\..,.~,!OJcIJ1JJ'"c+ ·~-o ,.,ll"l'·~nO'c·..... .l-L.::' • .:..P'~OVl'rl""d\) 1~,-, . • 1 v UJ I.' -,-("_.-=-\,. ·.. v_ 

fl.ll'th.-;l', '='lv t D."'On tho n011 mCI!":"ocrs..;,--'J.;::ing "':;1"10ir SOE'ts the 
tripl f,f'2' p:.'occcd p.ftcl' !~oco-,'(led. tC8tL-~on:l of cllch 11itncss 
D~cviou81y exr~incd h:--s baan rCE'd to tho l~tncss in ODcn 
court nne. v~;rificd b~T him ~nc.~ :ftc!' SL1.Ch fL!rthcr cxpr;-:"nc::..-· 
tion of tIl'] ~T:i_-:-:ncsc t1.#lC1'cor1 r.8 fln:,," i1C'To.T TI:;rr:l)c:i."" rl[,:~' ~"cctL~il"'C. 

Art. 28. ([d (1) Zvcry :inO.inf: sho.ll ')C ('ctcl'mined by 
[1. rr..'!.joI'it~· vote. A tic vote sh~_ll 'ce P.. cl.etJrrr.in,"tion in 
f~vor of tho (1ccu8od. ~he court shnll ~n~ounco ite findin~s
 

in open COUl't "8 soon ClG thc~' l:nvc b '·on ,"'1 c:tCll'minc;c:'. '--'
 


(2) A C.C·lli.~t ~:Qrti81 l:l!'1y co::\-ict t}~~; (I.ccuscd' of the
 

offensc chnl'gcc1, or [1. lossa:.~ ['.nd :~:-l,~'lL1Cl.cd offense, or "n
 

(:"1t~"-"Dt:L,; L 1.L 4. v ~ U ~_ 1 "--, _ , _ J. ( _L ":'-1 ., I_~ LJ • -' .. ~. L _L _ J.
>-1 u o'~ ri+-1'"'~' 0" 0"" ,., 'C"8'"'" \.: J.~·oj·1 l'111"'1""ec" of'''''cn''cLV.. 11~'+ ;:-.. 

A lessor but not inclu:od offenS0 sh1l1l ~o conntrucd to 
sSC'.n [1.n offcnse l.diich is :10t L1c:lL~:~ eel. 1:1 tl:c offcnse ch,'"'rgcd 
only bacnusc of proof of cri~inrl n~gligcnce instead of 
c:"'ir~j_nr'.l in ~~ cnt. 

(b) It sh.r-.ll "(y. t;:lfJ ,l.ut:, of ,". COLJ.l't ffi[1rtip.l, 5.i1 all
 

cnses of conviction, to n~ju~[D '"' punishment ndequnto to
 

JC}1C n;,.tu:"o of t:~'"' offoDGC; ~)Llt .J~l-lo r:ornbci."'s tll01'"lcof mD.~r
 


rncoffioend" the person convict cd fS dcserving of cl~~o~cy,
 

rnQ stnto, on the ~acord, th~ir ropsono for so doing.
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P '""I"'~011 "",,,lll)C' ~~,-J-r"1ee"i "'0 cl,..,...,tl·, C'.rc·"',..., ... ·bv(c) .0 _\.~ '- 01. .... (._ ....... ....:> .... , .. _L" ....., 1....- lJ .\...1(. ~-, VJ. """l..J U rJ 

t~10 eonCU:"'l~ence of ,,11 the f1 ":oors of the eOLE"t T1r-l"tircl, 0.n6. 
t'1cn only fOl~ "'chI.. 0';'"1' f"'~8C G :roj,' "hie!: .~ h::: ''''l1ni:''~ln~ nt of c1oo..th 
::..s cxp::'"8Gsly i):"'ovL-:::c in Al"'ticle S o:,~ these Arti~les subject 
"'co n"ly Oxc\T)tionc uhieh the p).'csi'·lcnt F1~.~' ~1[,VC p:..'escribcc1 
un~cr Arti~la ~~ (b) of these Artiel's; nor scntc~cca to' life 
ir:lp:"isoriEl-iyt, no:' to cO~1finer1Cnt for r'"o:'e th['.n tcm Y')c~l~S, :-::::cept 
by the conCll :'" )nce 0:" JC1L'co-f()m~tl1P oT c..11 th-:: r.l T.bers. All 
o :1~::'~ se.t 1CCG, b:' r'~n :'['.1 ri.' ]I~"" r:'; COL1:<~ mr':.."'tir.l, s11,"1.11 
be (1.etCl.~;r" n, 1 ' 'T ," :'10-e ... i ,1'1 '10' c of the ~x'nb "'1"8. Svery court 
8~1" 11 ['.nno 111C .n caul" t the 8 ::;'Y;:;e:-,c C "'1'::' r;::;cor!,r"L)nc.1.c tions 
co clc::'(;i1C", i r 1:', ,"S soon 1"8 c1.et8r··-incc1,. 

Art. 2"'. ~h C() of cV.~r~' r:cn:,::.~r.l court r:rr~~ir1 sh{'\ll 
b;.·· cLlth::nticr·tc/i '):' u. Oim!'tLl"cr o' ""'0 n" Gici.'nt r-w' of the 
ji.l"P'C ['c.l..vo(;ntc; b'lt i~ Cf'S'"; the rcco·'C Cr'.P not be C'llthcnti(;~tocl 
b~ the prc~i~cn"'c rnd tho jU~GJ r~voc~tc, by rens6n of de~th, 
Clirr.bili tor, 01' r'1)[~vnco of ci tho: r both of tho;", it shnll bo 
signoQ "0:" [' ml,.,r.b,:)l~ in licl1 ot ~h ~l~"'si 'c:-:t nnr' b~T E"10th3r 
- mbc.l' in 11 II of '.: .. 1 ~ juc'_gc :'.(1VOC.., ...u ..... 

.Al~t. 30. A lnh;hr. "nt F~.ich [' GLlr;;:lnr~' court r.:['.rtinl is 
['l't:l0: iz:::Cl to i i "'v - ir:.flictcl1. .):' [' LC)Dorfll court 0,"1' 

t ir 1. 

1Aj, t. ;) I~ no cr • ' [111 pu:~i:-h;:l~n -c b:T flogginG, or by 
bl'[' n,l in : , .::in-; 0:' tC'.tooin[" on the boc1:" lJC r ·'.juoged by nny 
COLL.'t "1"-' 1 or be i r lflic:c'1.. l1'JO.1 "n" 

~ .-ncrc0l1 in ~}lC n:--vnl' 
f'-l~vico. n .... u~o of i"O.18-, 13in 1) or double, i~ 0..001i8hoo., 
c:cc"pt 'fo'" tho pu~poso of s~fc custody. 

Art. 32. A nnv~l court mrrtinl 8[1.y ['djudgo ~:o puni8hmc~t 
of imprisonoent for lif0, or for r 8trtod term, rt hrro. Inbor, 
in r.ny cnse 'Th~l'O i~ ic "ll1thOl"'izod to r.c1juc1.gc tho 1JLmishment 
of o.eHtl1; f'nc. such r,r;:1tonco:"' of j.E:r'l"isonmsnt ['nc.~ hnrc1 lnbor 
mr1 bo crr~iea into cx~cJtion in nny p~ison or penitcntinry 
unCor the control 0f th ~ni:e~ St~tos, or \hich the Unitod 
Strtes L:,"1.~' 0':) nlloH~o., ')~' 'ch, 1:;l.ds1£'tm.'c of rny S'cC'.te, to uso; 
o..nc1. porsons 80 irr;pr1fo:1CC. in 1:'10 "E'ison or :oo:1itontiitl"~r of E1.ny 
5trtc 0:' :::erritory 811n11 :Je fm-)j:::ct, in p11 respects, to tho 
~nmo dirciplin~ o..n~ tro~tmcnt ~8 convi~"'c8 sentcncod by the 
eouj, ts of "l;11C St"te 01' ~orj,'ito:~J' in nhiC!l the M'.ne mf'.:i bo 
SitLl1:~tod. 

Art. VUe (,,) :'0 COU1,t DnrtiC:.l 811:111 nc1ju(e~c n sentonco of 
inm.'~_ som"'.cmt U'")Oi:' convic tion of ~n offCl180 un-" 01" the l~.ro 
liP- cificct 1:1 Al"ticl:' 5 (0.), :-'i:"r,t, of t':cso Al"'ticlcs, in ox':' 
CCSG of the pCl"ioC::. proGerio "J. for tl1rt offenco in [uch 1['''8, 
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::)l}.t SL1C11 lini tc..tiol1:-:O, UDOn ~chG ncriod of ir.:D1'isol1ncnt shnll 
not r:ff.Jct the ]')OITOl"' to im:oose- aC.c~.ition[11 en'" OthOl' t~'pes of 
plmis11rncnt C'.ut]l()riz:;c. b~r tl"e2e A:',1ticlcs. 

(b) Tll~ ~~J8idcnt is ~uthorizcd to prc8cribo ~ limit~
tion of 'dl.:' . ,.~~iL::,~',c;:--:.t 1'1:1ic11 IT1ry ·x: ir.flictcc1 Lmr'!.r;r nny of 
these Artic~C8; nnQ theroafter, such limitrtion l~ile in force 
shall not be excceded, 

Art. ~4. rfucncvcr a court Drrtial sentenc9s nn officer 
to be: sl.~s~)enc":.c(;., it ::1{:.~' sLlsn:;n( ~11s ]JE'Y rn0. cL:olmDnts for tho 
111101c or nn." y)p:-t of thc time of :1i8 sus;')ension. 

Art. ~5. (~) A gonornl court m['rtinl, n 8ummnr~ court 
n:r.:."ti' 1, ~ nC. n COUi"'t 0: inCluiry 811"-'.11 hr.vc n01'or to is suc~ like 
~roccss to cO~Dal 1·~tncsse6 to runonr nn~ testify ,~ich"Ul1ited 

1St2.t68 COLE' t s of cl il:-:innl ju:-'isc.·ict io~ ,-i thin the Stntc, ':': cl'ri 
tory, District, or possesoion 1d1cl'e SL1C!-1 nf"'.vnl con:'t 211;011 be 
01'(10:;"00. to oi t [1r'y lr-iTfL1lly i~8uc. SllCh p:',... OCC8B oh['.11 i'L~n to 
F'.ny prl't of thc U!1itcc1 S'crtos, i'cG '='(;:r·ri~'::Q}.'ies ["'nc' posr,cs3io119. 

(b) An:' person, no~c sub jec t to the Al,ticle s fOl' the Gov 01'n
~Jnt o~ t112 Nrvy, duly ~UbpooD~ed to ~ppe~r rs", 1~tna8S bofo~e 
..., c;enc.\~l court r:~:~ti('l, SLll"",m,".l'~r court mrrtip.l, or eoul'"G of in
qui:::'y, pho fnils to r..1Jperr or refl.1GCS to qU[1.1ify '::8 r.. 1!itnl)SS 
or to tastify or n~od~~a ~ocumenta~y eViien6e, l~ich 8uch person 
m~y hpve been legally subpocnRed to produce~ or ~~o refus0s to 

, 1" , - "., t' , '" '1' -'-hglVC 1lP OV1' ence 0:' ·co elVe l'G ll1 nc mnnn.;r :nl'OVJ.".ec, oy v. '':;8e 
Articlcs, 01' bch2VCS ;-ith C0::1te:li11)t "~o;'he COlE,t, sh~ll ",:)c deomed 
C1' '1-'-', f . ~::""., ..... ,.,. "'''' .r-t --I Ti"'I~··~"""l c, j.... ......... ..,Cfjl""'l ~1!~ll 1-. nl' h1t,Ul L, 0 a ml,,,,C,:,I. L'.-c-.l1Ql., ! 0.. 11..:.C~. oL.C.1 p,.l. Ch)." '--".c· ..... .c. uC )L1. 8 
ed'on ~_:1foi'mption in the o.ir-trict court of ~Cl1C Uni".:;ec:' S"::;[',tos; 
end i'G s;:£'..lJ. :)0 th::: 6.L1t~r o:~ the Uni+;c;cl StC'.t2s clist:,'ict Rttorncy, 
on ~~c c~rtific:tion of the fC'.~ts to him by such n~vr..l court 
to filc'an infor~ption ('g~inst 2n~ ~rosccute thc person 86 of
fon(ing, pnd thc 1JLlniGho~nt of such prrson, on conviction, 
sh[l11 OC r.. f.Lne of r-iOt morc th[U1 "500 01"' i:r!T):~isonm'''''nt not to 
exceed six months, or both, £t the dircr~tion of the court: 
Provided, ~~1rt -che fees of f'~eh Fitness a:lc1 his milcC1.ge in the 
rator: provided for ni"C:1CSsCS in ~·,he· T!nit8cl. Stp.tcs district COUl"t 
fo~ sala State, ~Qrritory, District, or possession sh91~ bc duly 
pf1.if o~" tenc~.e::'''ed saicl. Fiti1CSS, eLlai1 :-moLlnts to be ~')aic1 by t~1e 

..bvyc..:~ Dr'I'D,,'... -!-rn-·n. ..... ou~-_ u of' ....l;......l11e I. _. ~ L· _ mnde. t11e1"(;fo1" •
'-J.:. 81)");'Oly'j ........ iOD'"
c'-.... l; &; _ ...; lJ _ : ~.:.. _ .. ;:) - .....J 

(c) ~TI0nCVCr any' person, s~bject to the Articles for the 
Govarnrn~n~ of the Javy, r~fUEes to give hie evi0enee before a 
general or surn~Rry court ~[rtir: )~ court of inquiry or to 
Give it in the sr~~cr p~ovidcd b:' these Articles or bah~ves 
pith contempt to tl1C COL.J.1"'t , it 811<'11 ~.]C 18,',£,[11 for the court 
to imp~"'iGon him fo"" nny time :-:ot exe cedinG tl.TO lilonths. 
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Art. 36. Except in trials by courts martial of offenses 
in which the maximum punishment is death under Article 8 of 
these Articles an~ not excepted by the maximum limitations 
of puni shrnen t v-JDi ch tnt; Pre sieL '1t may have pre scribed. under 
Article 33 (b) of these ~rticles, a duly authenticated depo
sition taken upon rGason~b18 ~otice bO the opposite party 
may be read in evio..erlc:e 'before any naval court when it ap
pears to the satisfaction of the jucge advocate of the gen
eral court martial, or the senior member of the summary court 
martial, or the deck court-martial officer, or the president 
of the court of inquiry, that the witness, by reason of death, 
age, sickness, bodily infirmity, imprisonment, or military 
necesaity, is unable to, or in foreign places, becaus~ of 
nonamenabili ty to process, refuses to ap~jear and testify in 
person at the place of trial or hearing: Provided, That the 
accused, or defendant, and his counsel, or a representative 
of the accused or defendant if so desired by the accused or 
defeudant, shall be given an opportunity to be present and 
cross-examine any deponent against the accused or defendant, 
unless the Secretary of the Navy has, in extraordinary cir 
cumstance5, expressly authorized the taking of the deposition 
without the grantinp of such opportunity. 

Art. 37. A court martial may, for reasonable cause, 
grant a continuance for such time and as often as may apDear 
to be just. In time of peace no person shall, against his 
objection, be brought to trial before a general, summary, 
or deck court martial, within periods of five days, three 
days, and 24 hours, subsequent to the service of specifica
tions upon hiill, respectively. 

Art. 38. In ev ry court-martial ~roceeding in which 
the accused pleads not ~~ilty, tne del nse counsel, if 
there be one, shall, in the event of conviction, attach to 
the record of proceedinBs tither a brief of such matters 
as he fe8ls should be considered on behalf of the accused. 
on review or a signed statement setting forth his reasons 
for not so doing. 

Art. 39. (a) Every punishment, exceryt death, dismissal, 
discharge, or reduction in rank or ratinb , imposed by the 
sentence of a general court martial shall be executed upon 
announcement of the sentenc by the co~rt~ Provided, That 
reduction in rank or rating shall be effective u~on the 
date of the forwarding of tne record of proceedings by the 
convening authority to the Navj Department without having 
remitted or suspended the reduction in rank or rating: Pro
vided further, That a discharge shall be executed only after 

• 
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confirmation by the Secretary of the Navy or other author
ity duly appointed by him; that a dismissal shall be exe
cuted only after confirmation by the President or, when 
empowered by the President, by the Secretary of the Navy; 
and that a punishment o~ death shall be executed only after 
confirmation by the President. 

(b) The convening authority of any court martial shall 
have the Dower, to remit or mitigate, but not to commute, 
the Dunishment imposed by the sentence of any court martial 
convened by him. 

(c) ~very Dunishment imnosed by the sentence of a sum
mary court martial, except discharge or reduction in rank 
or rating, or of a deck court martial, except reduction in 
rank or ratinq, shall be executed upon announcement of the 
sentence by the court: Provided, That a discharge shall be 
executed only after confirmation by the Secretary of the 
Navy or of other authority duly aDpointed by him: Provided· 
further, That reduction in rank or rating shall be executed 
UDon the date of forwarding of the record of proceedings by 
the authority exercising the power of legal review to the 
Navy Department without having remitted or suspended the re
duction in rank or rating. 

(d) The officer empowered to convene general courts 
martial who is next senior in the chain of command to any 
convening authority of summary or deck courts martial shall 
be the reviewing authority as to legality of the proceedings, 
findings, and sentences thereof, if such reviewing authority 
be present or found by the convening authority to be reason
ably available: Provided, That if such reviewing authority 
be not present or found to be so available, the convening 
authority shall review the records of such courts as to le
gality: Provided further, That the reviewing authority shall 
have the power to set asine the proceedings, finGings, and 
sentence or to remit or mitigate, but not to commute, the 
punishment imnosed by the sentence of any such summary or 
deck court martial: And Provided further, That the power 
to set aside shull include the power to approve only so much 
of a finding of gUilty of a particular offense as involves 
a finding of guilty of an offense of which the accused might 
have been convicted under Article 28 (a) (2). 

(e) The proceedings, findin~s, and sentence of every 
general court martial shall, and of any other court martial 
may, be reviewed as to legality in the Office of the JUdge 
Advocate General of the Navy: PrOVided, That the Judge 
Advocate General of the Navy shall have the power to set 
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aside the proceedings, findings, and sentence of any court 
martial: Provided further, That the power to set aside 
shall include the power to approve only so much of a finding 
of gUilty of a particular offense as involves a finding of 
gUilty of an offense of which the accused might have been 
convicted under Article 28 (a) (2). 

(f) The sentence of every general court martial and of 
such other courts martial as may be designated by the Secre 
tary of the Navy, shall, under such regulations as the Sec
retary of the Navy may prescribe, be reviewed by a clemency 
board appointed by the Secretary of the Navy: Provided, That 
such clemency boards shall have the power to remit, mitigate 
or commute the sentence, in whole or in part, imposed by any 
naval court martial except a court martial convened by tne 
Secretary of the Navy or by the President, in which case like 
power shall repose in the convening authority. 

(g) The proceedings, findin6s, and sentence of every 
court martial shall upon request by the convicted person 
made within one year after such person has been informed 
that the review of his case has been completed and under 
such regulations as the Secretary of the Navy may prescribe, 
be reviewed by a board of appeals appointed by the Secretary 
of the Navy to serve in his office: Provided, That such 
boards of appeals shall have the power to take any action 
which could have been taken by the Judge Advocate General 
under secti0n (e) of this article and by a clemency board 
under section (f) of this article: Provided further, That 
any officer dismissed shall, upon the setting aside or remis
sion of the dismissal on such subsequent review, be restored, 
without further appointment or confirmation and without re
gard to the number of officers authJrized or appropriated 
for, to tne rank and precedence to which he would be entitled 
if he had not been dismissed; but no payor allowances shall 
be held to have accrued from the date of his dismissal to the 
date of his restoration. 

(h) The Secretary of the Navy shall have the power to set 
aside the proceedings, findings, and sentence, or to remit, or 
mitigate, or commute the sentence, in whole or in part, impos
ed by any naval court martial except a court martial convened 
by the President, in which case like power shall repose in the 
President: Provided, That upon the request prOVided for in 
section (g) of this article, in cases convened by the Secretary 
of the Navy or by the President, the convening authority shall 
have the power to revoke his former action and to take any ac
tion which he could have taken at the time the case was first 
presented for confirmation: Provided further, That the effect 
of the remission of a dismissal shall have the same effect as 
provided in the last proviso of section (g) of this article, 
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(i) No record of proceedings of a court marti~l shall be 
returned to the court for the purpose of reconsidering a find
ing of "not proved II or II no t gUiltyll or for reconsideration of 
a sentence with a view to increasing its severity. 

(j) The Secretary of the Navy is authorized and directed 
to issue such regulations as may be necessary to assure that 
the members of eVery court martial shall be free to perform 
their sworn duties without any coercion or influence, directly 
or indirectly, on the part of any person in the naval service. 

Art. 40. No officer shall be dismissed from the naval ser
vice except by sentence of a general court martial, or in miti
gation or commutation thereof, or, in time of war, by order of 
the President: Provided, That the President is authorized to 
drop from the rolls of the Navy or Marine Corps any officer 
thereof who is absent without authority from his place of duty 
for a period of three months or more, or who, having been found 
gUilty by the civil authorities of any offense, is finally sen
tenced to confinement in a state or Federal penitentiary: Pro
vided further, Tha~ no officer so droPPed shall be eligible 
for reappointment. 

Art. 41. When any officer, dismissed by order of the Pres
ident, makes, in writing, an application for trial, setting 
forth, under oath that he has been wrongfully dismissed, the 
President shall, as soon as the necessities of the service may 
permit, convene a court martial to try such officer on the char
ges on which he shall have been dismissed. And if such court 
martial shall not be convened, within six months from the pre
sentation of such application for trial, or if such court, be
ing convened, shall not award dismissal or death as the punish
ment of such officer, the order of dismissal by the President 
shall be void. 

Art. 42. (a) Courts of inquiry may be convened by any per
son authorized to convene general courts martial. A court of 
inquiry shall consist of three or ",ore commissioned officers .. 

(b) Boards of investigation composed of two or more offi
cers and investigations conducted by one officer may be conven
ed by any person'authorized to convene courts of inquiry, and 
by such other officers as the Secret~ry of tho Navy may desig
nate. 

(c) For ev~ry court of inquiry and board of investigation, 
the convening authority shall appoint a counsel to assist the 
court or board in its dQties. 

(d) Any person subject to those Articles, or in the empl~ 
of the naval service, whose conduct shall be the subjeot or 
inqu.iry, or his cOl~nsel, shall have the ri.ght to cJ:~-e...xaminp. 

all the witnesses. 
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(e) Any person subject to these Articles, or in the employ 
of the naval service, who has an interest in the subject of in
quiry shall have the right to be present and to be represented 
by counsel of his own choice. 

Art. 43. Courts of inquiry, and, when empowered by the 
convening authority, boards Jf investigation and investiga
tions conducted by one officer shall have power to administer 
oaths. They shall make findings of fact, and when reqUired so 
to do, express opinions and make recommendations. 

Art. 44. Tht proceedings of courts of inquiry shall be 
authenticated by the signatures of the president of the court 
and of the counsel for the court; but in case the proceedings 
cannot be authenticated by tne signatures of the president 
and of the counsel by reason of death, disability, or absence 
of either or both of them, they shall be signed by a member in 
lieu of the president and by another member in lieu of the coun
sel. The sworn testimony, contained in the duly authenticated 
record of proceedings of a court of inquiry, of a person whose 
oral testimony cannot be obtained shall be evidence before a 
court martial of a defendant before said court of inquiry: 
Provided, That where such testimony is used in evidence again
st the accused person, other than under the general rules of 
evidence, the punishment imposed. shall not extend to death. 

Art. 45. When actively serving under the Navy Department, 
pursuant to law, as a part of the naval forces of the United 
States, commissioned offic~rs of the Naval Reserve, Marine 
Corps Reserve, Coast Guard, Coast and Geodetic Survey, and Pub
lic Health Service, and other organizations serving as a part 
of the naval forces of the wnited States, shall be eligible to 
serve on naval courts marticl and fact -finding bodie s. . 

Art. 46. When a force of marines is embarked on a naval 
vessel, or vessels, as c separate organization, not a part of 
the authorized complement thereof, the authority and powers of 
the officers of such separate organizations of m~rines shall 
be the sa~e as thQugh such orgGnization were serving at a naval 
station on shore, but nothing herein shall be construed as im
pair ing the ~jC_rar[IOunt au thori ty of the co;nHianding offi cer of 
any Vessel over the v0sscl under his command and all persons 
embark~d thereon. 

Art. 47. (a) Such officers as mny be designated by the 
Secretnry of ~he NGvy stall at all times have authority to 
administer oaths for the purpose of naval administration, in
cluding nava.l ju.stice, and shall hc,vG the gcnvral !)owers of 
a notary public and of a consul of the United States, in the 
performanc~ of all notarial acts. 

- 25 



 

(b) No fee of any character shall be paid to or accepted 
by any officer for the performance of any notarial act herein 
authorized. 

(c) The signature without seal of any such officer act
ing as such notary publiC shall be prima facie evidence of 
his authority. 

Art. 48. The Secretary of the Navy is authorized to pre
scribe, and to ~odify from time to time, ·the rules of pleading 
and procedure, including modes of proof, in proceedings before 
naval courts martial, other naval tribunals, and fact-finding 
bodies as will insure the enforcement of discipline and the 
fair and impartial administration of justice in the United 
States naval service: Provided, That, in so far as applicable, 
such modes of proof shall follow the law of evidence prevail 
ing in the district courts of the United States in the trial 
of criminal cases: Provided further, That nothing contrary to 
or inconsistent with these Articlos shall be so prescribed. 
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