
    

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

SECURITIES AND EXCHANGE COMMISSION,

FILED by R B D.C.
ELECTRONIC

STEVEN M. LARIMORE
CLERK U.S. DIST. CT.
S. D. OF FLA.· MIAMI

Plaintiff,

v.

GINA P. SOLOW,
JAMIE L. SOLOW,
JSOLOW CONDO ONE, INC.,
VIRTUALBANK, F.S.B.

n/k/a LYDIAN PRIVATE BANK, S.A.,
WASHINGTON MUTUAL BANK, F.A.

n/k/a JP MORGAN CHASE BANK, N.A., and,
FEDERATION ADVANCES CORP. LLC,

Defendants.

Civil Action No.

COMPLAINT FOR FRAUDULENT TRANSFER
AND FORECLOSURE OF EQUITABLE LIENS

COMES NOW, Plaintiff, the United States Securities and Exchange Commission ("SEC"

or "Commission"), and for its causes of action, alleges and states as follows:

SUMMARY

1. This matter involves a campaign of asset concealment and fraudulent transfers

employed by Defendant Jamie L. Solow ("Mr. Solow") and his wife, Gina P. Solow ("Mrs.

Solow"), with the intent to hinder, delay and defraud Mr. Solow's creditors, including the

Commission.

2. On November 14, 2006, the Commission brought suit against Mr. Solow in the

U.S. District Court for the Southern District of Florida (the "SEC Litigation").

3. In the SEC Litigation, the Commission alleged that Mr. Solow made unsuitable

sales of risky inverse floating rate collateralized mortgage obligations ("inverse floaters") to

retail investors and also engaged in unauthorized and fraudulent trading of these securities for his
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former firm's proprietary account.

4. On January 31, 2008, following a nine-day trial in the SEC Litigation, the jury

found Mr. Solow liable on all counts of the Complaint, including the violation of Section lO(b)

of the Securities Exchange Act of 1934 and Rule lOb-5 promulgated thereunder and Section

17(a) of the Securities Act of 1933.

5. On May 14,2008, the Court entered its Final Judgment against Mr. Solow

ordering him to: pay a civil penalty of $2,646,485.99; and disgorge $2,646,485.99 in

commissions paid to him in 2003 by Archer Alexander Securities Corp. and pay prejudgment

interest thereon in the amount of $778,302.91 (disgorgement and prejudgment interest

hereinafter collectively referred to as the "Ill-Gotten Funds"), for a judgment totaling

$6,071,274.89. Post-judgment interest accrues on the judgment pursuant to 28 U.S.c. § 1961.

6. On June 13,2008, Mr. Solow filed an Affidavit with the Court in the SEC

Litigation swearing that he was unable to pay the amounts ordered by the Final Judgment. To

date, Mr. Solow has paid only $2,639.24 toward his obligations under the Final Judgment in the

SEC Litigation.

7. Through post-judgment discovery in the SEC Litigation, the Commission learned

of the following fraudulent transfers of property from Mr. Solow to his wife.

a) At or about the time arbitration proceedings had been commenced against him by

his former firm, and at a time when Mr. Solow knew or should have known that

the Commission would be filing a civil suit against him, he transferred to Mrs.

Solow his 100% ownership interest in the corporation which holds title to the

condominium where the Solows currently reside.

b) In the months following the August 25, 2005 issuance of the Commission's notice
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of intent to sue (the "Wells Notice") to Mr. Solow, and within days after

individual customer arbitration claims were filed against him, Mr. Solow

transferred two valuable parcels of real estate in Utah - with a combined net value

of $2.25 million - to Mrs. Solow for no consideration.

c) In the days preceding the jury trial in the SEC Litigation and in the months

between the jury's verdict and entry of the Final Judgment, Mr. Solow and his

wife liquidated joint securities accounts totaling more than $1.5 million. Of these

funds, $1.16 million was subsequently transferred to an account titled in Mrs.

Solow's name only.

8. Mr. Solow used a portion of his Ill-Gotten Funds as follows: (a) approximately

$1.1 million was used by Mr. Solow to improve and maintain his homestead located in Hillsboro

Beach, Florida; and (b) approximately $83,000 was used by Mr. Solow to improve and maintain

the condominium in which Mr. and Mrs. Solow currently reside.

9. Pursuant to the Federal Debt Collection Procedures Act, 28 U.S.c. § 3001, et seq.,

the Florida Uniform Fraudulent Transfer Act, Fla. Stat. § 726.101, et seq., and Florida common

law, the Commission, through this action, seeks to: (a) unwind the fraudulent transfers of

property to Mrs. Solow; (b) obtain a money judgment against Mrs. Solow for the value of the

fraudulently transferred assets that she has since liquidated; and, (c) to establish and foreclose

equitable liens against the Solows' condominium and homestead properties.

PARTIES, JURISDICTION AND VENUE

10. This Court has jurisdiction over this proceeding, pursuant to 28 U.S.c. § 1345,

because the Plaintiff is an agency of the United States. The Southern District of Florida is the
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proper venue for this proceeding, pursuant to 28 U.S.C. § 1391, because a substantial part of the

events giving rise to the claim occurred in this district.

11. Defendant Jamie L. Solow ("Mr. Solow"), age 48, is an individual resident of the

State of Florida, who maintains his primary residence at 4240 Galt Ocean Drive, Unit 504, Fort

Lauderdale, FL 33308.

12. Defendant Gina P. Solow ("Mrs. Solow"), age 48, is an individual resident of the

State of Florida, who maintains her primary residence at 4240 Galt Ocean Drive, Unit 504, Fort

Lauderdale, FL 33308. At all relevant times, Mrs. Solow was Mr. Solow's wife.

13. JSolow Condo One, Inc. is a Florida corporation formed in 2003 by Mr. Solow to

hold title to a residential condominium located at 4240 Galt Ocean Drive, Unit 504, Fort

Lauderdale, FL (the "Galt Ocean Condo").

14. Vitualbank, F.S.B., now known as Lydian Private Bank, S.A., is a lending

institution that currently holds a mortgage on the Solows ' homestead property at 1001 Hillsboro

Mile, Hillsboro Beach, FL 33062 (the "Hillsboro Mile Property").

15. Washington Mutual Bank, F.A., now known as JP Morgan Chase Bank, N.A., is a

lending institution that currently holds a mortgage on the Hillsboro Mile Property.

16. Federation Advances Corp. LLC is an entity that has recorded mortgages on the

Hillsboro Mile Property and the Galt Ocean Condo.

FACTS

Mr. Solow Engaged in Wrongful Conduct at Archer Alexander in 2003 and
the Claims Arising From Such Conduct Were Asserted in Arbitration Beginning in 2004

17. From May 18,2000 through December 9,2003, Mr. Solow was a securities

broker associated with Archer Alexander Securities Corp. ("Archer"), a broker-dealer registered

with the Commission.
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18. During 2003, Mr. Solow engaged in a series of securities trades that: (a) were

beyond the scope of his authority with Archer; (b) caused Archer to be exposed to significant

risk of loss; and (c) were concealed from Archer by means of false and fraudulent trade

documentation.

19. Based on Mr. Solow's conduct described above, Archer commenced arbitration

proceedings against Mr. Solow on or about June 11,2004.

Mr. Solow's Transfer to Mrs. Solow of 100% Ownership Interest in the Corporation Holding
Title to the Condominium Where the Solows Currently Reside

20. On June 12,2003, Mr. Solow incorporated JSolow Condo One, Inc. ("JSolow

Condo") by filing Articles of Incorporation with the Florida Department of State.

21. On June 16,2003, JSolow Condo purchased a residential condominium located at

4240 Galt Ocean Drive, Unit 504, Fort Lauderdale, FL 33308 (the "Galt Ocean Condo").

22. The funds used to purchase the Galt Ocean Condo, $765,000, were derived

entirely from Mr. Solow's funds.

23. The IRS tax form K-l issued by JSolow Condo for the 2003 tax year (issued on

December 28,2004) shows Mr. Solow as the company's 100% shareholder. A K-l form issued

by the company for the 2004 tax year (issued on August 11,2005), however, shows Mrs. Solow

as the company's 100% shareholder.

24. Mr. Solow received no economic value from Mrs. Solow in exchange for the

transfer of the stock in JSolow Condo.

25. Both Mr. and Mrs. Solow continue to reside in the Galt Ocean Condo.

Samco Investor Claims Filed Against Mr. Solow in 2006

26. From June 4, 2004 through July 14,2006, Mr. Solow was employed as a

registered representative for Samco Financial Services, Inc. ("Samco").
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27. As a registered representative of Samco, Mr. Solow sold securities known as

collateralized mortgage obligations ("CMOs") to individual investors (the "Samco Clients").

More specifically, Mr. Solow specialized in selling particular types of CMOs referred to as

"Inverse Floaters."

28. In 1993, the National Association of Securities Dealers ("NASD") published

Notice 93-73 to remind its members and their representatives that CMOs were suitable only for

sophisticated investors. As to Inverse Floaters, NASD Notice 93-73 warned that such

investments "are only suitable for sophisticated investors with a high-risk profile and the investor

must be made aware of the risks and characteristics of [Inverse Floaters] being purchased."

29. Beginning in May, 2006 and continuing through October, 2006, more than forty

of Mr. Solow's Samco clients filed arbitration claims with the National Association of Securities

Dealers against Mr. Solow (the "Samco Arbitration Claims"), alleging, inter alia, fraud,

fraudulent inducement and breach of fiduciary duties.

30. The Samco Arbitration Claims alleged that in early 2006, interest rates began

moving in a direction that caused losses in the account values ofMr. Solow's Samco clients.

31. The Samco Arbitration Claims further alleged that during the 25-month period

that Mr. Solow sold CMOs to his Samco Clients, Mr. Solow routinely failed to advise his clients

of the risks associated with these investments. Moreover, the Samco Arbitration Claims alleged

that many of Mr. Solow's Samco Clients were unsophisticated investors who did not understand,

and whose investment portfolios could not tolerate, the risk and volatility of CMOs.

32. The Samco Arbitration Claims sought actual damages against Mr. Solow totaling

more than $15.6 million.

33. The first nine Samco Arbitration Claims were filed between May 15,2006 and
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July 13, 2006.

After Initiation of the Samco Arbitration Proceedings Mr. Solow Transferred
Two Utah Parcels of Real Estate to His Wife

Thaynes Canyon Property

34. In February of 2001, Mr. Solow purchased a single family residence located at 67

Thaynes Canyon Drive, Park City, Utah 84060 (the "Thaynes Canyon Property"). A Warranty

Deed dated February 15,2001, reflects that title to the Thaynes Canyon Property was vested in

Mr. Solow's name only.

35. In an April, 2006 loan application, Mr. Solow represented that the Thaynes

Canyon Property was worth $1.5 million.

36. By Quit-Claim Deed dated July 18, 2006, Mr. Solow transferred to Mrs. Solow all

of his right, title and interest in and to the Thaynes Canyon Property. Mr. Solow received no

economic value in exchange for this property transfer.

37. The Solow family continues to enjoy the use of this property, visiting for

extended periods during the winter months. Mr. and Mrs. Solow recently occupied the Thaynes

Canyon Property from mid-December, 2008 through mid-March, 2009.

White Pine Canyon Property

38. On or about March 26, 2005, Mr. Solow entered into a contract to purchase

approximately seven acres of vacant land located at 47 White Pine Canyon Road, Park City,

Utah 84060 (the "White Pine Canyon Property").

39. Mr. Solow purchased the White Pine Canyon Property for $1.345 million with

cash derived primarily from the proceeds of the sale of a parcel of real estate in Deerfield Beach,

Florida previously owned by Mr. Solow.

40. A Special Warranty Deed dated September 14, 2005, reflects that title to the

7

Case 0:09-cv-61868-DMM Document 1 Entered on FLSD Docket 11/23/2009 Page 7 of 21 


7 of 21
 



    

White Pine Canyon Property was vested in Mr. Solow's name only.

41. By Quit-Claim Deed dated July 18, 2006, however, Mr. Solow transferred to Mrs.

Solow all of his right, title and interest in and to the White Pine Canyon Property. Mr. Solow

received no economic value in exchange for this property transfer.

42. Approximately five months after receiving title to the White Pine Canyon

Property, Mrs. Solow entered into a contract to sell the property for $1.65 million.

43. By wire transfer dated February 26,2007, Mrs. Solow received $1,533,366.90 in

net proceeds from the sale of the White Pine Canyon Property.

The SEC Litigation Against Mr. Solow

44. Prior to the transfer of the stock of JSolow Condo to Mrs. Solow, and the transfers

of the Thaynes Canyon and White Pine Canyon Properties to Mrs. Solow, on January 20, 2004,

Commission staff contacted counsel for Mr. Solow to advise that the Commission was

conducting an inquiry into the marketing and sale of inverse floaters to retail investors by Mr.

Solow and requested the production of certain documents.

45. Commission staff questioned Mr. Solow under oath on three separate occasions:

April 7, 2004; May 18,2004 and April 6, 2005. In the third and final Commission testimony

taken on April 6, 2005, Mr. Solow invoked his Fifth Amendment right against self-incrimination

and refused to answer questions related to the suitability of investments he made on behalf of his

Samco clients.

46. By letter dated August 25, 2005, Commission staff notified counsel for Mr. Solow

via a Wells Notice that it intended to recommend that the Commission bring a civil action

against Mr. Solow alleging that Mr. Solow violated various provisions of the federal securities

laws.
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47. On November 14, 2006, the Commission filed its Complaint in the U.S. District

Court for the Southern District of Florida, Civil Action No. 06-81041 (DMM) (the "SEC

Litigation") seeking, inter alia, civil monetary penalties and an order requiring Mr. Solow "to

disgorge, with prejudgment interest, the amount by which he was unjustly enriched as a result of

his participation in the conduct described [in the Complaint]."

48. The trial against Mr. Solow in the SEC Litigation began on January 22, 2008 and

concluded on January 31, 2008, when the jury returned its verdict finding Mr. Solow liable on all

counts of the Second Amended Complaint, including the violation of Section 10(b) of the

Securities Exchange Act of 1934 and Rule lOb-5 promulgated thereunder and Section 17(a) of

the Securities Act of 1933.

49. On February 8, 2008, the Commission filed, and served upon counsel for Mr.

Solow, its Motion for Remedies, seeking a judgment totaling $6,214,632.46, comprised of

penalties, disgorgement and prejudgment interest.

50. On April 9, 2008, the Court held an evidentiary hearing on remedies to be

imposed against Mr. Solow.

51. The Court ruled that in returning its verdict, the jury found Mr. Solow had

fraudulently traded inverse floaters. Accordingly, on May 14,2008, the Court ordered Mr.

Solow to pay a penalty of $2,646,485.99, and disgorge Ill-Gotten Funds of $3,424,788.90, for a

total of $6,071,274.89 (the "Judgment").

The Ill-Gotten Funds the Court Required Mr. Solow to Pay Equals the Commissions He was
Paid for His Fraudulent Trades at Archer During 2003 Plus Prejudgment Interest

52. The Judgment requires Mr. Solow to pay disgorgement, pre-judgment interest

thereon, and civil penalties. The disgorgement ordered by the Court, $2,646,485.99,
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"represent[s] profits gained as a result of the conduct alleged in the Complaint." The

prejudgment interest awarded on that amount is $778,302.91.

53. More specifically, the Court ordered Mr. Solow to disgorge an amount equal to

the commissions he "was paid for his unauthorized trades at Archer during 2003" plus pre-

judgment interest (i.e. the Ill-Gotten Funds). The jury found that Mr. Solow violated the

antifraud provisions of the securities laws (Section 10(b) of the Securities Act of 1934 and Rule

lOb-5 promulgated thereunder and Section 17(a) of the Securities Act of 1933); the Court ruled

that a connection exists between the jury's finding that Mr. Solow violated the securities laws

and the Il1-Gotten Funds noting that "there is a causal nexus between the disgorgement amount

and the jury's verdict of liability against Mr. Solow, and the equitable remedy of disgorgement is

appropriate." [Order, Dkt. 139].

54. Accordingly, the Judgment provides, in relevant part, that Mr. Solow "shall

satisfy this [disgorgement and prejudgment interest] obligation by paying $3,424,788.90 within

ten business days to the Clerk of this Court...."

55. Since the entry of the Judgment, Mr. Solow has made payments totaling

$2,639.24. The current outstanding principal balance on the Judgment is $6,068,635.65. The

amount of Il1-Gotten Funds that Mr. Solow has failed to pay is $3,424,788.90. Post judgment

interest on these amounts continues to accrue.

In the Weeks Before and After the Trial in this Case,
the Solows Liquidated Securities Accounts Totaling $1,266,856 and

Transferred $777,000 from their Joint Checking Account to Accounts Titled
in Mrs. Solow's Name and Then to Swiss Accounts and Trust Accounts

56. On January 2, 2008, Mr. and Mrs. Solow deposited into their joint checking

account at Bank of America (the "Joint Checking Account") a cashier's check in the amount of

$46,856.27 issued to them by Highland Financial Group, Inc. ("Highland").
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57. On January 8, 2008, Highland wire-transferred $400,000 to the Solows' Joint

Checking Account.

58. In three transactions dated February 7, February 29 and March 7, 2008, Mr. and

Mrs. Solow received additional payments totaling $820,000 from Highland and Arlene Zayas

("Ms. Zayas"), the wife of Highland's principal officer, James Riggio. These payments were

deposited into the Solows' Joint Checking Account.

59. In three transactions dated February 29, March 10 and April 8, 2008, the Solows

transferred $777,000 from their Joint Checking Account to a Bank of America checking account

titled, "Gina Pearl Solow POD Jamie Leigh Solow" (the "POD Account"). Mrs. Solow opened

the POD Account on October 31, 2007.

60. On Apri118, 2008, Ms. Zayas wire-transferred $279,256.10 from the Solows'

joint securities account at Highland to Mrs. Solow's POD Account.

61. On or about April 21, 2008, Mrs. Solow visited with bankers in Zurich,

Switzerland for the purpose of depositing cash and jewelry in trust and/or safe deposit accounts.

62. Through an inter-account transfer dated May 7, 2008, Mrs. Solow transferred

$4,900 from the Solows' Joint Checking Account to Mrs. Solow's POD Account. This

transaction left the Solows' Joint Checking Account with a balance of twenty dollars.

The Funds at Issue in the SEC's Disgorgement Counts Upon Which Mr. Solow Was Found
Liable are Traceable to the Hillsboro Mile Property and the Galt Ocean Condo

63. In 2003, Mr. Solow received $3,960,381.06 in "nonemployee compensation"

from Archer.

64. The Solows' 2003 joint federal income tax return recognizes Mr. Solow's income

from Archer, $3,960,381 (the "Archer Compensation"), as "pass through" income routed through

Mr. Solow's wholly-owned company, Jsolow Enterprises, Inc. ("Solow Enterprises").
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65. For federal income tax purposes, the Solows only recognized the Archer

compensation as it was disbursed to them, or for their benefit, by Solow Enterprises.

66. Of the $3.96 million in Archer Compensation booked by Solow Enterprises in

2003, $3.28 million was disbursed to, or for the benefit of, Mr. Solow.

67. During 2003, Solow Enterprises disbursed cash to or for Mr. Solow as follows:

(a) $50,000.00 transferred to JSolow Condo, the corporation that holds
title to the Galt Ocean Condo;

(b) $32,686.34 for improvement, maintenance and utilities for the Galt
Ocean Condo; and,

(c) $1,106,923.09 for improvement, maintenance, utilities and mortgage
payments for the Solows' Hillsboro Mile Property.

COUNT I
28 U.S.c. § 3304(b)(1)(A)

Transfers With Intent to Hinder, Delay or Defraud a Creditor
(Thaynes Canyon Property)

68. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

69. Mr. Solow transferred his ownership interests in the Thaynes Canyon Property to

Mrs. Solow (the "Thaynes Canyon Transfer") with actual intent to hinder, delay or defraud one

or more of his creditors, including, without limitation, the Commission and/or the Samco

investors who were named as claimants in the Samco Arbitration Claims.

70. With respect to the Thaynes Canyon Transfer, the following badges of fraud,

among others, are applicable and are to be considered in determining actual intent:

(a) the transfer was to an insider;
(b) Mr. Solow retained possession or control of the property after it was transferred;
(c) before the transfer was made, Mr. Solow had been sued or threatened with suit;
(d) Mr. Solow removed or concealed assets;
(e) little or no consideration was received by Mr. Solow in exchange for the transfer;

and,
(f) the transfer occurred shortly before or shortly after a substantial debt was

incurred.
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COUNT II
28 U.S.c. § 3304(b)(l)(A)

Transfers With Intent to Hinder, Delay or Defraud a Creditor
(The White Pine Canyon Property)

71. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

72. Mr. Solow transferred his ownership interests in the White Pine Canyon Property

to Mrs. Solow (the "White Pine Canyon Transfer") with actual intent to hinder, delay or defraud

one or more of his creditors, including, without limitation, the Commission and/or the Samco

investors who were named as claimants in the Samco Arbitration Claims.

73. With respect to the White Pine Canyon Transfer, the following badges of fraud,

among others, are applicable and are to be considered in determining actual intent:

(a) the transfer was to an insider;
(b) Mr. Solow retained possession or control of the property after it was transferred;
(c) before the transfer was made, Mr. Solow had been sued or threatened with suit;
(d) Mr. Solow removed or concealed assets;
(e) little or no consideration was received by Mr. Solow in exchange for the transfer;

and,
(f) the transfer occurred shortly before or shortly after a substantial debt was

incurred.

COUNT III
28 U.S.c. § 3304(b)(l)(A)

Transfers With Intent to Hinder, Delay or Defraud a Creditor
(The Cash and Securities)

74. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

75. Each of the transfers described in Paragraphs 56 - 62, above (the "Cash and

Securities Transfers") were made by, for, and/or with the acquiescence of Mr. Solow with actual

intent to hinder, delay or defraud one or more of his creditors, including, without limitation, the

Commission and/or the Samco investors who were named as claimants in the Samco Arbitration
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Claims.

76. With respect to each of the Cash and Securities Transfers, the following badges of

fraud, among others, are applicable and are to be considered in determining actual intent:

(a) the transfer was to an insider;
(b) Mr. Solow retained possession or control of the property after it was transferred;
(c) the transfer was concealed;
(d) before the transfer was made, Mr. Solow had been sued or threatened with suit;
(e) the transfer was of substantially all ofMr. Solow's assets;
(f) Mr. Solow removed or concealed assets;
(g) little or no consideration was received by Mr. Solow in exchange for the transfer;

and,
(h) the transfer occurred shortly before or shortly after a substantial debt was

incurred.

COUNT IV
28 U.S.c. § 3304(bHIHBHii)

Transfers for Less than Equivalent Value
With Awareness of Impending Inability to Pay Debts

(The Thaynes Canyon Property)

77. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

78. Mr. Solow transferred his ownership interest in the Thaynes Canyon Property to

Mrs. Solow without receiving a reasonably equivalent value in exchange for the transfer and, at

the time of such transfer, Mr. Solow believed or reasonably should have believed that he would

incur debts beyond his ability to pay as they became due.

COUNT V
28 U.S.c. § 3304(bHIHB)(ii)

Transfers for Less than Equivalent Value
With Awareness of Impending Inability to Pay Debts

(The White Pine Canyon Property)

79. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

80. Mr. Solow transferred his ownership interest in the White Pine Canyon Property
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to Mrs. Solow without receiving a reasonably equivalent value in exchange for the transfer and,

at the time of such transfer, Mr. Solow believed or reasonably should have believed that he

would incur debts beyond his ability to pay as they became due.

COUNT VI
28 U.S.c. § 3304(b)(I)(B)(ii)

Transfers for Less than Equivalent Value
With Awareness of Impending Inability to Pay Debts

(The Cash and Securities)

81. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

82. Each of the transfers described in Paragraphs 56 - 62, above (the "Cash and

Securities Transfers") were made by, for, and/or with the acquiescence of Mr. Solow without

receiving a reasonably equivalent value in exchange for the transfer and, at the time of such

transfer, Mr. Solow believed or reasonably should have believed that he would incur debts

beyond his ability to pay as they became due.

COUNT VII
Fla. Stat. § 726.105(1)(a)

Transfers With Intent to Hinder, Delay or Defraud a Creditor
(The Cash and Securities)

83. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

84. Each of the transfers described in Paragraphs 56 - 62, above (the "Cash and

Securities Transfers") were made by, for, and/or with the acquiescence of Mr. Solow with actual

intent to hinder, delay or defraud one or more of his creditors, including, without limitation, the

Commission and/or the Sarnco investors who were named as claimants in the Samco Arbitration

Claims.

85. With respect to each of the Cash and Securities Transfers, the following badges of
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fraud, among others, are applicable and are to be considered in determining actual intent:

(a) the transfer was to an insider;
(b) Mr. Solow retained possession or control of the property after it was transferred;
(c) the transfer was concealed;
(d) before the transfer was made, Mr. Solow had been sued or threatened with suit;
(e) the transfer was of substantially all of Mr. Solow's assets;
(f) Mr. Solow removed or concealed assets;
(g) little or no consideration was received by Mr. Solow in exchange for the transfer;

and,
(h) the transfer occurred shortly before or shortly after a substantial debt was

incurred.

COUNT VIII
Fla. Stat. § 726.105(1)(a)

Transfers With Intent to Hinder, Delay or Defraud a Creditor
(The JSolow Condo One, Inc. Stock)

86. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

87. Mr. Solow transferred his ownership interests in JSolow Condo One, Inc. to Mrs.

Solow (the "Condo Stock Transfer") with actual intent to hinder, delay or defraud one or more of

his creditors, including, without limitation, the Commission, Archer and/or the Samco investors

who were named as claimants in the Samco Arbitration Claims.

88. With respect to the Condo Stock Transfer, the following badges of fraud, among

others, are applicable and are to be considered in determining actual intent:

(a) the transfer was to an insider;
(b) Mr. Solow retained possession or control of the property after it was transferred;
(c) before the transfer was made, Mr. Solow had been sued or threatened with suit;
(d) Mr. Solow removed or concealed assets;
(e) little or no consideration was received by Mr. Solow in exchange for the transfer;

and,
(f) the transfer occurred shortly before or shortly after a substantial debt was

incurred.
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COUNT IX
Fla. Stat. § 726.105(l)(b)(2)

Transfers for Less than Equivalent Value
With Awareness of Impending Inability to Pay Debts

(The Cash and Securities)

89. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

90. Each of the transfers described in Paragraphs 56 - 62, above (the "Cash and

Securities Transfers") were made by, for, and/or with the acquiescence of Mr. Solow without

receiving a reasonably equivalent value in exchange for the transfer and, at the time of such

transfer, Mr. Solow believed or reasonably should have believed that he would incur debts

beyond his ability to pay as they became due.

COUNT X
Fla. Stat. § 726.105(l)(b)(2)

Transfers for Less than Equivalent Value
With Awareness of Impending Inability to Pay Debts

(The JSolow Condo One, Inc. Stock)

91. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

92. Mr. Solow transferred his ownership interests in JSolow Condo One, Inc. to Mrs.

Solow (the "Condo Stock Transfer") without receiving a reasonably equivalent value in

exchange for the transfer and, at the time of such transfer, Mr. Solow believed or reasonably

should have believed that he would incur debts beyond his ability to pay as they became due.

COUNT XI
Equitable Lien Foreclosure

(The Galt Ocean Drive Condominium)

93. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.
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94. The Ill-Gotten Funds Mr. Solow was ordered to pay were funds obtained through

fraud or egregious conduct.

95. Of the Ill-Gotten Funds, $83,686.34 was used to invest in, purchase and/or

improve the Galt Ocean Condo.

COUNT XII
Equitable Lien Foreclosure

(The Hillsboro Mile Property)

96. Plaintiff repeats and realleges each allegation in Paragraphs 1 through 67 as if

fully set forth herein.

97. The Ill-Gotten Funds Mr. Solow was ordered to pay were funds obtained through

fraud or egregious conduct.

98. Of the Ill-Gotten Funds, $1,106,923.09 was used to invest in, purchase and/or

improve the Hillsboro Mile Property.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff hereby petitions this Court for an Order providing for:

A. Pursuant to 28 V.S.c. § 3306(a)(I), the avoidance of the fraudulent transfers to
the extent necessary to satisfy the civil penalty award entered against Mr. Solow
in the Final Judgment;

B. Pursuant to 28 V.S.c. § 3307(b), a money judgment against Gina P. Solow in an
amount equal to the value of all assets fraudulently transferred to Gina P. Solow
by Jamie L. Solow, to the extent necessary to satisfy the civil penalty award
entered against Mr. Solow in the Final Judgment. In accordance with 28 V.S.c. §
3307(c), the value of such assets transferred, and therefore the amount of the
money judgment, should be the value of the assets at the time of the respective
transfers, subject to adjustment as the equities may require;

C. Pursuant to Fla. Stat. § 726.108(1)(a), the avoidance of the fraudulent transfers
described above to the extent necessary to satisfy the disgorgement and
prejudgment interest amounts ordered in the Final Judgment entered against Mr.
Solow;

D. Pursuant to Fla. Stat. §§ 726.109(2) and (3), a money judgment against Gina P.
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Solow in an amount equal to the value of all assets fraudulently transferred to
Gina P. Solow by Jamie L. Solow as described above to the extent necessary to
satisfy the disgorgement and prejudgment interest amounts ordered in the Final
Judgment entered against Mr. Solow. In accordance with Fla. Stat. § 726.109(3),
the value of such assets transferred, and therefore the amount of the money
judgment, should be the value of the assets at the time of the respective transfers,
subject to adjustment as the equities may require;

E. Pursuant to 28 U.S.c. § 2201, a declaration that the Hillsboro Mile Property is
subject to an equitable lien in favor of the U.S. Securities and Exchange
Commission in the amount of $1,106,923.09, plus pre-judgment interest, and,
therefore, that the Hillsboro Mile Property may be sold pursuant to 28 U.S.c. §§
2001 and 2002, with the proceeds to be paid to mortgagees, lienholders and other
allowed claimants in the amounts and order of priority as established by this
Court through summary proceedings in the instant action;

F. Pursuant to 28 U.S.c. § 2201, a declaration that the Galt Ocean Condo is subject
to an equitable lien in favor of the U.S. Securities and Exchange Commission in
the amount of $83,686.34, plus pre-judgment interest, and, therefore, that the Galt
Ocean Condo may be sold pursuant to 28 U.S.c. §§ 2001 and 2002, with the
proceeds to be paid to mortgagees, lienholders and other allowed claimants in the
amounts and order of priority as established by this Court through summary
proceedings in the instant action;

G. Pursuant to 28 U.S.C. § 3306(a)(2), garnishment of bank and/or securities
accounts maintained by Gina P. Solow up to the value of the assets transferred to
and/or for her benefit, not to exceed the penalty awarded to the SEC in the Final
Judgment;

H. Pursuant to 28 U.S.C. § 3306(a)(2), attachment of all property in the possession,
custody or control of Gina P. Solow, and in which Gina P. Solow has substantial
non-exempt interests, up to the value of the assets transferred to and/or for the
benefit of Gina P. Solow, not to exceed the penalty awarded to the SEC in the
Final Judgment; and,
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I. Any other relief the circumstances may

Respectfully submitted this 19th day of No embe

By:
. Silb rmann

a sha C. Massey
1 F Street, NE
W shington, DC 20549
Tel: (202) 551-4907 (Silbermann)
Tel: (202) 551-4452 (Massey)
Fax: (202) 772-9347
E-mail: Silbermannj(iVsec.gov

Masseym@sec.gov
Attorneys for Plaintiff
Securities and Exchange Commission
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