UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

U.S. SECURITIES AND EXCHANGE COMMISSION, :

 Plaintiff,

V. . : 1COMPLAINT
Matthew C. Devlin, N - : JURY DEMANDED
Jamil A. Bouchareb, . : _
Daniel A. Corbin, 4 :
Frederick E. Bowers, ' : 0 g’ W= “OO ‘
Thomas R. Faulhaber, , : '
Eric A. Holzer, ' : :ré K'
Jeffrey R. Glover,

Corbin Investment Holdings, LL.C; and
Augustus Management, LLC,

Defendants,
Maria T. Checa,
Lee H. Corbin; and
Checa International, Inc., : '
' Relief Defendants.

Plaintiff U.S. Securities and Exchange Commission (the “Commission™) alleges:

SUMMARY OF THE ACTION

1.  Overafouryear perioci, from at least March 2004 through July 2008,‘Mat>thAew C.
Devlin (“Devlin”), then a registered representative at Lehman Brothers, Inc. (“Lehman™) in New
York City, ﬁaded on and tipped at least four of his clients and friends with inside information
about 13 impending corporate transactions. Some of Devlin’s clients and friends, three of whom
wofked in the securities or legal professions, tipped others who traded in the secuﬁﬁies. In all,

- the illicit trading yielded over $4.8 million in profits.



2. Devlin misappropriated the confidential nonpublic inforﬁlation about the corporate
transactions frdm his wife, a partner in the New York City office of an international public
relationsl firm involvgd in the deals.

3. Deylin tipped Jamil Bouchareb (“Bouchareb”), his friend and client at Lehman,
about 12 of the deals. Bouchareb used the material nonpublic inforrﬁatibn he received from
Devlin to trade in his own accounts, realizing trading profits of more than $950,000, and to tip
his friends and business” partners.

4. Bouchareb tipped his friend and business partner Daniel Corbin about the deals.
Bouchareb also provided the information to his giﬂfn’end, Maria Checa (“Checa”), and caused
his parents to trade. In turn, Daniel Corbin provided the information to his father, Lee Corbin.
Lee Corbin, an attorney, traded in his personal accounts in four of the deals and owned an
interest in an account that Daniel Corbin used to trade in a number of the deals. Bouchareb and
Daniel Corbin shared an interest 1n a number of accounts and Bouchareb shared 1n some of the
profits that Daﬁiel Corbin made. |

5. Asareflection of the value of the inside information that Devlin provided,
Bouchareb and Daniel Corbin, at times, referred to Devlin and his wife as the “golden goose.”
Devlin also referred to his wife, his source for the inside infomaﬁon, as the “golden goose.”

6. In total, Bourchareb, Daniel Corbin, Lee Corbin, Maria Checa and B’oucharéb’s
parents (“the Bbuchareb Group”) reaped illégal profits of more than $4.2 million.

| 7. Devlin also ﬁpped Frederick Bowers (“Bowers”), a registered representative at
Lehman on at least three of the transactions. Bowers then tipped Thomas F au_lhaber

(“Faulhaber”), one of Bowers’ clients at Lehman. Faulhaber traded on this inside information,



realizing trading proﬁtsA of approximately $217,000. Faulhaber kicked back cash to Bowers who
shared some of it with Devlin.

8. Devlin tipped his friend, Eric Holzer (“Holzer™), a tax associate in the New York
City office of an international law firm, about at least three of the transactions. Holzer traded on
this infbnna‘tion,_reaping profits of approximétely $175,000 in his ovs;n accounts and two
accounts controlled by his father.

9. Devlin tip;;ed Jeffrey Glover, another of his Lehman clients and an investment
adviser, about at least five of the deals. Glover traded in the securitieg of all ﬁve cbmpanies and
made approximately $189,000 in illicit profits. |

10. Devlin also traded in his own account at Lehman prior to the public announcemenfs
of two deals.

11. By providing inside information, Devlin curried favor Witﬁ his friends and b_,u'sines.‘s
associates and received in return c;sh, luxury items and other benefits. For example, Bogphareb
gave Devlin césh, a Caﬂier watch, a Barneys New York gift card,va_ widescreen TV and a Ralph
Lauren leather j acket. Bouchareb also paid for Devlin to-attend a Porsche driving school.
Bouchareb énd Daniel Corbin also arranged for Devlin to mee’; Lee Corbin, who steered Devlin .
business from some of his clients. Holzer and Faulhaber kicked back cash to Devlin.

12.  Although many of the defendants had accounts wi&.LeMm, they oﬁén atteinptéd
to avoid detection by trading in the securities of the target companies in accdu;‘nts that were not
associated with Lehman or Devlin. To further conceal their illicit trading, at least two of the
defendants sold off some of the shares they had purchased based on inside infoﬁnation prior-to
public aﬁnouncements-of the deals. In addition, Devlin and Holzer agreed that Holzer’s father

would buy some shares on Devlin’s behalf so Devlin could profit from the nonpublic ‘inforr_nation.



but evade scrutiny. When Holzer’s name appeared on a “watch list” at DeVlin’s wife’s firm,
Devlin and Holzer agreed that Devlin would stop providing Holzer with inside information.

13.  Each of the defendants violated Section 10(b) of the _Secun'ties Exchange Act of
1934 (the “Exchange Actf’) [15 U.S.C. § 78j(b)] and Exchange Act Rule 10b-5 [17 C.F.R. |
§ 240.10b-5] and Section 14(e) of the Exchange Aet [15US8.C.§ 78n(e)] and Exchange Act
Rule 14e-3 [17CFR. § 240.14e-3]. The Commission requests fhat the Couﬁ enjoin each
defendant from v1olat1ng the foregoing securmes laws, order each defendant and relief defendant
to disgorge the unlawful profits with prejudgment 1nterest 1mpose civil monetary penalties on |

each defendant and order such other relief as the Court may deem approprlate.

- JURISDICTION AND VENUE
14. This Court has jurisdiction over this matter pursuént to Securities Act
Sections 20(b), 20(d), and 22(a) [15 US.C. §§ 77t(b), (d), and 77v(a)] and Exchange Act
Sections 21(d)(f3, 21(e), 21A, ‘and_-2'7 [15 U.S.C. §§ 78u(d)(1), (e); 78u-1, and 78aa]. The
_defendants, directly or indirectly, singly or in concert with others, made use of the means or
instruments of transportation and communication in interstate commerce, or of the mails, or of

- the facilities of a national securities exchange in connection with the acts, transactions, and-

_ practices alleged in this Complaint. |

15. 'Venue in this district is proper pursuant to Section 27 of the Exchange Act

[150.S.C. §‘ 78aa] becanse certain substantial events, acts or transactions giving rise to the .

violations alleged in this Complaint occurred within this judicial district.



DEFENDANTS AND RELIEF DEFENDANTS

16. Mathew C. Devlin, age 35, is a resident of New York, New York. At all relevant
times, Devlin was a registered represer;tative with Lehman, where he had been employed since at
least 2000.

17. Jamil A. Bouchareb, age 27, is a resident of Miami Beach, Florida. Bouchareb
is self-employed and has described himself as a “syndicate trader” and “restaurateur.”

18. Daniel A. Corbin, age 32, maintains residences in Miami Beach, Florida and
Boca Raton, Florida. He is a friend and business partner of Bouchareb and a friend of Checé.

19. Frederick E. BoWers, age 40, is a resident of New York, New York. From 1999 |
through the relevant time period, Bowers was a registered representative associated with
Lehman, a registered broker-dealer and investment adviser.

4 20. Thomas J. Faulhal_?ér, age 44, is a resident of Saint James, New York. F;om ’
October 28, 2005 thfough Deéember 14, 2007, he was affiliated with Opus Trading Fund LLC, a

registered broker-dealer. Since then, Faulhaber has been affiliated with Ferris Trading Fund

- LLC.

21. Eric A. Holzer, Esq. age 34,is a rpsident of New York, New York. Heis a
certified public_ accountant and licensed to practice.law in the State of New York. He is currently
an asséciate m tﬁe tax department of the New York office of a large international law firm.

22.  Jeffrey R. Glover, age 46, is a resident of Bellaire, Texas. Glover’s 'ﬁrm, Glover
Advisors, LP, a Texas limited partnership, is registeréd with the State of Texas as an investment
édyiser. Hé alsois Eafﬁliated with RBC Professional Trader Group, LLC, a registered broker-

dealer with offices in New York, New Yorkt



23.  Corbin Investment Holdings, LLC (“Corbin Inveétment qudings”) isaF iorida
limited liability company formed on May 21, 2004 by Lee and Daniel Corbin, On Mey 21,2004,
Lee and Daniel Corbin opened a brokerage account in the name of Corbin Investment Holdings.
At ali relevant times, Bouchareb was authorized to conduct trading in the account.

24.  Augustus Management, LLC (“Augustus Managemeut”) is a Florida limited
- liability company formed on December 2,2004 by Daniel Corbin. Daniel Corbin maintains at
least three brokerage accounts under the name Augustus Management. | |

25. Maria T. Checa, age 38, is a resident of Greensbdro, North Carolina. She has _
worked as a model and actress. Bouchareb and Checa lived together from about Septerrrber 2004
until mid-2007.

26. . Checa Iuternaﬁonal Inc. (“Checa Irrternational”) is a Florida corporation
incorporated on June 11, 2004 by Mana Checa. On June 16, 2004 Checa opened a brokerage
~ account in the name of Checa International. Checa traded through the Checa International account

and a related Playmate Capital LLC account. At all relevant times, Bouchareb was authorized to
conduct tradiug in the account. |
" 27. Lee H. Corbin, Esq., age 66, is the father of Daniel Corbin and a resident of
Larchmont, New York. Since 1986, he has been a partner in a law firm based in White Plains;
New York. | |
I The Material Nonpublic Information and the Contacts

A. Devlin’s Aceess to Material Nonpublic--Informat_ion

28.  Devlin’s wife is a partner in the New York City office of an 1ntemat10nal public

relatlons firm, Brunswick Group LLC. She has been employed by the fnm smce at least May



2002. Her duties include providing advice about media commurﬁcations to the firm’s corporate
clients. Durmg the relevant period, she had access to and routinely learned of material nonpubli;:
information concetning impending corf)orate acquisitions and other corporate transactions - |
involving publicly traded éompanies.

29.  Devlin’s wife had a dﬁty to keep all nonpﬁblic iﬂfo"rtnation concerning her clients
'conﬁdential. |

30. Devlin énd his wife were married in2003.

31. At all relevant times,',Devlin was a registered rei)resentative with Lehman, where
he had been employed since at least 2000. Asa conditioﬁ of his employment with Lehman,
Devlin certified that he would not trade on hlS owh behalf or on behalf of others if he knew or
Had reason to believe that hé possessed material hbnpublic_ information.

32.. Devlin knew or was reckless in not knowing that his wife owed her employer and
her employer’s clients a fiduciary Ciuty or other duty of trust or confidence to keep confidential and
not disclose, personally use, or misappropriate the matcﬁal nonpublic information that she learned
about her clients in the course of her work. Devlin knew or was reckless in not knowing that he
owed his vﬁfe a duty of trust or c'.onﬁdence not to disclose, personally use, or misappropriate
confidential information that he learned from her. - |

33. During the course of his mattiage, Dévlin misappropﬁated material nbnpublic
information concerning at least twelve upcoming corporate acquisitions or aftempted acquisitins
involving his wife’s ciients. Specifically, Devlin learﬁed that InVisién Technologies, Inc.
(“InVision™), Eon I;ébs, Inc (“Eon Labs”), Abgenix, Inc (“Abgenix™), Aztar .COrporation (“Aztar”),
Veritas DGC, Illc. (“Veritas™), Mercantile Bankshares Corporation (“Mercantile”), Alcan, Inc.

(“Alcan”), Ventana Medical Systems, Inc (“Ventana™), Phamﬁon'C_orporation (“Pharnlion’;),



Take-Two Interactive Software, Inc (“Take-Two™), Anheuser-Busch (“Anheuser-Busch) and

Rohm and Haas Company (“Rohm and Haas™) were targeted for aéquisition. Devlin obtained this

material nonpublic information in advance of the public disclosure of the acquisitions or attempted

acquisitions. Devlin also learned from his wife that Mylan Inc. (“Mylan”) -- a client of his wife’s '

firm -- was preparing to announce a self-tender offer to repurchase ap'proximately $1 billion of

its outstanding stock.

B.

The'Co_rporate Transactions

The following summarizes the corporate transactions Devlin learned about by

misappropriating information from his wife.

- Take-Two

offer for Take-Two

- Client of " Target Anneuncement Announcement | Date By Which
1 Devlin’s Wife or Company ' Date Devlin’s Wife
o Making Learned the

Self-Tender - News
Offer A L
InVision InVision - - General Electric announces 3/15/2004 3/8/2004
acquisition of InVision :
Eon Labs Eon Labs Novartis announces tender offer | - 2/21/2005 2/16/2005
for Eon Labs .
Mylan Mylan Mylan announces plans for self- 6/14/2005 5/20/2005
, tender offer '
Amgen Abgenix Amgen announces agreement to 12/14/2005 11/29/2005
' acquire Abgenix
Ameristar Aztar Ameristar announces tender 4/3/2006 3/30/2006
: ‘ offer for Aztar i
Compagnie Veritas CGG announces agreement to 9/5/2006 8/30/2006
1 Générale de acquire Veritas .
._Géophysique . _ ' ~
Meicantile Mercantile PNC announces agreement to 10/9/2006 1074/2006
acquire Mercantile . '

Alcoa Alcan Alcoa announces tender offer to 5/7/2007 4/16/2007

B acquire Alcan
Roche Ventana Roche announces tender offer 6/25/2007 6/6/2007

for Ventana 3
Celgene Pharmion - Celgene announces acquisition 11/18/2007 11/15/2007

' _ of Pharmion

Take-Two Electronic Arts announces tender 2/24/2008 2/7/2008




InBev Anheuser-Busch | InBev announces tender offer for 6/11/2008 4/26/20'08

Anheuser-Busch

Dow Chemical Rohm-Haas Dow Chemical announces 7/10/2008 6/26/2008

E

~acquisition of Rohm-Haas

1.  General Electric’s Acquisition of InVision
34.  InMarch 2004, InVision, a Delawarercorp‘oration headquartered in Newérk,
California, retained Devlin’s wife’s firm to provide public relations advice in connection with its
proposed acquisition by General Electric Corhpany- (“General Ele'cu'ic”).' InVision’s common |
stéék was registered with the Commission pursuant to Section 12(g) of the EXchange Act and
waé traded on the NASDAQ. Devlin’s wife begah working on the acquisition on or about March
8, 2004, and at that time, _Devlin misappropria"ced fromAhi's wife the material nonpublic
information concef,ming General Electric’s plaﬁs to acquire InVision.
35. - OnMarch 15, 2004_, General Electric announced its plans to acquire InVisién and
InVision’s stock closed at $49.35, ;1 19% increase over the prior day’s closing price.
2. ' Novartis’s Acquisition of Eon Labs .
36.  Onorabout February 16, 2005,‘Eo-n Labs, a Delaware corporation headquartered in |
Lake Success, New York, retgingd Devlin’s wife’s firm to provide public relations advice in
connection with -its broposed acquisition by Novartis AG (“Novartis”). Eon Labs’ common stock
was registered with the Commission pursuant to Section 12([_)) of the Exchange Act and was traded
on the NASDAQ. Devlin’s Wif_evbegan working on the acquisition on or about February 16,2@05.
On or about February 16 and 17, 2005, Devlin misappfopn’ated from his wife material nonpublic

information concerﬁing Novartis’s plans to acquire Eon Labs.




37. OnF ebruary 21, 2005, Novartis AG almounced that it had signed a deﬁnitive
merger agreement to aequire Eon Labs at a price of $31.00 per share. The following day the
closing price of Eon Labs stock was $3b.48, a 9% increase from the pﬂor day’s closing price. |

3. Mylan’s Self-Tender Offer

38. On or about May 20, 2005, Mylan, a Pennsylvania corporation headquartered in
Canonsburg,.Pennsylvaﬁia, retaiﬁed Devlin’s wife’s firm to provide advice in connection with
Mylan’s ‘plah to make a eelf-tender offer for approxiniately $1 billion worth of its outstanding
common stock. By no later than May 20, 2005, Devlin’s wife w'aS working on the matter.
Mylan’s common stock was registered with the Commission p_ursﬁant to Section 12(b) of the
Exehang'e Act and was.t'raded' on the New York Stock Exchange (“NYSE”). Between May 20 and
June 1, -2605, Devlin nﬁsappropri_éte‘d material nonpublic information from his wife conceming a
- corporate transaction involving Mylan.

39. On June 14, 2005, Mylan announced its plans to make a self-tender offer and
Mylan’s stock price closed at $19.58, a 10% increase from the prior day’s closing price.

4. Amgen’s Acquisition of Abgenix

40. Onor abogt November 28,2005, Amgen, Inc. (“Amgen”) retained Devlin’s
wif.e’s firm to provide public relations services in connection with Amgen’s proposed acquisition
of Abgenix, a Delaware corperation headquartered in Freemont, California. Devlin’s wife was
av;'are of the proposed acquisition by no leter than November 29, 2005. The common stock of
Abgenix was registered with the Commission pursﬁanf to Section 12(g) of the Exchange Aet and
was traded on the NASDAQ. Between November 28 and December 1, 2005, Deviin
misappropriated from his wife material nonpublic infonnatien regarding Amgen’“s plans to acquire |

Abgenix.
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41. After the close of trading on Decémber 14,2005, Amgen announced an agfeemeﬁt
to acquire Abgenix for approximately $2.2 billion in cash, or $22.50 per share. The following
day Abgenix’s stock closed at $21.68, an increase of 47% from the prior day’s close.

| 5. AmeriStar's Tepder Offer for Aztar A

42 On or about March 27, 2006, Ameristar Casinos, _Inc. (“Ameristar”) retained
Devlin's wife's firm to provide public relations services for Ameristar's proposed acq_uisiﬁon of
'Aztar, a Delaware cdrpofation headquartered in Arizona. Th_e co@on stock of Aztar was
reéistered with the Cpmniission pursuant to Section 12(b) of the Exchange Act and was traded on
the NYSE. Devlin’s wife began working on the proposéd transaction by no later than March 30,
2006, at which point Devlin misappropriated from his wife material nonpublic information
. concerning Ameristar’s plans to make a tender offer for Aztar.

" 43.  Before trading opel_led oﬁ April 3, 2006, Ameristar anno'uncedvits off¢f to buy‘all
the outstanding shares of Aztar for_ $42 per '-sharé;_ on that. day, the price of Aztar stock-closed at
$44.60 per share, an increase of 6% over the prior day’s close.

6. | Compagnie Générale de Géophysiqile’s Acquisition of Veritas

44.' As of August 30, 2006, Devlin’s wife’s firm had been retained by Cbmpagnie
Générale de 'Géophysique (*CGG”) concerning its plaﬁs to acquire Veritas, a Delaware corporation
'. headquartered in Houston, Texas. The common sfock 6f Veritas was registered with the | |
_ Commission pursuant to Section 12(b) of the Exchange Act and was traded on tﬁe NYSE. b
Devlin’s wife began working on the Veritas acquisiti_oh by no later than August 30, 2006 and by
September 1, 2006, Devlin bad misappropriated from his wife material nonpublic information

about CGG’s forthcoming acquisition of Veritas.
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45. On Séptember 5, 2006, CGG announced that it had agreed to acquire Veritasin a
-part c.ash,rpart‘s'tock transaction. On that day, Veritas’s stock closed at $70.07 per share, an
increaée of 12% over the pﬁor day’s close.
7.  PNC’s Acquisition of Mercantile
| 46. Qﬁ or about Séptémbcr 26, 2006, Mercantile, a Marylaﬁd corporation

headquartéred-in Baltimof_e, Maryland, and PNC Financial Services Corporation (“PNC”) began
discussing PNC’s 'poteniial acquisition of Mercaﬁtile. The common stock of Mercantile was
A registefe_d with the Commission pursuant to Section 12(g) of tﬁe Exchange Act and was traded on _

the NASDAQ. On or about October 2, 2006, Mercantile engaged De-vlin’s wife’s firm to provide

public relations advice éoncernihg its acquisition. Devlin’s wife worked on the team handling

media relations for Mercantile and was informed of the potential acquisition by no later than

Oc_tobef 4,2006. By the following day, Devlin misappropriated from his wife material nonpublic

information concerning PNC’S plaI_ls to acquire Mercantile.

47.  On the afternoon of chober 9, 2006, PNC announced an agreement to acquire

~ Mercantile for $47.24 pér share and the closirig price for Mercantile was $44.94, an iﬁcr‘ease of

22% from the prior day’s close. -

8.". Alcoa’s Tender Offer for Alcan
48. Oﬁ or aboﬁt April 16, 2007, Alcoa retained Devliﬁ’s wife’s ﬁrmv to provicie media

.relations services for its proposed unsolicited tender offer to Alpan’s shareholders. Alcan was a

Canadian corporation. The comumon stock of Alcan was registered with the Commission pursuant
' to Section 12(b) of the Exchange Act and was traded on the NYSE. By April 16, 2007, Alcoa had
taken substantial steps toward making its tender offer, including hiring Devlin’s wife’s firm and

other legal and financial firms to provide advice on the proposed transaction. On or about April

12



16, 2007, Alcoa representatives m’ei with Devlin’s wife and others at Devlin’s wife’s ﬁrm to
discués communication strategy. Between April 16 and April 25, 2007, Devlin misappropriated
from his wife materiﬂ nonpublic information r_egard_ing Alcoa’s plans to acquire Alcan.

49. Prior to the opening of trading on May 7, 2007, Alcoa announced a tender offer to
acquire the shares of Alcan for $73.25 per share. The May 7, 2007 closing price of Alcan stock
was $82.11, an increase of 34%>from the prior day’s close. |

| 9. | Rdche’s-Tend_er foer for Ventana -

50.  InJanuary 2007, Roche qudings.Ltd., (“Roche”) initiated discussions with.
Venténa;-a Delaware corporation headquartered in Tucson, Arizona, which cﬁlnﬁnated in
Roche’s June 2007 tender offer for Ventana’s outstanding common stock.  The common stock of
Véntana was registered with the Commission pméuant fo Section 12(g) of the Exchange Act and.
was traded on the NASDAQ. B.y_ M_ay 2007, Roche had taken substantial sfeps toward makinga
tender offer for Ventaxia; includiné retéining financial advisers. On or about June 5, 2007, the
financial advisers retained De\(lin’s wife’s firm on behalf of Roche to provide media relatioﬁs
services for the possible acquisition of Ventana. Devlin’s wife became aware of Roche’s plan to
acquire Ventana by no later than June 6, 2007. As of June 15, 2007, Devlin had misappropriated
mate’rialvno_npublic information from his wife concerning Roche’s plans to acquire Ventana. -

51.  After the close of trading on June 25, 2007, Roche announced a tender offer to ‘
acquire the outstandiﬁg shares of Ventana for $75 per share in cash The June 26, 2007 gloSitng
price of Ventana was $76.43, an increase of 47% from the prior day’s close.

10. '- Celgene’s Acquisition of Pharmion
52. | From about January 2004 through October 2007, Celgene Corpbration .

(“Celgene™) engaged in discussions with Pharmion, a Colorado corporation headquaﬁeréd in

13



Boulder, Colorado, toward a negotiated acquisition of Pharmion. The common stock of
Pharmion was registered with ihe.Comm_ission pursuant to Section 12(g) of the Exchange Act and
‘was traded on the NASDAQ. In October 2007, Celgene and Pharmion executed ai confidentiality
agreement and _be_gzin shaﬁng information as part of each company’s due diligence rex}iew. By |
mid-November 2007, the corﬁpmﬁeé weré negotiating the terms of a merger agreement. Onor
about November 15, 2007, Celgene retained Devlin’s wife’s firm and Devlin’s wife began
- working on the prospecﬁve acqui.éition. Bétween November 15 and November 16, 2007, Devlin
misappro_priatéd from his wife material nonpublic information concerning Celgene’s plans to
acciuire Pharmion.
| 53.  On the evening of November 18, 2007, Celgene announced its écquisitidn of
-Pharmion. The following day Pharmion’s common stock closed at $65.12 per share, an increase
of 32% from the pribr daj’s closing price.
| 11.  Electronic Arts’ Te;lder Offer for Take-Two
54. Take;Two is a Delaware corporation headquartered in New York, New York.

The commén stock of Take-Two is registered with the Commission pursuant to Section 12(b) of
the Exchange Act and was traded on the NASDAQ. In February 2008, the Chief Executive
Officer of Electronic Arts, Inc. (“EA”) sent an unsolicited offer to purchase the outstanding stock
of Take-Two to the chairman of the board of Take-Two. In response to EA’s offer, Take-Two
consulted several investment banks and law firms regarding EA’s proposed offer. Devlin’s wife
learned of EA’s offer fof Take-Two by no léter than‘February 7, .2’008? when Take-Two retained
Devlin’s wife’s firm and Devlin’s wife began working on the engagement. Between February 7
and February 11, 2008, Ijevlin fnisappropriated material nénpublic ihforrnatidn from his wife

concerning EA’s proposed tender offer for Take-Two. |
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55. On February 24, 2008, EA announced an offer to purchase all the outstanding
stock of Take-Two for $26.00 per share. The following day, Take-Two shares increased 55%
from the prior day’s price, closing at $26.89.
| 12. InBev’s Tender Offer‘ for Anheuser Busch
56.. On June 2, 2‘008, representatives of InBev S.A. (“InBev”) and Anheuscr—Bﬁsch, a
. Delaware corpo‘rationvheac.lquartered in St. Louis, Missouri, met to discuss IhBev’s potential
acquisition of Anheuser-Busch. The common stock of Anheuser—Bﬁ_sch is registered with the
Comrhission pm'sﬁant to Sé_ction 12(b) of thé Exchange Act and is traded on the NYSE. By the
time of the June 2, 2008 meeting, InBev had retained Devlin’s wife’s firm to provide advice
concerning InBev’s plan to make a tender offer for Anheuser-Busch. Devlin’s \_Arife. began
working on the degl no later than April 26, 2008. By Jline 10, 2008, Devlin had misappropriated
from his wife material nonpublic i__nfonnation concerning InBev’s forthcoming tender offer for
Anheuser-Busch.

57. After the close of trading on June 1 1, 2008, InBev announced a tender offer to
acquire ali outstanding common shares of Anheuser-Busch for $65 per share. The following day
the stock of Anheus‘ef-Busch‘clos:;ed at $61.40 per share, a 4.96% increase over the prior day’s -
| closing price. |

13. - Dow Chemical Acquires Rohm and Haas

58.  On or about June 23, 2‘0.08,-D0w Chemical Company (“DoW”) contacted Devriein"s
wife’s firm in connection with its proposed acquisition of Rohm and Haas, a Delaware
corporation headquartered in Philadelphia, Pennsylvania.v ‘On or about June 26, 2008, Dow
retained Devlin’s wife’s firm and Devlin’s wife began working on the acquisition. . The common

stock of Rohm and Haas is registered with the Commission pursuant to Section 12(b) of the
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Exchange Act and is traded on the NYSE. Between June 23 and June 27, 2008, Devlin
misappropriat_ed from his wife.material nonpublic information concerning Dow’s plans to
acquire Rohin and' Haas

59. On July 10, 2008, DOV\.I announced its plans to acquir¢ Rohm and Haas. The stock
of Rohm and Haas closed at $73.62 that day, an increase of 64% over the prior day’s closing
pricé. ‘
B | -The Insider Tibping and Trading

A.  The Bouchareb Trading Group

60. In 2004, Daniel Corbin, Lee Cori)in, Maria Checa' and Bouchareb’s parents
opened prime brokerage accounts with the same broker at the same Advest, Inc. branch office in
| Long»Island, New York. .In February 2006, after Advest, Inc. w'asAécquired, these individuals
opened prime brokerage accounts at Wachovia. Certain of the prime brokerage- accounts were
used to c:;duct the insider trading: BOUChar;; was authorized to trade in a number of these
accounts. In addition, Bouchareb and Daniel Corbin shared inferests ina number of prime
_ brokerage accpunts at Lek Securities Corporation through which some of the insider trading
occurred. These prime brokerage accounts allowed the traders to place trades at a number of
othe_r executing brokefage firms.

1. - Devlin Tipped Bouchareb With Material Nonpubli¢ Information
That Devlin Misappropriated From His Wife ' ‘

61.  Devlin and Bouchareb are friends and have known each other since at least 2004.
One of Bouchareb’s limited liability companies maintained brokerage accounts at Lehman and
Devﬁn was the repre'senfativé for those accounts. During the relevant period, Devlin and

"Bouchareb spoke by telephone almost every day and communicated regularly by electronic mail
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and instant messaging. In the same péridd, Devlin socialized with Bouchareb in New York and
Florida.

62.  From at least February 2005 through at least July 2008, Devlin knowingly or
recklessly tipped Bouchareb with material nonpublic inforrriation concerning thirteen corporate
transactions'ﬂ)a.lt Devlin misappropriated from his wife. BouchareB knew or should hafle known
that the information Deylin provided was obtained in breach ofa duty of trust or confidence.

2. Bouchareb Traded On The Basis Of Material Nonpublic Infofméﬁd'n

63. | Bquchareb.used the material nonpublic information that he received from Devlin
to purchase the securities. of Ab‘genix, Mercantile, Alcan, Véntana, Take-Two, and Anheuser-
Busch in either his personal accounts or an account owned by one of his limited liability
: coinpanies prior to the public announcements that those companies would be acquired or were

tender offer targets. To conceal his illegal conduct and connection to Devlin, Bouchareb tfaded
in the securities of these companie_s in accounts he maintained at broker-dealers other than
‘Lehman. |
| 64. Acknowledging Devlin as his source for lucrative tips, Bouchareb and Daniel
Corbin refex_'red to Devlin as thé “golden goose.” For example, in April 2005 Bouchareb urged
Devlin, “we need the goose to pop its head out and show us the biz.” In addition, in June 2006, .
Bouchareb asked Devlin, “DidAthé goldén goése recover from the bird flu yet?” In
- communications With-Bouchareb and Daniel Corbin, Devlin also referred to his own wife as the
“golden goose.” For instance, in January 2006, Devlin wrote to Bouchareb that Bouchareb’s
girlfriend “may be amazing @ sorﬂethings — but none of them are like the goldén goose.” In
August 2006, Devlin communicated to Daniel Corbin, “we need some goose Stuff none out there

now.” Corbin responded, “ya we do.”
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65. | Bouchareb rewarded Devlin for the tips he received by providing Devlin with
gifts including cash and luxury items, including a Cartier watch, a Barneys New York gift card, a
widescreen TV and a Ralph Lauren l‘eeﬁher jacket. Bouchareﬁ also paid for Devlin to attend a
Porsche driving school.

| a. Bouchareb Traded In Abgenix

66.  Devlin a_nd Bouchareb spoke déily by telephone between November 28 Vand
Decémber 1, 2005. In communications during this period, Devlin tipped Bouchareb about
Amgen’s plans fo acquire Abgenix and on.December 1,"2(_)05, Bouchareb purchased a total of 15,5‘
Abgenix call option contracts in brokerage accoﬁnts he maintained at TD Améritrade, Inc. and
-Jéﬂ'_eries & Co., Inc. On December 15, 2005, the day aﬁef Amgen anﬁbunced its merger with
Abgenix, Bouchareb sold his Abgenix call option contracts, realizing trading profits of
approximately $98,3 90 . | |

. b. Bouchareb Traded In Mercantile

67. Between October 2 and 5, 2006, Devlin and Bouchareb spoke on the telephone
every day. During these or other communications between October 2 and October 6, 2006, Devlin
tipped Bouchareb with material nonpublic information concemihg PNC’s plans to acquire
Mércanﬁle; On October 6, 2006, Bouchareb purchased 20 Mercantile call option contracts in his
| TD'Améﬂtrade account. Three days later, on Octobgr 9, 2006, the news was announced and
Boucharél; sold his Mercantile call option contracfs, realizing illicit t'réding profits of B '
approximately~'$14,7 00.

c. B.ouchareb Traded In Alcan
68.  Bouchareb communicated with Devlin by instant message on April 22,2007 and A

spoke by telephone with Devlin between April 23 and 25, 2007. During these or other |
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communicatlons between A;ﬁil 22 and 25, 2>007, Devlin tippéd Bouchareb with material
nonpublic information concerning Alcoa’s plans to acquire Alcan. On April 25 and May 1, 2007, |
Bouchareb purchased a total of 170 Alcan call option contracts in his TD Ameritrade account.
On May 3, 2007, Bduchareb purchased 70 call bptions in his E*Tra(l_e account and sold 70 call
| opﬁons in his TD Amerltrade account. The tender offer was announced on May 7, 2007.
~ Between May 16 and Jpne 1 2, 2007, Bouchareb sold and exercised his Alcan option contracts
and sold his ‘Alcan stock, realizing illegal trading profits of approximately $305,970.
d. Bouchareb Traded In Ventalxa

69.  Between June 5 and June 15, 2007, Devlin and Bouchareb Spoke by telephone
- almost every day. During these or other communications, Devlin tipped Bouchareb with material
nonpublic information coﬁcemirlg Roche’s plans to acquir¢ Ventana. On June 15, 2007,
‘Bouchareb purchased 20 Ventana __call option contracts in his TD Ameritrade account and spoké
by telephone with Devlin ﬁnmediately after he traded. Belween June 15 and 20, 2007;
Bouchaleb purchased a total pf 6,000 shares of Ventana in his accounts at TD Ameritrade and
E*Trade. Roche announced the tender offer on June 25, 2007. Between July 5 an_d August 6,
2007, Bouchareb sold his Ventalla call option contracts and stock, realizing tréding profits of |
apploximately $220,725. | |

| e. Bouchareb Traded Iq Take-Two

70. On F ebruary 8, 2008 at 9:30 a.m. -- the day after his wife’s firm had béen retained
by Take-Two concerning EA’s tender offer -- Devlirl spoke by telephone wlth Bouchareb.
Approximately five minuteé after this call, and based on a tip from’ Devlin, Bouchareb purchaséd -
2,000 shares of EA in his TD Ameritrade acéount. On F ebruary 11, 2008 al 9;32 a.m., Devlin

spoke with Bouchareb again by telephone. Less than five minutes after this call, apparently
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realizing he had purchased shares in the wrong corporation, Bouchareb sold all of the EA shares
he purchased én February 8, 2008. At approximately 6:22 p.m., after the close of trading on |
February 11, 2008, Devlin once again gpoke by telephone With Bouchareb. Seconds after this
telephone call with Devlin, Bouchareb called T.D. Ameritrade and plaCed an order to buy 1,000
shares of Take-Two. During his calls with Bouchareb on Februafy’ 8 and February 11, 2008, or |
other communications m this period, Deylin tipped Bouchareb with material nonpublic -
information concerning EA’s plans to acquire Take-Two. Bouchareb purchased 1,000-additional
shares of Take-Two stock on February 15, 2008, and 3,000 additional shares on February 22,
2008, in the same account. The transaction was announced on February 24, 2008. B'etweenA o
February 25, 2008 and March 4, 2008, Bouchar_eb sold his Take-Two shares, realizing illici_t
trading prqﬁts of approximately $46',835. | |
f. Boq_chareb Traded in Anheuser-Busch
71. Between June 2 and June 9, 2008, Devlin and Bouchareb spoke by telephéné | '

numerous times. Devlin and Bouchareb spoke twice by telephone on June 10, 2008. During
these or other communications between June 2 and June 10, 2008, Devlin tipped Bouchareb with |
material nonpublic information about InBev’s planned tender offer for Anheuser-Busch. A little
over an hour after his second call with Devlin oh June 10, 2008, an account maintained by

| Bouchareb’s limited liability company, Midwest Capital, LLC, at Mérrill Lynch bought 10,000
shares of Anheuser-Busch. After the close of trading on‘Jl.me .1 1,‘_2008, InBev announced a
tendcr- offer to acquire all outstanding common sharés of Anheuser-Busch for $65 per share. The
shares were sold in a reiéted account in the. name of Daniel Corbin’s entity. The trading profits

from the sale of these shares was approximately $47,000.
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g Bouchareb Traded in Rohm and Haas

72. On June 26 and June 27, 2008, Devlin and Bbuchareb spoke by telephbne a
number of times. On June 27, 2008, Bouchareb’s company, Siminomo LLC, bou_ght 4,000
shares of Robm and Haas through an account at Ridge Clearing Outsourcing Solutions, Inc
(“Ridge Clearing”). Between June 30 and July 3, 2008, Siminomo LLC bought an additional
4,000 shares of Rohm apd Haas through Ridge Clearing. Prior to the opening of trading on July
" 10, 2008, Dow annpuncéd its plans to acquire Rohm and Haas Siminomo LLC sold its Rohm
and Haas shares thétvday réalizing trading profits of approximately $219,880.

3. Bouchareb Tipped His Business Partner and Provided Information to
His Girlfriend and His Parents '

73.  Inaddition to trading in his own accounts on the }naterial nonpublic informétion
provided by Devlin, BouchareB also tipped his business partner, Daniel Corbin, and B'ouchq_réb
provided the information at§ his girlfriend, Maria Checa, and his parents. Daniel Corbin then
provided information concerning some of the deals to his father, Lee Cbrbin. |

74. Bo.uchareb provided this information when. he knew or was reckiess in not knowing
that it was material inside information obtained in breach of a duty of trust and confidence. Ashe
described himself to Devlin in an instant message sent in june 2005: “I am [a] bronze goose trying
to move up the ranks.” | | |

75. At all relevant times, Devlin knew and had contact with Checa, Daniel Corbin,
and Lee Corbin. "

76. As noted above, in 2004, Checa, Bouchareb’s parents, and Daniel and Lee
Corbin‘, opened individual brokerage accounts at Advest Inc., (“Advest”)r. A't.aboﬁt the same
time, Daniel aﬁd Lee Corbin opened an Advest accqunt'for'Corbin Investment and Checa opened

an Advest account for Checa International. All of these accounts were opened at the same
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Advest branch ofﬁce and were handled by the same registered representative. Although
Bouchareb did not open his own account at Advest, he was authorized to trade 1n the Corbin
Investlnent and Checa International accounts. On or about February 2006, Checa, the Corbins
and Boucharcb’s parents transferred their Advest accounts to Wachovia Securities, LLC
| (“Wachovia”). | |
| 4. Maria Checa
- 77. | Checa was Bouchareb’s girlfriend and lived with Bouchareb from abcut
Septcmber 2004 through Iﬁid-2007. In that period, Checa and Bouchareb socialized with Devlin
in New York and Florida. Checa’s company, Checa International, traded in advance of nine
corporate announcements. The orders for the Chcca International trading were placed through
numerous execution accounts Checa ocened in the name of her other company, Playmate Capltal
LLC. The Checa International account at Advest purchased the securities of Eon Labs, Abgemx |
and Mylan prior to public announcements about the Eon Labs and Abgenix acqulsltlocs and the
Mylac stock repurchase. The Checa International account at Wachovia purchased the securities
of Aztar, Veritas, Mercantile, Alcan, Ventana, and Pharmion, in advance of announcements that-
those compahies would be acquired or were the subject of tender offcrs. Checa split profits with
Bouchareb acd wrote checks out of the Wachovia account to Bouchareb for amounts ﬁp to
$20,000. |
| a. Checa Internationél Traded In Eon Labs

78. | Devlin and Bouchareb spoke by telephone a number of times on F ebruéry 16 and

Febcuary' 17, 2005. ‘Bouchareb and Checa were living together dun'ng 2005. On or about February

17, 2005, Checa International purchased 7,000 shares of Eon Labs. On F ebruary 22, 2005, the dayv |
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after Novartis announced the acquisition, Checa International sold the 7,000 shares of Eon Labs,
realizing trading profits of approximately $12,350.
b.  Checa Iliternational Traded In Mylan
79. Dev‘ﬁn spoke by telepilone with Bouchareb ﬁumerous times between June 3 and
- June 9, 2005. Between June 7 and June 9, 2005, Bouchareb and Checa spoke several times by
A telep’hone.- On June 9,2005, Checa Intemational' purchaeed 9,000 shares of Mylan. On June 13,
2005, Checa Iﬁtemational purchased-an additional 10,000 shares of Mylan stock. On June 14,
2005, Mylan announced its plans to make a self-tender offer. On the same day, the Checa
International account sold its Mylan stock, yielding illicit trading profits of approximately
$29,790. o
c. Checa International Traded In Abgenix |
' 80. Bouchareb and Checa spoke by telephone virtually every day between November | _
28 and December 9, 2005. Between December 9 and 14, 2'&)‘05, Checa International purchas:e |
23,000 shares of Abgenix. After the close of trading on December 14, 2005, Amgen annouec'ed
its agfeement to 'acquire Abgenix. On or about December 14, 2005 -- after Amgen's
announcement -- Checa International sold some of its Abgenix shares and liquidated the balance
of its holdings the next day, yielding trading profits of approximately $177,000.
| d. Checa International Tra'(ied in Azfar
81.- From March 27 throﬁgh March 30, 2006, Devlin and Bouchareb spoke by
telephone every day. Bouchareb and Checa also spoke by telephone between March 27 and
March 30, 2006. On March 31, 2006, Checa International purchased 2,000 éhafes of Aztar. On -
April 3, 2006, after Ameristar announced its offer to buy 511 the outstanding shares of Aztar,

Checa International iso_ld its shares and realized trading profits of $3,595.
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e. Checa Intematibnal Traded in Veritas |

82. On August 30 and August 31, 2006, Devlin and Bouchareb spoke by telephone.
Bouchareb and Checa were living togetiler in 2006 and spoi(e by telephone between August 30 and
Auguét 31,2006. At approximately 11:06 a.m. on Septémber 1, 2006 -- immediately after a ca‘u
with Devlin -- Bouchareb called Checa. Wlthm twenty mi_nutes of that call, Bouchareb placed
three additional calls to _Checa, speaking with her for af least three minutes. Shortly after noon on
Septeinber 1,.2006, Boﬁchareb called Checa an‘d‘they spoke.-for almost 15 minutes. On that same
day Checa Internaﬁonal purchased 2,500 shares of Veﬁfas. Four days later, on September 5
2006, CGG announced that it had agreed to acquire Veritas in a part cash, part stock transaction.
Between Septémber 6 through October 12, 2006, Checa Interﬁational sold all of the shares
puri;hased on September 1, 2006, and reali_zed tféding of $16,505 -

| f. Checa Inteméﬁonal Traded In Mercantile

83. On October 4 and 5, 2006, after speé.king with Devlin, Bqucharéb called Checa. -
‘On October 5-and 6, 2006, Checa Intemationél purqhased a total of 10,000 shares of Mercantile
stock. On Octobér 9, 2006, PNC announced an agreemént to acquire Mercantile. That same day
Cheéa Intg:matiénal sold the 10,000 Mercantile shares purchased in advance of the merger
announcement and yielded trading profits of approximately $75,400.

g. Checa Int,ematioﬁal Traded In Alcan

84.  Bouchareb sp‘oke“with Checé by telephone on April 23 and 24, 2007. On April
25, 2007 at apprOximately 9:20.a.ﬁ1., Bouchareb and. ng_lin spoke by telephone fof about_ two
minutes. Later the same day, Bouchareb called Checa af approximately 10:08 a.m. and
12:17 p.m. That_afte'r;loon, a feW minutés a_fter 3:00 p-m., Checa Internationalv Bought 9,000

shares of Alcan. Between April 25 and May 4, 2007, Checa International bought a total of
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15,000 shares of Alcan. On May 7, 2007, Alcoa announced a tender effer to acquire the shares
of Alcan. Between May 7 and 10, 2007, Checa International sold the Alean stock purchased in
ad\./ar.lce of the merger announcementA and realized trading profits of approximately $291,800.
h. Checa International Traded In Ventana |

85. _From.June 5 through June 14, 2007, Bouchareb regularly spoke by telephone with
Checa. At about 10:07 a.m. on June 15, 2007, Devlin and Bouc_ha;reb .s'poke for almost two.”
minutes. Several minuies later, at approximately 10:35 a.m. on June- 15, 2007, Bouchareb spoke
by telephone with Checa for about two minutes. Immediately thereafter -- at about 10:37 a.m. on
June 15 -- Checa International purchased 5,000 shares of Ventana. Between Junev 15 and 22,
' 2007, the aeeount purchased a total of 10,000 shares of Ventana stock.. ,Ori June 25, 2007, Roche
announced a tender offer to acquire the outStanding shares of Ventana. On July 5, July 11, and
August 10, 2007, Checa International sold the Ventana stock it pﬁfchaseei in advance of the
tender offer announcement, and yielded trading profits of approximately $v264,_500. |

i Checa International Tfaded Iﬁ Pharmion

86. Between November 15 end November 16, 2007, Deﬂin and Bouchareb spoke by
telephene on at least seven occasions. On November 15 and 16, 2007, Bouchareb speke with
Cheea several fimes by telephone. iOn November 16, 2007, Bouchareb spoke by telephone with |
Checa at 1:23 p.m., 2:06 p-m. and 2:54 p.m. Devlin and Bouchareb spoke by telephone at about
3:37 p.m. and 3:55 p.m. the same day. At approximately 3:55 p.m. on November 16, Checas:
.International purchased 5,000 shares of Pharmion. Within seconds of that trade, Bouchareb
placed a call to Checa. On the evening of November 18, 2007, Celgene announced its

acquisition of Pharmion. Between January 8 and 28, 2008, Checa International sold the
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Pharmion stock tﬁat it purchased in advance of the acquisition announcement and rc'alized
trading profits of approximately $87,800.
5. Daniel and L'ee.::'Corbin
7. Daniel Corbin is Bouchareb’s friend and business partner. Devlin has
,connnunjcatéd with Daniel Corbin by tél_ephone, e-mail and instant mcssaging siﬁce-at least
2005. Since 2005, Damel Corbin and Bouchareb have socialized with Devlin in New York and
Florida. | Bouchareb andbaniel Corbin shared an interest in a number of accounts and ‘
Bourchareb shared in sorﬁe of Corbin’s profits. Bouchareb and Daniel Corbin aﬁanged for Lee
Corbin to meet Devlin in February 2005. After prbﬁting from trading ifl some of the deals, Lee -
Corbin steered severél of his clients’ accounts to Devlin. Devlin received fees from this
business.
88.  Bouchareb ‘tipped l?aniel Corbin with material nonpublic information about at
least ten acquisitions or tender offeré and the Mylan stock repurchase. |
89.  Accounts maintained by Corbin Investment, the company owned by Daniel
Corbin and his fathér, Lee, traded in advance of six corporate announcements. The Corbin -
Investmént account at Advest pufchased the securities of Eon Labs and Abgenix prior to public
»anvnouncements of those deals and the accounf pmqhased the securities of Mylan in ,advan::e of
the Mylan stdék reﬁur@hése announcement. The Corbin Investment account at Wachovia bought-
- shares of Aztar, Veritas and Mercantile ahead of public-announcefnents of thése deals. These
trades by Corbin Invesﬁnéﬂt were based on material nonpublic information Devlin
misappropriated from his wife and provided to Bouchareb.
90.  Daniel Co:bin exercised control over t'he activity in the Corbin ﬁlvesﬁﬁent

accounts and split profits with Bouchareb. For example, on Octob;r 11, 2005, Daniel Corbin |
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instructed Advest to wire $125,051 from fhe account to Bouchareb’s account at Jefferies & Co.
On Decémber 28,2005, he directéd Advest to issue a check to Bouchareb for $52,418 marked
“REFUND FOR EXPENCES” (sic) to f)e drawn on the Corbin Investment Holdings account
“before year end.”

91.  Accounts maintained by Augustus Management, the company owned by Daniel
~ Corbin, alsé traded prio_r to six éorporate announcements. An Augustus Mainagelﬁent account at
Morgan Stanley traded 1n advance of the announcement of the Abgenix deal and an Augustus .
Management acéount at LEK Securities "traded prior to'.-the Alcan, Ventana, Pharmion, Take-Two .
and Rohm and Haas public announcements.

92. Daniel Corbin also provided his father, Lee Corbin, with informgtion that |
Boucharet; had obtained ﬁor_n Devlin. Lee Corbin traded in his personal accounts prior to public
announcements of the Eon Labs, Abéenixémd Mercantile acquisitions and the Mylan stock .
repurchase. Lee Corbin also owne;d an interest in the Corbin Investment Holdings account that
Daniel used to trade in a number of the deals. |

93..  Daniel Corbin knew or shéuld have known that he traded in the securities
identified below while in posseséion of and based on material nonpublic information obtained in
breach of a duty of trust or éoﬁﬁdence.

a.  Corbin Investment Holdings and Lee Corbin Trade in Eon
Labs ‘

94.  Bouchareb spoke by telephone with Daniel Corbin on numerous occasions
between February 16 and February 17, 2005. During these or other communications in the period, -
Bouchareb tipped Daniel Corbin with material nonpublic information Bouchareb had obtained

from Devlin concerning Novartis’s plans to acquire Eon Labs.
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95.  Daniel Corbin used the information about the upéoming acquisition of Eon Labs to
pfovide information to his father, Lee Corbin. On February 17, 2005, ]jaxﬁel Corbin placed two
3 télep_hone calls to his father’s Boca Rath, Floﬁda, residence. Eight minutes after the second
- felephone call with his son on Febr;_lary 17, Lee Corbin boughf 2,000 shares of Eon Labs m his
account at Goldman Sachs Group, Inc. (“Goldman Sachs”). The next day, Lee Corbin’s Géldmah
Sachs account purchased 1,000 shares of Eon Labs. In a two-day period, Lee Corbin acquired.
roughly $85,838 worth (;f Eon Lai)s stock. Alsoon Februéry 17, 2065, the Corbin Investment -
.aé'couht purchased 20,700 shares of Eon Labs stock. On February 21, 2005, after the ¢lose of |
trading, Novartis announced it -was commencing a tender offer to acquire the publiciy held shares
of Edn Labs stock. On F ebmary 22, 2005, Daniel and Lee Corbin sold their Eon Labs stock and ™
realized trading profits of approximately $42,600 for Corbin Investment and $5,600 for Lee
.Corbin. Three days later, on February 25, 2005, Bouchareb contacted Devlin to set up a meeting
between Devlin and Lee Cofbin. In an;mail .titl'ed, “Lee Corbin Meeting,” B;)u;:hareb, wrote: |
“He [Lee Corbin] is very impressed with your ability to help us.perform so far and woﬁld like to
meet with you.”
| b. Corbin Investment and Lee Corbin Trade In Mylan
96.  Between May 28 and June 9, 2005, Daniel Corbin spoke by telephone with his
father on numerous occasions. On June 9, 2005, Corbin In?estment account purchased 5,000
shares of Mylan. On June 13, 2005, Corbin Investment purchased énother 15,000 shares of Mylan.
Over a two-day period, Corbin Investment had pUrchésed-approximately $352,000 worth of Mylan
stock. On June 10; 2005, Lee Corbin bought 2,000' shares of Mylan in his Advest accou_nt; On
June 13, 2005, he purchased another 2,000 shafes_ of Mylan in his Goldman Sachs account. Ina

June 14, 2005 press release, Mylan announced its plans to repurchase approximately $1 billion of
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its outstanding common stock. On Jlrne. 14, 2005, Corbin Investment and Lee Corbin sold their
Mylan shares and y1elded tradmg profits of approximately $30,200 for Corbin Investment and

$6,550 for Lee Corbm

c. Corbin Investment and Daniel and Lee Corbin Trade In
Abgenix -

917. | Between November 28 and December 9, 2005, Bouchareb spoke to Daniel Corbin
by telephone and durmg those or other commumcatrons durmg the same perlod tipped Corbin
with the .infor_mation from Devlin regardmg the Abgem acquisition. On December 14, 2005, |
' Daniel Corbin purchased 6,600 shares of Abgenix n an- Augustus Management account that he
controlled at Morgan Stanley & Company, Inc. Ber\Neen December 9 and 13, 2005, Corbin |
.- Investment b'urchased 34,400 shares of Abgenix. On December 9 and 13, 2005, Lee Corbin
burchased 3,500 shares of Abge_nix in his Adves_t'account. On December 14, 2005, he purchased
15 Abgenix call option contracts mthe same account. On December '20,-2005 Daniel Corbin told
Devlin that Lee Corbin would be steering Devlin additional business. Daniel Corbin sent an
in_stant message to Devlin Stat-ing: “we think he [Lee Corbin] might be interested in swinging some
cash your.Way small at ﬁrst maby[e] like 5m . . . I will keep on top of him.” Devlin
responded, “that would be awesome for all of us.” After the close of trading on December 14,
2605, Amgen announced an agreement to accluire Abgenix. Between December 14, 2005, and -
March 6, 2006 Corbin Investment and Lee Corbin sold their Abgenix stock and call option ;
contacts and yielded' trading profits of approxirna'tely $318,000 for Corbin Investment and |
approximately $36,600 for Lee Corbin.

d. Corbin Investment Traded in Aztar :

98.  From March 27 through March 31, 2006 Bouchareb and Daniel Corbin spoke by

telephone numerous times. During these or other communications in the period, Bouchareb
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ﬁpped Daniel Corbin with material nonpublic information regarding the impending tender offer
for Aztar. Bouchareb also spoke to Lee Corbin on Mareh 28 and March 31, 2006. On or about
‘March 31, 2006, Corbin Investment pu}chased 2,000 shares of Aztar. Before trading opened on
April 3, 2006, Ameristar announced its offer to buy all ._the outstanding shares of Aztar for $42
per’ehare. Corbin Investment sold its shares‘ on April 3, 2006, and realized trading profits of
.$3,678.
e; Corbin Investment Traded in Veritas
99. On August 15, 2006, Devlin Sent an instant message to Daniel Corbin '
» complaining that “we need some [go_lden] goose stuff . . . none out there now.” Daniel Corbin
agreed “ya we do.” Less than one week later Devlin’s wife was working for CGG in connectipn
with its plans to acquire Veritas. |
| 100.  Bouchareb and Daniel Cerbin spoke by telephone numereu‘s times between
Aﬁgust 30 and September 1, 2006: During these or other communications in the' period, -
Bouchareb tipped Daniel Corbin with material nonpublic information concerning the Veritas
acquisition. On or about September 1, 2006,.C0rbin Investment purchased 2,500 shelres of '
Veritas. On September 5, 2006, CGG announced fﬁat it had entered into an agreement with
Veritas to aequire Ve'ritas in a part cash, part stock transaction. From September 6 through
October 9, 2006, Corbin Investmeﬁt scjld its Veritas ehares and' realized trading profits of
‘approximately $16,195. , | ' .
f. Corbin Investment éhd Lee Corbin Traded in Mercantile
| 101. Bouchareb and Daniel Corbin spoke repeatedly By te_lephone between Octeber 2
and October 5,2006. During these or other commmﬂcations in the period, BOuehareb provided

material nonpublic information to Daniel Corbin conceming the Mercantile acquisition.
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Daxﬁél Corbin and his father, Lee, spoke by telephone several times on October 3,2006 and also at .
about 1:28 p.m. on October 5, 2006. Immediately after the call, Lee Corbin’s bought 1,000 shares |
of Mercantile in his Goldman Sachs account. Between October 5 and 6, 2006, Lee Corbin Bought
a to;cal of 2,000 shares of Mercantile stock. Between October 5 and Oqtobe_:r 6, 2006, Corbin -
'InveShnent bought 20,000 shares of Mercantile. On October 9, 2006, PNC announced an
agreement to acquire MgrcantiIe and the closing price .on that day increased 22% from the prior
~ day’s close; Between October 9 and October 13, 2006, Corbin Ihvestment and Lee Cérbin sold
their Mercantile shares and realized illegal trading profits of approximately $152,600 for Corbin
Inyestment and $16;OOO for Lee Corbin.: On Octobér 11, 2006, Bouchareb assured Devlin that
Devlin would be receiving more business from Lee Corbin. Bouchareb wrote to Devlin by
email: “I had a great discussion with Lee.' I think you are top in line now for new things.”
| g Augustus Management Traded In Alcan

102, Between April 23 and April 25,2007, Bouchareb and Daniel Corbin spoke :by .
telephone several times. During these or other communications in thé period, Boﬁch‘areb tipped
Daniel Corbin with material nonpublic information regarding the Alcan tender offer. From April |
25 ﬂ1rough May 4,2007, Augustlis Manager_nént bought a fotal of 20,000 shares of Alcan. On
"'May 7, 2007, Alcoa announcéd a tender offer :to acquire the shareé of Alcaﬁ. énd on the day of
.the announcement, Augustus Management sold 1ts Alcan shares.and reélized trédi‘ng profits of
| appfoxhnately $389,800. |

h. Au_gusfus Mahagemeht Traded In Ventana

103.  From June 5 through 15, '2007, Bouchareb spoke by télephoné with Daniel Corbin,

~virtually every day. During these or other'commuﬁications i the periéd, B»ouéhareb tipped |

Daniel Corbin with material nonpublic information concerning the prospective tender offer for
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Ventana. On June 15 and Zé, 2007, Augustus Management purchased a total of 20,000 shares of
Ventana. On June 25,>2007, Roche announced its acquisition of Ventana.. From June 26 through
July 9, 2007, Augustus Managément séld all but 2,000 shares of the Ventana stock it purchased
pﬁor to the announcement of the tender offer. On July 5 ,. 2007, the remaining 2,000 shares were
sold through a related account in which Daniel Corbin and Jamil Bouchareb had an interest. The
total illegal trading profits for the 20,000 Ventana shares was $501,000.
i Augustus Manage.m'ent Tradéd In Pharmion

104. Between Noverhber 15 and 16, 2007, Bouchareb spoke by telephone with Da'niei
Corbin numerous times. During these or other communications in fhe period, Bouchareb gave:
Daniel Corbin inside i'nfonnétion'concenﬁng the Pharmion acquisition. On November 1.6, 2007,
Augustué Management purchased 10,000 shares of Pharmion. On November 18, 2007, Celgene |
announced its acquisitibn' of Phén_pion. On January 7, 2008, Augustus Managementi account sold
its Pharmion shares and realized unlawful trading profits of approximately $179’600'.

i Augustueranagemevnt Traded in Take-Two

105. Bouchareb and Déniel Corbin spoke by telephone numerous times b¢tween
February 8 and February 11, 2008. Dm.'ing' these or other communications in the period,
Bouchareb tipped Devlin with material nonpublic information about EA’s bid for Take-Two.
Beﬁéen February -_12'and '22, 2008, Augustus Management bought a tbtal of 20,000 shares of
Take-Two. On February 24, 2008, EA announced an offer to acquire Take-Two. Between
February 27 and May 12, 2008, Augustus Managemént sold its shares of Take-Two and realized

illegal trading proﬁts of approximately $200,000.
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k. Augustus Management Traded in Robm and Haas
106. Bouchareb and Daniel Corbin spoke daily by telephone from June 23 through

June 27, 2008. During these or other cbmmunications in the period, Bouchareb tipped Corbin

with the inside information regarding the prospective acquisition of Rohm and Haas. On Ju'ne‘-

27,2008, Augustus Management bought ID,OOO shares of -Rohm & Haas. On July 10, 2008,

" Dow Chemical Dow announced its plan to acqulre Rohm & Haas. On July 10, 2008, Augustus
Management sold its shares of Rohm & Haas stock and realized approx1mately $263,000 in
trading profits. |

6. Bouchareb’s Parent_s
a. Bouchareb’s Motber?'s Account Traded In Eon Labs
107. Bouchareb called his parents on February 16 and February 17, 2005. On February

17, 2005, an account maintained at Advest by Bouchareb’s mother bought 800 shares of Eon
Labs On February 21 2005, after the close of tradmg, Novartls announced it was commencing
a tender offer to acquire the publicly held shares of Eon Labs. On February 22, 2005,
Bouchaneb’s mother’s account sold its Eon Labs shares and realized trading profits vof
approximately $1,270.

b. Bouchareb’s Parents’ Accounts Traded In Mylan

| 108. Bouchareb called his parents on June 7 and June 12, 2005. "On June 13, 2005,

Bouehareb’-s father’s account bought 1,300 shares of Mylan stock. ‘The same ciay,, his mother’s

, account bought 1,750 shares of Mylan. In a June 14, 2005 press release, Mylan announced its

~ plans to make a self-tender offer. On June 14, 2005, Bouchareb’s parents’ accounts sold their

Mylan shares and yielded trading preﬁts of approximately $1,900 for Bouchareb’s father and -

$2,600 for his mother.
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c. Bouchareb’s Parents Trade In Abgenix

109. Boucnareb spoke by telephone with one or both of his parents on several occasions
between Ndvember 29 and December 15, 2005. On December 13, 2005, Bouchareb’s mother’s
n account purcnased 1,900 shares Qf Abgenix and his fat_her"s account pu_rchased 5,0QO shares of
Abgenix. On December 14, 2005, Amgen announced an agreement to acquire- Abgenix. On
December 15 , 2005, Bouchareb’s parents’ accounts sold their Abvgeni'x shares and yielded trading
profits of approximately $38,500 for Bouchareb’s fat.her‘.a‘nd $14,500 for hisb mother.

d. Bouchareb’s Parents Accounts Traded In Alcan

110. Between April 23 and April 25, 2007, Bouchareb called his parents on several
occasions. On April 25,2007, Bouchareb’s mother’s account at Raymond James purchased 30
Alcan éall optibn contracts. The same account purchgséd 500 shares of Alcan on May 4, 2007.
Also on May 4, a Raymond J ames account owned by Bnuchareb ’s father purchased 500 s_ﬁares
| of Alcan. On May 7, 2007, Alcoa anndunced a ten"cier offer to acquire th¢ shares of Alcan. Thc
Raymond J ameé accounts of Bouchareb’s parents yielded approximately $10,500 in profits for
Bouchareb’s father and approximately $74,333 in profits for Bouchareb’s mother.

| e Bouchareb’s Parents Trade In Ventana
| | 111. Bouchareb called his parents on NUMErous 0ccasions between June 6and J uné 20,

2007. On June 20, 2007, Bouchareb’s‘mother’s account at Rayrnond James purchased 2,000
| shares of Ventana. On June 25,2007, Réche announced its tender offer for Ventana. b
-Bou(;hareb’s mother’s profits were approximately $46,840.

f. Bouchareb’s Mother’s Account Traded In
Anheuser-Busch

© 112.  On June 10, 2008 -- the same day that a Merrill Lynch account maintained by

Bouchareb’s company, Midwest Capital, purchased its Anheuser-Busch shares -- Bouchareb’s
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‘mother’s Raymond james account bought $1 ,5‘0.0 shares of the stock. On June 11, 2008, InBev
announced its ténder offer to Anheuser-Busch to acquire all the outstanding share of Anheuser-
Busch for $65 per-share in cash. Boucﬁﬁeb’s mother’s profits were approximately $6,300 as
result of her timely Anheuser-Busch trading. |
'B. The Devlin Trading Group

113. In additiqn to tipping Bouchareb, Devlin also tipped Bowers, his Lehman business ”
: pafhler; Holzer, his ﬁieﬁd and accountant; and Glover, another of his Lehman clients and a o
securities industry professional. Devlin provided Bowers and Holzer with material ndnpublic'.
information concerning at least three upcoming corporate transactions involving Devlin’s wife’s
firm. Devlin tipped Glover with mside information about at least five upcoming corporate |
t:ansactions.

114. Holzer.and Glover _traded on tvhev material nonpublic information that Dey}in had

' | provided. In addition, an account ‘maintain-ed for Holzer’s benefit and an accéunt owned by "
- Holzer’s parents also traded on Devﬁn’s inside information.

115.  After receiving material nonpublic information from Devlin, Bowers tipped his -
Lehmén client, Faulhaber. Eaulh'aber traded on Bowers’s tips prior to at least three: imperiding
corporate traﬁs_actions- involving Devlin’s wife’s firm. |

116. On at least two occasions, Holzer ga\;e Devlin cash after ﬁadihg on Devlin’s
information. Some of the cash came from shares Holzer’s father bought on beﬁalf of Devlin.,
Devlin aﬁd Holzer entered this éfrangement 50 thét Devlin could profit from the nonpublic

information but avoid detection by not using an account in his own name.
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17, During the course of the‘tradi.ng scheme, F eu'lhaber kicked back some of the cash
- proceeds of his trading to Bowers who split the money with Devlin.. Devlin received at least
$10,000.

118. Bowers, Holzer, Glover, and Faulhaber knew or should have known that the
information provided to them by Dcvhn -was material nonpublic information obtained in breach
" of a duty of trust and conﬁdence

1. Devlm Tlpped His Partner Bowers and Bowers Tlpped His Client
Faulhaber :

119. Bowers and Devlin aie brofession‘al colleagues‘ and fn':e'nds.. Bowers has met
Devlm s wife and is aware of the nature of her work at her firm. Devhn tipped Bowers with
inside information about acquismons or tender offers involving Abgenix, Aztar and Mercan’ule
Bowers, in turn, used Devlin’s material inside information to tip Faulhaber, his Lehman client
~ and a securities industr'y,professio‘nal, with material nonpublic information fegarding the
prospectlve Abgemx Aztar and Mercantlle deals.

a. | Faulhaber Traded In Abgenix

120. Devlin and Dowe_rs commumcated dally between November 28 and December 1,
2005, the penod during which Devlin tipped Bowers with inside mformatlon concernmg the
upcoming Abgenix transaction. Bowers spoke by telephone w1th Faulhaber at Jeast twice on
December 1, 2005, and durmg these or other communications between November 28 and
December 1, 2005, Bowers tipped Faulhaber with material public information regarding the ’
forthcommg Abgemx acqulsmon From December 1 through December 14, 2005, Faulhaber
purchascd atotal of 17, 100 shares of Abgenix in his accounts at Spear, Leeds and Kellogg,

- (“Spear Leeds”) and.Schonfeld Securities. Between December 12 and December- 14, 2005 --

after he had been tipped by Devlin and before the announcement of the Abgenix acquisit_ion -~
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Faulhaber sold some of the silares that he had purchased based on Devlin’s ti}i. On December
14, 2005, after the close of trading, Amgen announced an agreement to acquire Abgenix.
" Faulhaber sold his remaining Abgenix shares after the public énnouncement, betvifeen December
14 and December 15, 2005, and realized trading profits of approximately $93,200.
b. Faulhaber Trzided in Aztar

121, B‘etweén March 27 and. March 31, 2006, Devlin and Bowers comrnunicatod daily;
Devlin tipped Bowers with material nonpublic information regarding Azté.r’s plans to make a
tender offer for Aztar. Bowers spoke by telephone with Faulhaber several times i)etwe_én Maroh
28 and March 30, 2006. They-also spoke by telephone numerous times on March 31, 2006.
During these or other communications between March 28 and Mz_lrch.3 1, 2006, Bowei ﬁpped
F aulliaber with material nonpublic information regarding Ameristar’s upcoming bid fo'r. Aztar.
Although Faulhaber had accounts at Lehman and was a client of Bowers, he did not trade
through Lehman and instead on March 3 1, 2006, Faulhaber bought_a total of 18,000 shares of .‘
Aztai in his Spear Leeds account. Prior to the opening of trading on April 3, 2006, Ameristar
announced its tender offer for Aztar. Faulhaber sold all of his Aztar shares reaping trading profits
of approximately $28,257.

c. Faulhaber Traded In Mercantile
122. In October 2006, Devlin and Bowers were trading partners at Lehman and

communicated daily. Devlin tipped ]éowers with material nonpublic information regardiné the
impending acquisition of Mercantile between October 2 and October 5, 2006. Betweon October
3 and October 5, A2’006, Bowers spoke by telephone with Faulhaber 0N NUMETous occasions.
During these or other communications between Octobei 3, and October 5, 2066, Bowers tipped

Faulhaber with material nonpublic information regarding the Mercantile acquisition. On October

$
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 5and 6, 2000, Faulhaber purchased a total of 12,500 shares of Mercantile in his Spear Leeds

account at a cost of approxrmately $460,500. On the afternoon of October 9, 2006, PNC

announced an agreement to acquire Mercantile for $47.24 per share. That day, Faulhaber sold his

~ Mercantile shares and realized illicit trading profits of approximately $95,708.

2. ‘Devlin Tipped- His Friend and Accountant Holzer, and Holzer
Tipped His Father :

123. Holzer and Devlin have been friends for many years. Holzer shared a vacation

, home Wlth Devlin and Devlin’s \mfe and prepared therr annual income tax filings. Devlin tipped‘

acquisition of InVision was announced and the company's stock prlce closed up $8.13 or 19.7%.

Holzer with material nonpublic information regarding the upcommg acquisitions of InVision,
Eon Labs and Abgenix and, acting on Devlin’s tips Holzer purchased stock in each of these
compames prior to pubhc announcements of the deals.

a. Holzer Traded In InVlslon :
124. Shortly after Devlin’s wife’s firm was retained by InVision on March 8, 2004,
Devlin tipped Holzer with materia} nonpublic information regarding the upcoming act;uiéition of

the company That same day, Holzer bought 220 shares of InVision in his TD Ameritrade

account. Also-on March 8, 2004 a Wachovia account maintained for Eric Holzer’s beneﬁt

bought 280 shares of InVision and Holzer’s parents Wachovia account bought 6,000 shares of

InVision. On March 9, 2004 Holzer bought 27 shares on Inwsron On March 15, 2004, the

£y

On March 18, 2004, Holzer sold his InVision_ stock and realized illicit trading profits of
approximately $2,100. On July 30, 2004, Holzer’s parents sold their InVision shares and
realized illicit trading profits of approxnnately $51,300. The same day, the Wachovra account

maintained for Holzer’s benefit sold its InVision shares and realized 111101t tradmg profits of

approximately $2,300.
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b. Holzer Traded In Eon Labs

125. Devlin spoke by telephone vﬁth Holzer at approximately 8:23 a.m. on February 17,
2005. Durmg this call or other commumcatlons between February 16 and February 17, 2005,
Devlin tipped Holzer with materlal nonpublic information regarding the forthcoming Eon Labs
acquisition. At approximately 9:32 a.m. on February .17, 2005 -- a little over an hour after his call
with Devlin -- Holzer bought 470 shares of Eon Labs in his TD Ameritrade account. Also on
February 17, 2005, an account malntamed for Holzer’s benefit at Wachov1a purchased 1000
shares of Eon Labs and Holzer’s parents’ Wachovia account bought 8,000 shares of Eon Labs
On February 21, 2005, Novartis announced that it was commencmg a tender offer to acquire the
| publicly held shares of Eon Labs stock. On February 22, 2005, Holzer sbld his Eon Labs stock .
and realized trading profits of approximately $770. The same day, the Wachovia account |
maintained for Holzer’s benefit sold its Eonv Labs shares reaping profits of about $1,730 and
- Holzer’s parents sold their shares reahzmg profits of about $19,950.

c. Holzer Traded In Abgemx

126. Between'December 5 and 8, 2005, Devlin spoke by telephone wit'hAHolzer several
times. At approximately 7:14 am. on December 9, 2005, Devlin spoke by telephone with Holzer
for well over a minute. During these or other cqmmunications between November 28 and
December 9, 2005, Devlinﬁpped Holzer with ma,terial. nonpublic information regarding the
impending acquisition of Abgenix. At approximately 9:30 a.m. on December 9, 2005 -- a li’fﬂe
over two hours after his call with Devlin — Holzer began buying shares of Abgenix in his TD
Ameritrade accoun:t". On December 9, 2005, Holzer purchased 3,500'shéres of Ab-genjx stock,
and sold 500 shares ef Abgenix stock. On the same day, Holzer’s parent’s account at Wachovia

purchased'9,00.0 shares of Abgenix. 'On December 14,‘_2005, Amgen announced a merger.
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agreement to acquire Abgenrx. On December 15, 2005, Holzer sold his Abgenix's_hares_ and
realized trading profits of approximately $22,200. On April 4, 2006, Holzer’s parents’
' Wachov1a account sold its Abgenix shares and realized trading profits of approx1mately $74, 700
127. After the above trades, Devlin learned that Holzer s name appeared on a “watch
list,” a list of persons whose stock trading had attracted attention, at Devlin’s wife’s firm. Devlin
" informed Holzer that Holzer’s name appeared‘ on the list and they agreed that Devlin would no
* longer provide Holzer with material nonpublic information.

3. Devlin Tipped His Lehman Client Glover And Glover Traded In
InVision, Eon Labs, Abgenix, Mylan, and Aztar

128. Gloveri is a securities industry profess1onal affiliated with a broher-dealer that is
_ reglstered with the U.S. Securities and Exchange Comrmssmn Glover is also a client of Devlin
and maintains an account at Lehman for his limited partnershlp, Glover Cap1tal Management, LP"
(“G10ver,Capital”). Glover also has accounts for Glover Capital at Fahnestock &
Co./Oppenheimer (“Fahnestock & Co.”), E*Trade, and Spear, Leeds, and Kellogg (“Snear
Leeds”). Devlin tipped Glover with material nonpublic information about the InVision, | Eon
Labs and Abgenix acquisitions, the Aztar tender offer and the Mylan stock repurchase Wlth
,‘ material ms1de information that Devlin had mlsappropnated from his wife. Glover Capltal
traded prior to the public announcements of each of the five transactions.
a. Glover Traded In InVision
129. Devlin spoke by telephone with Glover at least three times on March 8, 2004j
Dunng these or other commumcatlons Devlm tipped Glover with material nonpublic
-informatidn concerning the forthcoming acquisition of InV151onf Between March 8 and 12,

2004, Glover purchased a total of 1400 shares of InVision in Glover Capital’s Spear Leeds
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account. He sold 900 shares prior to the public announcement of the deal and then, on March 15,
2004, sold his remaiﬁing InVision shares, realizing trading profits of approximately $5,300.
b.  Glover 'fraded In Eon Labs
130. Devlin and Glpver ,v'spoke by telephone numerous times between Februéry 16 and
Febm&y 17, 2005. During these or other comihuhic_ations between February 16 and Febfuary |
17, 2005, Devlin tipped GIQVCr with material nonpublic information about the Eon Labs
acciuisition. On or about Febrgary 17 and February 18, 2005, Glover purchase(i a total of VIS,SOIO
shar_es‘ of .Eon Labs in Glover Capital’s accounts at Speér’ Leeds and E*Trade. On February 21., :
2005, Novartis annouﬁced that it was commencing a tender offer to acquire the publicly held
shares. of Eon Labs stock. The folloﬁng day, shares of Eon Labs increased 9% from the prior
day’s close. On February 22, 2005, Glove;r sold the 7,000 shares of Eon Labs:that remained. in
his accounts and realized trading profits of approximately $12,500.
| c. Glover Traded In Mylan |
131. Devlin spbke with Glover at least three times on June 2, 2005, and at least MCC
on June 3, 2005. During those calls or other communications between May 25 and June 3, 2005,
Devlin tipped Gloye; With mateﬁal nonpublic information concerning the Mylan stock
repurchase. Between June 3 and June 13, 2005, Glover purchased 'é total 6f 14,000 shares of
Mylan in his‘ Spear Leeds and E’;‘Tr'ade accounts. In a June 14, 2005 press release, Mylan
announced its stock repurchase plans. On June 14 and 15, 2005, Glover sold his Mylan stockiand
realized illicit trading prdﬁts of approximately $24,900.
d. Glover Traded In Abgenix
| 132. Between November 28 and December 1, 2005, Devlin spoke déily by telephoné

with Glover. During those or communications betWeen November 28-and December 1,‘ 2005,
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Devlin tipl.)ed. Glover with material nonpublic information regarding the Abgenix acquisition.
Between December 1 and December 14, 2005, Glover purchased a total of 16,000 shares of
Abgenix in Glover Capital’s Spear Leéds, E*Trade and Fahnestock & Co. accounts prior to the
announgerﬂent of the deal. On Dc_acem‘ber 14, 2005, afier the close ,Of 1;rading Amgen announced a-
 merger égreement to acquire Abgenjx. The following day,Abgeﬁix’s shares increased 47%
from the prior day’s clqse. On December 14, 2.005,'aftf::r the Abgeﬁi_x announcement Glover had
12,500 shares and after bthe announcement, Glover sold all but 1,000 shares of his Abgenix stock
reaping profits of approximately $95,300. |
e. | Glover Traded in Aztar

133. Between March 27 and March-30, 2006, Devlin and Glover spoke by telephdne
every day. During these or other communications betweeﬁ March 27 andb Mafch 30, 2066,
Deﬁlin tipped Glovér w1th m;(iterigl nonpublic infprmation concerning the upcéming tender éffer
for Aztar. Between March 30 and Marc_h 31, 2006, Glover bought a total of 16,500 shares‘ of
Aztar in Glover Capital’s E*Trade and Spear Leeds accounts. On March 30, 2006, Glover,
acting on inside information from Devlin, purchased and sold 3,500 shares of Aztar in Glover
Capital’s E*Trade. The next.d'ay, Glover purchésed 3,000 shares of Aztar in the same account.
Also on March 30, 2006, Glover purchased 5,000 shares and sold 4,000 shares of Aztar in
Gléver Capital’s Spear Leeds.account. The next day, Glgver bought another 5,000 shares in the
~'same account. Before ﬁading opened on April 3, 2006, Ameristar announced its offer to buy-all
outstanding shares of Aztar for $42 per share. On April 3, 2006, Glover Capital sold all of its

* remaining shares and realized illegal trading profits of approxiinately $39,200.
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C. Devlin Traded In Mylan and Abgemx

134. OnJune 10, 2005, days after Devlin’s wife leamed that Myla_n was preparing to
make a tender offer for approxunately $1-billion worth of its common stock, Devlin
misa_ppropriated material nonpubhc information concerning Mylan and purchased three Mylan call |
option contracts in his Lehman account. On June 15, 2005 the day aﬁer Mylan announced its
stock repurchase plan, Devlin exercised his Mylan optrons and realized approximately $7201n
illicit profits. | | o |

135. On December 1, 12005, days after Devlin’s wife was retained to provide public
relations services in connectron w1th Amgen’s proposed acqmsmon of Abgenix, Devlin |
misappropriated material nonpubhc information concerning the merger, and purchased 100
shares of Abgemx in his Lehman account. After the close of trading on December 14,2005,
Amgen announced an agreement to acquire Abgemx for approximately $2.2 billion in eash, or

$22.50 per share Devlrn sold hrs Abgenix shares on January 12, 2006, and’ yrelded proﬁts of

approximately $750.

FIRST CLAIM FORRELIEF

(Violations of Exchange Act Section 10(b) [15 US.C. §7 8j(b)] and
Exchange Act Rule 10b-5 [17 C.F.R. §240 10b-5))

A. Paragraphs 1 through 135 are realleged and mcorporated by reference herein.

B. o As descnbed above, defendants Devhn Bouchareb Daniel Corbin, Bowers,
_Faulhaber Holzer Glover, Corbln Investment and Augustus Management engaged in an illegal_
insider tradmg scheme in which each possessed and used materral nonpubhc information which
they knew, should have known or were reckless in not knowrng was obtamed in breach of a duty

of trust or conﬁdence and/or tlpped others who used that material nonpubhc 1nformat10n to

purchase or sell securities.
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C. By their cenduct, described above, defendants.Devlin, Bouchareb, Daniel
Corbin, Bowers, Féul_haber, Holzer, Glover, Corbin Investment and Augustus Management, in
connection with the purchase or sale o% securities, by the use of any means or "in'st_rumenta‘lities of
interstate commerce or of the mails, or of any facility of any national securities exchange,
| directly or indirectly (a) employed devices; schemes, or artifices to defraud; (b) made untrue
statements of material fact or omitted to state material facts necessary in order to make the
statements made, in light of the circumstances under which they were made, net misleading; or
(c) engaged in acts, practices, or course of business which operates or weuld operate as a fraud |
or deceit upon any persons, including purchasefs or sellers of the securities.
D. By engaging in the conducﬁ described above, defendents Devlin, Bouchareb,
Daniel Corbin, Bowers, F. aulhaber, Holzer, Glover, Corbin Investment and Auguétus
- Management, violated Exchange “{_Xct Section IO(b)' [15U.S.C. § 78j(b)] and Enchange Ac_t Rule

10b-5 thereunder [17 C.F.R. § 240.10b-5].

SECOND CLAIM FOR RELIEF

(Violations of Exchange Act Section 14(e) of the Exchange Act [15 U.S.C. § 78n(e)] and
Exchange Act Rule 14e-3 thereunder [17 C.F.R. § 240.14¢-3)) ‘

E. - Paragraphsll through 135 are realleged and~incerporated by reference herein. |

F. By the fobllowing dates, substential steps had been taken to commence the relevant
4tende'r offer as described above: (1) By February 16, 2005, Novartis had taken a substantial ;tep
of steps to cemmence its tender offer for Eon Labs; (2) By May~20, 2005 Mylan had taken a |
substantial step or steps to commence its self-tender offer; (3) By March 27, 2006 Ameristar had

taken a substantial step or steps to commence its tender offer for Aztar; (4) By April 16, 2007,

Alcoa had taken a substantial step or steps to commence its tender offer for Alcan; (5) By J une 5,

44



2007, Rdche had taken a substantial step or steps to commence its tender offer for Ventana; (6)
By February 7 , 2008 EA had taken a substantial step or steps to commence its tender offer for -
Take-Two; (7) By Jun¢ 2,2008 InBev iiad taken a substantial step or steps to commence its
tender offer for Anheuser—Bus'ch.

G. At the time defendants Devlin, Boucharéb,_ Daniel Corbin, Bowers, Faulhaber,
Holzer, Glover, Corbin Investment and August Managgrﬁent purchased stock and sold the stock
_ referenced above, each defendant was in‘possession of material information regarding the
relevant tender offer, which he knew ror‘had reason to know was nonpublic, and which he knew
or h'éd reason to know was acquired directly or indirectly from the Voffering company, the issuér, ,
.or any officer; director, partner, or employee or othgr person acting on behalf of the offering
company or issuer. | |

H. By reason of the foregoing conduct, Defendants Devlin, Bouchareb, Daniel

TR

- Corbin, Boweré, Faulhaber, Holzer, Glover, Corbin Invesﬁneﬁt and Augustus Managéfri‘ént,
violated Exchange Act S_éction 14(e) [15 U.S.C. § 78n(e)] and Exchange Act Rule 14(e)-3 [17°

CFR. § 240.14¢-3] thereunder.

| THIRD CLAIM FOR RELIEF
I. = Paragraphs 1 through 135 are rea'llcgéd and incorporated by reference herein.
1. Relief defendants Checa, Lee Corbin and Checa International obtained the funds
and property alleged above as part of and in ﬁlrtherance of the securities violations alleged in
paragraphs 1 through 135 and under circumstances ih which it is not just, eqﬁitable or

conscionable for them to retain the illegal profits.

45



PRAYER FOR RELIEF

WHEREFORE, pléintiff respectfully requeéts that this Couﬂ -'enter a final |
judgment: | :
A. Penﬁanently enj oining each defendant from violating, directly or indirg:ctly,
Section 10(b) of the Exchange Act [15U.S.C. § 78j(b)] and Exché.nge Act Rule 10b-5 thereunder
[17 C.F.R. § 240.10b-5] and Section 14(e) of the Exchange Act [15U.S.C. § 78n(e)] and
Exchange Act Rule 14e;3 thereundér [17CFR. _§ 240.14e-3]. |
B. Ordering each defendant and relief defendant to disgorge, with prejudgment
iht¢rest, all illicit trading profits or other ill-gotten gains received as a result of the conduct
‘ élleged in this complaiht, including, asto each defendant and relief defendant, their own illicit
'trading profits or other ill-gotten gains, and, as to each »tipper, the illicit trading proﬁts or other
ill-gotten gains of their direct and indiréct tippees;
C.  Ordering each defendant to pay a civil monetéry penalty pursuant to Exchange Act
Section 21A [15 U.S.C. § 78u-1]; and |
D. Granting such bther'and further relief as the Court dgems just and appropriate.

Respectfully submitted,

Oof Counsel: : | ' Mark Adler MA8703

Antonia Chion Sarah L. Levine
Kara Brockmeyer ' Jan M. Folena : . b
Lisa Deitch Attorneys for Plaintiff . ‘
Amn L. Rosenfield : U.S. Securities and Exchange Commission
Patrick L. Feeney 100 F Street, NE -

: . Washington, DC 20549-4030

Tel. (202) 551-4511 (Levine) . .
Fax (202) 772-9245 (Levine) -

Dated: December 18, 2008
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