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UNITED STATES DISTRICT COURT_
SOUTHERN DISTRICT OF NEW YORK'

~ SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
-against— a

RAVI V. KOTHARE,
STERLING CAPITAL PLANNERS INC.,

S.F. ADVISORS, LLC D/B/A AFFINITY CLUB
NETWORK, LLC, and

PLAYERS CHOICE CLUB, LLC,

Defendants.
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ORDER TO SHOW CAUSE,
TEMPORARY RESTRAINING ORDER,
AND ORDER FREEZING ASSETS AND GRANTIN G OTHER RELIEF

On the Application of Plaintiff Securities and Exchange Comm1ssmn for an Order:

(1)  directing defendants Rav1 V. Kothare (“Kothare”), Sterling Capital Planners, Inc.

(“Sterling”), S.F. Advisors, LLC d/b/a Affinity Club Network, LLC (

Choice Club, LLC (“Players Choice” or the “Club”) (collectlvely the “Defendants™) to show

cause why an order should not be entered, pendmg a final disposition of thls actlon

“Affinity”) and Players ‘



(a)

)

(©)

d -

©
©

preliminarily enjoining Defend‘ants Kothare and Sterlingvfrom violating Sections
204, 206(1) 206(2), 206(4) and 207 of the Investment Adv1sers Actof 1940 (the
“Adv1sers Act”) and Rules 204-2 and 206(4)-2 thereunder;

prehmmanly enj oining the Defendants from vrolatmg Sectlon 17(a) of the
Securities Act of 1933 (the “Securities Act”) and Section 10(b) of the Securities
Exchange Act of 1934 (the Exchange Act”) and Rule 10b-5 thereunder |
freezing the Defendants’ assets;

directing the Defendants to provide ven'ﬁ'ed ’accotmtings§ B |

appointing receiVers for I"layers Choice and Sterling; and

prohrbltrng the destructlon alteration or conceahnent of documents

) pendmg ad_]udrcatlon of the foregomg, an Order:

(@)

(®)
©
@
@
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temporarily restraining the Defen’dants from violating the aforementioned statutes
and rules; |

freezing the Defendants’ assets;

directing each of the Defendants to 1mmed1ately provide the verified accountmgs
apnomtmg temporary reccrvers for Players Ch01ce and Sterhng,

prohibiting the destructlon, alteration or concealment of documents; and
prcviding that the parties may take e)rpedited discoyery in prepara_tion for a

preliminary injunction hear.ing on this Order to Show Cause.

The Court has considered (1) the Complaint filed by the Commission onF ebruary 9,

2007, (2) the Declaration of John Bulla, executed on F ebruary 8, 2007 and the Exhibits thereto

including the Declaratlon of Cynthia Ann Bellack, executed on F ebruary 2,2007, the Declaratlon



of Stacy MacDonald, executed on February 3, 2007 and the Declaration of Mark and hesiie

~ Zagarola, executed on F ebruary 2, 2007; (3) the Declaration of Doria Stetch pursuant to Local
Rule 6.1, executed on F ebruary 9, 2007; (4) the Declaration of Louis M Laurino executed on
February 7, 2007 and (5) the memorandum of law in support of Plamtlff Commrssron S
apphcatlon dated February 8, 2007.

Based vupon the foregoing documents, the Court finds that a proper showing,v as 'required
by Section 209(d) of the Advisers Act Section 20(b) of the Securrtles Act, and Sectlon 21(d) of
the Exchange Act, has been made for the relief granted herem for the following reasons:

L It appears from the evrdence presented that Defendants Kothare and Sterlmg have
vrolated and unless temporanly restrained, w111 contmue to vrolate Sections 204, 206( 1),
206(2), 206(4) and 207 of the Advisers Act and Ru‘les 204-2 and 206(4)-2 thereunder as cha'rged
in the Complaint.

2. A It appears from the evidence presented that the Defendants have violated, and, -

- 1_mles's temporar'ily restrained will continue to violate Section 1‘7(a) of the Securities Act, and
' Section 10(b) of the Exchange Act and Exchange Act Rule 10b-5, as charged in the Complaint.

3. I appears that the Defendants may attempt to dlss1pate deplete or transfer from
the Jurrsdrctron of this Court funds, property and other assets that could be subject to an order of
drsgor_gement or an order i 1mposmg civil penalties. It appears that an order freezing the |
Defendants’ assets, as specrﬁed herem 1s necessary to preserve the status quo, to protect
mvestors and clients of the Defendants from further transfers of funds and misappropriation, to

protect this Court’s ability to award equitable relief in the form of disgorgement of illegal profits



from fraud and civil penalties, and to preserve the Court’s ability to approvea fair distribution for
victims of the fraud. |

4, It appears that an erder requiring each of the Defendants to provide a verified |
accountmg of their assets money and property held d1rect1y or mdlrectly by the Defendants, or by

others for the direct and mdlrect beneficial interest of the Defendants, is necessary to effectuate

~ and ensure compliance with the freeze imposed on the Defendants’ assets.

50 It appears that the Defendants may attempt to destroy, alter or conceal documents.
6. It appears that the appointment of a rece1ver for the Club and Sterling is necessary

to: (1) preserve the status quo, (11) ascertain the true ﬁnanc1a1 condition of the Club and Sterling

~and the dlsposmon of investor funds; (iii) prevent further dissipation of the property and assets of

the Club and Sterhng, (1v) prevent the encumbrance or d1sposa1 of property or assets of the Club
and Sterling and the mvestorS' (v) preserve the books, records and documents of the Club and
Sterling; (vi) brlng the Club and Sterhng into compliance w1th the law; (vii) be avallable to
respond to investor inquiries; (viii) protect Sterling’s cllents assets; and (ix) determine whether
the Club and Sterling should undertake bankruptcy filings. | |

| 7. Good and sufficient reasons have been shown why procedure other than by notice
of motion is rteeeSSary. |

8. This Court has juﬁsdietion over the subject matter of this action and over the

Defendants, and venue properly lies in this District. |

NOW, THEREFORE,



. I' . .

, IT IS HEREBY ORDERED that the Defendants show cause, if there be any, to this
Courtat 4. Q A m. ontheidayof !!\4 2007, 1nRoomﬂofthe 4)/
Umted States Courthouse 500 Pearl Street, New York New York, why this Court should not
| enter an Order pursuant to Rule 65 of the Federal Rules of Civil Procedure, Section 209 of the
Advisers Act, Section 20 of the Securities Act and Section 21 of the Exchange Act, preliminarily
B enjoining (1) Defendants Kothare and Sterhng from violating Sections 204, 206(1), 206(2)
206(4) and 207 of the Adv1sers Act and Rules 204-2 and 206(4)-2 thereunder; and (2) the
.Defendants from violating Sectron 17(a) of the Securities Act and Section 10(b) of the Exchange
Act and Rule 10b-5 thereunder |

IL.

IT IS FURTHER ORDERED that the Defendants show cause at that time why this.
' ,- Court should not also enter an Order directing that, pending a final disposition of this action, the
Defendants and each of their ﬁnancral and brokerage mstltutlons officers, agents, servants,
employees, attorneys-in-fact, and those persons in active concert or participation wrth thern who -
receive actual notice of such Order by personal service, facsrmrle service or otherwise, and each
of them hold and retain thhm their control and otherw1$e prevent any withdrawal, transfer
pledge, encumbrance, ass1gnment, dissipation, concealment or other disposal of any assets, ‘
funds, or other property (including money, real or personal property, securities commodities,
choses in actlon or other property of any kind whatsoever) of, held by, or under the dlrect or
1nd1rect control of the Defendants, mcludlng, but not limited to, entities owned or controlled by,

related to, or associated or affiliated with the Defendants (the “Affiliated Entities;’), whether held



in any of the'ir names or for any of their direct or indirect beneficial interest wherever situated, in
whatever form such assets may' presently exist and wherever located within the territoria1‘
_]lll‘lSdlCthIl of the Umted States courts, and directing eaeh of the financial or brokerage
1nst1tut10ns debtors and bailees, or any other person or entity holdmg such assets, funds or other
property of the Defendants to hold or retain within its or his control and prohibit the w1thdrawal
‘ removal transfer or other dlsposal of any such assets funds or other praperties mcludlng, but not

llmrted to, all assets ﬁmds or other propertles held in the following accounts:

.Instrtutlon S ‘ Accoun_t Number - Name of Account Hotder
TD Banknorth, N'A ‘ 398-0777861 — o Sterlinig Capital t’lanners, Ine.
TD Banknorth, NA T 3owi5353
TD Banknorth, N.A - ‘ l3982422596
D Banknorth NA - 3980778077 ‘ | MBP-Associates, tnc.
-TDBanknorth NA  [3osi070716
| Wachovia Securities, LLC - 8290-9717 'b 'Sterling Capitat Planners, Inc.
D Ameritrade Institutional = .507-12605-1-6 Sterling Capiml Planners, Inc.
Deutsche Bank - Private Wealth | 42-920-737 Sterling Capital Planners, Inc.
Management ‘ .
Hudson United Bank 3980778077 - "1 MBP Assocrates Inc.
TD Ameritrade Institutional' -1 507-12698-1-4 | ‘ . | Ravi V. Kothare PS TST Account
Deutsche Bank Securities, Inc. 5XM—823210 — .‘ l Ravi V. Kothare

III.

T IS FURTHER ORDERED that the Defendants show cause at that time why this

-Court should not also enter an Order enjoining and restraining them, and any person or entity




acting at their direction or on their behalf, from destroying, altering, concealing or otherwise
interfering with the access of the Plaintit'f Commission and the Recetver to any and all
documents, books and records, that are in the possess1on custody or control of the Defendants,
and each of the1r ofﬁcers agents, employees servants, accountants, ﬁnanc1a1 or brokerage
institutions, attomeys-m—fact, subsidiaries, afﬁhates, predecessors, successors and related
entities, including, but not limited to, the vAfﬁliated Entities, that refer, reflect or telate to the
allegations in the Complaint, including, 'without limitation, Sterling client accounts, documents,
~ books, and records referring, reflecting or re_lating to the Defendants’ ﬁnances'ot business_

“operations.

Court should not also enter an Orde directing each of the Defendants to serve-upon Plaintiff
/é\/ Commission, w1tth dys, or within such extens1on of time 'as.'the Commission
agrees to, a verified written accounting sigtwd by the Defendant and the officer or employee of
the Defendant who is most knowledgeable about the assets, liabilities and general ﬁnancial
condition of the Defendant, if any, under penalty of pexjury, which updates each accounting to be
provided by each Defendant of the assets and 11ab111t1es of each Defendant Each of the
Defendants shall serve such sworn updated wntten accountmgs by hand dehvery, facsmﬂe
transmission to (212) 336- 1322 or overnight courier service on the Commnss1on s counsel, Doria
Stetch Bachenheimer, Esq., Securities and Exchange Commission, 3 World Financial Cente'r,
New York, NY 10281. If, in connection with satisfying theDelfendants’ obligations under this

paragraph, Defendant Kothare shall require access to the books and records of the Club, Sterling



or any of the Affiliated Entities, and'such books and records are located at the offices .of the Club
or Sterling, the receiver, in response to any reasonable request by Defendant Kothare will |
provide Defendant Kothare with copies of such records. -

v.

IT IS FURTHER ORDERED that Defendants shall ﬁle with the Court and serve on the '
Commission, within three (3) business days followrng service of this Order a llst of all accounts
at all banks brokerage firms or financial institutions (mcludmg the name of the fi nancral
1nst1tutron and the name and number on the account) tax 1dent1ﬁcat10n numbers telephone or
facsimile transrmssron numbers (rncludlng numbers of pagers and moblle telephones) electromc

| mail addresses World Wide Web sites or Umversal Records Locators, Internet bulletin board
| sites, onhne interactive conversatronal spaces or chat rooms, Internet or electronic mail service
prov1ders street addresses, postal box numbers, safety deposrt boxes and storage fac111t1es used
or maintained by them or under thelr direct or mdrrect control, at any time from November 1, |
| 2004 to the present.
VL
-IT IS FURTHER ORDERED that the Defendants show cause at that time why this
Court should not also enter an Order appointing or continuing the appointment of a recei‘ver for
'. the Club and Sterling to (1) preserve the status quo; (2) ascertain the true ﬁnancial condition of "
the Club and Sterling,.and the disposition of inVestor.ﬁmdsi (3) prevent further dissipation of the
| property and assets of the Club and Sterling; (4) prevent the encumbrance or disposal of property
or assets of the Club and Sterling and the 1nvestors (5) preserve the books, records, and

documents of the Club and Sterling; (6) bring the Club and Sterling into compliance with the



law; (7) be available to respond to investor inquiries; (8) protect Sterling’s clients’ accounts; and

(9) determine if the Club and Sterling should undertake bankruptcy filings.

To effectuate the foregoing, the receiver would be empowered to:

(2

(®)

(©)

G

@©

®

(2

Take and retain imtnediate possession and cohtrol of all of the assets and
property, and all books records and documents of the Club and Sterhng, and the
rights and powers of it with respect thereto;

Have exclusive control of, and be made the sole authorized signatory' for,all

accounts at any bank, brokerage firm or financial institution that has possession or-

' ‘control of any. assets or funds of the Club and Sterhng,

Pay from available funds necessary busmess expenses required to preserve the
assets and property of the Club and its investors and Sterling and its clients,

including the books, records, and documents of the Club and Sterling;

notWithstanding the asset freeze imposed by pafagraph II, above;

_ Take preliminary steps to locate assets that may have been conveyed to third

parties or otherwise conceal'ed;
Take preliminary steps to ascertain the disposition and use of funds obtained by

the Defendénts resulting from the sale of securities issued by the Club;

Engage and employ persons, including accountants, attorneys and experts, to |

assist in the carrying out of the receiver’s duties and responsibilities hereunder;
Make, demand, file or otherwise handle any claim under any insurance policy held

by or issued on behalf of the Club and Sterling, or their officers, directors, agents,



o

0

®

(SN

employees, trustees or other person affiliated with them, and to take any and all

steps in connection with such policies;

Report to the Court and the parties by March 12, 2001 subject to such reasonable

extensions as the Court may grant, the following information:

1.. All assets, money, funds, securities, and real or personal property then held
directly or indirectly by or for the benefit of the Club and Sterling, including, but
not limited to, real prop_erty, bank aeoounts, brokerage accounts, investments,
business interests, personal property, wherever situated, identifying and clescribing ,
each asset, its current looation and value; |

2.‘ : All assets money, funds, securities and rea.l or personal property recelved
by the Club and Sterling, at any time from November 1, 2004 to the date of the
accountmg, describing the source, amount, disposition and current location of
each of the assets listed;

3.- | All liabilities of the Club and Sterling, including; but not limited to,
amounts then owed directly ot indirectly to investors, creditors, or lien holders, R |
identifying' as to each such obligation, the amount OVyed and the investor, creditor
or lien holder to whom the obligation runs; | |

If appropriate file for relief and protectlon under the federal Bankruptcy Code, on
behalf of the Club and Sterhng, after notice to all pames in this action;

Take discovery in this action without further order of the Court; and

Take such further action as the Court shall deein equitable, just and appropriate -

under the circumstances upon proper application of the receiver.

10



VIIL.

ITIS FURTHER ORDERED that, pending a hearing and determination of the
Commission’s Application for Prelimihary Injunction, KOtharé,; Sterling, their agents, servants,
employees, and 'attomejs—in—fact, and those persons in active concert or participaﬁon’ w1th them
who reéeive actual noti.cc of this Order by persbnal service, facsimile service, or otherwise; are
temporarily restrained from, djrectly or indirectly, singly or in concert:

1. employing any dev.ic_es, schemes, or artiﬁqe to défraud;
2.~ obtaining any money or propertyrby means of, 6r otherwise makihg, any untrue
: staltemlent'. ofa r_natérial_ fact or omitting to state a material facf necessary in order
to make the stafements rﬁade, in light of the circumstances under which they were
made, not misleading; or o |
3. engéging in any act, transaction, practice, or course of .businéss which operates or
would operate as a fraud or deceit upon the- purcha,ser., the advisory client',' or any
: other person; of _
4. engaging in any act, practice, or course of business Which is ﬁfaudﬁlent, deceptive,
or manipulative, |
in violation of seétion' 17(a) of the Securities Act, Section 10(b) of the Exchangé Act and Rule
10b-5 ﬁéremder, and Sections 206(1), 206(2), and 206(4) of the Advisers Act, as deﬁried» in
Rule 206(4)-2. |
VIIL
IT IS FURTHER ORDERED that, pending a hearing and determination of the

Commission’s Application for Preliminary Injunction, Players Choice, its agents, servants,



employees, and attorneys-in-fact, and those persons in active concert or‘participation with it who
recéive_'actual notice of this Order by personal service, facsimile service, or otherwise, ére
- temporarily 'restrai'nled from; directly or indirectly, singly or in concert, in the offer, purchase or
sale of ény security, by use of any means or i_nstrumenfs of transportation or communication in
interstate commerce or by use of the mails:

(@) cmpléying any device, scheme or artifice to defréud;

(b)  obtaining money or property i)y means of an untrue statement of mateﬁal factor

orhitting to state a mateﬁél -fact n.ecessz.z-r'y to maké the statements made, in light of
' ﬂie circumstances uridér which they were made, not misleading; and '
(é) ' cngaging in any transaction, préctice or course of business which operates of |
would dperate as a fraud or deceit ﬁpon the burchasér,

in violation of Section 17(a) of the Secirrities Aét, Section 10(b) of the Exchange Act, and Rule
10b-5 thefeundef. _ |

IT IS FURTHER ORDERED thaf, pendiﬁg a hearing and determination of the
Commission’s Application for Prelﬁninary Ihjﬁnction, Kothare, Sterling, their agents, servants,
employees, and aftqrneys-in-fact, and,1£_hose persons in active concert or participation with them
whd _receive éctual notice of this Order by.'personal sé_rvice, facsimile sefvige, or otﬁerwise, are .
temporarily r¢strained from, directly or indirectly, singly or in concert, making any untrue
statement of material fact in any registration, application, or any report filed W1th the
Coﬁmission, or willfully omitting to state in any such application or report any material fact

requiréd to be stated herein, in violation of Section 207 of the Advisers Act.

12



- X. _
IT IS FURTHER ORDERED that, pending a hear'ing and determinétion of the

| Commission’s Application for Preliminary Injunction, Kothare,v Sterling, their agents, cewants',

3 employees, and attomeys-in-fact, and 'rhose persons in ective concert or panicrpatroﬁ with them 7
Who receive ectual notice of this Order by personal service, facsimile service, or otherwise, are
‘temporarily restramed from failing, directly or mdlrectly, singly or in coricert, to make or to keep
true, accuréte complete and current books and records, to maintain certam other records for a
period of five years and to maintain srrch records for the most recent two years on the premrsee.of

‘ the investment adviser, in Yiolatiorr of Section 204 of the Ad\risers Act and Rule 204-2
thereunder. |

IT IS FURTHER ORDERED that, pending a hearing and determination ot‘ the
Commission"s Application for a Prelrnrirrary Injunctiorr, the Defendants, and their financial and
brokerérge ihStitutiorrs, ofﬁcers,‘ agents, servants, employees, af_tOmé&s—in—faCt, and those persons
in active concert or participation with them who receive ‘actual notic_e of such Order by personal
service, facsimile service or otherwise, and each of them, hold and retain within their control, and
otherwise prevent, any vrithdrawa], transfer, pledge, encumbrance, aSsigrrmenr, dissipét_ion‘,
concealment or other di.sposal of 'a_my assets, funds, or other property (i'ncludirig money,_ real or
personal property, securities, commodities, choses in action or other property of any kind
whatsoever) of, held by, or under the direct or indirect control of the Defendants, including, but
not limited to, the Affiliated Entities, whether held in any of their nzrmes or for any of therr direct

or indirect beneficial interest wherever situated, in whatever form such assets may presently exist

13
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each of the financial or brokerage institutions, debtors and bailees, or any other pérson or enti
'h'olding such assets, funds or other property of the Defendants to hold.or retain within its or hi
control and prohibit the withdrawal, removal, transfer or other disposal of any such aéséts, fun

or other properties including, but not limited to, all assets, funds, or other properties held in the = W LS/

following accounts.

%3»&

Institution Account Nﬁmber | | Name of Account Holder
TD Banknorth, N.A | | 398-0777861 | Sterling capitai f_ilanﬁers, In%:i — i’bﬁ
TD Banknorth, N.A 3982422253 . | — cowrt
TD Banknorth, N.A . . 3982422596 ‘ _ _ %
D Banknorh, NA _. [ 3980778077 | MBP Associates, Inc. | B W Seq ) an
TD Banknorth, N.A 3981070716 ' | courchh
| Wach(;via Securities, LLC : 8290-9717 : - Sterling Capital Plémﬁers, Inc.- ¥y
.| TD Ameritrade Institutiohal - 507-12605-1-6 _ | Sterling Capital P_l'annerg Inc. ; ﬁ(,
Deutsche Bank - Private Wealth 42-920-737 ~ ' ' | Sterling Cépital 'Plti;lners, inc. . a
Management L 5 ' Mg
Hudson Unjted Bank ‘ .3980778077 MBP Associat_e's, Inc. - . W
TD ‘Ameritrade Institutional 507-12698-1-4 Ravi V. Kothare PS TST Account | &P
Deutsche Bank Securities, Inc. 5XM—8232]Q ' v Ravi V. Kothare S 1 “LZ!;\\{ (7'

//’?T\—/K

- XIL
IT IS FURTHER ORDERED that, pending a hearing and determination of the
Commission’s Application for a Preliminary Injunction, the Defendants, and any person or entity

acting at their direction or on their behalf, be and hereby are enjoined and restrained from

14



destroying, altering, concealing or otherwise interfering with the access of Plaintiff Commission
and the Receiver to any and all documents, books, 'and records that are in the possession, custody
ot control of the Defendants and each of their respective officers, agents, employees, servants,
accountants ﬁnanc1al or brokerage institutions, or attomeys-m—fact subsidiaries, afﬁhates
predecessors, successors and related entities, including, but not,limited to, the Affiliated Entities,
that refer, reflect or relate to the allegations in the Complaint, including, without limitation,

: docurnents, books and records referring, reflecting or relating to the l)efendants’ finances or
business operatrons or the offer, purchase or sale of Players Choice securities and the use of

proceeds therefrom and (2) ordered to provide all reasonable cooperatron to the receiver in

carrylng out his dnt1es set forth herem_. o W (‘LD Ca Mv\d,dl/
XIIL :

this Court and serve upon Plaintiff Commission, within t
extension of time as the Commission agrees to, a verified written accounting signed by each
Defendant and the officer or employee of the Defendant who i is most knowledgeable about the
assets, liabilities and general ﬁnancral condition of the Defendant if any, under penalty of
perjury, of: |
(1) Al assets, liabilities and property currently held, directly or indirectly, by or for
the benefit of each Defendant, including, without limitation, bank accounts,
brokerage accounts, investments, bnsiness interests, loans, lines of credit, and real

and personal property wherever situated, describing each asset and liability, its

15
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~ current location and amount;

All money, property, assets and income received by each such Defendant for his -

direct or indirect benefit from the other Defendants, at any time from November 1,

12004 throﬁgh the date of such accounting, describing the amount, disposition and

current location of each of the items listed;

The names and last known addresses of all bailees, debtors, and other persons and

entities that currently are holding the assets, funds or property of each Defendant; -

and
All assets, funds, securities and real or personal propefty invested by each such -

Defendant, or any other person controlled by them, en behalf of Sterling clients or

) themselves in connectlon with the offer, purchase or sale of umts of Players

Choice from November 1, 2004 to the date of the accountmg, and the dlsposmon

of such assets, ﬁmds securities, real or personal property.

Each Defendant and the ofﬁcer or employee of the defendant who is most khowledgeable about
the assets, liabilities and general financial condition of the Defen'dant,' if any, shall verify the
Defendant’s accounting and serve such sworn statements of asset identifying infor'matien by
hand delivery, facsimile transmission to (212) 336-1322 or overnight courier service on the

C'ommissioh’s ceunsel, Dhria Stetch Bechenheimer, vEsq., Securities and_Exchan'ge Commissi'en,
3 World Financial Center, New York,_ NY 10281. Regardless of the appeintment of te'mpor_aty
receiverships over Player’s Club and‘Sterling, defendant Kothare must'previde to ‘the Cehrt and
plaintiff accountings for Sterling and Players Cholce and its ﬁnaneial condition as of the date of

this order. Defendant Kothare can arrange for access to the books and records of Sterling and

16



Players Choice by contacting the above-named receiver and arranging for access to copies to

* such books and records for purposes of doing the accounting for Players Choice and Sterling.

o L (Y N Yo
/&.\/ ITIS FURTHER ORDERED tha

, pending further
order of this Court, be and hereby is appomted to act as receiver for the Club and Sterlmg to (1)

XIV.

prese_rve ﬂle status quo;’ (2) ascertain the true financial condition of Club and Sterling and the
disposiﬁ;iod of inyestor funds; (3) prevent further dis'sipation of the property and assets of Club
' dnd Sterlidg; “4) preveﬁt the encufnbrance oxf disposal of property or assets of »Club and Sterling
' and the ihvestorS' &) p'reserve the books, fecordé and documénts of Club and Sterlihg; (6) bring
Club and Sterhng into comphance w1th the law; (7) be avallable to’ respond to investor 1nqu1nes
8 protect Sterling’s chents accounts and (9) determme if Club and Sterhng should undertake a
bankruptcy filing. To gffectuate the foregoing, the recelyer. is hereby empowered to:
’(la) Take and retain immediate possession and control of all of the assets and property
~of Club‘ and Sterling, and all bodks, records and documents of Club and'Stérlipg,
and the rights dnd powerd of it with respect ﬂleréto;
®) HaQe excld_sive control of, and.b,f.: made th'é sole auﬂmrized signatory for, all
‘vac(':o-unt_sv at any bank, brokerage ﬁrrh dr fmancial-institution that has possession or
cdntrol- of any assets or funds of Club and Sterling; " |
(c) Pay from available funds necessary business expenses required to preserve the
assets énd property of Club and its investors and Sterling and its clients,
| including the books, records, and documehts of Club and Sterling,

notWithstanding the asset freeze imposed by péragraph_ 11, above;

17
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Take preliminary steps to locate assets that may have been conveyed to third

parties or otherwise concealed;

‘_Take' preliminary steps to ascertain the disposition and use of funids obtained by

the Defendants' resulting from the sale of securities issued by Club and Sterling; -
Engage and employ persons, including accountants, attorneys and experts, to
assist in the carrying out of the receiver’s duties and reéponéibilities hereunder;

Make, dernand, file or otherWise handle any claim under any insurance policy h.eld'

| by or issued on behalf of Club and Sterling, or its officers, directors, agents,-

empleyees, trustee's or other person aﬂiliated with it, and to take any é_nd all steps

1

- in connection with such policies; and

" Take such further action as the Court shall deem equitable, just and eppropriate |

under the cucumstances upon proper apphcatlon of the recelver
pmnpt\a( cansedo bc n q -
o (Za;a u sa %a -y -(’W._(“

‘ agant

ITIS FURTHER ORDERED that no person or entlty, including any creditor or

claimant against any of the Defendants, or any person acting on behalf of such creditor or

claimant, shall take any action to interfere with the taking control, possession, or management of

“the assets.

XVI.

IT IS FURTHER ORDERED that the Defendants shall pay the reasonable costs, fees

and expenses of the receiver incurred in connection with the performance of his duties described

herein, including, but not limited to, the reasonable costs, fees and expenses of all persons who

may be engaged or employed by the receiver to assist him in carrying out his duties and
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obligations.. All epplications for eosts, fees and expenses of the receiver and those employed by
him shall be made by application to the Court setting forth in reasonable detail the nature of such '
costs, fees and expenses. |
| XVIL »
ITIS FURTHER ORDERED that diseoversl is expedited as follows: pursuant to Rules 26,
30, 31, 33, 34, 36 and 45 of the Federal Rules of Civil Proeedure,' and without the requirement of
a meeting pursuant to Fed. R. Civ. P 26(1), 'the parties may:
(1)  Take depositions; subject to two (2) celendar d‘ays’ notice by facsimile or -
| otherwise' |
(2)  Obtain the productlon of documents within three (3) calendar days. from service
| by facsnnlle or otherwise of a request or subpoena from any persons or entities,
1nclud1ng non-party witnesses; and |
3 lServ1ce of any discovery requests notices, or subpoenas may. be made by personal
service, facsimile, overnight courier, or ﬁrst-class ma11 on an 1nd1v1dual entlty or
the individual’s or entity’s attorney.
Stﬂ\ , S Mw“(\dm\’ ﬁv/ XVIIL

IT IS FURTHER)ORDERED that a copy of thlS 0rder and the papers supporting the

Commission's Application{be served upon the Defendants on or before fg!’: - February
7*_9_)»_'2007, by personal delivery, facsimile, ovemight courier, or ﬁrst—class mail. |
| " XIX.
IT IS FURTHER ORDERED that the _Defendarits shall deliver any opposing papers in

response to the Order to Show Cause above no later than 4@ , FebruaryZG 2007, 4’)/
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at 4:00 p.m. Service shall be made by delivering the papers, using the most expedlious means
available, by that date and time, to the Northeast Regional Office of the Commissign at 3 Wofld
Financial Center, Room 4300, New York, New York 10281, Attn: Doria Stetch achenheimer,
Esq., or such other place as counsel _for'.the Commission may direct in 'writing.' The Commission
shall have until Hj@b , %ﬁl&w S ,2007, at 5:00 p.m., to serve, by the most
expeditious means available, ény reply papers upon the Defendants, or upon their counsel, if |

counsel shall have made an appearance in this action. r\ ‘ -

XX. .

ITIS FURTHER ORDERED that this Order shall be, and is, binding upon the
Defendants and each of their respective officers, agents, servants, employees, attorneys-in-fact, -
subsidiaries, affiliates and those persons in active concert or participation with them who receive

actual notice of this Order by personal service, facsimile service, or otherwise.

| . ~ UNIJED STATES DISTRICT JUDGE
Issued at : 2 85D - fm .
February ﬂ , 2007

New York, New York
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