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Merger Enforcement Actions

Increasing number of merger
enforcement actions this year

Fiscal Year HSR Second Merger Enforcement
Transactions Requests Actions
2006 1746 28 16
2007
983 18 11

(first 6 months)




Merger Enforcement Actions

O Energy
Western Refining/Giant Industries
Equitable Resources/Dominion Peoples

Kinder Morgan/Carlyle Group and Riverstone Holdings
Chevron/USA Petroleum
EPCO/TEPPCO



Merger Enforcement Actions

0 Healthcare, Pharmaceuticals, & Medical Devices
Barr/Pliva
Watson/Andrx
Hospira/Mayne Pharma
Johnson & Johnson/Pfizer
Thermo Electron/Fisher Scientific
Hologic/Fischer Imaging
Boston Scientific/Guidant



Merger Enforcement Actions

O Other Industries
SCI/Alderwoods (funeral homes)

General Dynamics/SNC Technologies (services used for
military ammunition)

Boeing/Lockheed Martin (JV in launch services)
Linde/BOC Group (industrial gases)



Pharmaceutical Agreements

O Warner Chilcott/Barr Labs

Agreement between Warner Chilcott and Barr preventing
Barr’s generic competition — not a patent settlement
agreement

FTC filed permanent injunction action in November 2005
In federal court challenging the agreement

In September 2006, under the threat of a preliminary
Injunction sought by the FTC, Warner Chilcott waived the
exclusionary provision and Barr announced it would enter
the generic market

0 FTC Continues to Investigate Patent Settlement
Agreements



Real Estate

0 Austin Board of Realtors (July 2006)

0O Real Estate Sweep (October 2006)

BC’s first ever enforcement sweep

Challenged rules in 7 jurisdictions that withheld valuable
benefits of the MLSs they controlled from consumers who
chose to enter non-traditional listing contracts with
discount brokers

6 Consent Orders
1 Administrative Proceeding (Realcomp)



Other Nonmerger Enforcement

0 Missouri Funeral Board (March 2007)

Missouri board defined the practice of funeral directing to
Include selling funeral merchandise (caskets) to
consumers on an at need basis

Proposed Order requires the board not to prohibit the sale
of caskets or other funeral merchandise by unlicensed
persons



Merger Process

0 HSR Electronic Filing System
Launched in June 2006
Available at www.hsr.gov

0 Merger Process Reform
Announced in February 2006

BC continues to work with parties to reduce the burden of
the Second Request process
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April 2007
Dear Colleagues:

Wi are happy to provide you with this User's Guide to the Federal Trade Commission’s
Bureau of Competition. The Guide intreduces you to the staff of the Director's Office,

the Divisions within the Bureau of Competition, and the Regional Offices that focus an
competition matters. Wa l'mpe that l:lv prm"icliug a cleacripliou of each of these groups and
their sta{{r you will come to know us hetter and be ahle to locate more quickl)' the appropri-

ate staff to contact regarding competition issues.

The Bureau of Campetition works to promate and presarve competition in many industries
that are of great importance to consumers. By promoting and protecting competition we
ensure that consumers have choices in price, selection, and service — keeping prices low and
the levels of quality and choice of goods and services high. Working closely with the FTC's
Burean of Beonomics, we investigate proposed and consummated mergers, ac well as anti-
competitive conduct and agresments. When we find mergers or conduct of anticompetitive
concern, we recommend to the Commission that it take action. Our recommendations may
result in litigation, consent orders, cr ahandoned mergers or agreements. We also research
issues and industries of competitive concern and report to Congress and the publi,:; educats
consumers and businessas on the impartance of competition; and coordinats enforcement
activities with other federal, state, regional. and local anthorities. In this wo&, we r\e]y
great]y onyou to prcv\'ic{e us with information in response to our requests or to l:vrine

matters to our attention.

Owur staff works in six Litigation Divisions, three Regional Offices, the Premerger
Notification Office, the Compliance Division, and the Office of Policy and Coordination.
1f you have any questions abont the work of the Bureau or wish to provide us with informa-
Hon on a matter, p].ease do not hesitate to contact any staff member listed in this Guide.

1f you are not sure which Division would handle your matter, plaase call ane of us in the
Diirector's Office and we will be pleased to help you lacate the correct Division. In addition,
we encourage you to use the FTCs website at wwwfto.gov, which offers casy access ta the

many resources of the Bureaw.

Sincerely,
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Jettrey Schmidt Kenneth Glazer David Wales
Diirector Deputy Director Deputy Director

'z Office

Jeffrey
2005, iz recponsihle for the management of
the nearly 300 members of the Burean of
Competition. Jeff previcusly served as Deputy
Director during 2005, Prior to joining the
FTC, Jeff was a partner in private practice

Schmidt, named Director in December

and also served as general counsel and chief
administrative officer of a private technology
firm. Joff was an attarney adviear te FTC

Commissicner and Acting Chairman Terry

Calvani. Jeff holds a law degres from the Kan Glazer, Joff Schuidt, Dage Waks

University of California, Hastings Collage of Law.

Kenneth Glazer, Deputy Director, oversees Mergers I1 and TV, Anticom-
petitive Practices, and the Compliance Division. Ken worked for a corporate
legal department and in private practice prior to joining the FTC ae Deputy
Director in 2006. He holds a leadership position in the Antitrust Section of
the American Bar Association. Ken earned his JD from Stanford University

Law School.

David Wales, Deputy Director, aversees Mergers [ and 111, and the Health
Care Division. Dave joined the FTC as Deputy Director in 2006, Before
joining the FTC, Dave was a partner in private practice. From 2001 ta 2003,
Diave served as Counsel to the Assistant Attorney General in the Antitrust
Division of the 11.5. Department of Justice. Dave earned his JD from

Syracuse University College of Law.

Jeanine Balbach serves as Chief of Staff for the Bureau of Competition.
Jeanine helps manage the Director’s Office and aversees and coordinates
epecial projects for the Bureaw. She is also responsible for coordinating
assignments of competition matters to the regic\ml affices. Jeanine joinecl

the FTC in 1098, after receiving a JD from Gecrge Mason University and

a PhD in economics from Washington University, St. Louis. Jeanine pravi-
ously served as Assistant to the Director, an Attomey Advisor for former
Chairman Muris and Chairman Majoras, and as a staff attarney in Mergers I1.

Norman Armstrong, Kenneth Field, and Sarah Friedman currently ssrve
az Counssls to the Director (a position formerly known as Assistant to the
Director). The Counsels to the Diractor work closely with the Director
and Deputy Directors to help manage and review the work of the Bureau’s
Divisions.
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Information on Eac

h BC Division

Bob Toesks, Mike Knight, Morris Bl
Blockbuster (enforcement of premerger rules), Chicago Bridae and Iron (indus-
trial storage tanj-zs], Arch Coal (caa] mines) and Jrn{.‘.fl:al:tuse of monopo ly power

Mergara I1

Mergers IT oversees an sclectio group of indus-
tries, ranging from coal mines and industrial
sal\'enta. to video rental stores and soft clrin]is.
to semivond uctors and ocomputer c].lips. In
recent years, the Divizion has cha ”engec{ several
mergers — resc\l\'ing the competitive concerns
in some mergers with divestitures to preserve
competition, while J.il'ig\a ting and ]:loclaing other
mergers in faderal and administrative courts.

Mergers IT's recent litigated cases include: Swadish
Match (smokeless tobacco), Libbey (slassware),

in microprocessors). In the chemical iuclush'y. the Mergers Il Division has
cbtained consent crdars in several mergers, iucl\lcling Occidental Petroleum/
Vulcan, Bayer/ fventis, and Dow Chemical Mnion Carbide. The Division is
also active in reviewing mergers in the hlgh techuo]ogy and computer hardware
and software industries. Mergers ITs investigations in these industriee include
Hewlett-Fackard/Compag, Brocade/MeData, and Computer SciencesMynd,
just to name a few. The Division has alsa in\estigatetl pmpasecl METgErs in

the book distribution and recorded music industries — mergers that were not

consummated because of anticompetitive concerns raized l)y the FTC.

Michael Knight, the Assistant Director, ioinecl the FTC in 20 03, after hav-
ing worked in the Antitrust Division of the 7.8, Department of Justice and
in private practice. A graduate of Gecrge Mazan University Schaal of Law,
he is a Vice-Chair of the ABA Antitrust Section’s Mergers and Acquisitions
Committee. Deputy Assistant Directors Morriz Bloom and Robert Tovaky
hoth started their careers at the FT(C in 19085, Morris is a graduate of the
University of Memphis Law Schoal, and Beb has a law degree from Boston
University.

Division Stafl

Marc Alvarez Reid Horwitz Bathara Proctor
Stephen Antonio Sean Hughto Ahigail Slater
Linda Cunningham Wictoria Lippine ott Eric Sprague
Wallace Easterling Sebastian Lorigo Paer Stevens
Fric Elmore Kristina Martin Adam Strayer
Michae| Franchak Angelike Mina Jacqueline Tapp
Donald Gordon David Moris Casey Triggs

Benjamin Griz Danica Nable Leonor Velazquez

Before parties make ]arge acquisitions that
meet the filing thresholds of the Hart-Scott-
Rodino Antitrust Improvements Act of 1976
(HSR), they must provide information ahout

their businesses and the pmposed transaction to
the FTC and the Department of Justice (DT
for review. The Premearger Natification Office
(PNOY administers the HIR program for hath
the FTC and the DO Experts in HER law and
prachcs, the PNO staff conducts the initial review of transactions subject

to the HSE Act, and if the filinge raize a competitive iseus, coordinates the
clearance process hetween the FTC and DOT. The PNO stalf responds to
thousands of calls sach year about pramerger filing requirements, and can

be easily accessed by calling a staff member dirvectly or at the main PNO
office number, 202-326-3100. In addition to reviewing HSR filings and
responding to inguiries, the PNO coordinates the Bureau's investigative
work with cther federal agencies and state law enforcement officiale and

has participa ted in a number of projects coordinated by the FTCs interna-
tHeonal staff. The PNO is responsible for HSE rulemaking, including the
recent creation of the electronic HSR, l-i].'mg systerm. Wa invite you to visit
www.{tc.gov.-'l:c-"l)sr-"l'\sr fora comp’re]lensi\'e collection of help{uj HSR infor-

mation and advice.

Marian Bruno, Associate Director of the Bureau, leads the PNO staff; che
joined the Commission in 1000 from private practice. In addition to the

PN, Marian also manages the Burean Operations and Faralegal Divigions.
Marian has a JI from the University of Arkansas. Robert Jones, a graduate
of the University of Michigan Law School, is the Deputy Assistant Director.

Division Stalf

Karen Berg Janice Johnson
Maleolm Catt Theresa K.ings.l:\err)'
Sl’e‘lla Clark—cc‘le]ua\\ &udl’a pea:l'

James Ferhingstad Michasl Verna
Renee Hallman Kathryn Walsh

Robert fonas, Marian Beuno




Other Helpful Information on the Bureau

Offioe Looations

The Burean of Competition has offices and stalf in two Was]ﬂingt‘ou Dc l)ui].c]ings:

Headquarters Batellite Office
600 Pennsylvania Avenue, NW 601 New Jorsey Avenus, NW
Washington, DI 20580 Waghington, DC 20001

The Director’s Office, Premerger Notification, and the Office of Policy and Coordination are located
in FTC Heac{quarters. Mergers [, Mergers II, Mergers IT1, Mergers IV, Anticompetitive Practices, Health
Care and the \:'cvmp]iance Diivision are located in the 601 New Jersey affice. Visitors to hoth l:nuilclings
must show go\erument—issuecl identification with a pl'\otograp].l and must do t‘].u-ough a metal detec-

tor. Please confirm the address of the Bureau staff that you are meeting with and arrive a few minutes
early to accommodate security. Both l:nl.ulc{mg; are about a 15-minute taxi ride from Reagan MNaticnal
Ajrport. The Headquarters Building is located acroes the street from the Archives™Navy Memorial
Metro Staticn on the Yellow and Green lines. The New Jersey Avenue Building iz a short walk from
Union Station on the Metro's Red Line.

iling Addresses

Civen current security measures, it can take two or more weeks for mail to reach its intended FTC

recipient. Other options include hand cle].i\'ery-"courier. e-mail, or fax.

Hea clquart‘e’rs Satellite Office
600 Pennsylvania Avenue, NW 601 New Jorsey Avenue, NW
Wachington, DIC 20580 Wachington, DC 20580

Note: since the FTCE mail system iy centralized, the 20580 zip code should be used for botk
Washington DC affices.

Northeast Region — New York Nerthwest Region — Seattle
One Bo’w].ing Ceeen, Suite 318 018 Second Aveniue, Suite 2806
New York, NY 10004 Zeattle, WA 08174

Western Eegion — San Francisco
001 Market Street, Suite 570
San Francisco, CA 94103

s
C ta
Torefer a co’mplaint to the Burean of Clompetition, you may call orwrite to the Director's Office or any

of Bureau's Divisions. If you are uncertain of where to direct a comp].aiut‘. you may use the address for the
Office of polic)' and Coordination:

Federal Trade Commission Burean of Competition
Office of Policy and Coordination, Room 304
600 Pennsylvania Ave, NW

Washington, DC 20580

E-Mail: antitrust@ fro.gov

Telephone (202) 326-3300

Office of the Director Fax: (202) 326-2834
Po].ic)-' and Coordination Fax: (202) 326-2884
Fremerger Motification Fax: (202) 326-2624
Mergers [ Fax: (202) 326-2655

Mergers I Fax: (202) 326-2071

Mergers I1I Fax: (202) 326-3383

Mergers [V Fax: (202) 326-2286
Anticompetitive Practices Fax: (202) 326-3406
Health Care Sarvices and Products Fax: (202) 326-3384
Compliance Fax: (202) 326-3306

Honors Paralegal Fax: (202) 326-3406

E-Mail Addresses

Protocal is genera U)': first init'ialljn.a period]last‘ name @ fte. gov



BC Staff Phone Directory

NAME

Abbott, Alden
Abrahamezen, Dana
Albert, Bradley 2. .
Allen, Natagha
Alvarez, Mare.

Andrms, Meredyth Smith .

Antonio, Stephen .
Avrgerie, Elizabeth .
Armstead, Gloria .
Armstrong, Norman .
Averitt, Neil .

Bajaj, Samyukt
Balbach, Jeanine .
Ballard, Sonia D. .
Bank, Jaffrey .
Barnett, Mike.

Baruch, Roberta S.
Baumgartner, Phillip A
Bayer-Famenella, Peggy
Bellack, George

Berg, Karen E.
Billman, Keith

Bloom, Morris

Bloom, Michasl
Blumenreich, Linda E.
Bovee, Stephanie .
Boynton, Evelyn J.
Brau, Saralisa . .
Eroberg, Evelyn &
Brock, Thomas H..
Brooks, Sylvia M. .
Erown, Renee B
Brown, Marvie

Brown, Sara

DIVIEION

. Policy & Coordination

. Anticompetitive Practices
. Health Care .
 Mengers ITT

. Mergere IT. .

. Health Care .

. Mergere I1. . .

. Honers Paralegal .

. Health Care . .o
. Director's Off. & Mergers1 .
. Policy & Coordination

© Mergers IV

. Office of the Director

. Mergers IV

. Health Care .
 Mergers T

. Compliance

. Operations .
. Anticompetitive Practices
. Health Care . .
. Premerger Notification .
. Operations

. Mergere I1.

. Office of the Director

. Health Care .

. MergereI .

. Mergere ITT .

. Health Care .

Oiparations

. Office of the Director
. Mergers1 .

. Compliance

Office of the Director

. Honers Paralagal .

MAIL DROP FHONH

202-326-

SH394 .. . .. 288l
CNJ6Zed. .. . . 2006
CNJTZed4. .. L L 3670
CNITIEIL 0 . L L 2434
CNJe1Z0. . . . . 3662
CNJT3e4. 0 0L L 2B63
CNJe1ze. .. . . 2536
CNJe13Y. . . . . 3654
CNJT364. . . . . 2262
CNJsw08. .. .. 2002
.H394 . . . . . 28BS
. NJs33s. 2284
. H374 2568
. NJ5236. 3537
- NJ7264. 3102
. NJ5108 . 23632
. NJs222. 2861
. NJs222. 2546
. NJ6264. 3086
- NJY264. 2763
. H301 2060
. H3&3 . 2547
- NJ6120. 2707
. H374 2455
- NJ7264. 2751
. NJ5108 . 2083
- NJT173. 2937
. NJT264. 2974

H3&3 2569
. NJ5232. 2813
. NJ5108 . 2816
. NJs223. 2152

H3%74 2060
- NJ613%. 3619

15



Also Available Soon on FTC Web Site
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Federal Trade Commission

Bureau of Competition
Jeffrey Schmidt, Director

Antitrust Enforcement Activities
Fiscal Year 2003 - March 31, 2007

ABA Antitrust Secti

1 Spring Meeting 2007

Federal Antitrust Developments In the Unlted States: Annual Reports to the Competition Committee

of the Directorate For Financial and Affairs of tha ¢
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