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Environmemat Quaiification of
Electrical Equipment; Status of June
30, 1982, Deadline; Statement of Polcy

AQGENCY: Nuclear Regulatory
Commissioa.

ACTION: Statement of Policy.

sumMARY: In iy 1084, the Nuclear
Regulatory Commission end the Union
of Conoerned Scientists emered into a2
stipulation in settement of Union of
Conoemed Scianticts v. Nuclear
Reguletory Commission, USCA..DL.
Cir. No. 83-1M2. This Staterment of
Policy is in compliance with the
publication requirements of one
provisian of the stipulatien. It is
intended to advise the public an the
siates of the previously imposed june 30.
1982 deadline for licensee compliance.
‘This is accomplishad through the
publication of the stipuiation af the
Cemuxissioa’s position on the effect of
its final rule an Enviranmental
Qualificetions of Electnic Equipment {48
FR 2729; Jannary 21, 1083).

EFFECTIVE DATE: July 25, 1084.

FOR FURTHER INFORMATION CONTACT.
C. Sebastian Alool, Office of the
General Caounsel, ULS. Nuclear
Regulatory Commissinn, Washington,
DC 20555, [202) 6343224

SUPPLEMENTARY WFORMATION: The
Union of Cancerned Scientists and the
Nuclear Regulsiory Commission agree
as follows:

1.0n june 30, 1882, the Commission
issoed sm interim raie by which it sought
to amend the openating licenses of
certain plants to eliminate the june 30.
1982 deadline for compliance with
anwironmentsi qualiScation
soquirements established io CL}-80-21
and later actually written inlo those
reacior operating licenses.!

2 On january 20, 1682, the
Comsaission psoposed ta codify
environmental gualification
requirements and to esiablish a
compliance deadline. The Commission
issued a final rule based npon that
propass] on junuary 21, 1833 {48 FR

' Purswant o OLJ-30-21. e o Bine wes
incorporsted fato exieling resctor operating licenses
by & series of orders With respect W0 operating
lLicenses ssued thereafier. he deedline was
incinded as » Yicenee condifion. This practice
cootineed wp trough the time the Commisston
issued the June 30. 1082 interim gile

2729). in the preamshie to the Ginal rule,
the Cqmmiuion stated its intent that the

final rule would supersede all other
compliance schedules.

3. In Union of Concerned Scientists v.
Nuclear Regulatory Commission, 711
F.2d 570 (1983), the Court of Appeals for
the District of Columbia Circuit ruled
that the interim rule was based wpon &
Commission finding that continsed
reactor operation would not be inimical
to the public health and safety pending
full compliance with environmental
qualification requirements. The Court
also heid that the interim rule was
invalid because the Commission had
failed to give notice and an opportunity
for public comment on the safety
finding.

4. Because the decixion in UCS v. NRC
came after promulgation of the final
rule, the compliance schedule in that
rale was set in the belief that the 1062
deadline had been deleted from all
licenses into which it had been actually
written. As a result of the Court’s
decision in UCS v. NRC, however, the
Commission has concluded that the final
rule should not be relied on as baving
amended licenses to eliminate the
compliance deadline of june 30, 19852
from those licenses inio which it was
arctually written. The Commission will
not sxgue that the final rule has such an
efioct in this or any subsequent
litigation or administrative proceedings
invalving environmental qualification
for such plants.

§. Therefore, as & result of the Court's
decision of June 30, 1083, the
Commission regarde the compliance
deadline of jane 30, 1962 as remaining in
effect with respect to ths environmental
qualification requirements established
in C11-80-21, for those plants having a
June 30, 1082 deadline actually written
into their reactor operating licenses.
Such plants not meeling those
requirements as of June 30, 1982 were
then in violation of their licanses and
remain so until either the requirements
are me! or tha licenses are lawfully
amended to remove or modify the
deadline. The Commission has proposed
to eliminate the deadline by amending
all licenses through a notice and
comment rulemaking initiated in
response to UCS v. NRC, 711 F.2d 370
{D.C. Cir. 1983), and now in progress. 49
FR 3445 (March 7, 1984). Any extension
of the June 30, 1962 deadline depends at
present upon the outcome of that
rulemaking proceeding. The Commission
will expedite the conclusion of the
ongoing rulemaking and intends to reach
a decision by August 15, 1064.*

*On September §. 1904. subseq to the

ion of this stipulation, the Cammission issued
@ final rule deleting the June 30. 1982 deadline from
individual licenses

8. in a Palicy Statement {40 FR 8422),
the Commission has stated the reasons
why 1t believes that no enforcement
action with regard to violation of the
deadline is appropriste, pending
conclusion of the relemaking. However,
enforcement action for demonstrated
safety deficiencies may be taken at any
time, regardiess of the status of the June
30, 1982 rule.

7. The Commission will not interpret
its Poticy Statement of March 7, 1084 in
any manner that violstes the terms of
this stipulation. )

8. The Union of Conoerned Scientists

to withdraw the Petition for
Review that # filed in this case on
March 7, 1983

€. The Camumission agrees to publish
this stipalation in the Federal Register
as a Policy Statement.

10. The parties agree that the Union of
Concerned Scientists is entitled 10
pursue recovery of such attorneys’ fees
and costs as may be authorized by the
Equal Acoess to Jostice Act, 28 US.C.
2412(d)(1)(B). In entering into this
stipalation, however, the Nuclesr
Regulatory Commiseion dees not
concede that thre Union of Concerned
Scientists is entitied to recover any
attarneys’ fees or other expenses and
expressly reserves the right to oppose
any application for such attorneys’ fees
or other expenses.
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Dated at Washington, DC, this 8th day of
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For the Nuclear Regulatory Commisaion.
Samuel J. Chilk,
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