UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

IN THE MATTER OF

MSC.SOFTWARE CORPORATION, Docket No. 82589

L

a corporation,

MACSOFTWARE CORPORATION'S MOTION TO QUASH SUBFOENAS A2
TESTIFICANDUM SERVED BY THE FEDERAL TRADE COMMISSTON

Bespondent MSC Software Corporation ("MSC™} moves to quash the
subpoenas ad iestificandum (“Subpoenas’™) (attached as Ex. A) relating to this proceeding, _
directed by Complaint Counsel to varions MSC personnel and affiliates en November 26,
2001, As demonstrated below, this relief is necessary to protect MSC from the *annovance,

- - . oppression [and] undue burden or expense” that MSC would endure to comply with the
subpoenas, Rule 3.31(d), and can readily be remedied by allowing the depositions to take

place in January.

STATEMENTOF F S

On June 24 and November 4, 1999, MSC purchased Universal Analytics, Inc.
("UAI"} and Computerized Structural Analysis and Research Corporation (“CASR™
respectively, inan effort to enhance the quality ofits design team, its simulation product, and
ultimately, consumer welfare. These acquisitions were of small firms with declining revenues

and limited capabilities to compete effectively in the marketplace.



Complaint Counsel began imvestigating these mergers approximately eighteen
months pricr to the Commission’s issuance of a complaint on October 2, 2001, During that
time, MSC provided { otnplaint Counsel with a voluminous mumber of documents and offered
various persons for depositions in order to cooperate with the investigation of these mergers.
Additionally, depositions were taken of various persons, ncluding MSC executives,
gmployees, and afffiates. In shor, Complaimt Counscl has had the time to investigate
thoroughly and gather facts attendant to these mergers.

On November 28, 2001, Complaint Counse! served a series of subpoenas ad
testificandiem to MSC sales personnel, former employees, and a member of the Board of
Directors. These subpoenas noticed eight depositions beginning on December 5, 2001,
allowing for only one week of notice. Counsel for MSC contacted Complaint Counsel in an
effort to negotiate the deposition dates, explaining that MSC is in the midst of its fourth
quarter sales effort and that mest of the individuals who were served subpoenas are involved
in sales, and are therefore integral to this process. Others who were served subpoenas have
business and personal commitments that preclude rhe December deposition dartes.
Furthermore, the upcoming holidays and family plans interfere with many of the deponents’
avalability toward the end of December. However, these discussions were to no avail, as
Complaint Counsel was adamant that the depositions must occur in December. Accordingly,

MSC moves this Court Lo quash the Subpoenas served by Complaint Counsel.



ARGUMENT

“The Administrative Law Judge may deny discovery or make any order which
justice requires to protect a party or other person from annovance, embarrassment,
oppression, or undue burden or expense.” 16 CER. §3.31(d) This provision of the Federal
Trade Commission’s Rules of Practice allows for the protection of 2 party in the event of
unjust conduct on the part of a party te the action, In the instant case, Complaint Counsel’s
conduct in refusing to negotiate appropriate dates rasults in oppressive and undue burden and
expense on MSC such that protection by the Court is appropriate,

L Depositions OFMSC’s Key Sales Personnel In The Monih Of December Improses
An {Undue Expense On The Company At A Critical Ppint in The Fiscal Year

In its initial round of discovery documents, Complaint Counse!, without first
attempting to arrive at dates convemiant for anyone involved in this action, noticed the
depositions of the following MSC sales personnel: David Beer, Todd Brown, Tom Cully,
Bruge Hart, and Robert Louwers. All of the MSC emplovees subpoenaed to provide
deposition testimony are, unfortunately, unavailable during the month of December, MSC's
tiscal year ends December 31, and like many other publicly owned and traded businesses,
MSC sets financial projections for each quarter and for the fiscal year. Understandably, a
company relies on final sales pushes in order to meet these quarterly and vear end projections.
To date, none of these ﬁepcncn‘ts has met his fourth quarter sales ohjective. It would be an
ecorlomic burden to rémove these personnel from their positions tor a likely total of three

business days a piece—one day for preparation, one day for the deposition, and one - two



days for travel to and from Washington, D.C." Additionally, cach deponent’s commission is
based on his year-end performance. These are econeniic burdens which no respondent or
employee should be forced to endure.

MSC isnot trying to deprive Complaint Counsel of the opportunity to depose
these people. To the conirary, counsel for MSC contacted Complaint Counsel 1n an effort
ta negotiate the deposition dates. Counsel explained MSC’s situation, and suggested that the
depositions be slated for the beginning of January 2002,7 alter the close of the fourth quarter,
Complaint Counsgl refused.  Rather than attempting to negotiate in good faith, as required
by the Rules, Complaint Counsel adamantly asserted that the depositions are necessary in
December for the purposes of “fact discovery,” despite the fact thar the deadline for
submission of discovery requests and subpoenas is not unti! March 8, 2002, leaving plenty of
time for the service of requests based on information gleaned from January depositions.?
Burthermore, Complaint Counsel has had eighteen months iﬁ which to conduct fact discovery,
and eighteen months in which it could have taken depositions pursuant to its investigation,
vet now pushes for these dates, regardless of the inconvenicnee and burden to MSC.

Accordingly, MSC moves this Court to quash the Subpoenas served by Compiatnt Counsel.

! Complaint Comnsel noticed the depositions for Washington, D.C., sway from the deponenis® offices,
despits its Lack of authority to compel the taking of a deposition in a particular place. Counsel for MSC
bis raised this ssue with Complaint Counsel, and the location remains a point of negotiation. Reopardleoss
of where the deposinions occur, however, each deponent will be away from the field for 2 minimum of two
duys,

* David Beer is avinlable for deposiiion January 2 — January 16; Robert Louwers s available January 2 —
Jamary 7, and Junwary 10 January 16; Tedd Brown is aveilable Jannary 3 - January 16; Thomas Cully
is available after Jannary 3; and Bruce Hart is available from Janvary 9 — January 16.

T Complaint Connsel hys demanded Decsmber dates, argmably in order to compile a preliminary witness
list duc Deccmber 17, 2001, The operative word hers is “preliminary”—Complaint Counsel will have
ample opporiunity b modify and amend that list after the close of discovery; there is no prejudice in
adding or remeving people rom (hat list at & Later dats,

q



IL. Depositions Of Former MSC Personnel And Board Member In The Month Of
December Imposes Undue Burden

Similarly, the non-MSC cmployees who were served with notices of their
upcoming depositions are unavailable in the month of December, They too have business
cominitinents and end-of-year deadlines, family obligations, and other travel arrangements
that preciude their availability during the month of December. However, all are currently
available for deposition in January: Thomas Curry is available the weeks of January 7, 21,
or 28; Edward Jones 13 available throughout the month with adequate advance notice; and
George Riordan is available January 2-3, 14-18, and 21-23. Complaint Counsel’s reflisal to
negotiate deposition dates convenient for these deponcnrs, despite the certain scheduling
chaos that occurs during the holiday time, necessitates the quashing of these subpoenas as
well,

M.  Complaint Counsel’s Failure To Provide MSC With Adequaie Notice Of
Depositions Or Meaningful Initial Disclosures Imposes Undue Burden On MSC
That Qutweighs Complaint Counsel’s Desire For Expedited Discovery

According to the Federal Trade Commission's Rules of Practice, “[t]he party
seeking the deposition shall serve upon each person whose deposition is sought and upan
cach party to the proceeding reasonuble notice in writing of the time and place at which it
will be taken. . . 7 16 C.FR § 333 The Subpoenas served on November 26, 200H,
requiring appearances a week later do not provide “r.easunab]e notice.” In addition, they are
grossly overbroad in that there i no substantive identification of the topics to be covered at
the deposition. Complamt Counsel merely indicated on the subpoena form that the “Subject

of Proceeding” was “In thematter of MSC. Software Corporation, Docket No. 9299 " thereby



encompassing every aspect of the case into the possible list of deposition topies. It 15
unreasonable notice and furthermore unduly burdensome to expect that & person can be
prepared on the entire universe of possible questions within ane week of receipt of the
subpoena in his business’s busiest time of year, These deponents were not afforded
“reasonable notice™ as contemplated by the FTC Ruiles of Procedure.

Furthermare, although Complaint Counsel has enjoyed the huxury of over a
vear's worth of fact discovery, it has yet to fulfill its imtial disclosure obligations under 16
CFE § 3.31{b)2}, in that it has failed to supply MSC with “a copy of or description by
category and location of all documents, data compiiations, and tangible things in the
possession, custody or control of the Commission .. . that are relevant to the allegations of
the Commission’s complaint. . . " In fact, it is MSC's belief that Complaint Counsel has
refused even to provide copies of ron-privileged and non-confidential documents, such as
customer and competitor affidavits which allegedly form the basis of this lawsuit. As the
noticed depositions are of MSC sales personnel, not coincidentally, people assogiated with
large MSC clients, such documents will likely be key to the subject matter of the depositions.
To allow Complaint Counsei to take the depositions of MSC personnel and affiliates—to ask
guestions and show documents that address issues not previcusly disclosed— would be to

controvert the long established principle of fair and open civil proceedings.



CONCLUSION

The burden te MSC of making available the deponents on little notice, during
the peak month of its [iscal year, and during the holidays, outweighs the postponement of the
depositions until Janvary 2002, a time at which all of the noticed deponents are currently
available. For these reasons, MSC respectfilly requests that the Court quash the subpoenas

issued by Complaint Counsel.

December 5, 2001 Respectfully submitted,

®
Tefft W. Smith (Bar No. 458441)
Marimichael 0. Skubel (Bar No. 294534}
Michael S. Becker (Bar No. 447432}
Bradford E. Biegon {Bar No. 453766)
Larissa Faule-Carres (Bar No. 467907)
KIRKLAND & ELLIS
655 15" Street, N.W,
Washington, D.C. 20005
{202) 879-5000 (tel )
(202) 879-5200 (fax)

Connsel for Respondents,
MSC.Software Corporation
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UNITED STATES OF AMERICA
EEFORE THE FEDERAL TRADE COMMISSION

INTHE MATTER OF
MSC.SOFTWARE CORPORATION, Docket Mo, 9299

a corporation,

e TS L

STATEMENT OF MARIMICHAFI, 0. SKTBEL, ESQ. PURSUANT
T SECTION 3.22(F) OF THE CODE OF FEDERAL REGLLATIONS

{ am a partner at the law firm of Kirkland & Ellis, 655 Fifteenth St., NW.
Washmgton, D.C. 20005, counsel for Respondent MSC. Software Corporation (“MSC™)
in the above captioned matter. I submit this statement pursvamt Rule 3.22(0) of the
Federal Trade Commissicn’s Rules of Practice, 16 CF.R. § 3.22{f), in connection with
M5C’s motioth to quash the subpoenas dated November 26, 2001, and directed by the
Federal Trade Commission (“T'TC™) to various MSC personnel. On the afternoon of
November 26, 2001, the FTC served a series of Subpoenas Duces Tecon and Ad
Festificandum on vanous MSC current and former employees and directors. Throughout
the past week, counsel for MSC has conferred with the FTC in an ¢ffort in good faith to
resolve by agreement the issues raised by the accompanying Motion To Quash, yet was
unable to reach agreement. Specifically, 1 spoke with Karen Milis of the FTC on
alterncons of November 27, 2000 and November 28, 2001 (Lanssa Paule-Carres of
Kirkland & Ellis was also present at this communicatton), and the evenings of November
29, 2001 and December 4, 2001

Pl

/ o f,? . rl',/"l
Dated: Decembsr 5, 2001 / Z{M‘mﬁm " ‘L W

Marimichacl O. Skub-el




CERTIFICATE OF SERVICE

This 15 to certify that on Wednesday, December 3, 2001, I caused a copy of the attached
Mation To Quash Subpoenas Ad Testificandum Served By Complaint Counscl in A/SC. Soffware
Corporation to be sent via facsimile and served via hand-delivery upon the following persons:

‘I'he Honerable D. Michael Chappell
Federai ‘I'rade Commission

600 Peninsylvania Avenue, N.W.
Washington, DC 20580

Karen A. Mills

Federal Trade Cominission

601 Pennsylvania Avenue, N.W,
Suite 3027

Washington, DC 20580

Lanssa Paule-Carres

KIRKLAND & ELLIS
655 15% Street, NW
Washinglon, D,C, 2Z{{K}5
(202) §79-5000 (tel.)
(202) 879-3200 (Fax)

Coansel for Respordents,
MSC Software Corporation






SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34{a)(1) {1997)

bavid Beer
MSC.Socftware Corporation
2 MacArtnur Place

Santa Ana, California 92707

—_— e — . - R

2 FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This suhpnana redliras you 19 appear ar‘ld give testimony, at the date and time specifiad in Herm 5, at tha
request of Counsal listed in iterm 8, 11 the proceeding described in 1tem 6.

3, PLACE OF HEARING

Swite 3001

Federal Trade Conwnission
401 Pennsylvania Averre, VW
Washington, [DC 21580

6. SUBJECT OF PROCCEDING

In ke matter of MSC_ Software Corporation, Docker No. 9299

4. YOLR #PPEARANCE WiLL BE BEFGRE

Karen A. Mills or other Complaint
Counsel

8. OATE AMD TIME QOF HEARIMNG OR DEFOSITION

2001,

at 930 a.m.

December 10,

7. ADMINISTRATIVE LAW JUDGE

The Honorable Ir. Bichael Chapoell

Federal Trade Commission
Washlngton DC EDEBD

3. COUMSEL REQUESTING SUBFOENA

Karen & Mills

Compiaint Counsel

Federal Trade Commission

&0 Peonsvlvania Avenue, NW. Suite 3027
Washuwgton, DT 20580

D.ﬁ.TE ISSUED : SECFEETﬁ.FW'Q SIGHNATURE

-

MOV 2 3 3o

a

2

L —
L]

GENERA,L INSTRUCTIONS

APPEARANCE

The defivery of this subpoena to you by any method
proscribed by the Cemmission's Rules of Fractice is
lagal service and may subject vou to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Fraclice requiirs that any
motion o limit or quash this subpoena be filed within
the earlier of 10 days aiter service or the time for
campliance. The original and fen copigs of the petiion
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavil of servics of
the document upan coungel listed In tern 8, and upon
all other parties prescribed by the Rules of Practics,

TRAVEL EXPENSES

The Sommission's Rules of Practice require that fees an
mileage be paid by the party that requasted your
appearance. You shoutd present your claim to Counsel
iisted in Item 8 for payment. If you are permanent|y or
tamporarily iving somewhere cther than the address an
thiz subpoena and it would require excessive travel for
woy b appear, you must get prior approval from Counsel
ilstad in tern 8.

This subpaena does net require approval oy OMB under
the Paperwork Reduction Act of 1980,



RETURN CF SERVICE

{ heraly carfify that a dupicate original of the withir
suhpnana was duly sareed”  [chamihe mainzd wsed)

" in person.

- by regisiered arail

T oy izaving copy a1 principal affice or place of Ousiess, (5w

an the person named haroin on!

‘Ml cay, ard year]

iMame af rer=an moung servise]

- |{}H’||:|;|||Hg:| JE



CERTIFICATE SERVICE

This is to certify that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandum 1ssued on Behalf of Complaint Counsel in MSC Software Corporation to be
sent by overnight express delivery for service on November 28, 2001, upon the following person:

David Beer

MSC.Software Corperation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 26, 2001, I caused a copy of the attached
Subpoena Ad Testificandum 1ssued on Behalf of Complaint Counsel in MSC. Software

Corporation 10 be served by hand delivery upon the following person:

Marimichael O. Skubel, Esquire
KIRKLAND & ELLIS

655 Fifteenth Street, N.'W.
Washington, [>.C. 20005

(202) 879-5034

Facsimile (202) §79-5200

Counsel for MSC Software Corporation

PMMMM

P. Abbott McCartney

Counsel Supporting the Cumplamt
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20380

{202) 326-2695

Facsimile (202) 326-3496







SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a)(1), 16 C.F.R. § 3.34{a)(1) (1997)

1. TO

Todd L. Brown
MSC.Software Corporation
2 MacArtnnr Flace

Santa Ana, California 92707

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

Thiz subposna reguires you {0 appear and give testimony, at the date and time specified in tem 5, at the

request aof Coungal listed in [kem &, in the proceeding described in ltem 6.

3. PLACE QF HEARING

Suite 300

Fedearal Trade Commission

601 Pennsylvania Avenoe, N'W
Washington, DC 20580

4. YOUR APPEARANGE WiILL BE BEFORE
Karsn A. Mills or other
Complaint Counsel

5. DATE AND TIME OF HEARING QR DEPQSITION

| Decambar 12, 2001, at 9:230 a.m.

6. SUBJECT OF PROCEEDING

In the maiter of MSC Software Corporation, Docket No. 9299

7. ADMIMNIETRATIVE LA;"'-I' JUDGE

The Honorable . dichael Chappell

Federal Trade Commission
Waslji_r_'ugtqn, 0.C. 20580

£, COUMSEL REQUESTING SUBPOENA

Karen & Mills

Complaint Counsel

Federal Trads Comminission

601 Penneylvania Avepug, N Soite 3027
Washington, DT 20380

DATE ISSUED

| -"‘r.E.dRE.T-ﬁ-E;ﬁ SIGNATLIRE
NOY 2 3 20m

APPEARANCE

The delivery of this subpaena bo you by any methad
prescribed by the Commission's Rulas of Practice is
tagal service and may subject you to a penalty
imposad by law for failure o comply.

MOCTICN TO LIMIT QR QUASH

The Commission's Rulss of Practice require that any
rbic o limik g guash this subpoena be filed within
tha aariier of 10 days after service or the time for
compliance. The orginal and ten copies of the patition
must be filed with the Secretary of the Federal Trade
Comrmigsion, accompanied by an affidavit of semviee of
the documant upon counsel listed in ltem 8, and wpan
all ather parties prescribed by the Rules of Practice.

K&.Wﬁ; ,@’(U»Lbu-—.,

. GENERAL INSTRUCTIONS

TRAVEL EXPENSES

The Commission's Rules of Practice require that fass an:
mileage be paid by the party that requested your
appearanca. You should present your caim to Counsel
listed in ltem 8 for payment. |f you are permanently or
tempararily living somewhere othar than the address an
thiz suhpoena and it would require excessive travel for
you to appear, you must gat prior approval from Counsal
listed in [tam 3.

This subpoena does not require approval by OME under
the Paperwork Reduction Act of 1980.




RETURN OF SERVICE

{ herehy cortify that a dupficats onginaf of the within
subpoena was oy Sanad: (check ha metnod usedy

O m DS,

£ by registered mai

(™ by feaving copy at principal offce or place of busitess, (o wil:

on iha person Aarmad fargin on:

IMzrh day, ard ymar)

tName af perzon madorip s=nnce|



CERTIFICATE OF SERVICE

This 1s to certify that on November 24, 2001, [ caused 2 copy of the artached Subpoena
Ad Testificandum Tssued on Behalf of Complaint Counsel in MSC. Sefiware Corparation to be
sent by overnight express delivery for service on November 26, 2001, upon the following person:

Todd L. Brown

MSEC Software Corporation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 26, 2001, T caused a copy of the aftached
Subpoena Ad Testificandum Issued on Behalf of Complaint Counse! in MSC Software
Corporation to be served by hand delivery upoen the following person:

Marimichael Q. Skubel, Esquire
KIRELAND & ELLIS

655 Fifteenth Streat, NUW.
Washington, D.C. 20005

(202) 879-5034

Facsimile {202) 879-5200

Ceounsel for MSC.Software Comoration

Y’ M/MJMM

I, Abbott MeCartney

Counsel Supporting the Complaint
Burgau of Competition

Federal Trade Commuission
Washington, D.C. 20580

(202) 326-26%5

Facsimile (202) 326-3456







SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a){1}, 16 C.F.R. § 3.34{a}{1} (1997)

1. TO _
Thomas Cully :
MSC.Software Corporation
2 MacArthur Flace

Santa Ana, California 92707

2. FROM

UNITED STATLES OF AMERICA
FEDERAL TRADE COMMISSION

This subposna requires yeu to appear and giveg testimany, at the date and ime specificd in fom 5, at the
requast of Counzel lisied in Itam 3, in the proceeding described in [tem &,

3. PLACE OF HEARING

Suite 301

Federal Trade Commission

601 Pemmsyivania Avenne, NW
Wazshington, DH7 20580

T4, YOUR APPEARANCE WILL BE BEFORE

Karen &, Mills aor other Complaint

[Counsel

"5, DATE AND TIME OF HEARING OR DEPOSITICN

|
lDpecember 17, 2001, at 9:30 a.m.

5. SUBJECT OF PROCEEDING

In the matter of MSC Software Corporation, Docket Mo, 9293

7. ADMIMISTRATIVE LAWY JLIDGE

The Honorable D hichael Chappell

Federal Trade Commission
‘Washington, D.C. 20580

g, COUMSEL REQUESTING SUBPOEMA,

Karen A. Mills

Cormplaint Counsel

Federal Trade Comrmiasion

601 Pennaylvania Avenne, %W, Suite 3027
Waskington, DT 20380

CATE 1S5UED SECRETARY'S &

NOW 2 3 oo

APPEARANCE

The delivery of this subpoena 0 you by any method
prescrbed by the Coromission's Rules of Fractics is
lagal servics and may subject you to a penalty
impased by law for faifurg to comply,

MOTION TO LIMIT OR QUASH

The Commission's Rules of Prackics require that any
motion {o limit or quash this subpoena ba filed within
the earier of 10 days after sarvice ar the fime for
compliancs, The griginal end ten copies of the petition
must oe filed with the Secretary of the Federal Trade
Coemmission, accompaniad by an affidavit of service of
the document upon counsel listed in kem B, and upon
all other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

The Commisaian's Fules of Practice requirs that fegs an
milzage be paid by tha party that requested your
appearance. You should present your claim 1o Caunsel
listed in ltern & for payment. If vou are permanently or
temporarly living somewhare other than the address an
thiz subpoena and it would require excessive travel for
you to appear, you must get priar approval from Coungel
listed in liem &.

This subipeena does not require approval by OMB under
the Paperwork Reduction Act of 1580,




RETURN OF SERVICE

I'harshy conify [hal a cipficate oigial of Hre witfin
Euhpoana wag ol sansed”  foneoe the meshod used)

™ in person,

" by regisiered mail.

{T by leaving copy ot principsd offive or place of Mainass, fowie

on tha parson named Rerein on-

(MORET iy, @rd yeark

{Neme of pamasn Takng semaca)

(Ol tele]



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandum Issued on Behalf of Complaint Counsel int MSC. Soffware Corperation to be
sent by overnight express delivery for service on Novernber 26, 2001, upon the following person:

Thomas Colly
MSC.Software Corporation
2 MacArthur Place

Santz Ana, California %2707

This is to further certify that on November 26, 20001, T caused a copy of the attached
Subpoens Ad Testificandum Issued on Behalf of Complaint Counsel in MSC Software
Corporation to be served by hand delivery upon the following person:

Marimichael Q. Skubel, Esquire
KIRKLAND & ELLIS

653 Fifteenth Street, N.W.
Washington, D.C, 20003

{202) 879-3034

Faesumle (202} 879-5200

Counsel for MSC.Software Corporation

A4St M. f’«zﬂfu&,

P, Abbot McCartney

Counsel Supporting the Complaint
Bureau of Competition

Fedaral Trade Commission
Washimgton, D.C. 20580

(202) 326-2695

Faesimile {202) 326-3496







SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1}, 16 C.F.R. § 3.34({a){1) (1957)

1. TQ

Thomas €, Curry

LM3 International

Suite 1462

1506l Springdale Street

Huntington Beach, ¢alifornia 92649

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you to appear and giva teslimony, at the date and time specified in ltem 5, at the
request of Counsel listed in [temm &, in the procesding described in item 6.

3 PLACE OF HEARING

Suite 3t
Federal Trade Commissicn
61 Pepnsvivania Avenne, NW

Wazhington, DT 20580

6. SUBJECT OF PROCEEDING

In the matter of M3 Software Corporation, Docket Mo, 9299

4. YOUR APPEARANCE 'WILL BE E-EFOFIE

Karan A, Mills or other Complaint
Counsal

‘ 5. DATE AND TIME OF HEARING OR DEPOSITION

iDecember 5, 2001, at 9:30 a.m.

T. ADMINISTRATIVE LAY JUDGE

The Hanorablz 1. Michael Chappell

Fedaral Trade Cornmission
Washington, D.C. 20580
BATE ISSUED

& COUNSEL REQUESTING SUEPCTENA

Karen A. Mills

Complaint Counsel

TFederal Trade Commission

601 Pennsylvania Avenue, NV, Suire 3027
Wachington, DC 20580

| SECRETARY'S SIGNATURE
MOV 2 3 2001 !, Evf.u‘lj'w-.- T Atz
o GENERAL INSTRUGTIONS S
APPEARANCE TRAYEL EXPENSES

The delivery of this subpoena {o you by any method
presoribed by the Commission's Rules of Practice is
legal service and may subject you to a panalty
imposed by law for failure to comply.

MOTICN TO LIMIT OR GUASH

The Commission's Rules af Practice require that any
mction to limit or guash this subpoena be Fled within
the earlier of 10 days after service or the lime for
comgliance. The original and ten copies of the petifion
must be filed with the Secretary of the Federal Trade
Commission, zecompanied by an affidavit of zenvice of
the document upon counsel listed in ke 8, and upaon
gll other parties prescribed by he Rules of Practice.

The Commission's Futes of Practice requirg that fees an
mileage be paid by the party that requested your
appearance. You should presant yaur claim te Counsel
ligted in ltem & for paymant. I you ara permansnily or
temporarily living somewhsre other than lhe address on
this subpnena and it would require excessive travet for
your ta appeaar, you must get prier approval fram Counsel
ligted in [tem 5.

This subpoena dogs not require approval by OME under
the Paperwark Reduction Agt af 1980,




RETURN OF SERVICE

I herety cerdify thal 2 dupiicals orginal of ihe within
EuOn0ans Was Suly sereed:  {shoo, Ihe saihad used}

™ in person,

c by regiztered mail.

€ by teaving copy at principal offes or place of business, lo wit-

on the porson namead Rasin gr!

Muonih, day, ard year)

tMarre cf porman makng senaeg|

|0‘nmy-1|1|g} Ce e e mmeemen



CERTIFI OF SERV

This is to certify that on November 24, 2001, I caused a copy of the artached Subpoena
Ad Testificandum Issued on Behalf of Cormplaint Counsel in MSC.Seftware Corporation to be
sent by avernight express delivery for service on November 26, 2001, upon the following person:

Thomas C. Curry

LMS Internationsl

Suite 102

15061 Springdale Street

Huntington Beach, California 92649

This is to further certify that on November 26, 2001, I caused a copy of the attached
Subpoena Ad Testificandum [ssued on Behalf of Complaint Counsel in MEC. Saftware
Corporation to be served by hand delivery upon the foliowing person;

Marimichael O. Skubel, Esquire
KIRKLAND & ELLIS

655 Fifteenth Street, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsimile {202) 879-5200

Counsel for MSC.Software Corporation

P. tet! Mﬂﬁu%

P, Abbott McCartney ‘
Counsel Supporting the Complaint
Bureau of Competition

Federal Trade Comrmission
Washmpton, D.C. 20580

{202) 326-2695

Facsimile (202) 326-3496







SUBPOENA AD TESTIFICANDUM
issued Pursuant to Rule 3.34{a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

- 2. FROM
Bruce Hart
MSC.Software Corporation
2 MachArthur Place : UNITED STATES OF AMERICA
Santa ana, California 92707 : FEDERAL TRADE COMMISSION

This Subpﬂena requires you to appear and give testimany, at the datz and time specified in ltem 5, at the
request of Counsel listad in tem B, in the prasesding described in ltem 8.

'3 PLACE OF HEARING ’ -t YOUR APFEARANGE WILL BE BEFORE
Karen A. Mills or other
Suite 3001 iComplaint Counsel
Federal Trade Commission |
801 Pernsylvania Avenue, NW 5. DATE AND TIME OF HEARING OR DEPODS(TION

Washington, C 2055
|3ecember 13, 2001, 2t 9:30 a.m.

6. BUBJECT OF PROCEEDING

In the matter of MSC_Software Corporarion, Docket Mo, 9299

7. ADMINlSTRATl'v'E LAW JUDGE 8. COUMSEL REQUESTING SUBPDE N.l"-‘s
| .
The Honorable D. Michae] Chappeil ;  Karen A Mills
Conplaint Counsel

i
| Federal Trade Comrmission
- 601 Pennsylvania Av W, Suj 7
Federal Trade Commission | ennsylvania Avenue, NW, Suite 302
|
|

. Washington, THC 20580
lﬂfafshlngtnn,_?._l’.?. EG_EED

DATE 153UED | SEGRETAR‘:"S $IGNATURE

NOY 2 3 2om :; Q‘X(‘Y‘“ e _._j_ giﬂbuﬂ-——

- e

- GEMERAL INSTRUCTIONS

APPEARANCE TRAVEL EXPENSES
The delivery of ihis subpoena Lo you by any method The Commissicn's Rules of Practice raquire that fees ar
prescribed by the Commission's Rules of Practice is miteage be paid by the parly that requested your
l2gal satvics and may subject you 1o a penalty appearance. You should prezent your claim to Counsel
imposed by law for faiftirs b comply. listed in [fem & for payment. If you are pemmanently or
temporarify living somewhere other ihar the address on
MOTION TO LIMIT OR QUASH this subpaena and 1t wauld require excessive travel for
L. ] ] U to appear, you must get prior appreva; from Counse
The Commission’s Rules of Practice require that any ;'}F:Led i Tﬁem S_y 9=ip i

raotion 1o imit ar guash this subposna be filed within

the earlier of 10 days aftar setvice or the ime for

compliance, The original and ten copies of the petition

must be filed with the Secretary of the Federal Trade

Commitzion, actompanied by an affidavit of service of

ihe docurnant Upon counsel listed in ltem B, ang upon This subpoena doss not require approval by QME undar
all pther parties prescribed by the Rules of Practice. the Paperwork Reduction Act of 1280,




RETURN OF SERVICE

i hereby certiy that a ouplicats omginal of the within
Suboena was duly S8radr  [dchech the methad used)

i parson,

O by ragistared mat,

. by ieawing cogy 3F prncipal office ar place of Businass, fo Wit

[Hame AF detdad frdhfg Seinee]

" fificial lled



ERT F SERVICE

This is to certify that on November 24, 2001, [ caused a copy of the attached Subpocna
Ad Testificandum Issued on Behalf of Complaint Counsel in M3C. Software Carporation to be
sent by overmight express delivery for service on November 26, 2001, upon the following person:

Bruce Hart

MSC Software Corporation
2 MacArthur Place

Santa Ana, Califormia 92707

Thig is to further certiy that on November 26, 2001, I caused a copy of the attached
-Subpoena Ad Testificandum lssued on Behalf of Complamt Counsel in MSC. Sofhware
Corporation to be served by hand delivery upon the following person:

Mammichacl G. Skubel, Esquire
KIRKLAND & ELLIS

655 Fifteenth Siveet, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsimile {202) 879-5200

Counsel for MSC Software Corporation

. bty M Curkuey

P. Abboit McCartney

Counsel Supporting the Compiaint
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20550

(202} 326-2695

Facsirile (202) 326-3496







SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a){1) (1997)

1. TO 2. FROM
Edward Jones '
MSC.Software Corporation

2 MacArthur Place ' UNITED STATES OF AMERICA
Santa aAna, California 092707 FEDERAL TRADE COMMISSION

This subpoena requires you to appear and give testimony, at the date and time specified in tem 5, at the
request of Counsal listed in iterm 8, in the proceeding described in llem &.

3. PLAGE OF HEARING 4. YOUR APPEARANGE Wi | BE BEFORE

Karen A. Mills or other

Suite 3001 lComplaint Counsel
Federal Trade Commuissicen i
S0 P'Ennsylvanja Avenue, NW ; 3. DATE AND TIME OF HEARING OR DEFOSITION

Wachington, M 20580 '
December 13, 2001, at %:30 a.m.

& SUBJECT OF PROCECDING

In the matter of MSC Software Compaoration, Docket Mo, 3399

7. ADMINISTRATIVE LAW JUDGE

| B. COUNSEL REQUESTING SUBPOENA

Complaint Counsel
Federal Trade Cormmnission
601 Pennaylvania Avcouc, MW, Suite 3027

|
The Honorable D. Michael Chappell I Karen A, Mills
i Waghingron, DO 2055

Federal Trade Commizsion
Washington, D.C. 20580 I

DATE ISSUED SECRETARY'S SIGNATURE

N2 3 o | 7 S
I GENERAL NSTRUCTIONS
APPEARANCE TRAVEL EXPENSES
The delivery of this subpoena to you by any method The Commission's Rulas of Practice require that fees an
prescriped by the Commission's Rules of Practice is mileage be paid by the parly (hal requesied your
legal service and may subject you to a penalty appearance. You should present yaur ctaim to Caunsel
imposed by law for faflure to comply. listed in ltem 8 for paymeanl, i you are permanently or
termporarily living somewharg other than the addrass on
MOTION TO LIMIT OR QUASH this sibpoena and it would require excessive travel for
o . . you to appear, you must get pricr approval fram Counas
The Commission's Rules of Practice reguire that any hsted in llem 8.

motion to limit or quesh this subpoena be filed within

the =arlier of 10 days after service or the time for

compliance. The onginal and ten copies af the petitian

must be filed with the Secretary of the Federal Trace

Commission, accompanied by an afidavit of service of

the document upon counssi listed in ltem B, and upon Thiz subpoena doss nat require approval by OMB undar
all other parties prescribed by the Rules of Practice. the Paperwork Reduction Act of 15980




RETURN QF SERVICE

¥ feredy cartify W3k & dupiicate orfgins! of the within
subpoena was duly served)  (ched ihe melhed wad)

" in pareon.
O by registered mai,

(7 by fagving copy at prinsisal pffice o plscs of businass, 1o wit

on the persont famed harai on:

T o, day, wzgean

{Mame of parson makirg samace)

- [thé“um PR



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandm Issued on Behalf of Complaint Counsel in MSC. Sgftware Corperation to be
sent by overnight express delivery for service on November 26, 2001, upon the following person:

Edward Jones
MBEC.Software Corperation
2 MacArthur Place

Santz Ana, Califormia 92707

This is to further certify that on November 26, 2001, I cavsed a copy of the attached
Subpoena 4d Testificandum Issued on Behalf of Complaint Counzel in MSC. Software
Corporation to be served by hand delivery upon the following person:

Manmichael Q. Skubel, Esquire
KIRKLAND & ELLIS

35 Fifteenth Street, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsimile (202) 879-5200

Counsel for M3C.Software Corporation

/ﬂl%éeﬁ‘m:*fmfuiﬁ

P. Abbott McCartney

Counsel Supporting the Complaint
Bureau of Competition

Federul Trade Commission
Washington, D.C. 20580

{202} 326-2695

Facsimile (202) 326-3496







SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a){1}, 16 C.F.R. § 3.34(a){1) (1997)

Bobeart E. Louwesrs
MSC.Software Corporation

|
2 Macar+hur Place l LIN[FI'ED STATES DF AMER.[CA
Santa Ana, California 92707 i FEDERAL TRADE COMMISSION

e mie— tmmm m e e s — e . [P A

This subpoana requires vou to appear and give testimony, at the date and time specified in [tem 5, at the
request of Gounsel lisked in item B, in the proceeding described In [tam &.

'3, PLACE OF HEARING 4. YOUR APPEARANCE WILL BE BEFORE

Karen A. Mills or other
Suite 3001 Complaint Counsel
Federal Trade Commission

601 Penmsylvania Avenoe, NW
Washington, DC 20580

i & DATE AMD TIME OF HEARING OR DEPQSITION

i
| December 11, 2001, at 9:30 a.m.

G. BUBJECT OF PROCEEDING

In the matter of M5C Software Corporation, Docket ™o, #29¢

8. COUNSEL REQUESTING SUBPDEMNA

T ADMINISTRATIVE LA JLIDGE

|
1
. Karen A_Mills

The Honermblc D. Mickacl Chappel] ‘ Complaint Coansel

|  Fedemal Trade Commissicn
e 601 Pennsylvania Avenue, NW, Suite 3027
Federal Trade Commission I Washington, DG 20580

W@_hingt&n, 0.C. 20580

DATE ISSUED I SECRETAR‘!"S SIZNATURE o
3 1 [ ; = _ @/(

. GENERAL INSTRUGTIONS

APPEARANCE TRAVEL EXPENSES
The delivery of this subpoena to you by any method The Commissian's Rules of Practice require that fees an
preseribad by the Cormmission's Rules of Practice is mileage be paid by the party that requastad your
legal service and may subject you to a penalty appearance. You should present your claim lo Counsel
imposead by law for failure to compiy. listed in tern 8 for payment. If you are permanendy or
tempararily living somewhere other than the address en
MOTION TO LIMIT OR QUASH this sLbpoena and it would require excessive travel for
k t get pri | f C |

The Commiszion's Rulas of Praclce require that any }.ir:tl;dﬂilf ﬁ;ﬁ%lmu Mmust get prior approval fram Lounse

matlon W limit or Suash this subpoena be filed within

the sarlier of 10 days after service or the lime for

zsompliance. The original and ten copies of the patiion

must ba filed with the Sacretary of the Federal Trade

Commission, accompanied by an affidavit of service of

the documant upon counsel listed in Item &, ard upon This zubpoena does not require approval by OMEB under
all pther partiss prescribed by the Rulea of Prachice., the Paperwork Reduction Act of 1980,



RETLURN OF SERVICE

} haroby certify that 3 duplicate originaf of the within
subpesna was duly served (eresk he mecnod used)

C I Rerson.

£ by regisferad mail

" by lesving copy 3t princinal office or placa of business, it wi:

on the parson nemad herain on!

[MeLh. day, And pesrp

| (OHcal el



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I cansed a copy of the attached Subpoena
Ad Testificandum Issued on Behalf of Complaint Counsel in MSC . Saftware Corporation to be
senit by overnight express delivery for service on November 26, 2001, upon the fellowing person:

Robert E. Louwers
MSC.Software Corporation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on Wovember 26, 2001, T caused a copy of the attached
Subpoena A4 Testificandum Issued on Behalf of Complaint Counse! in MSC Saftware
Corporation 1o be served by hand delivery upon the following person:

Manmichael O. Skubel, Esquire
KIRKLAND & ELLIS

633 Fifteenth Street, N.W.
Washington, D.C. 20005

{202) 879-5034

Facsimile (202) 879-5200

Counsel for MSC.Software Corporation

AWMQCMM

P. Abboit McCartmey

Counsel Supporting the Complaint
Bureau of Competition

Federal Trade Commission
Washington, DC. 20580

{202) 326-2695

Facsimile (202} 326-3496






SUBPOENA AD TESTIFICANDUM
Issuad Pursuant to Rule 3.34{a){1), 16 C.F.R. § 3.34{a)(1) {1597)

1. Ta .

George W, Riprdan
M5¢.5cftware Corporation -
2 MacArthur Place |

Santa Ana, Califeornia 92707

2 FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoana raquires you 1o appear and give testlmnn'_.r, at the date and tim= specified in [tem 5, at the

requast of Counsel listed in Item 3, in tha pmceedmg dascribed in ltem 6.

I PLACE OF HEARING

'Raren
'Cnmplalnt Counsel

Suite 3001 :
Federal Trade Commission

(01 Mennsylvania Avenue, WW

Washingron, [T 205380

&. SUBJECT OF PROCEEDING

In the mater of MSC Software Corparation, Docket No, 9254

| & COUNSEL REQUESTING SUBFOENA

7. ADMINISTRATIVE LAW JUDGE |
|

The Honorable D hWichael Chappell

Federal Trade Commission
Washington, D.C. 20380

DATE ISELED
N 2 3 2om

SEGRETAR‘I"B SIGN RE

‘Decenber 6,

" 4 YOUR APPEARANCE WILL BE BEFORE

A, Mills or other

" 5. DATE AND TIME OF HEARING DR DEROSITION

2001, at 9:30 a.m,

faren A bills

Complatng Counsel

Frderal Trade Commission

601 Penmaylvanta Avenue, WW, Suite 3027
Washington, DT 20550

- @mﬂ

GENERﬂL INSTRUCTIDNS

APPEARANCE

The delivery of this subpoena to you by sy method
prescribed by the Commission's Rules of Practice is
legal service and may subject yvou to & penalty
imposed by faw for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice requirs that any
meticn to limit or guash this subpoena ba filad within
the earlier of 10 days after service or the tima for
compliance. The original and ten copies of the petiticn
muat be filed with the Secratary of the Federal Trade
Cornmission, accompanied by an affidavit of service of
the focument upon counsel isted in item 8, and upon
afl cther parttes prescrbed by the Rules of Practice,

TRAVEL EXPENSES

The Commission's Rules of Practice reguire that fecs ar
milezge ba paid by the party that requesied your
appearance. You should prasent your elaim o Counsel
fisted i item B {or payment. i you are permanently or
termporarily living somewhere other than the address on
{his subpoena and it would requira sxcessive travel for
you th appear, you must get pricy appravar from Course
listad in Item &

This subpeena does not raquire approval by OMB under
the Paperwork Reduction Act of 1980,



RETURN OF SERYICE

I herehy carify that B duplicate crginal of the withit
SuOpoeng was duly sefnved.  {onecs Ihe mehiod uEed)

 inparson

O by registered mait

by leaving copy af principa! office o glace of Businass, to wit:

on the persen named herein an;

iManth dgy, 2nd weac)

{NamE aF HEEeT makng Semcs]

[DMCE ulep



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, [ caused a copy of the attached Subpoena
Ad Testificandum Issued on Behalf of Complaint Counsel in M3C. Software Corporation to be
sent by overmght express delivery for service on November 26, 2001, upon the foilowing person:

George N. Riordan

MSC. Software Corporation
2 MacArthur Place

Santa Ana, Californiz 92707

This is to further cenlify that on Novermber 26, 2001, I caused a copy of the attached
Subpoena Ad Testificandum Issued on Behalf of Complaint Counsel in M$C. Se 2
Corporation to be served by hand delivery upon the following person:

Marimichael O. Skubel, Esquire
KIRKLAND & ELLIS

035 Fifteenth Street, N.W.
Washington, D.C. 20005

(202} 879-5034

Facsimile (202) 879-5200

Counsel for MSC. Software Corporation

PRt A MJ(U&Z_

P. Abbott MeCartney

Counsel Supporting the Complaint
Burzau of Competition

Federal Trade Commission
Washington, D.C. 20580

{202) 326-2695

Facsimibe (202) 326-3496




