UNITED STATES OF AMERICA

In the Mattar of

MSC SOFTWARE CORPORATION, Docket No. 9299

a catporation,

e il

RESFONDENT MSC.SOFTWARE CORPORATION'S
MOTION FOR PROTECTIVE ORDER
Pursuant to Section 3.3 1 {c)(1) and {d) of the Federal Trade Commission’s Rules of Practice,
16 C.F. R §3.31{)(1)(d),' MSC.Software ("MSC™) heteby moves for a protective order precluding

Cumplaimt Counsel from taking the depositions of six MSC senior executives.® These depositions

! Commission’s Rules of Practice § 3.31(c)(1) states;

The frequency or extent of the use of the discovery methods
olherwise permitted under these rules shal! be limited by the
Admirstrative Law Judge it he determines that: (i) [the] discovery
sought is unreascnably cumulative or duplicative, or is obtainable
from some other source thal is more convenient, less burdensome,
or less expensive; (ii) [t]he party secking the discovery has had
ample opportunily by discovery in the action to obtain the
information sought, or (jii) [t]he burden and expense of the
proposed discovery outweigh its likely benefit.

Rule of Practice § 3.31{d) firther stales:

The Administrative Law Judge may deny discovery or make any
order which justice requires to prolect a party or other person flom
anmoyance, embarrassment, oppression, or undue burden or
expense, or to prevent undue delay in the proceeding,

k Lou Greco, Chief Financial Officer, May 2, 2002
Rick Murphy, Scnior Viec President, World Sales, May 7, 2002
{continued...)



are duplicative, burdensome, oppressive, and expenstve, and Complaint Counsel has had ample
opportunity 1o schedule them at an earlier time.

(n April 26, 2002, MSC noticed, with the exception of Lon Greco, multiple day depositions
of six people, four of whom have alrcady been questicaed by Complaint Counsel under oath, and two
exeoutives who are not on MSC’s wiiness list. Al the hearing Your Honor noted that “no one's

"

resoutces are infimte,” For the reasons described Lelow, these depositions, under the cunditiﬁns
imposed by Complaint Counsel, would tax MSC’s resources in both executive time and money,
Complaint Counsel has already taken 14 depositions and six investigational hearings of MSC
personnel in this matter. Complaint Counsel has sought and received approximately 280 hoxes of
documents from 133 people at MSC, and MSC, at great cost, is in the process of producing
electronic discovery and c-mail from 43 people. Complaint Counsel has issued 150 interrogatories
to MSC (including subparis). In addition, Complaint Counsel has talked to 46 third parties;
subpoenaed at lcast 38 of them; and has taken the swom testimony of 33 people.  Complaimt
Counsel hasfiled expert reports that quote extengively from the depositions, investigational hearings,
and voluminous documents submilted in this matter. At this peint, any informarion Complaint
Counsel could ablain from this last round of witnesscs would, by definition, have to be cumulative.

It i3 not clear why these depositions are necessary; and, therefore, they can only serve to impose

unfair expense and burden on MSC.

? {...continued)
Ron Dyer, Senior Directer, Aerospace Corporate Accounts, May 9, 2002
Ken Blakely, Executive Vice President, May 16, 2002
Jeff Morgan, Vice President, Sofiware and Business, May 21, 2002
Frank Perna, Chairman and Chiel Executive Officer, May 23



Forcing MSC to produce these officials at this stage in the litigation and for more than one
ey s unduly burdensome, cumulative, and will be very expensive for MSC. Last week, the value
of MSC's shares dropped by almost 40%. MSC has been forced to take steps to let go 15 percent
of its work force. Key MSC pecple are leaving the company. For example, on Monday, an
experienced Nastran developer announced that he was leaving to join Ansys to work an Al Nastran.
MSC is warried that others may follow. The senior oflicials that Complaint Counscl have noticed
for deposition must be focused on MSC?s business to keep 1t intact and insure its continued viability.
This iz a critical fime for MSC: it must calm its investors and get a plan together to meet its carnings
prediction for the next quarter. It would be extremely disruptive for these individuals to appear for
several day depositions, particularly at the time demanded by Complaint Counsel.

These depositions are obviously not critical to Complaint Counsel’s case. These individuals
are, and have heen, known to Compiaint Counsel for some time -- Complaimt Counsel has conducted
investigational hearings of four of them well aver a year ago; Complaint Counsel has met with I.ou
Greco; and Rick Murphy has held his sales position since the investigation’s inception over two vears
ago. Compiaint Caounsel could have noticed these depositions several months ago when it noticed
its first round of M8C emplovees for depositions or even twe months ago when Complaint Counsel
noticed its second round ef depositions.

In addition, MSC and Compiaint Counsel have substantial third-party discovery to complete
and should not be sidetracked by this unreasonable, late demand for depositions by Complaint
Counsel, Complaint Counsel has listed 24 witnesses, still including BEVE]I'I from Boeing, it expectswill

testify. Of these, only two have been deposed by MSC. MSC has also listed third-party witnesses



that Complaint Counsel has not yet deposed. With a discovery cut-off looming, MSC should be
petmitted 1o gather evidence te rebut Complaint Counsel’s case, not waste time and money allowing
Complaini Counsel the fourth bite of the apple. MSC will be severely prejudiced by this distraciion
and will not have an adequate time 1o prepare its defense.

For the reasons stated above, MSC respectfully requests that Your Honor grant this motion
for a protective order precluding these depositions, or in the alternative, limit the scope and time for
these depositions. W understand that Complaint Counsel is moving to compel MSC to make these
witnegses available. 1f Complaint Counsel has convinced Your Honor that these depositions arc
necessary, we propose the following compromise: 1) the depositions be limited to MSC executives
that will be called at trial; 2) they be held at the convenience of MSC, not Complaint Counsel: and
3) they be limited to one day, This would climinate the need for the depositions of Mr. Blakely and
Mr. Dyer, who MSC does not intend to call as wilnesses. Complaint Counsel has taken both
gentlemen's sworn testimony and, while weunderstand that this does not prelude Compiaint Counsel
from taking a deposttion new, it does remove any prejudice to Complaint Counsel. Moreover,
limiting the remaining depositions to one day in duration -- again Complaint Counsel has already
taken the deposition of Mr. Perna and Mr. Morgan — should not prejudice Complaint Counsel as thay

shiould certainly be able to focus their questions at this point in the case.



Finally, so these key executives can stabilize MSC’s business, the depositions should take place at the

and of May.

Datcd: April 30, 2002

Bespecttilly subraitted,

Teflt W. Smith (Bar No. 45844 1)
Marimichael O. Skubel (Bar No. 294934)
Michael &. Becker (Bar No. 447432)
Bradford E. Biegon (Bar No. 453766)
Larissa Paule-Carres (Bar No. 467907)
EIRKLAND & ELLIS

655 15™ Street, N.W., 12" Floor
Washington, DC 20005

(202} 873-5000 {Phonc)

(202) 879-5200 (Facsimile)

Counsel for Respondent
MSC . Software Corporation



CERTIFICATE OF SERVICL

_ This is to cerlily that on April 30, 2002, I cavsed a copy of Respondent MSC.Software
Corporation’s Motion for Protective Order fo be served upon the following persens by hand
dehvery:

‘The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avene, N.W.
Washington, DC 20580

Rachard B. Dagen, Lisg.

Federal Trade Commission

601 Pennsylvania Avenue, N.W,
Washington, DC 20580

P. Abbott MeCartney, Esq.
Tederal Trads Commission

601 Pennsybvania Avenue, N.W.
Washington, DC 20580

Karen Mills, Esq.

Federal Trade Commission

001 Pennsylvania Avenue, N.W.
Washington, IHZ 20580

David Shotlander
KIRKLAND & ELLIS
655 15 Street, NW
Washington, D.C. 20005
(2072) 879-5000 (tel.)
{202) 879-5200 (fary




EXHIBIT

A



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a)(1), 16 C.F.R. § 3.34{a}{1} (1997)

c/o Tefft. W. Smith, Esg.
Kirkkland & Ellis

655 Fifreenth Streef, N.W.
E-Iashmgton D.Cc. 20005

- ——— — —— — — ——— = —_——

e . e e A ——

2 FROM

UNCTED STATES OF AMERICA.
FEDERAL TRADE COMMISSION

This sutpoens feaLies you 10 appesr and giva testimany, at the date and tme specified in tem &, at the
reguest of Counsel fisled it flem 8, in tha proceading descibed in llem 6.

3. PLACE GF HEARMNG

Faderal Trade Comilssion
601 Pennsylvania Ave., N.U.
Room 2636

Washington, D.C. 20580

6. SLUBJEGT OF PROCEEDING

In the maber of M3C.Software Cotporstion, Dockel No, 9299

4. YOUR APPEARAMCE WILL BE BEFORE

i Karen- A. Mills or other des:r_gnated

Compla:nt Connisel

5. DATE AND TIME OF HEARING OR DEPQSITION
May 2, 2002 at 3:30 AM, and EDI‘lt'lI'.Il_ﬂﬂg adac
da}r thereafter um:Ll m:m:rleted

T ACMINISTRATIVE LAY JUGGE

The Hanorable D. Mickae! Chappell

Federal Trade Commission
Washington, D.C. 20580

[ 5. COUNSEL REQUESTING SUBFOENA

Karen A, Mills

Complaint Cownzel
Federal Trade Commssion
601 Parmsylvania Ave., W.W,,
Washington, .G, 20580 . -

Room 30027

DATE ISSUED SECHETARY'S HGNATURE

APR T 5 2007

Mé%iﬁ

GENERAL INSTRUCTIONS

APPEARANCE
The delrvery of Ihis subpoena fo yvou by any methad
prescribed by the Commissian's Rutas of Practics is
keal servica and may subject you to a panally
impoasaid byl for failure 1o comply.

MOTION TO LIMIT OR QGUASH

Tha Commisgion's Rules of Practice require that any
maofion to limit or quash this subpaena-be filad within
e eadisr of 10 days after service or the fima for
conmpliance. The original and =i copies of he pelition
must be filed with the Secretary of the Federal Trade
Commiggion, accompaniad by an afidavit of sarvice of
the dociment upon counsal listed in ltem B, and upon
all other partias prescribed by the Rules of Practice. .

TRAVEL EXPEMSES -

The Commission's Rules of Practice require that foos and
‘mileage be paid by the party that raquested your

- gppearance. You should present your claim to Counsel

listed in llern 8 for payinent. Il you are permarnesally or
termporarly living semewhero ofher than the address on
this subpoena and it would require excesszive travel for
you i appear, you must gel prior approval From Coungel
{isted {0 Itom 8.

This subpoena doas nat require approval by OMB under
the Papenwork Reduction Act of T980.



CERTIFICATE OF SERVICE

This is to ccrtify that on April 26, 2002, | caused a capy of the altached Subpoena Ad
Testificandum to Lon Greco issucd on behalf of Complaint Counsel in MSC Software

Corporatien to be served by hand=dclivery on the following person:

Telll W. Smith, Esquire
Marzrmichael (. Skubel, Esquire
-KIRKLAND & ELLIS

035 Fiftcenth Street, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsumle (202) 879-5200

Coungel for MSC.Soflware Corporation

9. Doy WAt

J. Dermis [Tarcketis




EXHIBIT

B



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a}(1), 16 C.F.R. § 3.34(a)(1) (1997)

1L T0
Rick Muophy
cfo Teffr W, Smith, Eaq,
Kirkland & Ellis
655 Fifteenrh Street, WN.W.
Washington, B.C. 20005

2 FROW

UINITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requiras you to appear and give testimony, at the dafe and lime specified’in ltem 5, at the
request of Counsel fisted fn leam 8, Tn the proceeding described in erm 6.

" 30 PLACE OF HEARMNIE

Federal Trade Commission

601 Permsylvemia Ave., N.W.
Rogm 2210

‘Washington, D.C. 20580

YDUR“ APPEARANGE WILL BE BEFORE

Karen A, Mills ox other dEulgﬂﬂtE-d
Gmplaint Counsel

5. DATE AND TIME OF HEARING OR DEPOSITION
CMay 7, 2002 -at 8:30 AM, and continuing cadl
day thereafter until completed

8. SUBJEGT OF PROCEEDING

T the natter of MSC. Softwara Carperation, Docket No_ 9200

7. ADMINIETRATIVE LAY JUDGE

The Homotabls D, Michas! Chappell

Federal Trade Cotnmission

: B GQUNSEL RECQLUESTING SUBPOEMNA
Earen A. Mills

Cooplaint: Counsel :
Federal Trade Commission

601 Permsylvenia Ave., N.W., Room 3027

Washington, D.C, 20580 )
Washlrﬁtuf _[_}G 2{}53{] '
DATE ISSUED SECRE I'ARY'S SIGNATURE
APR 14 ?m]g M %"é’/
i o BEMERAL INSTRUCTIONS o .
APPEARANCE TRAVEL EXPEMSES -

The delivery of this subpoena fo you by any mothod
prasciibed by the Commission's Rulas of Praciice i5
lzgal service and rmay subject you to a penalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rufas of Praclice require that any
ination lo limit or quash this subpoana be tilad within
the eadier of 10 days affer service or tho fime for
compliance. Tha aniginal and ten cogies of the patition
must ke filcd with the Secratary of the Faderal Trade
Commission, accompanied by an affidavil of servica of
the document upon counsed fistad in lem 8, aod Lpon
all oltver parlies prescrbed by Lhe Rules of Praciice.

The Commission's Rules of Practice require that fecs and
mileaga be paid by the party that requested yaur ]
appearance. You should present your claim to Counset
listed in ltem & for payment I you are pensisrently or
terporanly living somewhere other than the address on
this subposna and if would require excessive fraval for
you ta agpear, you must get prior approval from Counsel
Bsted It ltem 8.

Thiz subpoena does not FEUAre :apﬁmual by OMEB under
the Paperwork Reduction Act of 1980,



CERTIFICATE OF SERVICE

" This is to certify that on Aprif 26, 2002, I caused 2 copy of the attached Subpoena A2
Tesiificandum to. Rick Murphy issued on behalf of Complaint Coungel in MSC Software

Corporationto be served by hand-lelivery on Lhe following pé.r_sﬂn:

'Tefft W.. Smith, Esquire
* Marimichac! O. Skubcl, Esquire
KIRKLAND & FEJf 1S
555 Fiftecnth Street, N W,
Washington, D.C. 20005
{202) 879-50134
Facsimile (202) 879-5200

Counsel for MSC.Software Corporstion

I. Dennis Harekotis



EXHIBIT

C



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a)}{1), 16 C.F.R. § 3.34(a){1} (1997}

1. TG

Bon Dyver

elo Tefft W, Smith, Esq.
Kirkland & Ellis

655 Fifteenth Street, N.W.
Wushington, D.C. 20005

2. FROWM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena fequires you o appear amnd give teslimony, st e date and time specified in liem 5, at the
request of Counsel listed in ltem &, in e procesding described i tlem B

3. FLACE OF HEARING

Federal Trade Comission
- 60l Pernsylvania Ave., N.W.
Room 4420

Washington, D.C. 20580

4, YOUR APPEARANCE WILL BE BEFOEE

Karen A. Mills or other desz.gnated
" Complaint Counsel

5. DATE AND TIME OF HEARING OR DEPOSITION

May 9, 2002 ar 8:30 &M, and continwring eac
day thereafter until completed

£. SUBJECT OF PROCEEDING

AInthe matter of MSC Software Corporation, Doclpst No, 9299

T ADMINISTRATIVE LAW JUDGE

The Honorable 1. Michacl Chappell

Federal Trade Cormmission
Washinglon, D.C. 20580

[ 8 GOUMSEL REQUESTING SUBPOENA

Karen A. Mills

Complalit Counsel

Federal Trade Conmission

601 Pemmaylvania Ave., N.W., Room 3027
Washington, T.G. 20580

DA E ISSUED SECPETARY'S SIGNATLIRE

APR 19 2002

MJ%

GENERAL INSTRUCTIONS

APPEARANCE

The defivery of this subposna to you by any methed
prascribéd by the Commissien's Rules of Practice is
legal service and may subject yout i a panaity
Jmposed by law foe failure (o comply.

MOTION TO LIMIT OR CHIASH

The Commission's Rules of Practics require thal any
motion 1o timit or quash this subpoena be filed within

- the earlier of 10 days after service or lha dme for
compliance. The orginal and fen copies of the patition
must be filed with the Secretary of the Federai Trade
Comimisgion, accompantad by an affidavit of service of
the document upon-caunsal lishd in llem 3, and upon
all vther parties prescribed by tha Fules of Prachice.

TRAVEL EXPENSES -

The Commission's Riles of Practice raquire that fees and
-mileage be paid by the party that requested your '

- Appedrance. You shoud present your ciaim to Counsed

lisstesct in i 8 for paymenl. il you are pemmanenlly or
temporarnily living somewhers ofher than the address on
this subpaena and it would require excessive travel for
you to appear, you must gat prior approval from Colnsal
listed in Item 8,

This subpoena doses nat require approval by OMB under
the Faperwork Reduction Act of 1980,



CERTIFICATE OF SERVICE

This is fo certify that on April 26, 2002, I caused a copy of the atfached Subpoena Ad
Testificandum to Ron Dyer issued on behalf of Complaint Counsel in MSC. Sofiware

Corperation to be served by hand-delivery on the following person:

Tefit W. Smith, Esquire
Marimichael O. Skubel, Esqure
KIRKLAND & ELLIS .

6535 Fifteenth Streat, MW,
Washington, D.C. 20005

(202) B79-5034

Facsimile (202) 879-52010)

Counsel for MSC.Software Corporaiion

§ Lori Moschlelle

J. Dennis Harcketls




 EXHIBIT

D



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

Ken Elakely _
gfo Tefft W. Smith, Esq.
Kirlkland & Ellis _
655 Fifreenth Street, N.W.
Waslnﬁgﬁml 0.C. 20005

2. FROM

UNITED STATES OF AMERICA
" FEDERAL TRADE COMMISSION

This subi:lmna Fequiras you o appear and give testimony, af Ifha date and 1|me spe-c-lﬁﬂd in Item 5, atthe
request Df Colngel Tsted i ftern B, in the procecding described in llem €.

2 FLACE OF HEARING
Federal 1rade Commissicon
- &1 Permsylvania Avel, NIW.
Room 2001
Waghingtem, D,C. 20580

4, YOUR AFPEARANGE WILL, BE 8EFORE

Karen &, Mills or other demgnated
Cowplaint Comesel

— .

5. DATE AND TIME OF HEARING OR DEPOSITION
May 16, 2002 at 8:30 AM, and continuing eac
day thereafter wniil completed - :

6. SUBJECT OF PROCEEDING

In the mater ﬂt’MHC:,Suliwrc'{_:urpumﬁun, Dacket Mo, 9200

?' ﬁDh‘HNISTRATWE Law JLJDGE

The Honorablz T, Michae]l Chappell

Federal Trade Commission

8 GOUNSEL REQUE-.:TING SUE-F‘DENA

Karen A, M:r_lls
. Complaint Counsel

Fedetral Trade Commission

601 Pexmsvlvarﬂ,a Arat . MW, , Room 3027

oy ] | o.C 20 3{} ;
Washington, D.C. 20580 “Em'gm“ ’
DP;.TE 135D BEGRErAR"I"S EJGNRT:?
APR 1 9 2007 C&L
GENERALINSTRUCTIONS .~
HFFEAR.&HCE TRAVEL EXPENSES

‘Ihe delivery of this subpaena o you by any method
prescribed hy the Cormmission’s Rules of Practice is
feqal service and may subject you ta a penalty
impased by ko for Falure o comply.

MOTION TO LIWIT OR QUASH

The Commission's Rules of Practice regiira that any
nxolion b Fmil oF quash: Lhis subpoena be fled within

.- tha earfier of 10 days after service or the time for

- compliance. The ariginal and len copies of the patition
mirgl be filed with the Sacretary of the Federa! Trada
Commigsion, accompanied by an affidavit of service of
the dacument upon counsel Isted in lbem B, and upon
all athar parfies preaciibed by the Rulas of Practice.

The Commission's Rules of Practice require that fees and
‘miteage be paid By the party that requestad your
appEaranca. Yo should present your claim to Counsal
listed in Item 3 for payment. If you are permanantly or
temparatily living somawhere other than fhe address on
iz subpoena and itwoold requirg axcessiva iravel for
you 1o appear, you must get prior approval from Counsel
listed in ltem &

This subpoena does nol reguire approval by OMB under
the Paperwork Reduction Act of 1950,



CERTIFICATE OF SERVICE

This is to certify that on April 26, 2002, [ caused a copy of the attached Suhpﬂena.dd
Testificandum 1o Ken Blakely issued on behalf of Complaint Counsel in MSC.Soffware

Corporation to be served by hand-delivery on the following person:

Teffi W. Smith, Ezquire
Marimichael O. Skubel, Esquire
KIRKLAND & CLLIS

655 Fifieenth Street, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsitnile (202) 879-5200

- Counsel Ior MSC. Software Cmpﬁraﬁun

3. Lo, Harehitle

I. Denniz Harcketts




~ EXHIBIT

E



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3. 34{a)(1), 16 C.F.R. § 3.34{a)(1) {199?}

1. TGO

Jeff Morgan

cfo ‘feffr W. Smith, Esg.
Kiricland & Ellis

655 Fifteenth Street, N.W,
Hasl:ﬁngton, n.c., 20003

2, FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

e e = e ——— —_——

This subpaoena requires you to appear and glive t2stimany, at i date and hme apecifted in lem &, atthe
request of Cournsel lisied in ltermf 8, in the praceeding described n lemn &,

3. PLACE OF HEARING

Tederal Trade Commission |
601 Penngylvania fAve., N.W.
Boom 2001

WaShmgtm D.C. 20580

£. SUBJECT OF PROCEEDING

Tn the matter of M’@C.Suﬁuﬁrﬁ;ﬁm‘pﬂmﬂnr&, Drclet Mo, 9200

7. ADMINISTRATIVE LAW JUDGE

" ‘I'he Honorable D. Michae! Chappelt

Federal Trade Commission
Wasmngmn D C. 20580

4. YQUR ACPEARANCE WILL BE BEFORE

Karen A, Mills or other. demgnated
D:mplal:m: Camscl

6. DATE AND TIME OF HEARING OR DEPOSITION
May 21, 2002 at 8:30 A, and continuing e
da}f thereafl:er unta.l cmpleted

3. COUNSEL REQUESTING SUBPOENA

Karen A. Mills

Complaint Consel

Federal Trade Comrission

501 Permsylvania Ave., N.W., Room 3-[]2?
\ashingtan, D.C. 20580 :

FJF;TE IF5HED SECRETARY'S EIGNATURE

APR 19 2002

GENERAL INSTRUCTIONS

APPEARANCE

The: delivery of this subposna ko you try any mathod
pmﬁmbgd by tha Commission's Rules of Practica is
legal service and may subject you to a penalty
imposed by law fer failure to comply,

MOTION TO LisIT OR QUASH

The Commission's Rules of Practice require that any
mation o limit or quash this subpaena be filed within
the eartier of 10 days after sarvica or the fime for
compliancs, The onginal and ten copies of the pelition
must b hled with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of senvice of
the document upon counsel §sied in flem 8, and upan
Al Gliner parties prescribed by the Rules of Practico.

TRAVEL EXPENSES

Tho Commission's Rulos of Practico require that fees and
mileage be paid by the party that reguestad your

- appearance. You shodtd pregent your ofzim o Counsel

listed in Hem 8 for paymenl. I you are penmiznenily or
termporanily living somewhere ather than the address on

. this aubpnena and it would require excesaive trave! for
you o apipaar, you most gl prior aproval from Counsgel
{lstad in kem 8.

This subpoena does not require approval by OMB under
fhe Papenwork Reduction Act of T980.



CERTIFICATE OF SERVICE

This is to cerlify that on Apnil 26, 2002, I caused a copy of the attached Subpocna Ad
Testificandum to Jeilf Morgan issued on behalf of Complaint Counsel in MSC . Software

. Corporation to be served by hand-delivery on the following person:

Tefft W, Smith, Esquire
Manmichael (. Skubel, Esquire
KIRKLAND & ELLIS

655 Filteenth Sireei, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsinmile (202) 879-5200

Counse! for MSC Software Corporation

). Dsmiy Horefielia

I. Denmis Harcketts




EXHIBIT

K



SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1}, 16 C.F.R. § 3.34(a)(1) (1997)

1. TC

Frank Perma
- gfo Teffi W. Smith, Esq.
Kirkl=nd & Ellis
655 Filfteenth Street, N.W.
Washington, D.C. 20005

2 FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

i I

This subpoena requires you to appear and give: testimony, at thie date and time specified in lbem 5, of the
request of Counsel listed in Iltem 8, in the proceeding described in ltem 6.

3. PLACE OF HEARING
Federal Trade Commission
- 601 Permsylvania Ave., N.W.
Rocm 2001
20580

Washingten, D.C.

4. YOUR APPEARANCE WILL BE BEFORE
Karen A. Mills or other designated
Ccuplalnt CDUIISE'.].

8. DATE AND TIME OF HEARING OR DEPOSITION
May 23, 2002 at £:30 AM, and continuing
each day thereafter il completcd

6. SUBJECT OF PROCEEDING

In the patter of MSC Software Corporation, Dockst No, 9299

¥ ADMINISTRATI"I."E LAW JUunDSE

The Hoaormble . Michacl Chappcii

Federal Trade Carnmission

. COUNSEL REQUEETING SLIBPOEMA

Faren A, Mills

Complaint Coumnsel

Federal Trade Commission )
601 Permsylvania Ave., N.W,, Room 3027

Washington, D.GC. 20380
__ Washington, D.C. 20580 ™
DATE el SECRETARY'S SIGNATUF.EE
APR 19 2002 M W’/
. _ _cENFRALNNSTRUCTIONS
.AFPE_AHAHCE TRAVEL EXPENSES -

The: defivery of this subpeena to you by any method
proserbed by the Commission's Rules of Practica is
legal service and may subject you to a penalty
dmposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that any

. metion to limit or guash this subpoeny be filed within
the sadier of 10 days sfter service or the ima for
comfiiance. The olginal and ten copies of the petilion
must ba filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel listed ™ Kern 8, and upon
all nther parties prazcrihad by the Hules of Practica,

The Commission™s Rules of Practice require that foes and
mileage be paid by the party thai reguested your

- appearance. You shauld present your claim to Counaei
listad in (tam 3 for payment. IF you ara pormanantly or
{tempovarily iving somewhere other than the address on
this subpoena and it would reqmre excessive travel for
you to appear, you must got prior approval from Counse!
lisved in Item 3.

This subpoena does not require appraval by OME under
the Paperwork Reduction Act of 1930



CERTIFICATE OF SERVICE

This is to certify that on April 26, 2002, I caused a copy of the attached Subpoena 44
Testificandum to Frank Perna issued on behalf of Complaint Counsel in MSC. Safiware

Gorpum:fun to be served by hand-delivery on the foilowing person:

‘Tefft W. Smith, Esquire
Marimichael Q. Skubel, Bsquure
KIRKIL.AND & ELLIS

655 Fifteenth Stroct, N.W.
Washington, D.C. 20005

(202) 879-5034

Facsimile {202) 879-3200

Counsel for MSC.Software Corporation

J. Dennis Harcketts




