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THIRD-PARTY SCHAEFFER AUTOMATED SIMUL AFTONS'

APPLICATION FOR IN CAMERA TREATMENT OF CERTAIN TRIAE.
EXHIBITS SOUGHT TO BE INTRODUCED BY RESPONDENT AND/OR

COMPLAINT COUNSEL

Third parly, Schacffer Automated Simulations ("SAS") maves, pursuant to Rule 3.45(b) of the
Federal Trade Commission's Rules of Practice {"Rules"), for in camera treatment of certain SAS
documents scught to he inlroduced as trial exhibits in this matter by Respondent, MSC.SOFTWARE
Corporation {"MSC") and/or Cotnplaint Counsel.

I INTRODUCTION

$AS is a third party witness. In connection with this matter, SAS has received from MSC
subpoenas for records and testimony. As aresult, SAS has turned over documents, and a deposition
of Harry Schacffer is scheduled to be held on June 12, 2002, On May 28, 2002, SAS received
nolices from Complaint Counsel and MSC identifying ceriain SAS documents that those parties intend
tn introduce as tral exhibits in this matler,
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II. STANDARDS YOR IV CAMERA TREATMENT

Under the standands set froth in Rule 3.43(b), material 1s entitled to in comera protection upon
a showing that “public disclosurs will Iikely result in a clearly defined, sericus mjury™ to the party

requesting such treatment. 16 C.F.R. §3.45(b). Scc also H.P. FHood & Sons. Inc., 58 F.T.C. 1184

(1961). The likely loss of business advantage is a clearly delincd, serious injury. See In re Hoechst

darion Ropssel. Inc., 2000 F.T.C. LEXIS 138, *6 (20001, Further, a scrious injury will result to an
applicant where the material is 1) secret, (i1} malerial 1o ihe applicant’s business and (it} public
disclorure will plausibly discoursge fulure developmuent of sunilar information. See In re Bristol-Myers
Co., 90 F. 1. 455, 456 (1977

Six faclors arc welgshed in considering the “secrecy and matcrizlity” of information for which n

camera treatment is songhit:

(1) the extenl to which the information is known outside of his
business; {2) the extent to which it is known by cmpicoyess and others
involved In his business; (3) the extent of measures taken by him to
guard the secrecy of the information; (4} the value ol the information to
him and to his competitors; (3) the amount of effort or money expended
by him in developing the information; (6) the ease or difliculty with
which the information could be properly acquired or duplicated by
others.
Id. (citing Restatement of Torts § 757, comment b).
111. REASONS FOR IV CAMERA TREATMENT
As established in the attached Declavation of Dr. Harry Schaefier {*Schaclicr Decl.™), the
ahove fotors weigh heavily in favor of affording {n camera protection to a number of the documents

souglit to be introduced by MSC and Complaint Counsel. These documents ave identified 1n the



Schasffer Declaration.

All of the matenals wWentificd in Dr. Schacficr’s Declaration mect the standard for in caniera
protection beeause they are not public and are material to SAS s business. Morcover, the infermaiion
contained in the documents is not of a type known outside of SAS {or, 1n imtled circumstances, its
business partners) and is distzibuted within SAS {or, in limited circumstances, its business parmers) on a
limited basis. SAS has taken significant steps to safzguard the secrecy of this information, including
lirniting distribution within SAS. Indeed, when the decuments were produced to MSC in this case, they
were stamped "Attorneys Eves Only," and MSC agreed to treat them as such. In addition, the
materials conld not be duplicated by SAS’s competitoss sincs they are based on sensitive, proprietary
information. The imformation contained in these materials would be of significant value to SAS’s
competitors. Public disclosurs of these materials would result in a loss of SAS’s business advantage.
Seu Schaetfer Decl. at  1-5.

SAS sesks indefinitc in camera protection for all the documents listed, because the sensitive
muture ol the materials 13 not likely to diminish 1 the [oreseeable futurs. Exhibit A to De, Schaeffer’s
Dreclaration is the lists the documents for which SAS sceks indeinite in camera protection.' Dr.
Schasffer’s declaration, including the attachments thereto, sets forth specific reasons why indefintte in
camera prolection s appropriate for these documents, including:

a. The documents reveal 8AS’s long-term product marketing strategies. The stratzgies

are ool Hikely to diminish in compeiitive significance for the foresezable future
b. The documents reveal SAS's long-term product development strategies, These
strategizs are not likely lo dimingsh in competizive significance for the foreseeable future.

. The documents relate 10 and reffeel sensitive information about products that are in

devclopment. Public disclosure of this information would give compelilors the benelit

of SAS s past investiments, as well as its strateges and ideas relaling o (wurs

! Copics of these ducumenis have boen served under seal on the oftice of the Administrative Las Judge
but not the parlics. Lo e Hoechst hWerion Rousscl, 2000 F T.C.LEXIS 132 ar #9.
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developments of the products.

d. The documents sct forth sensitive information, including strategics veed w evaluam
business opporlunities. The significance of these documents is not likely to diminish in
tha forcseeable future and public disclosure of this information would compromise
SAS's negotiating position and 1ls general pursuit of future brsiness opportonities.

See Schaeffer Decl. al 4. These reasons satisfy the requirentents of Rule 3.45.

I¥. CONCLUSION
For afl of the loregoing reasons, SAS respectfully requests an Order in the attached
farm, sxtending in camera treattnent 1o certain SAS documents sought to be introduced as tral exhibits

by respondent, M3C and‘or Comm plaint Counsel.

DATED: fune 10, 2002 : Resnectitlly subrmitted,
HILE, t'ARRER & BUERILL

LLP
‘_j? _,b\
E:v_.f_ /

PAUL M. PORTER

CA Bar No. 155832

300 South Gramnd Avenue

37th Floor

Los Angeles, Californiz
0071

Telephone: (2133-020-0400

Facsipule: (213)624-4840

Allormreys for Schag[ler

Auntomated Simulations, LLLC.
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CERTIFICATE OF SERVICIE

This is to cethi By that on June 10, 2002, [ cauged copies of the attached THIRD-
PARTY SCHAEFFER AUTOMATED SIMULATIONS' APPLICATION FOR IN
CAMERA TREATMENT OF CERTAIN TRIAL EXHIBITS SOUGHT TO BE
INTRODUCED BY RESPONDENT AKDYOR COMPLAINT COUNSEL to be served via
facsimile and/or Federal Express, upon the following:

Federal Express Oply
Richard B. Dagen, Esg.
Federal Trade Comimission

611 Pennsylvania Avanue, NOW.

Washingron, DC 20580

Fedaral Express and I'ax
P, Abbolt McCartney, Esg.
Peggy D Bayer, Esq.

Federal Trade Commission

601 Ponmsylvania Avenues, NLW.

Washington, I3C 20380
Fax: (202} 326-349%%

Federal Fxpress and Fax
Hon. Michasl D, Chappell

Federal Trada Comimission

600 Pennsylvania Avenue, N.W.

Washington, DT 20580}
Fax: (202} 326-2427

Fedepal Express Onl

Eoarcn Mills, Esg.

Federal Trade Commmission

01 Pennaylvania Avenue, NWW.
Washmgion, DC 20580

Federal Express and Fax

Colin R. Kass, Esa.
Kirkland & Ellig

635 15th Strect, NJW,
Washingion, DC 20005
Fax: {202) §7T0-5200

This 15 to further certify that copies of the attached TIIIRD-PARTY SCITAETFER
AUTOMATED SIMULATIONS' APVLICATION FOR IN CAMERA TREATMENT
OF CERTAIN TRIAL EXINBITS SOUGIHT TO BE INTRODUCED BY RESPONDENT
ANIVOR COMPLAINT COTUNSEL were served via e-mail 1o Scorctary@fic.eov, Thoreby
certtly that paper copies of the attached documeants are being filed with the Secretary of the
Foderal Trade Commission, and that the attached electronic copics are true and corrvet copics

lhereot,

Exzcuted on June 10, 2002, at Los Angeles,
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DECLARATION OF HARRY SCHAKFFER IN SUPFORT OF SCHAEFFER
AUTOMATED SIMULATIONS, LLC. 'S AFPLICATION FOR IV CAMERA TREATMENT
OF CERTAIN TRIAL EXHIBITS SOQUGHT YO
BE INTRODUCED BY RESFONDENT aND COMPLAINT COUNSEL

HARRY SCHAEFTER, being duly swoum, deposss and szys.

L. MMy name is Harry Schaefler, am employed as Chief Exesative Qfficer of

Schaeffer Automated Simuleton:, TLC (M3A5™,

2. Based onpzrsonal knowledge, 1 submit this declaration in suppent of in

¢amera treatment of certain SAS rmatenals produced in this caze.

3. Arached hereto as Exhibit A is 2 1able identifying the materials far which fn
camera treatment 18 sovght. SAS seeks indefinite in camerz treatment for 21 of the docurpents

idmptificd m the fahle,

4. The documents and infonmation identified in Exhibit A are each enlitied to i

samera protection for ane or merz of the foliowing reasons:
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a. The dorumenis reveal SAS s lonp-term product marketing sirategies.
The sirategies are noi [ikely to diminish in competitive significancs for

tht f-:r:r.e.'s::ﬂa.bla furare

b. Th= documents revez] SAS's long-temm product development
sirafemnes, These strategizs are not likely to dimminish 1o competitive

sigrificance for the foreseeable future. {
%

e, The docurnenta relate to znd refl2ct sensitive information ebout
products that arc in development. Publie disciosurs of this information
would give competitors the beasfit of SAS s pastinvestments, 2z wel!
ag ifs stratzgics and 1deas relating 1o futare developments of the

products.

d The doeuments s=t fonh sensitive mformation, including swategies used
o eveluate business dpportunifies. The significance of thess documents
1z not likeiy to diminish in the foreseeabls finere and public diselosure of
his information would compromise $45's negoiiadng posien and its

general porsuit of fature businass epporunities.

5. i addition to the reasons set forth above, the raten als identified in atlachmems
A and B are secrel 0 SAS and sre material to its buviness. Puhliz disclozure of fese matarials wanld
discourage 3AS from developing sizsilar information in Fre future and would significant|y herm SAS's
business advantage. These meterials are generally not known amside SAS (er, in Hmited
citcwmatances, its business partners). The distribution and diselosure nfthese materia)s within SAS. Is
limited. SAS takes significant measures 10 safeguard the secrecy of these materials. SAS has

expenced significant resouress developing and safeguarding these maserials. These matarials would
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bave preat valoes to SAS's competitors, who could not easily asquire or duplicate these matesials.

L_}’%b lic diseosure of these materials would result in o Joss of SAS's business advantage.
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o FURTHER, alfiant sayeth not.
o
%r Ha:rj.-' Schaeffer :
State of Califorma )
p 1N
]

Lag Angeles County

Swomm to gubscribzd bafore
me this 10 day of June, 2002

bea M, Moban, Public

(/] Notary Public]

My commission expires:

GEOTGE WARTAN
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SAS1

SAS 34-37

SAS 38.72

04197-SCH-001 - 0043

EXHIBIT "A"

Internal planning and strategy notes rezarding technica; issugs.
These documents were released as "Attomey Eves Onby™, and
require i camera trestment because MSC is a direct compeiitor of
SAS and the dogurments are confidential in nasure. Relcase of
these documents to a competitor could cause significant detriment
to SAS, The need for indefinite in camara status (s based on the
fact thar the documents will continue to maintam cheir confidannal
namnire,

Profit a:d T.oss Statesears, These documen:s wers tekeased as
"Attomey Eves Only”, and require in camers treatment because
MSC 15 a direct competitor of 3AS and the documents are
confidential in naume. Relgase of these documeanis 10 a4 competilor
could cause stgnificant detnment to SAS. The nesd for indefinite
i camera s12tus 1s based on the fact tmel the documents will
continae o mantaie thair confidennal nature.

SAS Board Mecting Wicates and relatzd docueentzs. These
documents were rewcased a5 "Atorrey Eves Only"”, and require s
comerd weatment because MST is a dlrect conmetitor of SAS

and the docurneats are confidestial ir nature. Releuse of these
documents 1o a compatizor could causs significant detnment o
SAS, The need for indefirice in comera s1atus 1% based on Lthe Facl
that the documants will eontinuz to matatn their confidzntial
narure.

SAS"S Amendad and Restared Opevating Agresmenl. These
docuwments were released as "Atiomey Eyves Gnly", and require in
conera treatment because MSC 15 & direct compatitor of SAS and
the documents are confidenrial in nature. Relzase of these
documicnts to a competitor could cause significan: detrment to
SAS. The need for mdetnite in camera steras 15 nasecd on the fact
that the dociiments will continue 1o mairtain their confidential
TRLELIE.

Agreement hetwesn SAS and Ansys. These documents ware
released as "Attomey Eyes Only", ard requirz in camera treatment
becaunse MSC 13 & direct compstitor of SAS and the documetits are
confiduntial in natuee. The documnents reflect stretegic infermation
relatitiyg 1o $AS5s dealings with ANSYS, a competitor of
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MS('s. Release of these documents to a campeiitor could cause
siemificant detriment to SAS, The need for indefinite in camera
status 15 based on the fact that the document will conlinae (o
maintaitt their confidential nature.

Business Plan for SAS. This doowiment was yeleased as "Attomey
Eves Only", and requirss in cemera treatinent because MSC is a
direct competitor of SAS and the document is confidential ir.
raturc. It 15 an internal document reflecting SAS's business plan
and its attempts to ézvelop and market its products. Relzese of this
cocumert to 2 competitor conld cause signiticanl detnment to
SAS. The need for indefinite i cemera status 15 based on the [act
rhat the document will contimee to maintain their confidential
rizhure,



CERTIFICATE QF SERVICE

This is to cerlily that on June 10, 2002, T csused copics of the attached DECLARATION
OF IIARRY SCHAEFFERIN SUPPORT OF SCHAEFFER AUTOMATED
SIMULATIONS, LLC.'S APPLICATION FOR IV CAMERA TREATMENT OTF
CERTAIN TRIAL EXHIBITS SOUGHT TO BE INTRODUCED BY RESFONDNENT
AND COMPLAINT COUNSEL to be served via facsimile and/or Federal Exozess, upon the
[ollowing:

Federat Express Only Federal Express Only
Richard B. Dagen, Fsa. Karen Mills, Eza.

Federal Trade Commission Federnl Trade Commission
601 Permsylvania Avenus, N.W. 601 Pennsylvaria Avenue, N W.
Washinglon, IXC 20380 Washington, D 205%()
Federal Fxpress and Fax Federal F.xpress and Fax
P. Abbott McCartnay, Esq,

Pegpy 1. Baver, Esq. Colin R, Eass, Esq.
Federal Trade Commission Kirkland & Ellis

i1 Pennsylvania Avenug, NW, 6155 15th Street, WL
Weshinelon, B0 20580 YWashington, DC 200035
Fax: (202) 326-3496 Fax: {2023 §79-5200

Hon. Michaei D, Chappell
Federal Trade Commission

600 Pennsylvania Avenie, MW,
Waghingten, DO 205%D

Fax: {202) 326-2427

This is to further corlily that copies of the attached TMECLARATION OF HARRY
SCHAEFFER IN SUPPORT OF SCHAEFFER ALTOMATED SINULATIONS, T.LCCS
APPLICATION FOR IN CAMERA TREATHMENT OF CERTAIN TRI1AL EXTIIBITS
SOUGHT 7O BE INTRODUCED BY RESTONDENT AND COMPLAINT COUNSEL
were served via e-mail to Seeretaryfefic voav. T herehy certify that paper copies of the uttached
cocuments are being filed with the Secretary of the Federal Trads Comm'ssion, and that the
artached elscironic copies wre truge and correct copies thergod,

I

Execesad an Juna 190, 2002, at Los Arzeles, {?a]iﬂ:u-n/i;;mJ

Shitiey Wiligs






[INITED STATES OF AMERICA
BEFORE THE FEDERAL TEADE COMMISSION

1
N THE MATTER OF ]
|
MSC.SOFTWARE CORPORATION, ) Docket No, 9299
|
a corporation ]
i
)
ORDER
AND NOW, this _ dayof . 2002, upon consideralion of Third

Party Schaeller Automated Simubation LLC's Application for {1 Camera Trealment o Conain
Trial Exhibits Sought to be (nrroduced by Respondent it is hergby ORDERED that saud
application is GRANTED. For tiwc reasons set forth ir the Declaration of Dr. Harry Schaclir in
Support of Schaeffer Awtomatzd Simulation's LLC's Application tor /2 Camera Treatment ¢l
Certain 1'ral Exhibits Sough® to be Inttoduced by Respondent (" Schaeffer Declaration™), it is
further ORDERETY:

1. That the documents identificd in Exhibit A to the Schaeffer Declaration (a
capy of which is attacked herelo} are alforded indefinite in camera treatment for Lhe reasuns sol

forth therain.

D Michas! Chappell '
Administrative Law Judze



CERTIFICATE OF SERYICE

This is to certify that on June 10, 2002, 1 caused copies of the attached (JRDEH to be
served via facsimmile andfor Federal Txpress, upon the following:

Fedecral Express Only Federal Express Only
Richard B. Nagen, Esq. Karen dills, Esg.

Vaderal Trade Comrmission bederal 'Frade Comrmmission
G Pernsylvania Avenuc, N, 60 Permsylvania Avenue, INW.
Washington, XC 20580 Washington, D 20580
Iederil Express and Fux Federal Express and Fax
P. Abbatt Mcllariney, Eaq.

Pegwry I, Bayer, Esg. Colin R, Kass, Esqg.
Federal Trade Commission Kirkland & Eflis

621 Pennsylvania Avenue, MW, 655 15ih Streer, KW,
Washington, DT 20580 Washinpglon, DO 20005
Fax: (202) 326-3496 Fax: (202) 879-5200

Federal Express and Fax

Hon. Michacl Ty, Chappelt
Federal Trade Comimission

A0 Pennsylvania Avenuc, NV,
Waushington, D 20580

Fax: (202} 326-2427

This is to further cedilv that copics of the attached ORDER were served via c-mall to
Secretarvi@fic gov. [hereby cortidy that paper copies of the attached documents are being filed
with the Seeretary of the Federal Trade Conunission, and thal the stiached electronic eopies are
truc and, correct copics thereas,

Executed on Juna 10, 2002, at Los Angeles, Calilormia.




